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_ IN THE UNITED STATES DISTRICT COURT RE CE‘V EB
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION '
MY 19 P WIS

LAKENDRA COOK, CHRISTOPHER : DEBRA P.M f‘xE?EJeTu%K-»
GRAY, and SHARON MOTLEY, on behalf =~ |~ , ‘ STRICT ALA
of themselves and those similarily situated, o ’

Plaintiffs, , . o
Case No. &l%'C,V‘ qn '(UHIJ‘SRU)

(CLASS ACTION)

V.

HAL TAYLOR, in his official capacity as
- Secretary of the Alabama Law
Enforcement Agency,

Defendant.

CLASS ACTION COMPLAINT FOR DECLARATORY ANDl INJUNCTIVE RELIEF
I | PRELIMINARY STATEMENT .

1. The State of Alabama is violating a core principle of the Fourteenth Aniendment,
which prohibits punishing persons simply because they are poor. Pursuant to Alabama Rule of
Cr’i'nnnal Procedure 26.11(i)(3), courts routinely order the suspension of driver"s iic_enses for |
nonpayment of trafﬁcltickets without prior notice, the o.pportunity to be heard, or an ,GXpres's

ﬁnding that the person is able to pay and willfully failed to do so. The Alabama Law
Enforcement Agency (hereinafter “ALEA™) administers, effectuates and enforces driver’s
license ' suspenswns under the Rule. In 2018, nearly 23 OOO Alabama re31dents had suspended -
driver’s 11censes for fmlure to pay traffic tickets. |

2. Alabama has the sixth highest number of ind,i\}idn_als living in bover:y- in the
" Utited States—more than 18 percent of the State. For those who can afford to pay, traffic tickets

- area mere inconvenienee.-_ But for those who cannot afford to pay, a traffic ticket c’an"resu.lt in -
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the loss of their driver’s license, which frequently has much more serious economic
consequences. This is especially true in a state like Alabama where a vast majo_n'fy of counties
are rural and lack accessible public tran'sportétion to work, home, education, and medical care. -

3. The plights of Plaintiffs Lakendra Cook, Christopher Gray, and Sharon Motley
are typical;' Ms. Cook’s driver’s l'ice_n._se is suspended because she cannot afford to pay two
traffic tiékets. A suspended driver’s licenée has limited hér employmerit opportunities.
Although she lives'irr fear that she will be arrested while driving to work, her son to school, or
| her grandmother to the doctor’s of’ﬁce, she has no choice but to drive because public
transportation is limited in the Brrrnmgham area, where she lives.

4. Mr. Gray has also suffered and will continue to suffer irreparable harm because
his dﬁver’s lrcens_e is suspended because he cannot afford to pery two traffic tickets. Having a
suspended driver’s license makes it more difficult for Mr. Gréy to pay his trafﬁc tickets because
he does not have valid idcrrtiﬁcation and cannot travel to work without n's,k\ing more tickets or
" arfest. |

5. Ms. Motley has also suffered and will continue to suffer irreparable harm because

of Alabama’s unconstitutional driver’s license suspension scheme. Her driver’s license is

\

currently suspended because she cannot afford to pay an old traffic ticket. Having a Suépended
driver’s license makes it difficult for Ms. Motley to secure and retain empIOyrnenr, apply for-
housing, cash checks; and obtain medical care. Although she lives irr fear of being arrested for
dﬁving with a suspended driver’s ‘Ii'cerrse, she is often forced tr) drive because public
trénsportation is so limited in Montg‘orriery, where she li\‘/es'. |

6. Plaintiffs bring these claims on behalf of thernsel\res and all other_s.si_mi‘l_arly

situated to challenge the cbnst‘ifutionality of Alabama Rule of Criminal Procedure 26L'1"1(i)(3).
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They seek: (1) a _deCl_ara_tibn that Alabama Rule of Criminal Procedure 26.1 1D)A3) is
unconstitutional; (2) an injunction preveﬁting ALEA from effectuating any driver’s license
suspension pufsuant f6 Alabama Rule of Criminal Procedure 26.11(1)(3); (3)‘ an injunction
requiﬁng ALEA to reinstate any-drivér’s‘ license previously suspended under Alabama Rule of
Criminal Procedure 26.11(i)(3) without fequi‘ring a reinstatement .fee‘, if there are no other
independent reasons for suspension; and (4).an injunction requiring ALEA to provide notice of
reinstatement to individuals with _s’u_Spen_d_ed driver’s licenses for nonpayment.'
IL JURISDICTION AND VENUE
| 7. The Couxt‘has jurisdiction over this action pursuant to 28 U.S.C. § 1331 (federal
question jurisdiction). |
8. Venue is prbper plirsuant fo 28 U.S.C. § 1391(b) because Defendant Taylor, who
is sued in h15 official capacity, resides in this State and is employed as a State official in'
~ Montgomery, Alabama, within this District and Division, and because a substantial part of the
events or omissions giving rise to Pléintiffs’ claifns’ occurred in this district.
TII.  PARTIES |
A. Plaintiffs
9. Plaintiff Lakendra Cook is a resident of Birmingham, Alabama.
" 10.  Plaintiff Christopher Gray is a resident of Homewood, Alabama.
11.  Plaintiff Sharon Motley is a resident of Montgomery, Alabama.
B. ~ Defendant | (
12. Defendanf Hal Taylor is the Secretary of the Alabama Law: Enforcement Agency.

He is sued in his official capacity. -
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IV. STATEMENT OF FACTS

A. A driver’s license is necessary _tq pursue a liyelihqocL

‘13. There are nea.rly 23,000 Alabamians with suspended driver’s 1_icer_1_ses for
nonpayment of traffic tickets. |

14.  Many of the people with stlspended licenses are among the more than 800,000
people living in poverty in Alabama or 18.5% of the State, according_to the U.S. Census
Bureau. This is the 6th highest poverty rate in the country.! Suspending a driver’s license for
nonpayment of traffic fines and costs dist)roporti'onately affects low-income persons - and
communities of color. This is especially true ’in Alabama, which has the third highest

- percentage of persens in the United States living in hunger and the sixth highest unerhployment
rate in the country.?

15.  The i’ntieﬁnite suspension of the driver_’s.l'icenses of low-income Alabamians has
devastating consequences for_ their ability to pursue a livelihood antl meet basic human needs.
Eightyasi,x percent of Americans describe a ea.r as a “necessity of li'fe,” Wh_ich»is.l_tigher than the
percentage of people who identified ai‘f conditioning, a cell phone, a computer, and every other

consumer item to be a life necessity.’> Several studies have noted that a driver’s license is a

! Alemayehu Bishaw & Brian Glassman, U.S. Census Bureau, Poverty 2014 and 2015, 3
(2015), attached as Ex. G to West Decl., available at https://goo.gl/ZtCitb.

2 Crr. for Am. Progress, Alabama, Talkpoverty.org (2017), attached as Ex. H to West Decl.,
available at https /Italkpoverty.org/state-year- -report/alabama-2017-report/.

3 Paul Taylor and Wendy Wang, Pew Research Center, The Fadtng Glory of T he Television &
Telephone (2010) attached as Ex. I to West " Decl., available at
* http; //www pewsocmltrends org/2010/08/ l9/the—fad1ng-glory-of-the-telev151on- and-telephone/
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“very common requirement” to obtain employment, including most jobs that “can actually liﬁ_
people out ef poverty."’4 |

16.  Theneed fora ‘car is particularly} great in Alabame, where “public transit networks‘
- . . are among the weakest of quality in the country.”

17. | In Alabama, nearly 95 percent of residents travel to work by car and only 0.5
percent travel to work by public fransit,’ It i is not hard to understand why Accordmg to one
report, only 32.1 percent of working-age residents in the Birmingham, Alabama metropolltan
area had access to ptlblic transportation, ranking 94th out Qf the 100 largest metropolitan areas

in the United States Most jobs in Alabama are inaccessible by public transit even for the few

people for whom public transportation is accessible.®

*Alan Semuels, No Driver’s License, No Job, The Atlantic, June 15, 2016, attached as Ex. J to
West Decl., available at https://goo.gl/xQjyLj; see also Stephen Bingham, et al., Stopped, Fined,
Arrested: Racial Bias in Policing and Traffic Courts in California 26-28 (2016) (finding license
suspensions cause loss of employment because they are necessary for transportation to and from
work; to obtain full time, steady employment; for job-training programs; and because employers
often screen out those without licenses), attached as Ex. K to West Decl., available at
- https://goo.gl/uLhFfL; Alan Voorhees, et al., Motor Vehicles Affordability and Fairness Task
Force: Final Report xii (2006) (finding, in study of drivers with suspended licenses in New
Jersey, 42% of people lost their jobs after suspension of their driver’s license and 45% of those
people could not find another job; these suspénsions had greatest impact on seniors and low-
income - individuals), attached as ‘Ex. L to West Decl, available at
https://www.state.nj.us/mvc/pdf/about/AFTF_final_02.pdf.

5 Chico Harlan, 4 lonely road, Wash. Post, Dec. 28, 2015, attached as Ex. M to West Decl.,
available at https://goo.gl/JL2ZMb6.

6 See U.S. Dep’t of Transp., Bureau of Transp Stats., Alabama Transportatzon by the Numbers 6
- (2015), attached as Ex. N to West Decl., available at https //go0.gl/8SRF6Sp. :

7 See Adie Tomer, et al., Brooklngs Institute, Missed Opportunity: Transit and Jobs in
- Metropolitan America 8 (201 1) (finding metropolltan areas in the South represent lowest transit
coverage in the United States), attached as Ex O to West Decl available at
https://goo.gl/Rg8CGx. -

¥ See, eg., id at 21, 35 (ﬁndlng that only 23. 3% percent of _]ObS in Blrmlngham-Hoover '
Alabama metropolltan reglon were acce551ble via pub11c transportatlon)
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18. ‘According to ‘another report, public transportation is available in only 60 pereent
of rural cotmties across the United States, with 20 percent providing only limited se‘rvice.9
19. Suspending driver’s lieenses for nonpayment makes it more difficult to travel to
work and may exacerbate poverty.
| 20.  Persons wltose ticenses are suspended face an unenviable choice: drive illegally
- and risk'ﬁ.lrther punishment, or stay home and forgo the ability to meet the daily needs of
themselves and their - families. When faced with either losihg their jobs or remaining -
unemployed, or otherwise risking being pulled over for driving with a suspended license,
‘individuals often chose the latter—risking arrest, additional fines and costs, and longef
suspension periods—so they can maihtain their livelihoo'd and support ttleir families.
21. Drlvmg with a susoended driver’s license in Alabama is a misdemeanoerffense
carrying up to six months in prison and a $500 fine plus hundreds of dollars in court costs.

B. Ala. R. Crim. P. 26. 11(1)(3) authorlzes courts_to suspend drlver 's licenses
without any inquiry into ability to pay. :

22, Aiabama Rule of Criminal Procedure 26.11(i)(3) authorizes courts to order the
suspension of an individual"s driver’s license for nonpayment of traffic tickets.!” Rule
26.11(1)(3) states: |

If the court orders a defendant to pay a fine and/or restitution imposed as a result of a

traffic infraction, the court may suspend the defendant’s privilege to operate a motor
vehicle in this state upon a failure of the defefidant to comply with the order of the court.

® See S. Rural Black Women’s Initiative for Econ. & Soc. Just., Unequal Lives: The State of
Black Women and Families in the Rural South 16 (2015), attached as Ex. P to West Decl,
available at http://stbwi. org/lmages/uploads/SRBWI _Report_ Layout for web low res %281 _
%29.pdf.

19 Although the Rule talks about “fine and/or restitution 1mposed as a result of a traffic ticket,”
the majority of traffic tickets in Alabama do not result in restitution. Even Defendant’s own
policy statement references only unpaid “fines and court costs.” See Department of Public
- Safety Driver L1cense Policy Order No. 33 Fallure to Pay Suspens1ons attached as Ex. F to West

:Decl L
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If the defenda‘nt ’s privilége to operate a motor vehicle has been suspended for failure to
comply with such order, the privilege may remain suspended until the total amount of the
fine and/or restltutlon 1mposed is paid.
See also Ala. R. Crlm. P. 26.11() (“[TThe same procedures provided herein for no‘npayment of .)
ﬁnes shall apply for nonpayment of costs.”). '

23. Ruie 26.1 l(ij(3.) authorizes suspensions for nonpayment without any pre-
suspension hearing, br a finding that a motorist willfully failed to pay. The only finding th,a;
Rule 26:11(i)(3) requires prior to suspension is that the motorist failed “to comply” with a court
order “to pay a fine and/or restitution imposed as a result of a traffic infraction.”

24.  Rule 26.11(i)(3) does not require any notice or an opportunity to be heard prior to
the su§pensiOn of a driver’s license for nonpayment of a traffic ticket. |

25. This broad authority to suépend licenses without any pre-suspension notice,
opportlinity to be heard, or express finding thatl the individual is able to pay and Willfull'y failed
to do so ciiffers‘ sigﬁiﬁca‘ntly from the rest of Rule 26.1 i(i), which prohibits courts from
incarcerating any person “for inability to pay a fine or court costs or restitution” and requires a
court go examine "_‘the reasons for nonpayment” prior to incarceration. Ala. R. Crim. P.
26.1131)(1)-(2).

26. . Rule 26.11(i)(3) authorizes the indefinite suspension of a license suspended for
nonpayment “until the totgl amount of the fine and/or res"titution imposed is paid.” There are no

‘p_rovisions_.for post-suspeﬂsion process to contest the erroneous suspension of a.driver:’s license

because a person could not afford to pay the ticket.
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C. ALEA administers and enforces any order to susgend a driver’s_license for
nonpayment pursuant to Ala. R. Crim. P. 26 11(i)(3).

27. State law reéquires ALEA to administer, effectu_ate, and enforce any laws relating

to‘the operation of vehicles, including Rule 26.11(i)(3). Ala. Code § 32-2-5.1

28. Defendant Taylor is the “executive head” and “appoitlttng | altthoﬁty” of
ALEA. Ala. Code § 41-27-2. He establishes general polic‘ies anti oversees the actions of the
agency, inc1t1ding those related to driver’s license suspensions.

l29. ALEA’s tole in the suspension process is memorialized in written policy
documents. These policy’ doctlments state that “[i]t is the policy. of the Directof and the Driver
License Divis{ionA [of ALEA] ‘.t'ha_t any per'son”Awho “fails to pay” will have their driver’s license
“suspended uﬁtil .. . the fines and court costs have been paid.” Ex. F to West Decl.

30. The Administrative Ofﬂee of Courts issued a letter to judges and clerks at the
time of the Rule’s initial _i'mplementetti_on further describing ALEA’s role as “process[ing] driver
actions in regard to failure-to-pay traffic cases.” Mar. 3, 1991 Failure té Pay_.Memora'ndum,‘
attached as Ex. C to West Decl. It states that in order to suspend a driver’s license for
nonpayment; a court must complete a forrn“ referred to as Form UTC-25 and “forward[] [it] to
the Department of Public Safety . . . to initiate the suspension for the defendant in a particulér

~case.” Id. at 2; see also Form UTC-25, attached as Ex. B to West Decl. |
'31.  The letter continues to descriBe ALEA’s role in suspension and reinstatement:
- The Department of Public Safety will suspend only once per case for failure to pay.

When the defendant pays the total amount of the fine, costs, and/or restitution due the

court for this same case, the judge must sign and date the original order in the appropriate
space (right side) in order for the defendant’s application to the Department of Public

I The Department of Public Safety became part of ALEA as part of an agency restructuring in
2015. Ala. Code § 41-27-1(1). The same act rhade the Secretary of ALEA the department head'
. of the Department of Public Safety. Ala Code § 41-27- 2(a) '
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Safety to reinstate the license [te] be approved. . . . As stated earlier, Public Safety will
suspend only once per case for failure to pay and will not reinstate the license until an
order is received from the judge stating that the defendant has paid the total amount due
the court.

Ex. C to West Decl. -at 2-3.

32. This is the exclusive process available to effectuate or clear suspen_si‘ohs for
nonpayment. S’ee Ex. F to West Decl. (“Only Form UTC-25 is acceptable to clear ; fail to pdy
suspension.”).

33.  Form UTC-25 authorizes judges to order the stlspensioh of a driver’s licensefor
nonpayment after making a ﬁndtng that a motorist was “ordered to pey a fine, court costs and/or
restitution’f and.“fe.‘i‘led to pay.” Ex. B to West Decl. In order to suspend a license for
nonpayment, the form does not require a judge to represent that a pre-suspension abifity to pay
hearing was conducted and that a finding was made that the motorist willfully failed to pay. See
id.

34. Form UTC-25 additionally states that a license will re_rh_ain suspended ‘until the
fine is paid in full” and prohibits reinstatement until .a judge or clerk cex‘ti'ﬁes that the motorist
“paid the total a_mednt” of the fine, court cost, and/or restitution. See id.

35. These pr'ac'tices and polic_tes are further reflected in the standard notice that ALEA
mails_ to motorists following suspension; The Suspension Notice states that the motorist’s
driver’s license will remain suspended for an “indefinite” duration until he or she pays “the
outstanding fine and/or co.urt .costs,” the court‘.mails. Form UTC-25 to ALEA as proof of

paytent, and the motorist pays a $100 remstatement fee. See ALEA Suspension Notice,

attached as Ex.' D to West Decl."? The letter does not provide motonsts w1th any notice about

12 ALEA charges an addltlonal $50 reinstatement fee if a motorist does not surrender hlS or her
driver’ S 11cense to ALEA: w1th1n 30 days of the mailing of the suspenswn notice.



Case 2:18-cv-00977-WKW-SRW Document 1 Filed 11/19/18 Page 10 of 19
the possibility of a hearing to contest the sﬁspension because the motorist is indigent and unable

to pay.

E.  Plaintiffs’ driver’s licenses have been unlawfully suspended for failing to pay
' traffic tickets without an inquiry into or finding that they had the ability to

1. Ms. Lakendra Cook
_36. Plaiﬁtiff Lakendra Cook lives in Jefferson County, Alabama.

37.  Ms. Cook’s driver’s license was suspended-for failing to pay two traffic tickets in
the Wetumpka Municipal Copﬁ-.

38.  Neither the. court nor ALEA conduc£ed an ability to pay hean'ﬁg prior to
suspending Ms. Cook’s driver’s license.

39.4 | Ms. Cook has had difficulty travéling tp wdrk, docior’s appointments, and hAer‘
ten-year old son’s school because her driver’s license is suspended.

40. | Ms. Cook would pay 'the traffic tickets if she. could,. but her paycheck from
working in a warehouse is not enéugh to pay all of her bills. As a result, she is sometimes forced -
to maké the choice between paying for groceries or utilities.

41.  Although Ms. Cook tries to avoid driving, sometimes she has no choice because
public transportation is limifed in Birmingham. |

42. She er"ﬁes that if she is arrested for driving with a suspended driver’s license her
~ son will be left without his mother and she will lose het job.

43.  This fear has limited Ms. Cook’s employment opportunities because she worries
about driving too far from home while her driver’s llicense remains suspended. |

2. Mr. Christopher Gray

44.  Plaintiff Christopher Gray is aresident of J efferson County.
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45. Mr. Gray’s driver’s license is currently suspended because he cannot afford to pay
two traffic tickets that he received in the Lee County District Court.
46.  Mr. Gray aléo has an active failure to pay arrest warfant.
47.  Neither the court nor ALEA conducted an ability to pay hearing prior to
suspending Mr Gray’s driver’s license or issuing the warrant for his arrest.” |
| 48.  Mr. Gray’s driver’s license suspension is a 'double—'edged sword: he needs a
license in ordér to work and improve his financial situation, but he needs rn‘oney'. in order to
reinstate his licgnse so that he can work. -
© 49,  Mr. Gray’s driver’s license has also handicabped his earning potential because he
cannot léga_l__ly drive and because many jobs require é drivér’; license for travel and'té pass a
background check. |
.50. Mr. Gray’s driver’s license suspension has deepened his depression: he féels '
~ stigmatized by the suspension and fearful that he will be arrested for driving with a suspended
license when he does drive. | | ..
 51. Having a suspended driver’s license has made it more difficult for Mr. Gray to
change banks, fill i)rescr‘iption_s, and visit friends and family.
- 3. Ms. Sharon Motley
‘52. Plaintiff Shafon Motley is a resident of Montgomery County.
" 53. M. Motley’s driver’s license is currently suspended becau_se she cahnot afford to
i)ay_a traffic ticket that she received in the Montgomery County District Court in 2013.
54.  Neither the court ndf ALEA coﬁducted an ability to pay heaﬁng prior to

suspending Ms. Motley’s driver’s license.

. ._11
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-55.  Having a suspended driver’s license has made it difficult for Ms. Mot_léy to secure
and retain er_nploymen_t; eﬁlployers have rescinded emjplpyme’nt offers because she could not
perform certain job functiofis without a valid driver’s license like cieposit checks or trgyel for
work.

56. | ‘A suspended driver’s license has also ma_cie it difficult for Ms. Motley to apply for
h6USing, cash checks, and obtain medical care.

57. Because publ‘ic'transportation is 1-ir;1itcd in 'Montgomery, she is often foréed to
drive and lives in fear of being arrested for driving with a suspended driver’s license.

V.  CLASS ALLEGATIONS

58." Plaintiffs seek class certiﬁcatién pursuant to Federal Rules of. Civil Procgdure
23(a) and (b)(2) related to their Claim‘_, for which pr'ospect‘iVé injunctive and declaratory relief
~only is sought. This Class is d.eﬁned as: All individuals whose driver’s licenses are suspended
for nonpayment of traffic tickets.

59. A class action is the only practicable means by which Plaintiffs and unknown
mémbers of the Class can challenge Alabama’s uriconstitutlional driver’s license susﬁerjsion law,
Alabama Rule of Criminal Pr_ocedﬁre_ 26.11(i)(3), and ALEA’s policy and practice 6f indefinitely
suspendiﬁg dﬁvex’s licénses for nonpayment without any prior notice, the opportunity to be

N
* heard, or an express finding that that the individual is ablé to pay and willfully failed to do ‘so. |

60._ As set forth béloW, this action satisfies the numerosity, commonaiity, typicality,
and adequacy requirements of Rule 23(a). ThlS action also sa'ti,_sﬁ,es. Federal Rule of Civil
_ Procedure 23(b)(2). |
61. Numer:é;vig: The e.xact size Qf the Class is unknown by Pla’inti;f_fs, but the Class‘

. plainly meets the numerosity réquireﬁient, ther_'éby making joinder impracticable.” In April 2018,

12
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there were nearly 23,000 people with su_sbe‘nded driver’s licenses in Alabama for ‘nonpayment_ of
traffic fines and costs. April 20, 2018 Letter from ALEA, attached és Ex. A to West Decl. .That
number is likel'y'to‘continue to grow. | |

62,‘ ‘Members of the proposed Class, such as Plaintiffs', are also geographiéally
diverse, and many are low-income individuals who lack ﬁnanci_al r'esourcés to bring an
independent action or to be joined in this action. Pﬁtative merribers. have experienc,ed the
* suspension of their driver’s licenses precisely because of their inability to pay; thus, they are
unlikely to be able to afford counsel to bﬁng their own separate action against Defendant.

63. Commonality: All persons comprising the proposed Class are equally subject to.
Alabama Rule of Criminal Procedure 26.1 1(1)(3), which éuthori_ze‘sicourt'_s to order ALEA to
suspend licenses for nonpayment withoﬁt prior notice, the opportuhity to be heard, or an express
finding that a motorist is able to pay and willfully failed to do so. |

64. Plaintiffs raise claims based on questions of iaw and fact that are comﬁlon to, and
typical of, the putative class members. Common questions of fact i_nclﬁde: | |

a. Whether Alabama Rule of Criminal Prbéédure 26.11(i)(3) authorizes
| courts to order the suSpensidn of driver’s licenses for nOnbayhlent without
any prior notice, the opportunity to be heard, and an express finding that
the motorist is able to pay and willfully failed to do so; and
b Whether ALEA has a policy and practice of .adm,i__;l_isteﬁng;, effectua‘ting,"
\' and enforcing any suspension order without any documentary évid,e’nce
_that the)motorist received notice, the opqutunity to Be heard, and there
was an exﬁress finding that the motori’st_is_ able to pay and willfully -fail_éd

to do so.

13



Case 2:187cv-00977-WKW-SRW Document 1 Filed 11/19/18 Page 14 of 19

Common .qu.e'stions of law include:.

a. Whether Alabama Rule of Cririlinal Piocedure 26.11(i)(3) violates the
Fourteenth Amendment by al_J'thorizing' courts to suspend drivef’s '.l,icenses .
for nonpayment without any prior notice, the oppottunity to be heérd, and
an expreés finding ‘th.at the motorist is able to pay and willfully failed to do
so; and -

b. Whether injunctive and declaratory relief is appropriate and if so, what the
terms of suéh relief should be. |

65. The relief sought is common to all ‘membéi's of the Class. Pl,aiint_iffs seek rélief
declaring Alabama Rule of Criminal Procedure 26.11(i)(3) unconsfitutional. They additionally
seek: (a) an injunction preventing ALEA from effectuating any driver’s license suspension for
" nonpayment under Rule 26.11(i)(3); (b) an injunctio_n requiring ALEA to reinstate any driver’s
license previously suspended under Rule 26.1 1(1)(3) without ieqiliring a reinstatement fee, if
there are no ther independent reasons for the suspension; and (c) an injunction requiring ALEA
to éive ndtii:e to individuals with suspended driver’s licenses for nonpayment of their
reinstatement.

66.. Typicality: The claims of Plaintiffs are typical of the claims of the proposed Class
as a whole. Plaintiffs and the putative Class members have suffer;:d the same direct, irreparable
injury of loss of rthleir driver’s license, and this injury will continue unless Rule 26.11(1)(3) is
deClaired unconstitutional and enjoined. -

67.  Because Plaintiffé and the proposed 'Class_ challenge'ihe same unconsiimtional
R’u_le and pr';c'tices, ALEA will likely assert similar defenses against P1aintiffs and proposed

Class m_qm'bcrs, Mor_c(_)ver, the answer to wheih_er Rule ,2'6..1'_1 HB3) a__nd the .ch:al_lenged practices

4



Case 2:18-cv-00977-WKW-SRW Document 1. Filed 11/19/18 Page 15 of 19

are unconstitutional will determine the success of Plaintiffs’ claims and every other p‘robosed
Class member: if Plaintiffs succeed in their claims, fhat ruling wiil likewise benefit evéry other
member of the proposéd Class. »

- 68. Ade_qdaéz-: Plaintiffs w.i_ll fairly and 'adequafely represent the interests of the -
proposea Class they seek to represent. |
| 69. Plaintiffs have ﬁo interests separate from, or in conflict with, those of the =
proposed Class they .seek to re‘pfesént and seek no relief other than the declara,tory and injunct_ive
relief sought on behalf of the entire proposed Class. | |

.70. Rule 23@2(22: Class action status under Rule 23(b)(2) is abpropriate because
ALEA has acted or failed and/or refused to act on grounds that generally apply to ;he proposed
Class, such that preliminary and final injunctive and declaratory relief is appropriate -and
necessary with respect.‘to each member of the Class. Specifically, ALEA effectuates suspension
orders pursuant to Alabama Rule of Crifninal Procedure 26.11(i)(3), which e;uthoﬂzes driver’s
license suspensions for nonpaymeht of traffic tickets without any determination of willfulness or -
ability to f)dy, and without a pre—deprivat‘ipn hearing.

~71.  Accordingly, (a) a declaration that Alabarna Rule of Criminal Procedure
26.11(i)(3) .violates the Fourteenth Amendment’; (b) an injunction ;;reventing ALEA from
effectuating any drivér’s license suspenéion for nonp‘ayme;lt undér Rule 26.11(1))(3); (c) an _\
injunction feQuir’ing ALEA to reinstate any driver’s license'previbus_ly suspended under Rule
26.11(1)(3) without freciuiring a reins'tater'nen‘t. fe¢ if there are no other independent reasons for the
suspension; and (d) an injunction reqliirin_g, ALEA to provide notice to ‘ind‘ividuals_ wifh
‘suspen.ded driver’s 1icer¥ses for nonpayment ab'ouf réinstater'nent would bene\ﬁ.t every member of

the proposed Class.
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72.  Rule 23(g): Plaintiffs respectfully requést that the undersigned be éppointed as
Class Counsel. The undersigned attorneys from the Southern Poverty L;1w Center have
experience in class-action litigation involving complex civil rights matters ’in federal court and
knowledge of the relevant constimtional and statutory law and Defendmt’s suspension practices.
Copnsel alsb have the resources, expertise, and experience to prdsecute this ac;tion. |
VI. CLAIM FOR RELIEF

Fourteenth Amendment of the U.S. Constitution
- (Equal Protection and Due Process Bearden Violation)

N 73.  Plaintiffs re-allege and incorporate by reference each and every allegation
contaiﬁéd in the preceding paragraphs as if fully set forth here.
74.  Plaintiffs bring this claim on behalf of themselves and the broposed Class they
seek to r’e’pfe‘sent,. '
75. The Fourteenth Amendment to the U.S. Constitution prohibits punishing
‘individuals for nonpayment without first determ'ining.. that they had thé ability to pay and
willfully refused to make a monetary payment. Sée Bearden v. Georgia, 461 U.S. 660 (1983).
76.  Alabama Rule of Criminal Procedure 26.11(i)(3) authorizes courts to indefinitely
- suspend motorists’ driver’s licenses for rionpayment of trafﬁé fines, restitution and/or court costs
without prior notice, the opportuﬁity to be heard, and an express finding that the individﬁal is:
suspension orders.
71. Plaintiffs have a substantial interest in their driver’s licenses.
78. Suspending the driver’s license of a motorist who does not have the means to pay,
| through ho fault of his or'\.h‘er own, is not substantially related to any important government .

interest.
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- 79.

There are alternate means to effectuate Alabama’s interest in collecting unpaid

fines, restitution and/or court costs, including, inter alia, extending the time to make payments,.

reducing the amount owed, or ordering a motorist to complete community service or coursework.

80.

Alabama Rule of Criminal Procedure 26.11(i)(3) violates Plaintiffs’ fights under

the Fourteenth Amendment of the U.S. Constitution by authorizing courts to suspend any

motorist’s driver’s licenSe for nonpayment of fines, restitution and/or court éost_s without first

considefing the reason for nonpayment, and without determining if the motorist willfully refused

to pay. ALEA violates Plaintiffs’ rights under the Fourteenth Amendment by administering,

effectuating, and enforcing these suspensions.

VII. PRAYER FOR RELIEF

WHEREFORE, Plaintiffs request the following relief:

a.

b.

Assume jurisdiction over this action;
Ceftify‘ a Class under Rules 23(a) and (b)(2) of the Federal Rules of Civil

Procedure reprééented by Plaintiffs Ms. Co'ok, Mr. Gray; and Ms. Motley;

A declaration that Rule 26.11(i)(3) of the Alabama Rules of Criminal Procedure

“violates the Equal protection and Due Process Clauses of the Fourteenth

Amendment, as articulated in Bearden v. Georgia, by suspending a motorist’s
drivér’s license for nonpayment without prior notice,‘the opportunity to .be heard,
and an express_ﬁnding that the r”notorist‘ is able to pay and _w’illfully failed to do so; -
An injunction: |
Preventing ALEA from effectuating driver’s 'lli'cense ‘-suspenéions for.

'nonpayment under Alabama Rule of Criminal Procedure 26.1 11)(3);
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ii. . Requiring ALEA to reinstate any driver’s license previously suspended

under Alabama Rule of Criminal Procedure 26.11(1)(3) without charging a

reinstatement fee, if there is not an independent reason to continue the

- suspension; and

ii. Requiring ALEA to provide notice to drivers with suspended licenses of

their driver’s license reinstatement;

e. Award Plaintiff§ costs, including attorney fees; and

f. Grant such otheér relief as the Court deems just and appropﬁate. |

Dated: November 19,2018
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- Respectfully submitted,

Micah West :
On Behalf of Counsel for Plaintiffs

Micah West (ASB-1842-J82F)

Sara Zampierin (ASB-1695-S34H)
SOUTHERN POVERTY LAW CENTER
400 Washington Avenue

Montgomery, Alabama 36104
Telephone: (334) 956-8200

Fax: (334) 956-8481
samuel.brooke@splcenter.org
micah.west@splcenter.org
sara.zampierin@splcenter.org

Daniéelle Davis*

. SOUTHERN POVERTY LAW CENTER

201 St. Charles Avenue, Suite 2000
New Orleans, LA 70170
Telephone: (504) 526-8982

Fax: (504) 486-8947
danielle.davis@splcenter.org

* gpplication for pro hac vice forthcorming

Attorneys for Plaintiffs
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' CERTIFICATE OF SERVICE
(, _ _
I hereby certify that arrangements have been made to deliver a true and correct copy of

the foregoing by process service to the following parties, at the below addresses:

\

Hal Taylor, Secretary of Alabama Law Enforcement Agency
201 South Union Street, Suite 3000
Montgomery, AL 36130

- Formal proof of service will be filed with the Court when completed.
I further certify that arrangements have been made to deliver a true and correct courtesy
copy of the foregoing by hand delivery and by electronic mail to the following:

James W. Davis, Section Chiéf
Constitutional Defense Section -
Office of the Attorney General
501 Washington Avenue
Montgomery, AL 36104

E: jimdavis@ago.state.al.us

DATED this November 19, 2018.

M_icah West
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