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INTRO DUCTION

1. Defendants' enforcem ent of M iami-Dade County's Lauren Book Child Safety

Ordinance (the ttordinance''), which prolzibits individuals convicted of certain sexual

offenses from living within 2,500 feet of a lischool,'' hms repeatedly forced into homelessness

htmdreds of individuals in M inm i-Dade Cotmty.

These individuals, who frequently subsist on meager incomes after being released

from pdson, are unable to locate stable, affordable housillg in M iami-Dade County. Tltis

transience is primarily because the Ordinance arbitrarily renders off-limits broad swaths of

housing.

Another critical factor is that Defendant M iam i-Dade County's imprecise

definition of the term lsschool'' has encouraged arbitrary and discriminatory enforcement of

the Ordinance against those with qualifying convictions.

4. Plaintiffs and num erous others have been directed by Defendants to an area

- t: st j au oorporated M inm i-Dadearound the intersection of NW  36 Court and N W  71 Street
, n u

County, near the border of Hialeah.

There is no housing at this locaticm. Instead, dozens of individuals have form ed

encampments near privately-owned warehouses and an active railroad track.

6. The area is without adequate shelter. It has no saniution facilities, potable water,

or other bmsic necessities, placing Plaintiffs in im minent risk of physical harm f'rom attack,

exposure, or diseœse.

Defendants have hampered Plaintiffs' efforts to obtain and maintain affordable

th A e Minmi FLhousing at or near the River Park Mobile Home Park (2260 NW 27 venu , ,

33142) Ctltiver Park''). Defendants previously deemed River Park a valid location tmder the

Ordinance. However, the M inm i-Dade State Attolmey's Office and the M iami-Dade County
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Homeless Trust lobbied Defendants to have a nearby youth emergency shelter called M inm i

Bridge Youth and Fnmily Services, Inc. (çEslèinmi Bridge'l, classifed as a school. Their aim

wis to evict former sexual offenders in the area, though River Park and the Bridge coexisted

within 2,500 feet for years without incident.

8. Tllis lobbying pressure 1ed Defendant Florida Department of Corrections

(tTDOC'') to deem Miami Bridge a school. It then evicted f'rom River Park dozens of

probationers covered by the Ordinance. It did so despite the fact that Defendants had

previously approved these residences and despite the fact that the M iami-Dade Police

Department declined to enfbrce M iami Bridge as a school for those registrants not under

FDOC supervision.

9. Plaintiffs bring this action under 42 U.S.C. j 1983 to vindicate their rights under

the Fourteenth Am endm ent to the United States Constitm ion against vague crim inal statutes,

against deprivations of liberty without due process of law, to personal security, to acquire and

to m aintain residential property, as well as their right lmder the Ex Post Facto Clauses of the

state and federal constitutions to be free from Ex Post Facto laws.

10. Plaintiffs seek a declaration from this Cout4 affirming that their rights have been

violated and a pennanent injunction against futtlre enforcement of the Ordinance.

.HJRISDICTION AND VENUE

11. Plaintiffs' claim s adse tmder the Constitm ion and laws of the United States. This

Court has jurisdiction over these claims tmder 28 U.S.C. jj 1331, 1343(a)(3).

12. Tllis Court has the authority to g'rant declaratory and injunctive relief under 28

U.S.C. j 2201-2202 and Fed. R. Civ. P. 57 and 65. The federal rights asserted by Plaintiffs

are enforceable under 42 U.S.C. j 1983.
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Venue is proper in the Southern District of Flolida lmder 28 U.S.C. j 1391(e).

Defendants M inmi-Dade Colmty, and Sllnny Ukenye, as well as a1l Plaintiffs, reside in this

judicial district. A11 of the events and omissions by Defendants giving rise to this action

occurred in this judicial district.

PARTIES

Plaintffà

Plaintiff John Doe #1 is a resident of M iam i-Dade County, where he is registered

as a tisex offender'' under the ordinance.

15. Jolm Doe //1 is a mentally disabled man in his mid 50's.

16. John Doe //1 wms under supervision by the FDOC tmtil July, 2014.

17. ln 1992, John Doe //1 wms convicted of lewd and lascivious conduct with a 14

year old.

W hen he was released from  prison in 1994, John Doe //1 lived with his sister, but

he was later incarcerated again.

19. W hen Jolm Doe #1

longer an eligible location for him to live.

was released from prison in 2007, his sister's home was no

Jolm  Doe #1's probation officer instnzcted him to go to a homeless encnmpm ent

of form er sexual offenders under the J'ulia Tuttle Causeway.

21. In 2012, John Doe //1 was incarcerated for failing to register as a sex offender.

22. Jolm Doe //1 was released from prison i.n January 2014.
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23. John Doe //1 's probation officer instructed Jolm Doe #1 to go to the railroad

th c rt and Nw  71St street after Jolm  Doe //1 ceuld not locatetracks located near NW  36 ou

housing under the Ordinance.

Jolm Doe //1 has been sleeping at the railroad tracks since January 2014. The

M inm i-Dade Police Departm ent and the FDOC approved this location as Jolm Doe #1's

residence.

25. On several occasions, John Doe //1 has becom e ill while sleeping at the tracks.

Jolm Doe //1 would m ove back to Itiver Park but for the Ordinance's residency

restriction and Defendants' arbitrary enforcement of the restriction.

27. John Doe //1 would move to another location in M inm i-Dade County but for the

Ordinance's residency restriction and Defendants' arbitrary enfbrcement of the restriction.

28. Plaintiff Jolm Doe //2 is a resident of M inmi-Dade County, where he is registered

as a tisex offender'' lm der the ordinance.

Jolm Doe //2 is in his late 40's and is currently under supervision by the FDOC.

30. ln 2006, John Doe #2 was convicted of lewd and lascivious conduct on a 14 year

old.

31. John Doe //2 left prisorl in 2010. Upon leaving prison, he rented a trailer at R-iver

Park.

32. Unable to

m oved out of the trailer.

obGin employm ent, Jolm I7oe //2 could not afford the rent, and he

33. During the day, Jolm Doe //2 would visit his Almt's home. Although his Almt

would have allowed llim to live with her, the residency restrictions prevented Jolm Doe //2

from living perm anently with his Atmt.
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34. Instead, John Doe //2 returned to River Park each night and slept outside or in an

abandoned trailer.

In 2013, John Doe #2 was incarcerated again. He wms released in January 2014.

36. Upon release, his probation officer instructed John Doe //2 to go to the com er of

St street and NW  36th Court in tmincorporated M iam i-Dade Cotmty.NW  71

37. Jolm Doe //2 expected to find housing at the location. Instead, he folmd the

railroad tracks and a parking lot.

38. John Doe //2 lived at the railroad tracks from January 2014 until Septem ber 2014.

Miami Dade Police Depm ment CEMDPD''I and the FDOC approved this location as his

residence.

39. John Doe //2 slept in a tent in the warehouse parking 1ot or along the side of the

road.

Recently John Doe #2's designated probation officer changed, and his new officer

told Jolm  Doe //2 he could m ove back to ltiver Park.

41. ln Septem ber 2014, Jolm Doe #2 m oved into a trailer at R-iver Park.

42. Plaintiff Jolm Doe #3 is a resident of M inmi-Dade Cotmty, where he is registered

as a ttsex offender'' tmder the Ordinance.

Jolm  Doe //3 is a m an in his 50's, and he is currently lmder supervision by FDOC.

44. ln 1999, John Doe #3 was convicted of lewd and lascivious conduct with a 15

year old and llnlawful sexual activity with a 16/17 year old.

45. Jolm  Doe #3 was released 9om prison in 2009.
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46. In 201 1, John Doe #-:; moved to the Shorecrest neighborhood in M iami-Dade

County to be closer to his place .af employm ent. In M arch 2014, he was evicted from his

apartm ent.

47.

tracks.

48. John Doe #3 has been sleeping in his vellicle along the tracks since M arch 2014.

After Jolm Doe #3 was evicted, his probation officer instnzcted llim to go to the

The M iami-Dade Police Department and the FDOC approved tMs location as John Doe #3's

residence.

49. Jolm  Doe //3

tm successfully tried to obuin affordable rental housing in compliance with the Ordinance.

50. But for the Ordinance's residency restriction and Defendants' arbitrary

is cunrently em ployed. Nonetheless, he has repeatedly and

enforcem ent of the restriction, Jolm Doe //3 would have m ore available housing options, and

he would not be forced to sleep in his vehicle each night.

51. Plaintiff Florida Action Committee (FAC) is a non-profit corporation that works

to reform the sex offender laws in Flolida.

52. FAC'S mission is to educate the media. legislators, and the public with the facts

surrotmding sex offender laws.

53. FAC has approximately 200 m embers across Florida, m any of whom are required

to register as sexual offenders.

54. FAC members suffer hnrm from the Ordinance. FAC members who are former

sexual offenders desire to, but are unable to move to M inmi-Dade County because they

cnnnot find housing in compliance with the Ordinance. A number of FAC'S mem bers are
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currently living at the railroad tracks. FAC mem bers were living in River Park dudng July

and August 2013.

FAC m ust divert significant tim e and resources working and consulting with

individuals in M inmi-Dade County who cnnnot find available housing tmder the Ordinance

and who are forced into homelessness.

56. FAC m ust also divert sigrliticant time tm d resources helping individuals desiring

to m ove to M inmi-Dade Cotmty tind housing in com pliance with the Ordinance.

Defendants

57. Defendant M inm i-Dade County is a political subdivision of the SGte of Flodda

organized under the laws of Flodda. lt enacted, and its police departm ent enforces, the

ttauren Book Child Safety Ordinpmcer'' Art. XW 11, Ord. 21-277 through 21-285.

58. Defendant Sunny Ukenye is the Circuit Adm inistrator for the M inmi Circuit

Oftice of the Florida Departm ent of Corrections. He is charged with supervising probation

officers in M inmi-Dade Cotmty. His office evicted formerly compliant probationers from

River Park, and it directs probationers subject to the Ordinance to the encnmpment.

Defendant Florida Department of Corrections is an agency of the State of Florida

that oversees, tluough its probation oftk ers, form erly incarcerated individuals on probation,

commllnity control, or post-release supervision. The FDOC, through its agents and

employees, has com mitted, and continues to comm it, the constitutional violations alleged in

this complaint within Miami-Dade Cotmty.The FDOC also directs probationers subject to

the Ordinance to the encampment.

FACTS
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60. As of the date of filirtg, dozens of homeless individuals formerly convicted of

certain sexual offenses have form ed a makesllift encampment near the intersection of NW

'1' c ttrt and Nw  71st street
. The azea is in a wstrehouse district in 'lnincorporated M inm i-36 o

Dade County next to an active railroad track.

61. lnhabifnnts of the enc:unpment are not there by choice or circllmstance. They

were forced into hom elessness by Defendants' deliberate, long-standing policy of severely

restdcting where individuals form erly convicted of certain sexual offenses may reside in

M inm i-Dade, and by Defendants' arbitrary and discrim inatory enforcem ent of the Ordinance,

which imposes these residency restrictions.

M iami-Dade Countv's Lauren Book Child Safew  Ordinance

62. After the nearly five-year persistence of a notorious encampment under the Julia

Tuttle Causeway num bering more than one hundred people form erly convicted of certain

sexual offenses, M iami-Dade County nm ended its residency restriction ordinance in January

2010. (Ord. No. 10-01, 1-21-10, amending Article X'Vl1 of Chapter 21 of the Code of

M iami-Dade Cotmty tE-rhe M iam i-Dade County Sexual Offender and Sexual Predator

,, 1Ordinrce ).

63. The 2010

resG ctions for those labeled ûûsexual offenders'' or tisexual predators.'' M iami-Dade County

Code, j21-279(b).

Ordinance repealed all mllnicipalordinances esGblislting residency

1 Th County renam ed the ordinance the Ct atzren Book Cllild Safety Ordinance'' in Octobere

2010.
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2 i lving a64
. The Ordinance prohibits those form erly convicted of certai.n crim es nvo

victim lmder the age of 15 from residing within 2,500 feet of any school. M iam i-Dade

Cotmty Code, j21-281(a).

65. The Ordinance defines çtschool'' as a ltpublic or private kindergarten, elementary,

middle or secondary (high) school.'' Minmi-Dade County Code, 521-280(9). The Ordinance

does 'not incorporate any other definition of Rschool'' under local, state, or federal law.

66. There is no centralized, accurate, or reliable process under the Ordinance for

regularly classifying new' schools, accolmting for previously omitted schools,

declassifying facilities that are no longer schools.

67. W hile the M iam i-Dade Police Department provides online mapping assistance for

the residency restrictions, it expressly ltdoes not assllme responsibility for the accuracy or

,,3timeliness of the intbrmation displayed
.

68. Covered individuals remain entirely responsible for complying with the statute,

even if their noncompliance results from inaccurate or untimely information from

governm ent officials.

69. A violation of the residency restriction is punishable by a mu imtzm  fine of'

$1,000 and/or imprisonment for up to 364 days. Minmi-Dade Cotmty Code, j21-281(c).

Defendants' Arbitrary Enforcem ent of the O rdinance

After the 2010 amendments, citjr, county, and state officials disbanded the Julia

Tuttle Causeway encampm ent.

2 S tions 794.01 1 (sexual battery), 800.04 (lewd and lascivious acts upon or in presence ofec
persons tmder age 16), 827.071 (sexual performance bl a cllildl, 847.0135(5) (sexual acts
transmitted over computer) or 847.01,45 (selling or buymg of minors for portrayal in sexually
explicit conduct), Florida Stat-utes, or a similar law of anotherjurisdiction.
3 htt ://- .e nmidade.gov/police/zsoo-A-address-c.omplir ce.aspP
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Shorecrest

M any people displaced from the Julia Tuttle Causeway encampment relocated to

the Shorecrest neighborhood in the City of M inm i.

72. DOC probation officers directed nllmerous others to Shorecrest when they could

not locate compliant housing.

The encampment disbanded in 2412 after Miami City Commissioner Marc

Sarnoff converted a vacant piece of nearby land into a ttpocket park'' to exclude registrants

4under the state residency restriction.

River Park

74. Others displaced by the Defendants m oved to or near River Park M obile Home

th M inm i FL 33142
. River Park was one the fewPark, located at 2260 NW  27 Avenue, ,

locations thought to be eligible under the Ordinance with affordable rental housing.

The M iam i-Dade Police Departm ent's Sex Crimes Bureau and the FDOC

regularly approved this area under the Ordinance.

76. On M ay 7, 2013, Elizabeth Regalado from the M inmi-Dade County Homeless

Trust notified Maria DiBemardo, Circuit Administrator for the FDOC, that individuals

formerly convicted of certain sexual offenses were living near a facility called Minmi Bridge

Youth and Fnm ily Services lnc.

M inmi Bridge, located at 2810 N W  South River Drive, M inm i, Floridaa is an

em ergency youth shelter. lt has existed for over 2() years.

4 Fla stat
. j 775.215.
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78. Itiver Park is within 2:,500 feet of M iami Bridge's property line as measured by

the Ordinance. The M inm i ltiver separates the two properties.

Prior to Regalado's complaint, the M inmi-Dade Police Depm ment did not

consider the M inm i Bridge a school because it was not included in the list of schools M DPD

received from the Miami-Dade Cotmty Information Technology (1&1T'') Depnrtment.

80. The M iam i-Dade Cotmty IT Departm ent only provides this list to M DPD twice a

yeaf.

81. The FDOC also did not consider the M iami Bridge a school prior to Regalado's

complaint.

82. On July 2, 2013, staff of the M iam i-Dade Police Depm m ent convened a meeting

with staff from Miami-Dade County Public Schools (<ûMDCPS'), and the Miami-Dade

County Attorney's Oftk e.

83. M DPD called this m eeting after its Legal Bureau declined to issue an official

position on the M iam i Bridge's status tmder the Ordinance.

84. The ofticials at the m eeting agreed that the definition of school in the Ordinance

was unclear. They subsequently decided to consider as a school any location where children

receive instnzction.

85. At the snm e m eeting, Director of School Operations M ark Zaher inform ed the

M inmi-Dade Police Depm ment that M DCPS considers the M inm i Bridge a school under

state law because it is an tialternative educational progrnm'' provided at a pdvately owned

facility through a collaborative agreement between Minmi Bridge and M DCPS.

86. The M iam i Bridge and M DCPS first sigmed the agreem ent in 1990.
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87. Potentially dozens of other locations have similar collaborative agreements with

M DCPS. However, M DCPS refused to provide the M inmi-Dade Police Depm m ent with the

complete list of these sites.

88. Following the meeting, the M DPD Legal Btlreau determined that M iam i Bridge

should be considered a school. It then requested that the County IT Department include the

Bridge on the school list.

89. Later in July, both the M DPD 'S Special Victim s Bttreau/sexual Cdm es and the

FDOC decided to remove approximately 98 individuals residing within 2,500 feet of the

M inm i Bridge whose locations they now deemed in violation of the Ordinance.

90. The two agencies scheduled the action f'br July 29, 2013.

91. On July 28, 2013, M DPD withdrew from the action, citing ongoing negotiations

with M DCPS.

On or about July 29, ,2013, the FDOC notified residents that their homes were

now ineligible and that they had five days to relocate or face arrest. The residents were not

provided any process to challenge the determination that their hom es were no longer eligible

tmder the Ordinance.

93. By August 14, 2013, 54 individuals moved out of River Park and the nearby area.

Of these, 34 becnm e transient, 3 were incarcerated, and 3 absconded.

locate new residences.

Only 14 were able to

94. FDOC employees subsequently advised many evictees and other probationers to

to the area near NW  36th Court and NW  7lX Street
.go

Fifty-one individllnls subject to the Ordinance but not lmder FDOC supervision

rem ained at River Park.

13

Case 1:14-cv-23933-PCH   Document 1   Entered on FLSD Docket 10/23/2014   Page 13 of 22



96. The M iam i-Dade Police Departm ent scheduled a second enforcement action,

termed tçoperation M iami Bridge,'' for Augus't 22, 2013, to remove these remaining

residents.

97.

98. Operation M inmi Bridge was rescheduled and later executed on Septem ber 17,

2013. Targeted residents received notices directing them to vacate witltin five days. They

The M inm i-Dade Police Department cancelled the operation before its execution.

were not provided any process to challenge the detennination that their hom es were no

longer valid lm der the Ordinance.

99. The next day, September 18, 2013, the M iami-Dade Police Department retrieved

and rescinded these notifications, allowing recipients to remain in their residences.

100. The M DPD Sexual Predator & Offender Office then directed the M iam i-Dade

Cotmty IT Department to remove M iami Bridge f'rom the school list.

101. At present, state and local agencies have reached irreconcilable conclusions at

different times on the full scope ofwhat constitutes a school under the Ordinance.

102. Defendant M inmi-Dade Police Departm ent does not enforce M inm i Bridge as a

school. It defers to M DCPS on wlèat constitutes a school tmder the Ordinance.

M DCPS refuses to issue official guidance on what qualifies as a school under the

Ordinance. M DCPS msserts it is c'nly authorized t() interpret ttschool'' under state law, not as

it is used in the Ordinance.

104. Defendants FDOC and Sllnny Ukenye are the only ox cials that enforce Miami

Bridge as a school. However, several probation officers in recent m onths have allowed

superdsees at the encnmpm ent to rettu'n to the River Park area.
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105. Defendants have not determined whether to classify as schools tmder the

Ordinance the potentially dozens of other alternative educational progrnms like M inm i

Bridge.

As a result of Defendants' arbitrary enforcem ent of the Ordinance, individuals

seeking to escape hom elessness have no asstlrance that housing approved by Defendants will

not later be deemed in violation of the Ordinance.

Conditions at the Railroad Traclks Encam pm ent

Defendants' arbitrary and discrim inatory enforcement of the Ordinance, along

with Defendants' practice of directing individuals unable to securing housing to the

encampm ent, have created a dangerously untenable sittmtion.

108. Conditions at the railroad tracks present an ongoing threat of physical danger to

those forced and directed by Defendants to reside there.

There are no restroom facilities at the tracks. People have no choice but to use the

areas around a privately-owned warehouse or along the railroad track.

1 10. There is no sanitary water sotlrce at the tracks.

1 1 1. There is no shelter from the rain at the tracks.

112. Prior to Jtme 4, 2014, most of the individuals living at the tracks slept arotmd the

privately-owned warehouse; some on mats on the loading dock; some in their cars; others in

tents in the parking lot; still others in sleeping bags or under discarded tarp in the grass

around the warehouse.

113. The owner of the warehouse complained on several occmsiorls to 1aw enforcem ent

about the encampm ent on his private property.
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Dudng the evening of June 4, 2014, M DPD ordered those at the warehouse,

including the John Doe Plaintiffs, to vacate within 48 hottrs or face trespmss arrest.

th Street and NW1 15
. M DPD officers instructed the evictees go to an area near NW  46

th A in Hialeah
.37 venue

1 16. The only accessible area at this intersection is a swale around a fenced-off lot.

On Jtme 5, 2014, M len Davis, manager of the FDOC'S local probation office,

instructed probationers to retum  to an area a fbw htmdred yards east of their previous

st
warehouse location along NW  71 Street.

1 18. This new location is also privately owned, and has an empty warehouse on the

property.

A few days later, the FDOC'S local probation office instnzcted the probationers to

th C urt but to sleep several htmdzed feet north of the original warehouse
, onreturn to N W  36 o ,

the strip of land between the street and a chain lirlk fence.

' h t location at NW  71St120. Plaintiffs were instructed to m ove to t e new encampm en

Street and NW  36 Avenue.

Defendants' Enforcem ent of the Ordinance Does Not Advance Public Safetv

121. The lives of those trapped by Defendants at the railroad tracks encampment have

been irreparably desGbilized by their inability to secure safe, stable, and affordable shelter.

122. This desGbilization directly undermines the rehabilitation and successful re-entry

to society of former offenders like Plaintiffs.

The involuntary transience of those at the railroad tracks encampm ent m akes

them m ore dio cult to supervise and increases the risk that they will abscond.
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124. These factors together do not advance public safety or any other legitim ate

interest in M inm i-Dade Cotmty, and they are likely to undermine public safety.

COUNT 1:

THE ORDINANCE IS VOID FOR VAGEIJNESS.

125. The Ordinance is void for vagueness under the Fourteenth Amendm ent to the

Urlited States Constitm ion and article 1, section f? of the Florida Constitution by failing to

define the term dtschool'' with sufEcient precision and particularity as to give Plaintiffs fair

notice of where former sexual offenders may lanrftzlly reside under M iam i-Dade County's

2,500-foot residency restriction.

The Ordinance is also void for vagueness because M inm i-Dade Colmty's faillzre

to define &tschool'' with the precision required by the federal and state constitm ions

in arbitrary and discrim inatory enforcem ent by Defendantsencourages and has resulted

against Plaintiffs.

127. Relying on the vagueness inherent in the Ordinalwe's residency restriction,

Defendants have expelled, threatened to expel, or excluded individuals from residing at River

Park based solely upon the arbitrary detennination that M inm i Bridge is a tdschool,'' while

allowing others to remain or return to River Park.

128. Defendants' arbitrary and discriminatory enfbrcement of the tmconstitutionally

vague Ordinance prevents Plnintiffs f'rom knowing whether individuals will be arrested for

violating the residency restdctions should they return to, or continue to reside at River Park.

Defendants' arbikary and discriminatory ee orcem ent of the unconstimtionally

vague Ordinance prevents Plaintiffs from lcnowing whether former sexual offenders will be
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arrested for violating M inm i-Dade Cotmty's residency restrictions and the terms of their

probation if they secure housing at any other location in the cotmty.

COUNT Il:

THE ORDINANCE W OLATES PLM NTIFFS' PRO CEDURAI, DUE PROCESS

RIGHTS TO M EAM NGFUL NOTICE AND OPPORTUNITY TO BE HEARD.

Both the Fourteenth Amendm ent mld article section the Florida

Constitution prohibit state actors 9om depriving an individual of liberty without due process

of law. Included within this protection are the rights to notice and a hearing when the state

deprives an individual of ftmdnmental liberty interests.

13 1. Plaintiffs have ftm dnm. ental property and liberty interests in acquiring, and

rem aining in, residential property.

Defendants have violated Plaintiffs' federal and state due process rights by

rem oving and excluding Plaintiffs from  their hom es without providing notice and an

opportunity to be heard on whether the River Park areaa or any location, is within 2,500 feet

of a tçschool.''

COUNT 111:

DEFENDANTS ARE VIO LA TING PLAINTIFFS' SUBSTANTIVE DUE PROCESS
RIGH T TO PERSONAL SECURITY.

The Fourteenth Am endm ent to United States Constitution and article 1, section 9

of the Florida Constitution protect fundnmental liberty interests against certain governm ental

intrtzsions irrespective of the faimess of the procedtlres utilized. Tllis substantive guarantee

is intended to prevent state actors from employing their power in an abusive or oppressive

m anner.
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Defendants' ertforcement of the Ordinance violates substantive due process by so

severely restdcting housing options for former offenders as to render them homeless and

unable to safeguard their flmdnmental right to personal security.

135. Defendants have also directed Plaintiffs and others to the encnmpment near NW

th C urt and NW  71St street
.36 o

The conditions at the encampm ent present im minent and chronic threats to the

health and safety of those living tbere.

137. But for the Ordinance and

Plaintiffs could secure affordable llousing without fearing they may be forced to relocate.

138. Defendants have an affirmative duty to protect Plaintiffs from  these threats to

Defendants' arbitrary and tmpredicGble actions,

their personal security because their enforcement of the Ordinance has directly and

proximately caused these conditions.

139. Defendants' obligation applies with special force to Plaintiff Jolm Doe 1, who

Defendants have made particularly vulnerable, given his cognitive disabilities.

140. Forcing Plaintiffs into homelessness arld depriving them of their ability to secure

basic shelter is unconstitutionally arbitzat'y and does not serve any legitimate state interest.

COUNT lV:

THE ORDINANCE W OLATES PLM NTIFFS' SUBSTM TIVE DUE PROCESS RIG HT

TO ACQUIRE RESIDENTIAL PROPERTY

141. Plaintiffs have fundamental rights under the Fourteenth Amendm ent to the United

States Constitution and article 1, section 2 of the Florida Constitution to acquire and to

m aintain residential property.
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142. Defendants' are violating Plaintiffs' substantive due process rights by arbitrarily

depriving Plaintiffs of their fundam enGl rights to acquire and to mainGin residential

property.

143.

arbitrary and does not serve any legitim ate sGte interest.

Defendants' interference with Plaintiffk' fundnmenil rights is unconstitutionally

COUNT V:
THE ORDINANCE IS AN UNCONSTITUTIONAL EX POST FA CTO LAW .

144. The Ex Post Facto Clause of Article 1, Section 9 of the United States Constitution

and article 1, section 10 of the Florida Constitution prohibits Florida f'rom retroactively

increasing an individual's punishm ent above that authorized by the 1aw in effect at the time

the offense was com mitted.

145. Defendant M iam i-Dade County passed the Ordinance with the intent to plm ish

those convicted of the offenses the Ordinance designates Im der Florida law, irrespective of

whether a former offender is actually required to register under Florida law.

Regardless of legislative intent, the retroactive application of the Ordinance on

Plaintiffs violates the federal and state Ex Post Facto clause because its debilitating effects

are clearly p lnitive.

RELIEF REOUESTED

W HEREFORE, Plaintiff's respectfully request that this Court:

a. Enter ajudgment decladng Miami-Dade County's Lalzren Book Cltild Safety Ordinance

void for vagueness in violation of the Fourteenth Am endm ent of the United Stxates

Constitution and article 1, section 9 of the Florida Constitm ion;

b. Enter ajudgment declaring that Defendants' faillzre to provide Plaintiffs with notice and

an opportunity to be heard on whether a particular property is within 2,500 feet of a
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ûtschool'' violates the right to due process guaranteed by the Fourteenth Amendment to

the United States Constitution and article 1, section 9 of the Florida Constitution;

Enter ajudgment declaring that Defendants' enforcement of the Ordinance violates

Plaintiffs' substantive due process right to personal security under the Fourteenth

Am endm ent to the United States Constitution 1md article 1, section 9 of the Florida

Constitm ion.

Enter ajudgment declaring that Defendants' enforcement of the Ordinance violates

Plaintiffs' substantive due process rights to acquire and mainGin residential moperty as

gtzaranteed by the Fourteenth Amendment to the United States Constitution and article 1,

section 9 of the Florida Constitution.

Enter ajudgment declring that the Ordinance violates the federal and state mohibitions

against ex post facto laws.

Issue a pennanent injunction prohibiting Defendants from enforcing the Ordinance;

g. Issue a permanent injunction requiring Defendants to provide notice and an opporttmity

to be heard on whether a location violates the residency restrictions in the Ordinance;

h. Award costs and attorney's fees pursuant to 42 U.S.C. j 1988*,

Grant or award atly other relief this Court deems just and proper.

Respectfully submitted,
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/s/ Daniel B. Tillev
Dnniel B. Tilley

Florida Bar N o. 102882

Nancy Abudu*

ACLU Foundation of Florida
4500 Biscayne Blvd., Suite 340

M iami, FL 33137

T: 786-363-2714

F: 786-363-1257

dtilley@aclufl.org
nabudu@aclufl.org

*Application for admission pending

Brandon J. Buskey** (ASB2753A50B)
Ezekiel Edwards**

American Civil Liberties Union Fotmdation

Criminal Law Reform Project
th Floor125 Broad Street

, 18

New' York, N Y 10004

T: 2 12-284-7364

F: 212-549-2654

bbuskey@aclu.org
eedwards@aclu.org

**Application for admission pro hac vice

fortltcom ing
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