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IN THE UNITED STATES DISTRICT COUR?T SEP 8 ms

ATLANTA DIVISION LUTHE
By:

VALENCIA MILLS, et al.,

13

»a

VERSUS CIVIL NO. 68=CV=11946~-WCO

ROBERT R. FREEMAN, st al.
| QRDER

The captioned case is before the court for consideration of
this court’s prior order dated September 27, 1954 [218-1). Therein
the court stated:

Defendants are hereby directed to provide all

information nascessary to the court concerning

the following issues: (1) teacher allocation and i

(2) per pupil expenditures. Defendants may also

submit a brief on tha question of why thay .

contend that there are no further issues for the

court to detarmine.;;
Order of Septembar 27, 1994, at 1. Subsequent to the September'27
order, the court granted two extanaions of time in which defendants

i

could comply with that order, and in which plalntlffa could respond
to the proffered evidence and tha brief in support of dismxssal

Consistent with the aforamantioned orders, defandant bekalb
County School System ("DCS5") has submitted a brief in support of
final dismisaal of this case., A ruling favorable to DCSS would nave
the effect of terminating this court’s supervisory relationship with
DCSS, and fully returning ceontrol of the school system teo local
authorities.,  Previously, this court has found DCS5 to be in
compliance with a number of factnrs set forth by the United States
Bupreme Court in MWW 391 U.s.

430 (1968). Specifically, this court has found that DCSS is in

compliance in the following categories: studant assignments,
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transportation, physical facilities, and, extracurricular activities.
The court did not dismiss the case in its entirety though, because the
DCSS was found not to be "unitary" in respect to faculty assiqnmgnts
and resource allocation. The latter of the two, resource allocation,
was considered in tandem with "gquality of aducation;" which isrnot
distinctly categorized in Green, supra. This court’s ruling%Waa
ultimately reviewed by the United States Supreme Qourt. Exggmnﬁ_x;
Pitts, 503 U.S. 467 (1992)Q"Theifxg§mgq court held that it“was

appropriate, if the facts warranted, for the district court to

relinguish supervision incr‘:\wﬁally. Id. at 492, Furthar, the CDurt
sanctioned the use of quality of education® analysis,
notwithastanding its absenceyfrom the Green paradigm. Id. at 492’93.
The case was remanded for further conalderation consiatant with the
Freeman decision. Id. at 500. | ‘
This ceourt conductéd4a telephone conference on Septembér 6}
1995, At such conference, the partias appeared to be uncertain about]
the issues remaining for adjudicatlon in this case, and asked th#
court to provide some clarification. '
Based on holding oryziggmnn, supra, the court finds that in
order to dismiss this caséﬁ*it must enter a finding of J}ull

compliancet as to the rgmaining Green factors, fnamcly faculty

assignments and rasource al :étinn. This is consistent withrthe

! pefendants and the intervenor plaintiffs were representad by
counsel at the teleconference., Counsel for the original plaintiff
was unable to be contacted in time for the conference, but has sinc
communicated with the court via facsimile (with copies to othe
counsel), and has been apprised of the toplcs discussed during th

teleconference. .
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court’s September 27 order, which instructed the DCS8 to suﬁmit
evidence as to teacher allocation and per pupil expenditures, which
are functional synonyms for the two remaining Green factors noted'by
the Supreme Court. FPurther, as indicated in this court’s order d;ted
June 30, 1988, and supported by the Suprme Court’s acknowledgement of
the flexibility of the Green inquiry, Freeman, supra, at 492-93,itha
court also must be satisfiasd that the guality of education is
consistent throughout the DC5S., This can be ascertained in large part
by a thorough examination of resource allocation, but the court is not
restricted to that evidence gione. It is important to emphasize that
the court will not revisit those Green factors in which %ﬁll
compliance was previously found to exist. Lastly, the Ezggmgn“opigion
regquires this court to certifyrthat the DCSS has acted in good falth
in the implementation of the desegregation decree. "‘The Distiict
Court should address itself to whether the Board had complied in gggﬂ
fajth with the desegregation decree since it was entered, and whether
the vestiges of past discrimihation had been eliminated to the exéenf

practicable.’" 1Id., at 492 (quoting E_aIdmgl_Eﬂgsaszgn__ijnzLJymmn
Qihx;EuhligLEQheglz;zLngmall 498 U.S. 237, 249-50 (1991)) (emphasxsl~

added) . e
To summarize, the court finds that three épecitic issueJ

relavant to the question of "unitariness" fequire resolution ba:or%
this case can be disnissed in its entirety:
(1) full compliance with ﬁagg;&x,n&aignmgnﬁa;
(2) full compliancé;with resource allecation; and o

(3) a demonstration of good faith in compliance with
the dasegregation decree by DCES. }

e ?Tg'
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Fn addition, before entering an order of final dismizsal in this cage,
the court must be satisfied that the "quality of education® in 'the
Dcss  is  consistent with both the letter and spirit of ‘the
desegregation decrea. a
Accordingly, defendants are heresby DIRECTED to suhiith new
brief in support of final dismissal, with particular emphasis on thosa
categories set forth above (218~1)]. Further, dafendgnts may submit
statistical svidence, as current as is available, aﬁptndtd to such
brief, damopstxﬁtinq full compliance as te faculty assignments and
regsource allocation. Dafegggnts' brief shall be aﬁbmitted on or
before 30 days after the dattqdf this order. Thnraafter, plaintiffs
are DIRECTED to filles a rnsponsn indicating why this court should ot
dismiss this case in its entirety [218-1]. Ag with defendants,
plaintiffs should focus their brief on those lssues get forth abgva.
Plaintiffs’ reﬁpnnsa shall be submitted on or beforé 30 days after
defendants’ brief is filed. = If necessary, defendants’ may fils a
response brief within 15 days after plaintiffs’ response isxfiigd;
Either side may file a motion for oral argument contemporaneohsly with
the submission of their respective briefs. The parties shculd be
mindful of the amended local rule, which limits briefs to 25 doublc-
spaced pages, and replies to 15 double~spaced pages. LR 220-1({d),
NDGa. (effective August 1, 1995) Further, all parties shall appen
to their respective briefs a spacific description of what additional
evidence, if any, relating tofthe "gquality of education" issue they]

intend to present to the court in the event that a hearing is
z !

[
L3
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cenducted, and an estimate of the time needed for such a presentation

of evidance.

IT I8 50 ORDERED this day of September, 1985. v

MW

WILLIAM C. O’RELLEY
United States District Judge

OUERED ON DOGKET ;
SEP 08 1935 i . |
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