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OPJi':TON J\Nn ORDER 

In .Jenc 1969 thi.f; court cn.t<:~'~ecl. an o::der :i.n the 

:;ction cnj oining Lh.e. defeJ1do.nU; f::ccm d 1 !; c.ri.ml.nating on th<,;:; 
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:Lr,-:plcr.:eJli::Lng its order. In Sc~ptP-mbe1: 19 75 and An~3U.!-:i t 197 6
11 

this 

com:l.: l:c.ld hc~arini'::; uron the COTiiplai,lt'.s of a group of 

f:l-te c.ourt:' s 19 69 ordc~c. Be:1sJc:-~lly these 

to t~l·.~ m::~jority-to--ninority 
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the county's s chooJ.;>; 

C(A·T t: ls lJO'.·I p-cC'pai:c~.l to s !::tete its f:inuinL.: an.~ con-
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filed on behalf of b·:o c.l:t:;nr':;: .:·rll adult: Nc~gro c:i ti?.cn::; ;mel 

their mtno:c ch:LJ.dn'n \iho rc·~;:i.clc~ in DcKall) County, and all :1clnlt 

\·lhitc e:i.t:Lt-:cms mHl tJwi1: mino[ cld.ldrcn r:c~::::i.d:i.ng in D:~l\o.lb Counl:y. 

\ 1 tl 1 tl ' 11"" · · 'I)(''tt·c·<:1 '1 y 1-c [' ,.. 1 t tl.- ] . ' . "'[ 1 __ .. 10l11>l · 1c cour1: d··· .1.•- -' .. '-· <CYJ.L~C ·o · 10. p .. al.nL.u: .. s 

he·.n.d.n ns a cla:·;s, no "cLu:;~;" h.c~r; CVE:'r. l:c€.:n pruperly ccrt i.ficd by 

tllis couTt ;;.tJ.thin the me~1ni.ng of Rul<:~ 23 of the Fcdc·c1l k ... 1lc>.~; of 

thout;h the court hqlc1 in 19t)9 that its ju~ci..f>diction over the cnr;e 

\}Cn.tld continue, dcfen,l;mts claim that inasElt.u~~h an the o:r:i~~i.nA.l 

nnmed plnintifft> are no longer enrolled :i..n t:L:-! DeKalh school sy:·;--

:Board of ~~~!-IC:ati.on v·.· Spt.ln??;lc~~-, /lt!.O U.S.L.H. 5111~, 5115 (.Jur;0 29, ______ __...._.,.__ .. ~ ....... · ' ~ ..... --·-··· ----·--------- -· ·~·- ..... _. --· . 

19 .7.6)· )'11c1i.n·l"'t)011··s "•· 1···r}'l 1 . Cc)···,M·i.c·r··ion·"'c,-,. ·v J·1cc)bco •• ) . - ...... J-~ .. ·. ·-. l) .... L.\.3. LI,: .. ·_.,J.~) •. , I..:~L.•) • (",.,.. ,:;t, -----------·--.-----------·----- .. -- --- '--··· ··~ ... ------·-·· ----···-----·------------------- 420 u.s. 1?.8, 

130 (l~J7L~). 

It D.ppC'a:cs, hm·Jeve:c, that one of the nnmed plaint:.Lffs i~: 

still a studcn.t: in the DeKalb Conn.ty sc110ols, and as to t;1Ls f:tn-

dent, the case is Dtill. a live~ cmJ.t::coversy. Accnrclingly, th~ 

cotn:t Hill :i.nler:pi:·ci:: the mov<J.nt-pla:i.nt::i.ff!> · pc~t:i.t:i.on for relief 

under the 1969 order as a mot'i on to intervene, joining the origi-
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nD.l narned plaintiff. 
I 

The~ Fifth C:i.rcn.Lt hoD held that inl:f'J~v(:nl:io;)i 

". . . irs tiw p:coper cou!:se .fo·r. p<n:ental groLtp~ 

1 • t ' · t d ,. · · · · ll · lc GC('l\:.Lllg -o qlH'S c1.nn currcn: cr:t.cu~nc:t.cs J.n · · 1c :unp -

The pctiLion 

·for inter~xc·ntion iJouJ.d 1n::i.ng to the attention of the 

district court thn p-recise issues v!hich the nc\v group 

sought to :n;prcf.:;cnL cmd the ·1:1ays in \·.rhich the eoal of 

a unitnry sy::Lcrn had alle;3ctlly been frustrated. The, 

di~:; Lrict: court ccyulcl then determine Hhether these mat-
<t 

tc:n; had been pn'v:Lmlf;ly rnh;ccl o.nd resolved and/or 

group l·icre cun:cntly l:..ncn·m to tl1c court ancl parl.:ieB in 

Lhc :initial :;ui.t:. If U1c L~om~l: felt: that: the! nc'>T 
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grCt 1p htHl a ~: i gn i fic:_;T.JL c] .Ti.m VJldch :Lt could be:·: t 

rcprc~se:nt, i.ntcrvc:ntion \·:oulcl br~ nllm·1c<l." Hines 

C> t h C :i r . 19 7 3 ) . 

'fhc ~·otu:t finds th.:J.t the mov:Jnl:--pL:dntif:fs, Lonica Rocker, ct a! .. , 

r;atisfy the rc·qu:ixemrn[·r; for intervention undc~r H:inec; and Lhe~ce-

;:;(:tJO;t. I\ule 2/:(b), Fcd.n..C:Lv.P . 

'l'l_1e' c:otF:-t fur: l:h2r find~: that the n ;l,Y'd n,o~ra···d·- 1)1 ,,.: n·r·1· -~: ,-.<' _ .<. ·'-~ t::. J. \.! •- "-Ll. . c:::; .. L '-"' •A• ~~U 

rcprc:-:;cnt a. class of Url.ll8il'C:!cl indivlclua1.s capuble of being eerti-

fic.::d Hi thin the nh:·:,•ni.nr; of Ru.lc 23, Fed. R. Civ. P. , and hereby 
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CER'1'lF.U:S tlw c. las:; undc~.r: Rule 23 (b) (2) as conf;h; t:i..ug o:': alJ I 

··r>n res:i.din0 in DcX::tJ.b County, l 
c [. :e ;· ;:: f)t 1 r~u-.y Bunnl of Ec11:c::'~.l::i.on -:. Spangler, sup:r:.:1_ n.i: Sll5. 

~·- ... - ·--·- ··- ·····-· ............ •· . . . ---·. . ·--· .. ___ --- -~ ·----·-·-·· - ----- --·- --~ ------:: 

1 '' '1 ] '·' -,->. cf:<, ,,-] ., nc• • 'I' .•. ll· r- 11·'!. -···· ' ···t r: ,lc..,l11CC p .lJ.LL.l I ..• , o -·- r, ,,]_(lC .1.11 .lC '"OL .rle;.l1 1-<1·. OJ. 

l i -. e- ·- ·· ~- 1 - -, ··• f··· 1 -I·I·-·· tl , 1 1···- ·--· r:.f<· • d t·l-·····..1•- •. CJtJJ.1• .. y, LL1C co8L c . .1 .• nc.s L 1<-H.. 1c ll<1lr1CC1 p. ct.LnL.L.L. ~~ an _ lc..u: 

ni·tor-:ncy~; h;:.vc and \ri.ll aclr:~qnatc'ly represent the intcrc::;ts of th.' 

hL-1d~ :; c:d.dcnt~; tln:ouz)~uut thC:-~ connty. 

H-- to-H I' ··o,, r: am ______ _.. ___ ··' -~-- ___ ,_.1 ______ -

'I.'l1e I~ , "( ·J ·1 b C'o tl·--1-· ·" c·,.., T1 < ·1 -, . -' (. I .t.L- .• ~ ! L ./ . ' \. .. . '! -~- s _yf~ tcnl :if: currently opera tin~·; a 

1" .. , 'j. (n- ·, .. "·· t· 0 ___ --,-' l' ()r j 't·y c~ .. l- •• t· () .. 1--f) . '-•. .. .. 1 .. ./ . l\ _I .1 .• _ • • .. ll 1.: ,-,.,.,,.fo-;• l>t'(l'•.,...'l'·! -~ ~-l.l ..... J ·- \.::..... (.)"t.. f • Unc.1r::r this pco-· 

gl'<:lH ;>ny stuclcnt DLtcncUng a nc~:L[')thorhoocl school :i.n Hhich hi~-; 
.- . 

:rn cc is in the majority may t cans fer. to a school \du~re his rae(.! 

if> iu the ninor:i.ty under the folloHing conditions: the rcceivinr; 

scltool wu:-;t havu th·~ capn.c:i.L:y to hold an additional student, and 

t:hc' H--to ·H r;tudc·nt mny not U:nn:;fcr to a school :i.n \·:hich tlte 

iid nud. t)' rnce compri.:;r':; more Ut.an MJ'/, of the s tudcnt body. Addi-

Li.onnl.iy, t.hc :;tudc:itl: ni:Jy t.r;!n:;fcr· only to the; "n-ext closcf_;t 
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schoo.L" :i.n \<Jhlch sp~1cc is available <mtl in \vh:lch the minm~ity 

race is 1 cc· c tll .. ll1 /.()r-1 
-- 0 '" .. <.. r . f,,. 

j 
A p;•r:c:nt ~lish:Lt•I~ to have hin student tronsfer~r:ed Fnclcr H-to-H 1 

i 
must apply for such t1: an!.;f:e1: throur;h the principa 1 o [ tltc G tu- I 
dent's nei.r;hhn:hood school. The p.orc,nt is thcii. told which school I 
or schools qu:d_ify 'ng the "next cloG est: sehool" to the n.E:d.;jhbor- , 

I 

hoDd school. The parent m:Jy then :· ,q1ly to the principal of one I 
of theG<..! nt~;<t nr::v.n::::.;t schools fm:~ a transf:er. 

I 
Tfw dn.cL:d.on as to j 

"hethcr the s t:u<l "'' t me• y tr an o fer 1.s made> by th c p r:ln ci.l' ;1 1 o £ the j 
propos~d rcceiv·: :1g ~: chool <m~l i:1 hasr:-~d solely on \·Jhr-:!tlH:.:r the schoo ')' 

has the c.n.paci ty :-md ntc::c r:s the /,0'7., requ:Lremr.'!nt. No exceptions to I 
,j 

these rules are m;1dc, for ex<.m:ple, to nlloH members of OIH~ fam:i.ly ! 

I 

I 
! 

to <:tttli:nd the. fWJTI(~ receiving s choo 1, if to do so would 

D1c minority population of the school over 40%. If the propoc:0d 

transfc1~ Gchool. docs not n1c·r•l: these reqtJ.iremcmts, the parent 1• <:' 
·'' 

stan-! 
I 

I 

At tht' cornnH.'ncen,~_~ut: of C::lc:lt school tenn, every student J.8 

reqt• i.:cccl to -:r~cJ).:3 tcr at hif> n.c:Lghhorhoocl s chao 1. A student v:h0 

.-:.Jt:tcnclLHr; nnother school the previous year under H-t:o· N 
I 
i 
I 

mtu;t still rc8i8ter at his nc:Lghbo:chood school und reapply for 

an H-lo··H t:ran:;.h~r to the school h~ had previously attended. If I 
over the ccnLr-Bn of the~ year that rccc:i:v:: ug sehool has bccom~ over- I 
crour.lrd or has p<!s:;cd t~:.c I:OZ m1.rk, th(~ student \vill not be al- I 
loHcc1 to r(::e~nf.:0r lb.(~ :ceccd.vinr; school but muflt either rettirn to 

h:L:.: ne ighhorhood [.;clwol or at: tend t1.w ne:·::t avai lab lc ncan~s 1.: 

schooJ. 

SoJ:1:~ parent[.; d·.~r;:ii.'<' to send tll('Lr children to schools otber: 

I 
! 

I 
the next llf'~~n:<'cL ~;cbnol tm(lcr tlw l-1-to-H program, claiminr; 

f'l-·i:i·.:tin [;ch.HJ·l~; in the~ cou.nty A I 
I 

J:c~;ul ts _;_n the lm·Icr ("rJ~...., cl n ··· 1 
I.J .« - •'! 

I 
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those ~;o-cnllcd "L:n.·[~c·l:" schools ohich m~e alrno::t COIIlpleteJy hlrtck 

' 
and DVll:LJ rc~-:;ourcc~;, ~.:nch as !:;peel~l Lu:ts and paraprofe~_:sionals, 

inc.licatc; t:haL tho~;c tarijet f>chools receive a -T1ip;her percentage 

.- ·l --~,.-,,,~ ......... < .. ·:-, .•.•. ,1 , ... ,."\.,. ........ ,;1 .. 'J) ..... II",r1 c·,~-.!ll~.l-'1-1'-- \"1· ·'t ,.,..., •• ·l'C'0 1 ,.. ·•J en: ~:-Pt.:-, ; -.: ... ~.. J_._,_: .. ~-'·'--· , ", L._,_,_. _. J.\.. ' .• ::t. '"--t ... ; ., L .L ... , .. -.'- •• _, .~ .. <;>, ·- .·-

d10U[~h ccr!::=dn rcn.dLog ·u.;BOi...l.LCP~> fen:. a.dvancccl readers arc not noH 

p1~esent in thc.F:c. t;~rgel: ::o;r'hools. Thcs9 latte:r: r.csourcc~s. ho'i;c:vec, 

m:-e capab Jc of be:i.tlg wove.rl am(Jn.g schools as the need :for th~m 

arJscs. A compari.son of scleet<:-~d Dspects of the predominantly -
black schc>ols in the :-::uut:hc_;rn pm:t of the county llith selected 

p:n-:tlom:i.tPntly ·Hhitc scho(Jls in the county shov;s no npparcnt trend 

of supc:cLo ,_. .i ty among any of schools. These as)ccts included c•---
m.'i11~ of lihnn:y h0ot:s, av<:.r<1ge numhc~r: of: yc.arB of staff ec1uca-

vicln;J_l r;chool. 
. ...__ 

For the 1.97_1)--76 school term, 96 student!:; exercised the H-to-H 

op1~:i.on; t\·!o ~:tudc.·nt:s' n_;quc;;tr: for M--to-·H trc:ms.fcrf~ ucn-~ J.:'ej cctcd. 
li 

" !! 1\~: of ;\ugus l: lG, 19/ G, 27 s hulcnts had trancfcJ.Tc>,1 tmclcr the H- to-
' 

l·T IH"OL( ~l.i'1, ;.mrl thn~(! rcq ll(~;; tn for such tr.-:m.8 fe.r:s \·/ere rc:;j cctecl 

foL" the 1976-/7 term. 

The ~; c1,ooJ :; y::: l:c'm provides bus transportation for all those 

stmlcnts \·rho U.ve mon~ th.-:m a mile frmn their neighborhood school 

ancl :i:: rr~:i.n.:Ju.n;cd hy the state. for trnnsporl"at:lon provided, to stu-
• . 

' 
-I 

! 

I 
j 

. I 
: 

dents livhrg over a uLL 1 e··.:md··a·-half from their neighborhood school. 

I 
if.: c1.n~ t~cnt ly provitkd to s tudcn ts -.,;vho exercise 

the :t-'1-to-H option nnd nu:cnd ;l schnol othc~r i:han tht':lr nc:dzhhoc-

'I )! hood r;cLool, nor ur'.' H-·to-H :;tudcnts rcd.mhun;cd for e:cpcncl:Ltun~:; 
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Out of the t.ot.:!l. ntmbc1: of f.:.1culty posit:iotn,; in DcKulb Coun-

ty, nppro:;< Lrn::1 tc ly J ')'/, n-.r.c held hy black teacher~; :i.n the elc:nlt~nr:al.'J I 

r~chooL; and 13. o7o iu f·Jw high schools for the 1976-77 school yem:; II 

32. ..t~% of t:he nci.il.y hinc-d tcaehers arc black in_ the elementary 

school~:, 3:~. 17" :i.n the h:i.[;h schools. .... ·r · 11 · · .tO .:L ... a V.?cant pns:~.ttr:n 1 
I 

in a sch.ool that hu:; than the sy:; tcm-· Lln~.:- aver.:J[.t.! of blac'( I 
sent to the scnor:Jl. fo:r::- ini:.'.er .. 

The. pc·.ccc:!nta0,~ of black teachers 5n indi.vidua1 scb.ool:.~ in 

county rant;c.'.S from 6. 9% to 1:8. 3'% in the elementaty school;:; a.nd 

hhc,l 
L .. lj 

from 9. 3% to 2~:>% il; the bi.;:)1. ::.:chools. Tb·:~se schools \·lith th.t: I 
bir)wst percentage of hlack teacheY.'~: generally alscl have tlw 

grc.atc~;t i-'·.rP.clominanc. of black stuc1c·nts. For C'·' nr'I1 J (' the f., cu] t·y-1 - .,,._- - 1.1. - • -· I . '-·~ - -. ; 

at Le::;l:L(• J. Stec.J.c EJ.c~r,•, ·ntnxy f~chool is /18.3% black, \·Jh:Lle :U:s 

student lJocly is 98% blnd~. At Terry Hill Elementary Schr:ol 

proportion of hl.<.1.d: tr•ncherG :i.s 1,.1! .• 1%~ \·Jh:U.e i.ts stuclc~nt body is 

9 °,"1ol.)J.,"'.cl .. c. C 1 t "'1 f T'1 t h ]2"1 f < ,, " onver[; c .y, H: ron :gornery '. .emcn · ary, r.v ere _ to o. · 

the stuc1r;nt:s aY.'e black, only 6.9% of th" faculty are black. 

for Con,:;~urd. ty ::n".rl Staff Re ln..tiorw to explain the higher conccn-

tration of black tc:lchers in llw mm:e predominantly black scL•;olf;: 

(l) tce.c1teJ:s living lh;.:rc thrJsc~ schools prefer 

ncar their homes nnd (2) principal~ desire to 

to.teach in a ~chool 

havo moro toachmr• I 
r..;rho an' the f.:<.<me r;lcl' af> most of thr. ;;tudc.nts so thu.t the 'student~!:! 

have Ewrnc:one to "rcl. r·e to". Involuntary t1~ansfers are ro.rely 

u:::l~d to .C1lt.:cr LlJc' cl.i.::i.;iiHtti.ou of t:e.:tchc:t:~; in the individual 

-· () ·-

! 



·' . ' 
"·. 

1-- , ..• 

. 
:l 
I .. ,, 
,! ,, 
:! 
:! . 

li 

j 
'• I· 

II 
j! 
,I 

'I :, 
li 
it 
I' 
;/ 
i' 
li 
'I 
!I 
I! 

:1 ,, 

E;nul:h';.;c•::t pm:tion of 1J.'1~:l.J.b County in 197/r. :md 1915. 'J>l • .. ll~L[; f.i:./11~.(~. 

m:ca h:1 s oxpc·r:Lcnccd <ln inc:r:c;:lE>e:. :Ln the JH-:·ccent<:q::;c of b l<tck stu-

den U;, clue- r:o tlH~ :i nfl1.tx of bluek families ;:md- the clepnx-turc of 

·Hhi tc f.:·nn:Llicn f1~·ow the area. The r;c.neral pattern of transition 
I 
I 
I 
I 
I 
I 

limitE: into DeK[tlb Con> tty. ' The t:·l~.:!.fHLi_tional m::-ea has been t~oving 

f1~mn northl·icst to ::;out.hcast. t"< ,., c '1'']'·"" ·••t1y·i na . ·t·l] 1.. "' t''1' 8.'1 <• ·"t t-1.· 01'1 1 ~ 0 
. ·'" L '"i'"' . - t:> - o> ·-· c: • ..., .. • .. lc .• :> 

I 
increase i.n tiH: ratios of black. students :i.n the schools been em. 

Ncad.o;;-7-in thh; area. For (';<c.•.mp lc, the area st~rveu by Clifton, 
I 
: 

viciv, and Cedar G ··. ,.\f(; (form::' d.y Bonldc:rc:t·ef> t) clemr~nurcy s c.bools, ! 
h<w clu,ngc~d fl~o111 7. lt'X. bJc:ck. st:uJ.cnt:; :in 1972 to 507~ bl.s.ck ~;L:udc•:t:·,;! 

in 1')75. 

I 

n_~j or alte:ral:ion~.; in c:lcrqentary :~chool zonc·s \-:ere iri1plt.:'•llC-"ntcd 1 

in 1~)7/~ nncl 1975 ;; f:t:'ccf:ing the area covered by the ahove---mcrntionc~,1 · 
! 

scl•cr)l.::. T}w prim;11.:; [actor Ji:oi:ivnting these ch:~nges 1-ms tl1r~ 

clod.n['. of the Bot: 1 de:r:c1·cr:;t school Hhich 1l.::td bo.c·.:1. built· on ::. s:i.to. 

too sm::d.l by state nt<nl<l"Jl::-ds. The si.tc for.:.~ nc'iJ school (C(!dc:tr 

CroV<.!) had been cho:..;c·n in 1969, before this court's previous order, 
I 
I 
I 

<>.nd at a ti~t:c \·JhU.l the popuJat:i.on :i_n the entire nouth~·ies t pcn:tion 

()f. t1~r_~. C('l·,- ·-y TJ•J<• 00Cf TJll·i•·c~ 
<. - ' .I d f.. •• ~ " :J u '" : ... '- - . Tlwrc ir> no claim of impropriety in 

.. . 
T1w btJ.i.lrJ.jnr; o( lhc lW'd school nr:~ccr;s:i.tatccl boundary l:i.ne 

ton ; .. u c!nckr.lc:t~ zmw. l'rior to t:he change, both the Bouldcrcr:cs t 

ancl Cl.i Ft.on :;d10i)l :-:one·;; c:-~LC'ndcd soutln·wc<.l to the Clayt.:on m:.d 

Irc.•nt:y couni y 1 inc;;. ~l'lw t·1t'<idouv:i.c1:-J f;chool zone formc<.l an immc-

Jn J ~nn.t:u:y 19 7/~, th c nc\·i 

-/-· 

;,, ,, 'I., 
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school £;one \·Jld.ch Hould be [;ervcd by Ced.:n:- Gr:ovc v7Uf3 announced. 

It r:'ncr•':!jl;Js~_;cd the prcdominnntly Hhit::c southern_ halv0.s of the 

l! ,
1 

• Bouldcrc:~:·cst and Cl:i fton ~.:chool ~--:ones, lying bclmv the South ltive·.r. 
:j 

and Inten::tate 235. Host of the ltpper· half of the old Boulder-

crc~s t 2one HCJS .:H1dcd to trc~adc.:vicH, except that portion in.mccli-

-,; 
,, atcly :;_un~ounclinB Houldcrcre::t school. 
n 

The former Clifton zone 
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scho•.d. could not b0. n~.?dy :w p].;.nnecl for th:e fall of 197!!., stu- I 
I 
I 
I dents in the new Ccd;u: Grove distr.iel..: attended the old BouUlu:'..'-

c·o.:::..;t sehool for the 19711.--75 term, accomparticd by tlw student..::'; 

rc~s:i.cling :i.n the a1:ea. irc:ur=.diately suJ:?:oun.d:i_ng Bouldcrc.l'cGt. 

I 
Hhcn the zone chanr;c: was 1;l:.1dc, Clifton VJc:-~nt from 29. G% b ln.ck 

I 

(:i.n Jnnc 11)'/l~) lo 63 ./1./, hlack (.i.n S('ptcrnbe·r 1971~); l-Icadm-;vic·;-; \·7cnl: i 
i 

froHl ~ l. 8% black to 58':~ black; J)ouldc :t~rcs t ch:wged from T'lo to u~z : 
bl<Jck. In the full of 1975, the n:::\·7 Ccdm:- Gr~ove Elc-m(~ntary School: 

i 
I 

\·laS opened, and the area ilMttcdiatc ly nur.roundinp.; the Boulckrcrc:!~; t 

f>chool viaS zoned :i.nto the• Cl:i.f:ton :;:one as o:t.·)<-.i·nally planned. 

H1th t!tis chn.1:_~c~ CU.fLon' s blac1·:-. population i1H··ccnr;ed fro1n GT!o 

(as of .Junr 1975) to Ti'/, (as of September 19'/5); Hcu.dm·Jv:ieH c1wrc~..r 

from 62'% to 6//, hlnck; Cl.ncl Honldercrest' s, now Cedar Grove's, 

block population dcc:rNtsc:d f:com ll!-% to 12/,. The net c,(fect: of 

the chnn[/:n me.:ml: tb.at the Lx·m older seh.ool~:; \·muld ncnv serve the 

p-rcdorni:11anU.y blac:k population in the northern part of the an:>a, 

<> J the nei'l sclwol ~-tould service thf' predominantly '1:·7hil:n students 

to the ~;outh. It i:; :impo~;::d.hlc to dctcnninc, hm·!cvcr, to 'ur1at 

extent e~u:u1ges in t:hc~ :rnc:i al composil.i.on of the schools \·l<lS affec-

t<~d hy clw.nr,cs in t:hc~ rnci.a 1 con!pOf.d. tion of the re8idcn t i al are;:1:~ 

The:· hi.;:',l1 sclwoLJ :Ln th U; area \·:c l:t' ~ll.so !·Hlbj Pel to zone 

('ll'll''·l"' 
-· 'f •••• {) . ' ' 

n .. ()-

i 
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If ., 
:~ y(•:n::~ 197.!. to 1915. The ~Lcca ncnv se1.ved by t:ordon, t:al.kcr, nnd 

·, ,, 

Ill. (·l· c•chc•n] c• .... ,_, l 1.) . J ·- •.• ) 

TlH building of a 11('\·7 high 

dnt'C(~ zorw chaut,r"'s. Tbe ncu school \·lan built to relieve ovc:c-

cr:oHding in Hnlkcr .:m<l Gonion hleh :;chools. \·:h:t:-dt fon.tcrly f:crvcd 

' 

I 
sou L.:h p:: d.: of the connty. Cecl:.n: C1·nvc Hns hu:tl t on ava ;,l.ab lc l:md· l 
::d_j;,ccnt to the~ lH''.· eJe:r~;f;nL[,_:r:y school, and thc:cc is no n11.c, . ..<ll:ion 1 

of impn)in·:Lcty :Lr1 tl•c location of this school. 

I·11 19 71, the yec:r:c before. Cedar Grove IUr,h School oponcc1, 

3.9% black. C 1 , . ' d o. um:'>lCJ .:1n 

I 

i 
.I 

school~.~ also <:lffcc:tcd by the: build- . j 

I 
I 
i 

of ?. -~~, ·· I l 5°1 t. J 1· • 1 •• lo dl1C L. to 1> Y.C\. 1 l'CDilCC:t:Lvc;. y. 

'fhc: 1H' i 

the Hnl:~c·c nnd Corclon :;;o,H~s, con:;t:r:: cU.n.g those: zones to the ::n:c:a 

TWcLh of InLer:::; !:ate 28~~. 

In 1971~, ac~cU.L:.i.onal zmtc dw.nr;cs Here IiWdc affectin[~ C'c'SC 

no:cth to T--/.0, and the Lc:cialJy mixc;d T<'side:ntial DJ::ea rema.:L:.d.ng 

·v;-c11 L: to Halker. Ccc1ar Grove 1 r, zone, \\;hi.ch or:i.r;inal1.y cxten •. :cd 

past: I--285, \·WR connl:cicL·r:u :.~outh of I-285. The Halkcr ::;:one ab-

zone· fre:n the Cordun zorw. Co:r:t1un 1 s blnclc. populilti~~'<1 \·l(~nt from 

89/,, in Sr::p tc;:1h ci· 197:3 to 9 ?.'/c, in Jtme 197/~, nnd 97% in Sc:ptcm.ber .. . 
19//J Over this ~; ;·1.IllC~ pr:·:: i.orl, l!.:.1lke1: '(·.;cnt: from 'lr'% .:.• .) ~ to /J.3% and 

I 
60'X, hl:1,:k. Ccd~n: Gnrv0 'f; hlack population re'iit:J.ined at ll1.-l6% ,. 

dw.<.nr, t:hi~; period. 

for the 1975-76 school I 
area (1% b :r :tc1~), I 

Grove, \vh ;_eft I 
! 

tc:rt!l ;;hcr:chy pnrt of ~3out:ln·tf':;;t: lk~(aJb 's attendance 

I 
I 

-9-
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The court canuot dctcnn.tJW, ns to th!.!.c;e high ::::choul bouw}u, y- \ 

lin. c.h_nugcs, to I·Jh<.J.t C)-:l:ct:.t ~-;hifu; -t.n rcs:i.dentia] pa Ltcor:n~; aff~c-l 
tc·.(1 the~ r ;1 [:c of cltfln[~e in the r:.1ciaJ. comil• ~~d.t:i.on;; of the school~;. I 

In itD June 1969 onlci.·, th:i.:-; courr: held tlw.t defc.'cJ<~u.Ls 

"~dJi'dl take affi.rmo.t.ivc action to discsL:.::11Jl:i.sh all ~;chool sc;~rc·-

• ·1'"·1· 0'1 ::md tc· cJ:indnntc the effects of the du.oJ. sehoul ~~('..1 .... J. systr.~~l." 

J>Ji-ts v. C_l_l~~j:J:~.Y.· No. Jl9Mi (N.D. Gtt., June l~~. 19Ci9). Fu:c the~ 

pn;;l: ft..,,,/ yoars, the DcKalb school system h.'1s opero.tccl an N-t!)-n 

p:cogr.:-<r;t, ovt:lin(:d nbovc, a::~ such <ln affiruntivc action. Althour;h 

trcms:Ccrs o:f studcutr> out:cd.Jc thc'\ir :n:specr:ive ::tLtcn.dnncr.~ zones, 

N- to .. J'·1 trnn.sfcr prog·;:nl!!S \H_~·.t:e giv<:n. approval by the SupJ:en'c Cou-:ct 

in ~·\n~nn v. Ch::1.r.ltltLc~···1·fo·dzl<~tJbC~cg· Doard of Ec.lucn.tion., L102 U.S. J., 
.. ·-----··- --..... ~ ..... -----~·-·······--··-·-··----· --······------···---· .......... ·---·---.. ·----···- .. -- ....... -----... :···------·· 

?G (1971): 

"J\n opt:i.cn::d. nwj o.r::U·y- to-minority tJ~.:cmsf:c1: 

prov.ir~ion hare: lonr; been rccor,n:i.zed as n 1.wcful part 

of every dc~;cgr:q~atJ.on plcm. P:cov:Ls:i.on for optional• · 

tT<m~::fer of tho~;c :i.n the: majority rncinl group of n 

pa·n: :Leu lnr r; cl10a l to other schools whe1:e they '\·lill be 

. 1 . . ..• ,. 11 1 f l :t.n t H~ nn nnc1 ty :u3 nn :I.no.u:pcn:-;n >. .c rc;mcc "'./ ·:or t 1o~;c 

ordc-J.· to lc.s~;cn tile' :i.r:ipacr on tlwrn o [ the~ :- r:atc-

-10--
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The current operntion of the D\:!Kalb H-· to-H pror;rr~.m, hm·H.!Vt~r, im-

tl- "lllS ft' -~ '11··, '. t. C ""r,. Jc<' c·l: ~Cl • ( l. ,. .1.· I .r.'"' J U ,.. _ . .,., ... .~ . The si:udt'nt mLwt go th:cough the same 

dent :Ln the t·;:an:·: :Ccrcc ~; c:1.wol. 

!I 
!I c:md thcJr JHLCcntn in terns of the pcnnissiblc schools into ,-..;hich 

!I 
'I 

'l 
~ : 
q 
i! 
:: 
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•: 
!! 

ii 
II 
:I 
il 
j 
! 
I 

I' il 
II 

lack of tran[;portatJon provldcd to 

['/~I.: the t:J:ansfcr:ces to tho0c schools. Defendants j tw tify 

''ncx t 1 · ::<J:n.~i3 t school" requirewcn·t for H- to-H trcm.s fc:rs as p:u:•s crv--

inr; thr:: ncd.ghi)OY:lwod school concept a~~ much Ds poBs ib lc. As the 

111\'l"[ tl--.·l'·jo·c· b--'-i110' eq1t:rl ' . ~ . .t .. l L>"'.J -..:....-. (J .~<.. .. ~, 

;~:~:d.gn pup:iJ.(; to school::: nearest thcdr. home~;. Bnt e1ll thinr;n are 

not equal in a sy:.;tem that bar:: hn0n dcJ.ibcrnt:ely constructed 

muin l:ainr:~d t:o cnfcrrec racL:.1l segrcr;at ion. 11 lt-02 U.S. at 28. In 

the h . :. ;.~nt c;:;;;e, due to t~w rttc:L:tl distribution in DcKalb Cou,,_;:y, 

fer to a school \·Jhose :racial cornposition i;; only mar;.;·i_nally cHf-

ferent from his ,;:hoocl ~~ehool, a diffen~ncc pcrh;,_ps no1: 

i 
I 

I 
I 

I 
Dr~fcndanl:.s ba·vc oCfcJ:t~d to alter the present pro~ram by 

u • • 
:r:c- : 

::; ci ~;nll qutn.ng tlwt a ~>t:udr_~nt nl:l] Lr:aru:fcr only l:o the ncxl: nE'arcsl: 

f 1 • 

H11c.::c~ n.u; :cace C·(·J;.!T) r· i •;c<· l'r~ T>lO-_ t'<'> 1'l1··•11 ] r>-"'1 of· t·}l"" ''1"1 '(J"tl'· b '-ly • • •. t .. ~- ~ .. ' . j • • ~ \,; L. . , l . _ 1" ~ \ .. : u _ .. ,_: .• ( . t ...... t._.. • 

n.-. fcncL•n i:~·; contcr~cl tk1 L thi ~~ •dJ.l accnnr110dn te the preference:-: of 

to L(':,n:1fcr. to the more prr' · 

du:nin;_tutly \!hite I Jds :::·111t~ l.i.rrri.tation 1;vill 

t1wir race 

1 f • 1 • 1 _,:.tr: 1-;rn_c-t :u: a .. :.:o close~ !:o thQ i.r homes. 

.. J J--
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The purpose of th(.! cuTTcnt~ !;O'l., ~.-cquin.~mcnt, m.1·l prc::ornvbly 1 
I 

Lhc~ pr.·opc'~;cd 1.157, Fi.;r,u.n~, is :.ldtwl1/ t·o prt•\u;nt tho::e ~chool;.; f-r:oJ,ll . . . . - I 
nLl.ppi ng", or. r~~piclly hecomi.ng p :c:(fr;min:·,n r:ly blnd: nchoolr:. De:- ; 

I 
[c·nd;: 111·:: h<lVC' c i I-f··d no .:mUwr i. t:y, 1101.~ cnn Lh:i.s cou:i~ t ffnd .::my sup·· I 

port' for the! u;:c or: ;;nch l:!n;3.t;1L:i<Yd!: in ;:Jll H-to··N progrm!l to I 
n~t:rnl pny clumgc in the :r-:-aci~1l compo~;:Ltion of- a school in th:u; 

··~··1 I"(. "j" T... c: .. '. t·i, ·. ·"1 ,.,.,.,· l .·, c···>l' .• ("."1 lr •.· .• ·1 S· ,.. ···) "1 .·.• ·' 11··.··'· .,_ ... •. r("'. 
Lt•..;. It.... J.1 . .:.. .. c 1 (..1., -·-'·:~ --~·-_;_; ., .. _t·._ .. L )J., 1 •. <)~1 ~~-:~--:~·.'!.:..: ·-"> l. .. <. ... L v(:.•.y L ;\·! 

I 
rc;; t: ci.c·U.on8 sbonld h(' i 1:1;JOSl.'cl upon <1 stucJcll t de;; iring tCJ pr:.rt:ic: i.··l 
putc in .:n1 1'1-·to-·H i:·i:·;~nsfc~r: "In. cn:clr::.r. to he efJ:cct:l.ve ... space ! 

, I 
"" EiP:;t: b:: m:.1cle ;:;.va:Ll;"blc in the chool to \·.rhi.ch he cle~::b-:es r:o~ Ti'C''',."! 

t!.O?. U.S. ?.6-27 (cmphtt~d.s added). Currently, a student m~y tran:.~--

fer only to a qurd.ifying school ,_.,here• spt!.CC is a.vailnhle, .:tncl i:J 
i 

The cf Cect 11tay ortcn be 
, I 

I 
I 
I 

I 
,,.., ~ 
lt• <.: 

S .• (T 1 . t . . .. T 'l • I. ~ •. .1 n,., . C'. on v . c c < ·- •• 1 --.. - -'·--~~- ··--···-··· .. "·-··---- -· . ' 

CLr:. 1970). 

2 ,. ·L c~T )) \-1 · '>7 1(1-; ·) 1 · · · 26 _:;_ 1-. • • I .. a,,f\ug. "·,. () ,s.T.pop:u1.1.onat .. 

' The c•ffcctivcnc.cs of an. H-·to-H prozi:<.ll~t is also dcpend•·,lt: ·upon i 

the provh; J.on of: fr.c.e tr::nsportati.on. 

1. 'l 'L· (' ~ ,., l11J 0 ·1 l\ j '' ·t' • .. ,... j r• 't" .. :_~_:_- ~- -~ · ... : ~- -· ·-·---· :.~~- ... _ _:_: :_':} ____ :._' · ... ~·::..~ :. ) 
460 F.7J 1205 (197/.). The.lack of trans-

port:at.Lnn for t'.i~<l1!:;Lc:-r·c:c:; u.nclcr the pn:~scnt DeKalb plan forces 

" .. , ·l II' j
1

" \ .·, )"" l) ;t 1"'"}'1 '· <' u.•-'- t~ ;·.·~·. t. .. \.._;. .Lv to dwulder the burden of' cd.imi-

~>:~·-~:1_~:-J_~~?.~l, ::tl_l?_L:_::~, 1; CO F. 2cl ar: 120·1. <mel, :i.n fact, n1akes it impos-

~:"i.ble fer :;omc sr:uclcnt-s to 

-·lZ-· 
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Dcfcnd::iuts 
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: . t~c t:r:•n:;portat:inn is :r.·c,ptircd ,- t:l~c ~-~ choo l sy:; t.1 ·:;i, 
i 

po r~t in g Lo diffe:r:r-nt f;chool~; all ::Jct:~.)~;s tbe coun-

ty. :~efm:L~ it is knoHn ho':·J ruauy s t:u.dents HiLl_ part:Lci.pa.L~ -Ln a 

I 

1 

I 
I 
I 

rcv:L~1 cci lf.- to··l·f pro;_:;Glill, ho•:i'eve1-:-, :;ueh fe·ars are purely speculaLic !., 
I 

_j 

l ·1 oh · t · t a gm. l'T.:J.. J uc ·:ton ·:o any I 

I 
wade by this court .Ln tlH!. voll ltarily-·t:.r.~tabli~;hed H-·to-H p.cogrc:.~n. i 

I Dc.f£:ndanl:s lllainta:Ln that they h:1.ve complied t·lith. the sl·H:--c.L4tc 
I 

mandates of this court's 1969 order D.nd arc nm·l opera tin~~; a uni- i 
I t::n:y school sy::c:tem. Therefore, the couJ':t :ls ·without pm•JCr, deL:.n-: 

dan;_:s arr,uc, to make D11y chr.tnr;r's in t}Je cch()ol prog:cam ·t-:hi.ch <1.c- =I 

compl:l.dv~s the intentions of the~ prcv.i.ous order. P l ('. t ase.< Cr·• . .:l j:L ·v _______ .. _:. .. !_ 

f . 1. 'L J..n.t J.ll(j tnat defencl~:::!:s 

tiuncd c'·. mges in their H··to-N pi.>Jgt:<Un. The Act, \·7hich cmrhD.si~c~~;: 
I 
I 

that "tllc; neighborhood iu the nppr:opr.i.ate h~.1s:Ls for detcrmin:i.T1!!; I 

1 '7 0 J. ('b) . . .. , J .. '~ i ·' ~: t ;l t·. c s t·.l~ .<l •. ·f·: 1. p11hlie ~;chool nr;::;:Lgn.mc~ilt::.>," ~0 1f. S.C. § • u • _ • __ . 

lfi'Jo court· . . . shn.l1. . . . o.nlcr tlw implementation 

of a pl<Hl. thctt: \;nulcl rcquirc the trc:msport;.ltion of al"iy-

studcut to a ~;chJol other than the school closest or 

next clo:3c:; i: t:o hi:: place of r:csidence Hhich provides 

SIIC'h f~t-L•dCJlt . 11 

iP Lt.iHlt·d to Jt:od i.fy oi.· di illi 11 i :;h tltP anr·JwriLy of t·hc courts of' th(~ 
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to the Con:_;titution of the Uni.tcd Staccs." 20 U.S.C. § 170J(h). 

11 \·rc·on.u.s, the~ sco1l1e of which "i.::j broad, for breadth and flt•:dh.i.li t·J.t ij -J 
li 

In. analyz·i.ng the intpncl: of Uw Educ.:tticn<.J.l AcL upon the court's 

. t • ,_. 1 ] r ''. ·r···r··· •·l . }!'·' ... ,.,1. C·'. • ,.· f· , .•. , ..... · ~ r.:( 1 l1J~.~~ ) .. :~ j··;.··.-.t; ... ,,, L.l(; .. L.l ,, ... •.1.Cl. .. L. ··•~o.,.C(J 

~ 530 Y.7J 401, 412-11 (1st Cir. 197G), 
~ ! 

" •' ·I 
'i 

"By cxplic:i.U.y le;tv.ing the d'l.stri.ct cc.Lu:l: the 

pm·.rPr. to dctccm:Lnc the ;ich(p:taey 0 f: :t· ·: "'"'u.1 J. c "' tlr"' • • ., it L -.... • ,-, J \.,~ 

Act necessarily doe::; not rest:r::J.ct the breadth of 

di~;crction of that court to determine \·:hat scope 

of :n:r•1C:>d:; i~; con::> i:itutionnlly rcquirc~cl. Thtts tlt.c 

Ac:t m;:;nJ.J:-cstr. its ptu:·pose not to l:Lm.ii: ju.d.i.e:i.r.r.l 

pO\·!C~J: hut to gu:Lc1c r.ncl channel i.ts cxcrcie(~. Tn n 

fjCl~:--;c: it in a ~;tatutory 'less re[;tr::i.c:\5ve means' 

guideline, cndcnvor:i.ng to cn:3t.n:e tluJt subst~Jntial 

contc;nplaLcd by Uri:; cou·n: do 11ot: involve a prc,grc_-,rn of f(n:cr.d 

A '• l ,_., f''C'1r ~· t·o <.1·'1 ~ {' 0' l]' ·:; nn \.,_.;. ,)_ '\...•.) _. ·~ ...... \. _(,.(.:)'- .. , 

to tran.:J [C'T to ,:-1 ~;,'hool i" ·uhich tlH-.·i.r race is in the: minority. 

(' 
•. !0 'I (ll~ n· •. l'-' l-1'f' . • .1-J..-> 1.. ~) l. I ..... :~; chool system op(;~J:ate:s 1. t:s N- to·- H progra.m, th.'s 

r.:h:Tf: t.l1c pi"o[;ram 'irLll provi.dc c<ru::l c_ducD.·-. . 
t .i.on;Jl \·.:ld.lr.~ hclDinl.,. to eLhnin;~Cc the vc:;tip,e:; of 

.. (.,J '" 

l·fo \:;), clll v. l( c·:n~i.? :). n , .. - . . ......... ........... . ...... :...; ..... .. 

. l ': .. 
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'fc;Jche:r: A:::d.!:t:1x:.nl~!:; 
··--···-· ···-··---- ---- '.L. - -- -

Tb:L~-• cou:rt hc~ld :in :its l9G9 o:cclc1: thni: 

"l~ace or: colo;- ~;h,-:lJ. not hen f<·lctot: in Lhc 

h:i. rinp;, :lS S igllll'/~ Ill.: , rca:·~-:, i£;J Jilt(' ll. t , p:r:Oi"<iO l: i Ort, C C'lnO · 

C':,;:ce p :- LhaL t·;_;_cc 111:1y be taken :into acr:ount for Uw 

purpr):;e of ccF:·: .. ·)·actin[~ or con.·l'~cting the cf:fcc.t 

of the faculty and staff 

:i.n the oli.l dual sy~;tcm." (Slip opiu:i.on at 7.) 

I 
I 
I 

I 
I 

' I 
! 

I 
t·c·c' l''llc··r·c• ,i - ·'·· . _. . ._. I 

shall 1JC' ns~dgnc~.1 f~o that more than one teacher of the minority 

.. ,,.t ~:. ( ... 1 .• ·'. l 1" rc.._,__,_ v:Jl.Lt.e o. Neg~o) shall be on the Jcs~~rczated faculty." Icl. 

1nr•nt. Ho:;:;vc~r, the court also m;Jndntcd thai.: the 

"Cotmty Bn:u:cl [~h:.1ll cstttbl:i.sh as an objcct:Lvc 

that 

a hc~"lV.J' eoncc~n(:r:;, tion (l. e:i.thcr Negro 01: \·7h:i.tc' pupils 

in tlH~ r~chool (and] shall t;~kc step~ t:o assign 

staff 

Jncr:tbc~:c<> to el:i.ndrw tu the cffc•cts of i.:hc dual c "" t (~Ill " ., ./ •""'> - .. 

( S., I -· 1 - i ·1·i ·, ., •· o ) , __ . 1.
1
) up .... l .. u.l. Lt. u. 

The court find~; l"ha i: LI I(' t1(2:L'r·ndnntn l!n.vc not taken aclcquatq steps . . 
to uti.li;.-:r~ r<';:u;~;:i.r~nF1c'nt of t:t".::.chr.::rs to rcd.ucc the racial i.dcnt:i-

fi...CJbiJi ly of LJcMlty l_ t 1 o.ceoniancc~ ui t.:h the s t::mc.ld:rcl set out in 

J;1el~;;n11 l·~r''l·i.c j !Jnl ~>p:n::.1te 
- .... . -- ..... -- . . -- -~-- ---

c• • ., 
:.'!. n:>r:J:on v. (' c·l1c•o ·1 ') ·, <· t--,-J· c· ,_ 

~J .:.· J ~.:.: ___ ! __ _-__._~? ..•.. )_.._ · .. _: .' .. :.' 

I 
I 
' ' 

I 
I 
I 

In that' 

{ ' ~ I : "; i' 

1
• ,. 
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.'. -~ n 
:_ ./• 

.. l r; . 

f: t I(' h 
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De· [cJu.!rmt s ;_1 :;1: tltat the court~ eowpan~ the L::.c V; ~in Lh1.~ .!u:: t:.:w r.: 
I 

I 

lt23 F. 2d 20~, ?05 C5 Lh C i.r.. 19 7 O) , \Al<.'rc the col.11: t fonucl th r::. s chc0J 

f . 1 . . . 1 • • 1 '1 1 1 t J . 
~·: raeJ.n . r::1t.1 of; J.n J ;·1c.t V:J.uu;: 1 Gcnoo.::; ·-.:·lL' .. VC pt.:.:i.'cenl:lt_::;O poJ.nts 

h.Lgher. tJwn thr,~ 'i~nciu.l rDtio of t1w ent:Ltc ::;ch.Gol syster.l. \·Jlt:i.lr:; 

te;;chc:i~s nt ::my school be m.::d.nt:aineLl at <:Ul cx<:·t.ci.: c:-n:bit:c<.:cy :c:,_,_~_i_al 

Ll.i::i.o, Hn:U:c~<l ~){:;li·c;; "~T. H'ilch. Cnunl:y :Com:d of Eche;•t·iu •., l:f)!,_ I•'. 
-·~·-·h·--·----------.- ........ -..... -· ·······' ··-"-'"'• _____ ... ··-·····-···: ··- ----- .. ~--~--- ... ·----------. ·• -- ':"' ' 

/.d 575 (5th Cit:-. 1971:.), the cm:-rcnt: /~0-Lt.B% of hl::1ck Lc::chet.·~ in 

som~~ of the~ more prcdonri.n.:Jntly black clcmentz-n:-y schools doE·~; not 

CV('ll ''approxhnate" th<~ 15'/, rJystc:m-w.Lclc :catio. Sec C;rr. i:e1:- v. He!;.; l' 
--~·-· ---·----·---· _.. .· 

A sitnificc.mt: rea:;on fo:c the Hide cUspad.ty in t·he .,.. .... -~ r' ·7 1 
J4 c ... ,...,·' ' 

ratios .... ,,,.., l'l 'l' .. r- r: (' 
11) nnl c• -r ·rt (' .. J.!,_J . 0 .. .~ .. k • ..... _ ...... ,) ..1 •• DeKalb CounLy is the rei icllJC(~ on L f :.c~. 

;_·vc:n 

out the c.l.i.;;i.::r:Lbul:i.on of faculty. '1'11'~ ('nl·t-·t f·ir•d•·' tl1···lt· t 1·1·7 c• · "'Lr·r·l . . '- . . J. . ...... .c. ") <..: J. ,L 0 , J . .> .._. 1. 

CJ( tcnch.::~n:; nwr:t br.> Ld:il:i%cd to rt!<:<kc Lhc racial ratio of the 

slip opinion nt: 23. 

f, U.:r' nd:-:ncc ZOlF! Ch W';' \~ :: 
........ - - .. --- ·--- -- -· ----- .............. .) .. -- .. . 

"['J']o t·h(: c>:Lcn 1: ccn~;i.:>teul: -.;d.th the prupcr 

., . 

.. () C :J. l: I i J g ( l_,')~i i.,'.·,',l J·.11;.~, ]:<~·\·T · ,•1·1(l(·l·l <' ' . ' ,_ ,, ' 

(';; i};l::i.n?, h.<· i. U t j,· -· :n1d in ccn:.:o l idnt i.ng ~;chool:;, 

- !_() ... 

I 
I 
I 

I 
I 
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Lion nnd pc·.t:pc~Lu~tt:.ln~~ dr~~~cr,rP;~at:i.on. '' 

cou<:t by tl!c D.:~p::n:Liltc'Hf: of Health, Educat:i..(Jn mul ~·Jclfat"c, that 

th<:; "Dt~Knlb County School Sy~:;tcm, j_n :i..ts r.cspo!::sc to racial tn ~;.-

[-·~ :i ti_t:)l1; · ·i !<l'JPr·c:!. . (.. - . .i.t:;; J:C.<-'t")O!i.S ib:i.l:i. t.·1· to ·1ff·t ·-r1·1t·i "~·r: J ': ( '"'~ ,..1 0 • ' I . • • • I . . J'> 

HEH R.epc.n:t, aL ll. 

by de::endn.ni:s h;_ .. ve n~!-:ulted Jn racially identifiable school?. 

Defcnd<.H1.ts counte·c by statinr; that the :Lncrcar:;i.ng nurnbct: of 

·· ·· ' · 11 ' ·· rl "'~ t· ·· .r:- ·j ·• 1 1 · ,. '1 ] · 1. ,lC.I.:l .... y .L. Cct .. l.l.. ... d) ... C ,, 1.. lOO .. S 

Cunnty 
i 
I bo;::rcl, hut hy the.~ 1w.t.:cu:al porH1lati.o11 trm'!~d.t:ion w~d.ch ha:; or:.:cnrrcd: 

:i.n t:l1c rc:d.d('nL:i.al !3ect:Lon:; of tl•.:li:: are:1. 

-; ,·,· '• ., [ 11;·: '· 1· "\/.•l.l'·'' .,•,,,,] <"'II'(')' i""'(l ~·}"'-' 'j Ol~'l9 (1P''0.'""J"""V''l'L·:i ('\'1 (•rtlt'l' t·}1n·y c._ , . .)\.-~·. ~ _ .• • 1.c.1. _ 'i.J ~---ll""--··· .t ... r .•• t.-.: t·~ .... ,,#' .. :; ""'"~ .~,.,~ ,\;:- 0 < •••.. L ., __ _.., ..... _. 

I)n.rc··.,r1· ll'-·· ---,....] y '~'l'Oll r .. 7"D'l _ ,, ... L ·.LA·.•"-~ .l...:J .Ll:-: . \. J . ,J\' c:.. f..' ------

courts m:c cons U. L:uf: Lon :Jlly 1:-cqtd:co.d to make 

t:i.on of r;t::tu1:>ol: bod·ic:r] r;i.ncc the nf:f.!_nlw.t:i.vc clu.ty 

to dc~::c;-~i:cgnto has bc~cn :JceoPlpli::hed and racial 

d:L~: c:rirt:i JVl t .i.on throu1)1 offic:i . .:1l ac r::Lon is c l.im:L-

Thi~; doe::; not mean that 
.; -

fe:dc:r.nl cm1rtn arc: Hit:hout pm;rcr to denl u:i.th 

f:i .< m: nltc1· dvl!:n:'Y;~·h i.e pc:tttctTtS to affect the 

(','I'.·'''(J'-' i 1· i r~n nF J:1,,,., <:c>l•c)()] '' ft1Tt·11l"l- .l.J'l'"·I· .. l -I,. • > • •. . • . • < \,. • .._.. - J I .. ") ) ._ ., .,. l ~ ,. , .1 , '-...· . 

··1/--
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VP.ntJ.on hy a dJ:; Lrict com:t ~;hould not: be nccc.·:3 --

sary." 

volvcd the ~wh::.:cqucnt intcrprcr ation of ,-t clcsc-g·•:(~gat:ion plrm PilL. 

en~~d hy a di~;l::t::-ici~ yottd: :in 1970. The ce'm:r:t-·approve(' p] ;n i:(~--

C
1
it '· !1-f .. "<.l ~:t·tnt·~ no t.: c:l1Ch.\l hn.ve a m·tj' or 1'·-.:- of nh1o~··"Lt"· <· '·t,d ,.,, tt·c· - L ,_. <.. ... l-j .. - ·'-· J L>l.. ·'-' .-·'• \!:i.i.:h· 

· 1 c· ,. 1 ·' ) C' · ' t" -~ y c .r: t· 1 r 1 J • c 1 • t 1 • 1 1. • 1 :Ul .'.JU yc:.n:r; jt, l l..- t:. l .1. Jl. .. H~ (Y.CC., ~ttnn;:•~S :Ul "lC 1:L~inJ•. ·il ::l..:.t ... 

pntU''!:ns in the ;~rea Cc"•.twc:d some f:chools to hav(~ a hlnck c1iroll·-

ment in <:>xcer;s of 50%. The Su.pre:n:c Court found that although the 

school system had. not yet a.ch:i.e\red the unitat·y syr;t:cr·I contcn:pl.si_:ul 

"~': ~·: ·k l '.!.']hat docs not undercut tlu~ fo:cce of 

the pr:ii1c:Lplc underJying tlw quotc~d lnngu.:1ge from 

Jn thi::: CD~>c the D:i.::;trtct: Cour:r: approved a 

pL;n de:d.gncd t:o c~d . .:ai.n :r:ac:i.aJ. neutrality in the 

1.1 , · 1·· , · 1 f-- ·_, ,... 1·' · i · ·· ·1 . • ·i r- -· ., J ·• · 1 " . · -' 1 t· " t · · f ·.0 OJ l.C ( :J..,p1. ~c,, .tld- L 1C l.lL .... l.c,. llllp _.u.,c.l _,_.. .LOt1 0 . 

the ca~;c, thr· TJi.:~f.·r::i :-1.: Court \·7n:.; no!: <~nt; tl.cd to 

requi.rc thP School Di.~:tJ:ict to rc.:1r:r:<::~.nge the nttcn-

racial mix rl~~ired by the court was maintained in 

pPJ~pc,~tuity." Id. nt 5117. 

went eel, chm,gc:::; in -J~Cs i.dcnU ;J l p:.:ttterns and resulting sld.fts in 

1 I 1 1- [ • • '] J'_/ ~;clOT. o: ~J.c::tn .~;, tnL en. It: is 

r'cn· l.:11i:; :r:cd.':Cln th:tl: Llw c!.i::t1:-i.ct courl: .i.n P<1f:odcu,1 \·:a;: fos:bi.ddcn 
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tl:mc·~ ] inc:; mndr~ by r:chool off:Lci:.d.:;. Tlw ~)uprcn~(~ Couct: tw:; held 

that 

"·:; ·:, .,., [i\] ny ;rU:cn1pt by ~;tnt<:- or loc.:1l offi-

accor:cUn.g Lo ulwi:hcr it h:Ln.der[; o;: fnrl.lwTs the 

pJ~occ~; ~; of school de ::;cgregat:Lon. If the p:ropo:..;al 

,.;ould impe.de the' (Unm.:.lntling of a dual syt: tc~m, 

then a district coL1.:ct, in Uw cxerciE,;c of its 

rcwr:c.H.al cl:Lr;crction may cn.join it from bcin0 car-

-
(_)_ f_.· _____ r·_.'' 1_ 't_.l._l_'_._._l,.i._:l_c!~-~' 1·.-0 'I 'l] (' t, 0J f, ;, 0 n ( 'l ('·;··'I ) Clll() {"1. 1) n· _ _ _ . __ _ ___ . _ _ • ..J • • ( r 1 -.- U 'J .. / .. 1 . .. • '--- b 

(1071). 

' i ,, 
I 
: 
I 
! 
i 

. ] . . rac:u1 .. co,;·:po;;.t.t:LC'l. 'fh:i.s court must look to 't·:hetl.1er ,-; UCh l1C)1_;'1 rlr·' "'IT-~ ~ - ·'-• ..... l .I 

! 
l 
I 

I 
I 

i :_:uch :i.nqu:i.-;7 c.::mnot ignot·c the rac:Lal :; chon l ~~ . OS: t (' [[',1-cotn.·:~c, 

:_\it i.C)11 

'L'h t' c 011 r t- P n r '· ' • 1 -, , 1 ;-- •..; u , ' . . . .... . . ~ . . . ·' ~-· l ... .. • . i:hi:-; 

th:Jt bOtii!Cl.~lTJ''--J.:tll(' ch.: 1 1lc'C:~ . . ) 
c];~f:t: 

I 

I 
I 
I 

~ny zone ch~nges. 

I 
I 
I 
t 

ex:tHinat-Lon <lcr;pitc its fincli.ng 

l!l.OS i..: part f.:O HCCCli,:illO·-~ 

• '1 .•[ (YIJ·'' ()'\j(">)'t•·•-··~J.· .l-j ll \'!' l J.L-~ . . \.... _ ~-··'-J.\.~·.,\l. (J .. i 

I 
I 
i 

ti.on" of ~;ucl1 :tc{·:i Clli ( ;, 1 1 h <'' c 1 i ·-· '' t'll't I· ·1 i ·1 •.r C)·[ '1 (lt• " 1 • . -· • ~ • ~ o..:) ' ' • .- .• ~ - t (•' 4 • - ( •• t .. system. "The 

(' 

OJ: an act'i.on that 

--19-
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l,()"j U.S. nt ltG?. . 

. ,.,1 '']'f>l y i1" t:J'·1·.i.t~ t.~c.:r; l~ t:o LlH' .f'.".':t..·_s ,·t~·,· f'cJ· tt1·1d l)y . ' '. . . ..l u - - - '- Lhc C:Ot.i.Cl, i l 

\·h:'!:~ L: Del~;;} b had :~ OiitC effect upon the pc~J:pc· l..u:1. !~ibn of a dual 

Sn:r:cly l:bc. :i.nfh•.;-::: of blnck L:m:LlLc!~ 2ncl 

r. 1 . 
Svl'i"~ o: t H: 1 LlcTease. 

"'., C>l" rr 1· 7. 0 ~::) '1 nd tl, '' 0 o·. tll::· .,.1 i . -~, J' '~t.. 1{.:, ~··- .(). c.. . l...._ a..J l.L -~. J.'-.·- \'._ . 

F' ·: i: h<1.ve cont}.:"J.lJutcrJ sorne\·That to this dramatic inc!.-C<l.SC. 

t.i.on1tlly, it 111l1St he ~;;:1 id tllat the total effect of the ho:d:·:cnt:_!]_ 

1 ''1'"(,'!""\( J '1.11'~ .... c1·····ct-;'l .JL~ . .).,! ... c .r.J __ .. c .. -;> 1.1. <L •. l 

AJ.LJ·,t')tt~;h the; :;chool bo.Trd' ~> <'ce:tion;, may have h::cl tlJc:-·.e rod> 

[c ~r.\ i~s, dr:c!.::;Jon r:;J~;t alc;o be SCl.·uti.nL:.ccl in tTtl~ CCh1tC.'.l: 

of t:hc· 

ru: (] c ti c n l j t y () f :: vni.l:!l1 le altc·nwi.:.i.vc~::. Ft)c :Lt is only tlw ~:•;:·, i I· 

nb:i :U.Ly· of inm:c coul·:;r;::; of act:i.on 

expLd.n ii~s 

pL·cfcrcEce fen: an :.'pfLJxc:ntly less effective method. 11 

C cd :-LL' Gn) vc 

~:cl1ool, 

1: i. me~ U! <' ~-: <:· n.l: tend; u 11 :c 

s-LL:e had ;1ln::cdy been 

t~h :.~ 

~ t'' 
J\,') 

'-'()'!'1'., c11,''11r"n<"' ,.,-p,~c l11"''1e t· 1• •·' r1 ..._ ;\. .. ·t.._,.,_;;.~-, --· "<.J.\,. 1 • ~ -· 

.. . 
chosen, mH1 the choice uas 

COnt-

., o r u : e ,, ,, .... ,~ , , , , : c, l, 1: ~ 11 ~-·, • 
>! 

I ; { ; : -~ ; ·. ~ . 
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Evon so, pLd.nf:i ffs, suppot::t:cd by J!EH, eon ten<: that, ri.VL'rt 

.... ,.'.1 -·1,,-,..·r:•,,_•·l·l·,, f' 
!. , : C.l.d .. .U J <J l .. L J .. Ld.UJ ... J_ .. >, 0 ... 

1 1'1' 1 1-... ,..l·ilj~·.c· 
. ~ ( ll' .... ( t: i. / ... - ... ~- .• ' 

lr r'~,TI co .,.. , •. ) J't 
1 ..••• , ·> I. CJ. () 

IIc"·7n·•rc'·.L··· I·T1•'rl," ·;··,, "01't'· . 'l • ._.v. ' .... J\ ._... ·'--1.., ·-. 

fn:i ls to con~d.ck;:: Llw (~:;.::L~cl: locatio~1 of Lmd.l:i.cs south of I 85 

c.:•nd the South H.:i.vc!J:. For vl:i.th the exception of the' prcclom'.· ;:-•nt~ly 

b Jn ck Coun t:y L:i.ne COi1~~t~t !!.' i Ly, just: uo:cth of Henry County, mo.· of 

n:::!;cun or the: school . .. 

lnr·.atian CJf 1-'iC'Ucl\J•:-JV:i ('\1, ClifLcm <uHl C:c~tlar G:covQ H:i thin tho::;r.~ pat-

t- \. -11" (l'f'J '1 )' • (. I. .•> I .. 

hn.ve 1:-csultcd in 1 on~ .C1CLJ.lly b;tL:nccd schools. 

\·:ould h.:l\fC! bec'n 1'/'Pc:-,:·:tlly :inpr:.-~.ct: i cal. In l:Lt~ht of the circuLt-

si.Lle. 

tcw~ \·lith J'c~:;pcct to changes in high 

Tlw location of the Cedar Grove I{i.gh 

1 • I J 1 • 1. ·1 1 r 1 • ·1 • · ,... 1 c.~oi:t:.11;".rt .: .. y 'dfl.Ltc:. :;cll(lO .. .lCC~liJ.::c 01. tnt! :r:ncJ.a .. composJ.tJ.On OJ: t 1c 

popt~l. 1.t:i.on :>1Jl.'t:'•)!_'n:li.JJg Cc;,!:'.·r· Grovl'., nncl t\·JO prelluD:i.nnnl:ly I> lack 

l i.11c s , :~ u V"(' :~ted by 
..._ ) .... ) 

?I.-



.. 

., 

Plaintiffs <.:wl IIi::H, hm·tc·,rcr, nlso ccnnplain about.: <..:C.'):tn.in 

<Jnd LIH~ <T··ca had been :r:e:..-:onccl :!cconlingly. A~ t6 these chvnzcs, 

' .. 
·; 

t h C' ) · l • ·; ., ) ··, n • q-..... - '-. l· .. ' ... 

at: ·~1] ...... ,1,(1 <·1e·"(··rl·1·.n·lt·c· }1''\fC' Il(')t· ·•t1<•qu·tf·o] y 1'1nt- '"ll(' f, ·•• £;.a. • , .,I,, '.>{,.~ ,,) .(•w -~ • • (~ I. •" (;;"" l.~ • l,.\,:..., _. '· • hc::.v:; 

hu:cc1c· cJ O .r. 
.I. e>~.pla5.ninr; the alternatives cho:-;cn ·Hhich tcn<.lc:cl to hin-

( :c-~- .J .. ., !·'t' .. ,,. 1·'·,.,. 1 r71 ···I 1'··· .. - ,,(."' ··r·rc• '' '' '· i ')t·l .... . ·-: .c·.t. ::.... . ... 1.1 .. I. 1 • •- ~·--.1. ~ ~,. . ..• ~• ... :._1
;. -·()rl.t. ... i ... • s ·· ( ~ , .; r -· -~ -· 1 ·• .. "r .j ·.,. • .... , - , . - ., ., '-. 1) ~ (_ . . J. • .• '. C ( l.- J. j' ' I I 1 \. /.t J' 1 

' 

:Ln lh•tuccn goin.z to Hnllce1:. h.:td the~ effects of (1) inc1.'(·:asht;; 

Go~cc.lon' s nlrcady- predominantly hla.ck. populat:ion, (2) if~olatl'ng 

the Ceda.·.c GJ:ove area f:r:·om the p<;th of residential tran~~ition, 

'iJ:i. tl.t \Talker sc~rvint; .:: s a buffer :?.one~, and (3) helping Halkcr to 

tip ovr·.c to a p:r~cclow:Lnantly blt.lck school. Defendants ju::;t.i.fy the 

Cc:dnx G.: .. 0'-/0 boundary chm1ee by dc·mo1wtruting thn.L. 35 out of /!3 

:; ttl\..1 c~ul: s J. c.:F:oved L:-or.n Cedar Grove as a re::~ult of the 1:c::;::on1.n;, v;·c:t:c 

\·: I1 i I: c. . .... '/.( '- clr·fE, .. lcl ·•n'-c· ('Oil] tl (' ·1 t'' ~,rl" . .' L , .__; ... :.l. -·''"- .. L •-' - .. .. • .. - <. .. ; 

U:.:m::;·;.i..:i.on <nHl \·!ilG bccorori.ng i.nc:r:~~ad.ngly blo.ek. 

:I 
;I 
:1 AtwthcJ conu~~;i..:(:<l bound;rr-y line change occurred in 1975 
'i 
1: 
I ulv:n po.rt or Southucst DcK:-:lb' s nttcnc.lc:nce .crn~a \1as ;-:o: · ·J into 
!I 
.

1,, 

Cec1:;r Grove t:; :n:li(::V(~ ovorcr:o\·Jl.Ung :Ln SouUn·;est DcKalL•. The 
i! 
il 
1i %:On<~ ch.r:ng(~ split a su.hc1Lvi;;:i.on tlti\·m. the middle o.nd created t:rav-
1: 
i 

!! olin;:; d:i.;, tnncc:-: of up to f:i.vc-·:•ud--a-1vl1f miles for son1e:~ of tlu~ 
i; 
:I :i 1:C%(lllPd cilLlclcc'n. JJEH points ou.t that, like Cc!clar Grove. ColuuL:i.a 
d .. .. 
.l 

ll 
;1 \·7;J~; aL;o ~1ndcr. CDl'n.ci l:y <mtl a l:·!J·:-_-;cly Hl~:i.te ;:u:-c:1. betvJc.c~n. I-/..0, 
j; 
;1 
:i C:m,; ·1 t:r R();;.d Pnd I·· :Ui') cr1L'ld have been rc::~onc.~d f:cofil Sout:ln;rcs t 

·1 c·1.,.,". · \·.'(1ll., -1 Jl.,~Je ;,.,,,J··c.Jr. 1 ( ' I J.'. I I ( J \_.: • • ..... c lt. <.... • .i. [ L!~ "- \.,.:..l ... 

\.'tl11ld Lc· 011ly L>:iO· <.i,rJ .. (>-h:•l.F nrL1C':;. '!''H'"i .-.- f<n·c· ill "r·, ·1 r· t·c,.,.,,l •· . I. ~ ·. . . . ' ·- (... .. t. p ~ I ··t L 

-2 ?-· 

to 

! 
I 
I 

i 
l 



... 

;I 
'l 1~cli.cve ovct:-cro;v·ding .i.n one school, ckfcnd.-:mts L.d.J.ecl t:o chou~:;c 
'l 

ti 

:I 
if 
·' ., 

!i ,, 
!I 
il ,, 
'• 

!I ., ,. 
:I 
l! ,, 
t! ,, 
" !l 

'• 
ir 
:j 
11 
~ i 
.I 

::n avn i.lr:1h J.c .1.1 ternoi:.Lvc ,.;hieh ~-;-ould have .:lJ.so furt:hc·:ccd 

] '(' rr '11- ·j 011 . t,_,< -.' .• 

TitcTc are t~·:o p1.·oblcms \·lith a f:i.nd:i.nr; by this cotn:t that l:hr. 

ebovc hounch1.ry chDnges had the effect of ld.ndex:..iJJg the pJ:-occs!~ 

of dc~_:egrcr·;;-J.tion \·J:i.,th.i n the men ninL of ~·!:..~!.:31:t_t, ~uv~_<]:. 

hcc;)n:;t~ of Lhc rnpi.<.l P!~.:irlc-.ni: i.nl u:·nnsiti.on occurring 
. 

1-}1,~0 '1 ,. .. ~ l' "~ i-· _ ..._ L<c.J-··''\-L. 

t:rLs section of the con;ll:y, <.i.n<l affccli.ng the rac:i.<d. rati.os 0f 

~:chools :in \'Jhich no zone cb::nger,; h<.t\.-c} been macl~, it iG impo~s:Lblc: 

to dct:c1~min.c uhether the zone d1.Jn.ges in question actually c±c::el-

crated the~ transition at one extreme, or '\·;hethnr they had litt:lc 

1' r 'l . , r· ...... J 1- c ,, ,, (' r: . , .... • ,! .. ,. · .. · 1 t·-·1r ''1. '·i ~ -') <"- n ...... l.:.t •• l. p .o o.._,,_, ~JL :rc..,.L.e~_.tlL.I.il.__ J., 1., .L .. on. The second prob-

] em :is that cvc.·n v:re1:c tl~t'~ cou:ct to find the former to be t:r:t.u:: ;::n.'-1 

:t be rJ':·rd.-n:;lr.ss. Tlv; rw·_i:ec!nt;.l;_:;(~ of blDcl.;:r.: in this nrca hn.s :i.:1-

mmld lu.l'!C to look. bcyonll wc.-r.:e a 1. teration of 

sehool ;;;one l:i.ne:> in thr-~ m:c:t schoolr;." HEH' 

1 1 1 .l:lvt: n.1.c of J.c!>cgre:~gaU.on in tld.s portion o~ 
' . 

!kKolb Cott~d:y, the c-icl.: ton~3 of Lhc dcf(~ndant:s in making those 

Th(} c0ur t doc's ,;ish 

I 
.I 
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:I 
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il 
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a biracial committee \Jill be c:;tu.h] :i.sho.<l \·jld.ch \·ri.ll, DS pare of 

its fun c t::Lon r-:, approve! ~:nch %ouc chnngcf: and school :d.tc pun.:h~'s c~::. 

203, ?..07, n./} C'it:h C·i.i·. 19/0). 

0 R D F R I 
.I 

Fo:c the foregoing reasons, the: court ltcrcby on.Dl~US that:: 

(l) The H-to-r·f progr::m be modified so that <1ny stuc!(~ni 11Iay 

1T<'tnsfer from n ~;chool \·Jhcre his race is in the majority to ·any 

othe·r scl~ool Hi thin the cou:tl:y :i.n wh:i.ch his race :u; in thr::~ minor--

ity. Space must he made available in the receiving schooJ.s for 
., 

trc:msfcrccs '\vho slw.ll be t:';ivcn p1.·.i.ority for space over oth:.:!r nc~·! 

i.::tuLl(:'>llt~", but in no h1f.d:ance :;hall a tr;msfc:t:<::~e displace D. ::; tuck~nt 

previously cnroll.ed in the receiving school. 

(2) ~)1.1eh H-to-11 t:carwfc'r:; r;hall be effected by <:w ~-: i.mplc an 

;::cJr.rillif;tr.':i:i.ve pcocC'rhu:o <J.i~ po~;sihlc. The school sysU~rn 'dill pro--

vide l-I-·to-H tr-.:J.nnfc:-.r~· f<..n~ms at tb0 :;t:udc:nt' s ncighhorhood school. 

'J'he t;tudr:nt ':; parent or ['}Wl.'di.an must, under t.:::ur:tl ci.rcumstu!.'.ccs, 

cci:lplctc the. foret on or before Hay 1. of the~ school year p:r:eccdi.ng 

Uw r;r;hool yc::.;n· for which the .sttlclent desires Lo :·•:<.rticipate :ln 

\·:r:i th a copy of the fo:cm ':1h:i.ch [;h:1ll bc- prcr>c·: :·ed to the rcce:Lv:Lnr; 

f>!. ltno L by tli0 ;_; LL!cknl:: ou tJw c:rmual rcgi.st:rn.tion day. 

C)) Tile ~;chool f;y:;i~cm ~:h.n.ll puhlie:Lze the i•I-to-H tran;;fcr 
• • 

I 
and noLicc':J j 

f)J.::cc,1 jn :;ch0ol nc:-:·;::lci.:Lc-r::; nud lV".·'"l)'1nC'L'~ no 1 'ltL'r th:-~n ~·f<:u:ch I ~¥···~ \ .. L -· .:.> . ··' . . (_ I 

! 
l') of r:·u 1t yc:n_·. ~;::('il 1-:d).U.c Li.:y ~;J1:d.l he fo] Jm:rcd by notices t>'ld· i 

t u c:lch p:u:cnl: or ~~~~;!n.l.i; n 1W L:.i:C'C thnn i··iarch 31 of C<J.<:h year. I 

')' 
~ • .' • I t- ·-

i 
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Tf Uw 

st:t;c!cnt'~; race hecor~.'~; a 111ujor:LLy in Lltl! rc:cc~.Lvin~ se:wol, h12 T'~:.:y 

'
1 school; or (c) t·c;1nsfcr:- to <HlOthc.~r school in \•i<d.ch his r:-!.cc~ doc's ii 

•I ,. ,, 
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li 
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;1ot coinpri:::e mon~ Lkm a majority of the student body. 

(5) 'f:unl~;po:ci:n.tiun ~1h<.d.l be pnJ·lidcd , •• t 

0~( CCl(~ 

mo1~~~ thn.n. orh'; nt:i_lf! fror1t the :o:cc:Lv:i.ng school. -~')('J.r:c,-lcl .. ~,.-, r- ... 1'':·: ,·, ... ,,, ._, 1_- : .... l -.t. • ...... } •--v} ..,::)\,.\:. • '-.. 
~;- ~ 

modification of tlti:: provisio•1 o [ the order if. hnscu on th::! num~ 

her of stucJcnt:s electing to cxc:cci~~~~ H-·t:o-·H trc::.n:-:;fcrs and the 
I 
I 

n~crdving schools chos0n, a i:Jorkc.blc plan of transportatiol.l. I,·,·ovrH• i .. -·~ I 
I 
I . . b] 

J.mpo~-:; f.: :I. .e. 
i 

t 
(G) These in -·I-Tl"'l('1.1- r· t·('(l ' .. 1 iJ , .... t' .. I. • - . ~ 

for txans:fers bcginnj ng \·Jit:h trw 1977-78 school ter-n1. 

vd.shing to par1:icipate in the pn;gram for the rer.1.:.lindcr of the 

]_CJ76--77 1 l r. 1 1 •. 1 l'f' _J • sc1oo. tcon, muy trrn1S1:er ton sc1oo wn1c1 qua .1·1es 

unth' ,_. the prov:i_~}ions of this ordc~:r. and in \·lhich thc:;re is space 

ava.i.lahle. Tran:3fe:n:cs must provide~ their ovm t:can~;pm~t:ai..:ion for 

the b.~Jl<lncc of the l'JJ(j .. J] ~~chool t('J':"Hl. 

(7) The ratio of bJ ~de to Hhit:e teacherr: :Ln C<l('!h school must; 

i 
he suh~:t::3.nt:i..:.,lly sirniL1 . .c to the ~.ystem-l·li(lc raeial ratio. Defcn-- : 

1 '1 .. 1 t· '' .., · "(' ·r ., CliJ 1' ">"(' 
1 

Lr L ., .. ) <...l.~.- .1.~.: .. L __:t,_t • 1 'i .,,.ll"b l to n~n.r-;sJ.<_l)l t:c:::cnt~'l."S \TLt 1 <3 ..... c e :t. cro.tc speer. 

so th;lt the r;_!ci.al 1 ... , .- ·f f ] . . 11 1 •t . c v; t:r~J.!lUL L01l o : .:~.tc1.1. ty J.n !il::...._: sc 100. s appro:ct-· 
.- . 

·t·· t·J, ·J·ir·j·~·P '·'on ··f· f,-,~ 1-·-, ·'1 t·ll" .,,,t.• ., <' ''OC)l c•·y.•'te" 111·1. .CS . ,C L _.._, -'·"-i)lJL.I ..... U ...•. CU ... Ly J.i - '-' Cu .J.J.C .>Ctt . ,, ~·. J,,. 

'J'll ~~ 

1 I .] , , ] .1• {'''l I) - ·11'1..,,.. • rl''tll"' " .. c·.-....... _.,,-_,.1· ·.·.t·l.'.l''-pq::r~( .;cnuP. /~(llJC: r•rt:.:i··.;c··,<:~; or :;(':1'JU .. ~: .. l 1!i.C' < •• : •• ~.::-.. - I - . 

. : ~ • i • .' ! ! ' ' ( .' : l ~ ' ! ! f I t : f l 1 ' ' ' ; l ' ~ . . . : l I. ,'I .. ~·' , : . : I :1 ·.' . : 1. t. ~-· "1 ~ ') \ ;· '""': ;: ; • t ·. ! : : ' . 



•' :, 
1: 

:! . , 

·' 

to !.:his sui!:. 1'11" 111'1"1-lt'l" of I·'e:··'·1··c'-J"'' \,.·t J J l;c• · t1·.,f·""·"·tl'rl , 1 I·· t·'nl· , . .J _,..:.:; . .1 tl_ ~-- .• tt. tt! j ~ •• _, '~- ~·· :- '-" ~'.;r.~: .. Cl >Y . .~. ,., 

court ~1!.H1 i~hall conr.d~;t of no moce than /.0 1101~ lcs:; l:h•.J.n ten mer.<-

:1 1)(~ t"~~. 'fhe m.crnhen~ltip sh:1ll lw equally divided bc~t:vwcn l:th:i tcs ;mel 
i! ,, 
:i ;; 

\Ad. t.<~ :n•(1 a black ch:J j_ nn<:•Ll. The connHL ttec ~;hall make armual r.e--
d 
~~ pori·:; tu f:Jw court concc~rning t:.h(_~ functJ.im.in~ of the H--t:o-H pro-

p,j:;_:;,l and any otht~.r. netion t~~ken by th.c cmtt:ni.l.:t:ee on vcopo~:.:ccl 

'J·t-- t· C'J·· (1-,l·l c·(·· "'' CJll e C'll'J ., n-c '' o···· ,. ,~ 111 O<J 1 11 ·,-,- cl1 n"'"' c• ·i t· C:·' • · ( • _ • • J .•. (...·, • • ~ ~ • • ( 1 . l.> . •) ..1- L 1 \.. • . .. L .. _ , .·. <...~ .. J \-.-~ a..} • .• • , , ) • 

-~ 

IT IS SO ORDERED. 

d ··· u o£ r.ro\ -(· "'1) ,.,_... 'lOJ~" '·''./ - • . ' -~11:. '"-'· I . :J \.) • 

tt' .: 
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