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IN THE UNITED STATES DISTRICT COURT

3¢wa%§§ FOR THE HOBTHEEN LISTRICYT OF GEORGIA
S

ATLANTEA DIVISION
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%,
WILLIE EUGENE PITTS, a Minor, by his 3 '/0( o
Mother and Hext Friend, MERS. ANNA 4, 06 ) Oe.
MAE PITTS; VICTOR MARTIN, a Minor, Ade, T¢ . m e
by his Pather and Next Friend, ‘§%> Gy, “Gp
ROBERT L, MARTIN; KELVIN, FELICIA, R

ALFRED, ORMA, and ALPREDIA HENDUR- %*, g
8ON, ¥inors, by their Father and
Hext Friend, RICHARD HENDERSON;
PATRICIA JOYCE REEVES, a Minor, by
her Mother and lext Priend, kS,
ROSA LEE REEVES; RNTHOHNY BRELED and
CECILIA SERRCY, Minors, by their
Mother and Next Friend, MRS. JUANITA
BEARCY; NED and BECKY STONE, Minors,
Ly their Father and dext ¥Friend,
ALFRED E, STOHE, JE.; JOY, BRIDGET,
and SANDRA BECKER, Minors, by their
Father and MNext Frisnd, LOUILIS E.,
BECKER; and all others similarly
situated,

Plaintiféfs,

JIM CHERRY, Superintendent of CIVIL ACTION NO,. .,
schoolsa, DeXalh County, Georgla;

DR. JAMES H. HINSON, JR., Presmident,

peKalb Junior College; and DEKALD

COUNTY BOARD OF EDUCATION,

Defandants .

COMPLAINT

contis s 20 1 e g e S o

1. The jurisdiction of this Court is invoked pursuant

to the provisions of Tltl« ?8. Unit@d “tatﬂs Code, Section

1343(3), this bheing a gnit in equitv authorized by law,

w§$§39m42110§1tad States Code, Section 1983, to be brought to

redreas the deprivation under color of state statute, crdin-
ance, regulation, custom or usage of rights, privileges and
immunities secured Ly the Constitution and laws of the United
States or by any act of Congress providing for the egual
rights of citizens., Tha rights here sought to be protected

are rights secured by the Thirteenth Amerdment and by the
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aqual protection clauses of the Pourteenth Amendment of the
Constitution of the Unitad States, Title 42, United States
Coda, Sections 1981 and 2000(d), and Sections 80.4 and 181,

et seq., 45 Code of Federal Requlations, as revisged.

2. This is a proceeding for a preliminary and permanent
injunction enjoining defandants from operating the publie
school systen of DeKallh County, Georqia on a racially segre-

gated basis.

3. This is a class aoction brought Ly the adult plaintiffs
for the minor plaintiffs on behalf of themselves and on behalf
of other adults and minors similarly situated, pursuant to

the provisions of Rule 23(b) (2) of the Federal Rules of Civil

Procedure. There are two classes of plaintiffs. Menmbers of
the first class are all adult ¥egro citizens and their minor
children, of the State of Georgia, who reside in DeXallb; County,

Georgia. Membhers of the second class are all adult white

e A T8 s e ot T
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_Siﬁiffgfmfpd their m;no; children, residing in DeXalb County,
Georgia, who favor integration of their schools. The minors

are all eligible to attend the public schools of DeKalb County,
Georgia. Thae memhers of hLoth classes are all similarly

affected by the action of the defendants in maintaining and
operating the public school system of DeXalk County, Ceorgia

on a racially segregated bLasis. The named plaintiffs adequately

represent the interestas of each of thelr classes,

4. The adult plaintiffs in this case are all citizens of
the United States and of the State of Ceorgia, residing in
DeKallb County, Ceorgia. Y¥ach adult plaintiff is the parent
of one or more minor children who ars eligihle to attend the
public schools, under the control of the defendants. Each
minor plaintiff is likawise a citizen of the United States

and of the State of Ceorgia, residing in DeKalbh County, Georgia.
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5. All of the named plaint{ffs are members of the
Negro race with the exception of the adult plaintiffs ALFRED
E. STONE, JR., and LOUIS ¥. BECKER, and the children named
of each, The race of these latter adult and minor plaintiffs
is white.

6. The minor plaintiffs attend the following grades
and schools within the ayatam administered by the defendanta:

Lo i 1AL1 LT an fo L8°L g
WILLIE EUGENE PI?TQ, ﬁig%%h grade, Cross Keys Pigh School;

i‘ Mf?) fvﬁ"&&l Fae I(‘M
VICTOR MARTIN, tanth qrada, Croas Xeys Hiqh School; KEMVIJ,Ay‘q il

DR d ‘\{,x[vm

PELICIA and ngﬁﬁb HENDERSON, Rock Chapel elamentary school;
ORMA and ALFRPEDIA HENDERSON, Lito;?: tiigh School: PATRICIA
JOYCE REEVES, fifth grade, Lynw&oﬂ Park eslementary school;
ANTHONY REED, ninth grade, Cross Kays lligh School; CECELIA
SEARCY, fifth grade, Jim Cherry Flementary School; NED STONE,
eighth grade, pruid Hills High School; BRECKY STOWNE, Fainbank
Elementary School; JOY and SANDRA BECKER, eleventh grade,
bDruid Hills High School: and BRIDCET BECKER, seventh grade,

Fernbank Elementary School.

7. JIM CHERRY, DR, JAMES H. HIN30§, JR., and the
DERALE COUNTY BOARD OF EDUCATION, DeKall, County, Gaorgia, are
tha defendants named herein. Defendant JIM CHERRY 1s the
Superintendent of the public schools of DeKalh County, Ceorqgia,
and is the Chief Administrative Officer thereof. He holds
office pursuant to the laws of the State of Ceorgla, subiect
to the authority and control of the bDekalh County Board of
Education. He ig aued in both hia official and individual
capacities. DR. JAMES H, HIRSON, JR., is the President of
DeKalb Junioxr College, a public school undey the authority
and control of the DeKalbh County Board of Dducation. He is
the chief administrative officer thereof, and is sued in both

his official and individual cavacities.
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8. The DeKalh County Board of Education exists pursuant
to the Constitution of the State of Georgia, and the laws of
the State of Georgia, as a governmental agency of the State of
Georgla, charged with the governmental function of establishing,
maintaining and operating tha‘public schools system of DeKalb
County, Georgla. The puklic achools of DeKalb County, Ceorgia
are under the direct supervision and control of the defandants

namaed herein.

9. Defendant DERALB COUNTY BOARD OF EDUCATION operates

77 elemantary achoola, 20 high sahools, and appraximately 5
s;;;I;ilschools in DeKa;;‘cgggéy, Georaia., There are approx-
imatsly 74 930 students in the system, with 3 754, or 5 6 per
cent, being members of the Negro racs, There are apprmximataly
3,459 full time faculty membera employed by the system with 168,

or 5.8 per cent, *aing membars of the Wegro race.

(a) Pivu af the elmmentarv schoolx in thm system are

Ll i

attmndmd aol@ly Ly pupils of the Negro race. Fgrtywsavan of

the elemantary mchoole of the system are attenﬂad salaly Ly

pupila mf the whita race. Sixteen alwm&ntary achonls in tho
system are attended by vhite pupils {n excess of ninaty parcant.

The rémaining elementary schools in the system are at least

seventy~-£five par cent white.

(1) Twn of the high schools in the system ars attended
Lolely by pupila of tha Negro race., Five of the high schools in
the systam are attended solely by pupils of the white race.

Ten high schools in the system are at least ninety-five per

pent white. The remaining high schools in the system are at

4 -

XQast nénety per cent white.

(c) The faculty at thirty-seven of the elementary schools

in the system is all white. The faculty at thirty-five of the
ilamentary schools consists of one Negro and the remainder

hites, The faculty at the remaining five schools, which are
he schools with all Negro attendance, consists variously of

11l Negroes, all but one Negro, and all hut two Negroes.
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g (4) The faoulty at seven of the high &schools is all

white. The faculty at thr@e high schools is all whita with

thm axcaption of one Negro each., The faculty at six hiqh
schools is all white with the excaﬁtion of two Hsgroes each,
The faculty at cne high schoel is all white with the exception

o

of one Hegro. The faculties at the ramainiﬁg'iwo high schools,

e

e

which have all Megro attenﬁanéa, is all ﬁagio and all ueéfa
with the exception of three whites, reapamtivély.

(e} The principals and administrative officers of
each school except the fiva all-¥egro elementary schools and

the two all-Negro high schools are all white.

10. In the years since the decision in Brown v. Roard

of Education of Topeka, defendants, while acting under color

of the laws of the State of Ceorgia, have failed to effactuate
an orderly transition to a unitary non-racial school system
and continue to maintain and operate the public school systen
of DeKalk County, Georgia on a racially segregated basis,
Defendante presently hold themselves out as opératinq the
public school system of DeKalb County, Georgla, on the basis
of a two-part attendance plan., %Zones are drawn for attendance

at each elementary and high scheool, hut puplls residing in

| any Zone may exercise a “freedqm of choice® and transfer to
.any other schoal vithin the system. The attendance zones in
DeXallb are drawn, or “gerrymandered,” in such a way as to
ensure all Negro attendance at five elementary schools and
two high schools. White persons living within the “Negro”
attcndance rones hava axﬁrcisad their “fr&edow of choice to
avoid inthration, and, as a result of hoth the zones and the
freedcm with which minority whites may transfer to schools

in which whites are in the majority, the affirmative duty or

burden of meaningfully commencing and promptly completing
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the transition from a dual achool syatem is f{lleqgally shifted
to Negro parents and their ehildren, or to white parents and
their children who may favor integration. The reliance of
the defendants upon their “gerrymandered”™ zones and on their
so-called "fraedom-of-~cholce” plan has resulted in the main-
tenance of achools which are clearly identifiable as white

or MNeqro, Indeed, in past years, the defehaahts have aétually
furﬁinﬁmﬂ hué/ﬁféﬁéﬁbttation éo those pupils wvho were trans-
farrinq out of their attendance zones for tha purpose of

avaidinq intaqration.

11, narnndants are presently engaging or planninq to

engage in the rafuruishing and expanszion of at least two

schools which are clearly identifilable as all-Negro schools,

12, Attendance at XeKalb Junior College, operated by
defendants presently includes 3,37 whltas, 70 Negroes, and

20 othera. The faculty at said collaqge consista of 117

whita, no Neqraes, and one parson of another race,

i e

13. Hegro pupils who attend integrated schools in
the DeKalb County system are subject to academic, disciplinary,
and physical harassment by the white faculty and students of
said schools. As a result of such treatmwent, Negro puplls
attending sald integrated schools are frequently suspended
aﬁé canngt, accordingly, fully bhenefit from their ihtégrated

schooling,

l4. The DeXalb County schools, on information and

‘belief, receive at least $2 million in funds from the

federal government, which is approximately eight par cent
of the buég@t of said schools. Defendants have not yet

submitted an acceptabla plan of comnliance® with the Unitad
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States Department of Health, Education & Welfare, as required
by Title VI of the Civil Rights Act of 1964, and are in
consequent danger of having said federal monies terminated.
sald termination would work a harﬂahip upon all the pupils

of said County, and especlally upon the Negroes represented
herein, who are less well economically endowaed than the white
citizens of said county. The white citizens are thus in a
better position to provide supplamentary educational materials
and/or t&toring for their children if the federal funds are

put off.

15. The operation of the public school system of DeKalb
County, Georgia, on a racially segregated bhasis, as herein~
above set forth, deprives the minor plaintiffs and other
Negro or white students similarly situated of equal educational
opportunities in violation of rights sescurad to them by the
equal protection clauses of the Fourteaenth Amendment of the
Constitution of the United States and hy Title 42, United
states Code, Sections 1981 and 2000(d). The denial of equal
aducational opportunitiéSNto the minor Negro plaintiffs and
others similarly situated impresses a hadge of slavery and
servitude upon them in violation of the Thirteenth Amendment
of the Constitution of the United States. The operation of
the public school system of pakKall County, Ceorgia, on a
racially segregated basis consequently results in irreparable
injury to the minor plaintiffs and other students similarly
situated. There is no complete, adequate or speedy remedy
at law to compensate the minor plaintiffs for the injury which
they are presently sustaining as a result of the oﬁeration of
the public school system of DeKalh County, Georgia, on a

racially segregated basis.
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WHEREFORE, Plaintiffs pray:

l. That process may issue and be directed to each
of the gald defendants, harein named, requiring them to appear

end answer this complaint;

2, That upon filing of this complaint, this Court

will advance this case on the docket and order a speedy hear-

ing thereof according to law:

3., That this Court will issue a preliminary injunction
pending final disposition of this case and a permanent in-
‘Junction upon the final determination of this cause enjoining
the defendants from operating the pul:lie school system of

DeKalb County, Georgia on a racially seqregated basis;

4. That the Court will order the defendants to im-
mediately promulgate in every respect and detail the proceduras
the defendants will follow to promptly effectuate the transi-
tion to a unitary non-racial school system and that, upon the
basis of said plan, the defendants be ordered to saek continu-
ation of direct financial assistence from the Office of Educa-
tion of the United SHitates Department of Health, Education and

Welfare; and

3. That this Court allow plaintiffs their costs

herein, including a reasonable attorney's fee, and grant such
further, other or additional ralief as to the Court may appear

just and proper in the vremises,

HOWARD MOORE, JR.

PETER E, RINDSKOPF

853 1/2 Hunter St., N.W.
Atlanta, Georgia 30314

JACK GREENBERG

CHARLES STEPHEN RALSTOH
10 Columbus Circle

Hew York, Hew York

ATTORNEYE FOR PLAINTIFFS

007132






