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CLOSED,APPEAL,ECF
U.S. District Court

Southern District of New York (Foley Square)
CIVIL DOCKET FOR CASE #: 1:17−cv−00458−GBD

Citizens for Responsibility and Ethics in Washington v. Trump
Assigned to: Judge George B. Daniels
Related Case: 1:17−cv−01018−GBD
Cause: 28:1346 U.S. Defendant

Date Filed: 01/23/2017
Date Terminated: 12/21/2017
Jury Demand: None
Nature of Suit: 440 Civil Rights: Other
Jurisdiction: U.S. Government Defendant

Plaintiff
Citizens for Responsibility and Ethics
in Washington

represented by Daniel A. Small
Cohen, Millstein, Hausfeld & Toll,
P.L.L.C.
1100 New York Avenue, N.W.
West Tower, Suite 500
Washington, DC 20005
(202) 408−4600
Fax: (202)−408−4699
Email: dsmall@cohenmilstein.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Joseph M. Sellers
Cohen Milstein Sellers & Toll PLLC (DC)
1100 New York Avenue, N.W.
Suite 500, West Tower
Washington, DC 20005
(202) 408−4600
Fax: (202)−408−4699
Email: jsellers@cohenmilstein.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Matthew Douglas Spurlock
Gupta Wessler PLLC
1735 20th Street, NW
Washington, DC 20009
202−888−1741
Fax: 202−888−7792
Email: mspurlock@publiccounsel.net
TERMINATED: 09/20/2017
LEAD ATTORNEY

Deepak Gupta
Gupta Wessler PLLC
1900 L. Street, NW Suite 312
Washington, DC 20036
202−888−1741
Fax: 202−888−7792
Email: deepak@guptawessler.com
ATTORNEY TO BE NOTICED

George Fuad Farah
Cohen Milstein Sellers & Toll PLLC
88 Pine street, 14th Floor
New York, NY 10005
212−838−7797
Fax: 212−838−7745
Email: gfarah@cohenmilstein.com
ATTORNEY TO BE NOTICED
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Jonathan Ellis Taylor
Gupta Wessler PLLC
1900 L. Street, NW Suite 312
Washington, DC 20036
(202)−888−1741
Fax: 202−888−7792
Email: jon@guptawessler.com
ATTORNEY TO BE NOTICED

Robert Abraham Braun
Cohen Milstein Sellers & Toll, PLLC
Suite 500
1100 New York Ave., NW
Washington, DC 20005
(202)−408−4600
Email: rbraun@cohenmilstein.com
ATTORNEY TO BE NOTICED

Plaintiff
Restaurant Opportunities Centers
(ROC) United, Inc.

represented by George Fuad Farah
(See above for address)
ATTORNEY TO BE NOTICED

Jonathan Ellis Taylor
(See above for address)
ATTORNEY TO BE NOTICED

Joseph M. Sellers
(See above for address)
ATTORNEY TO BE NOTICED

Deepak Gupta
(See above for address)
ATTORNEY TO BE NOTICED

Plaintiff
Jill Phaneuf represented by George Fuad Farah

(See above for address)
ATTORNEY TO BE NOTICED

Jonathan Ellis Taylor
(See above for address)
ATTORNEY TO BE NOTICED

Joseph M. Sellers
(See above for address)
ATTORNEY TO BE NOTICED

Deepak Gupta
(See above for address)
ATTORNEY TO BE NOTICED

Plaintiff
Eric Goode represented by George Fuad Farah

(See above for address)
ATTORNEY TO BE NOTICED

Jonathan Ellis Taylor
(See above for address)
ATTORNEY TO BE NOTICED

Joseph M. Sellers
(See above for address)
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ATTORNEY TO BE NOTICED

Deepak Gupta
(See above for address)
ATTORNEY TO BE NOTICED

V.
Movant
Bruce Ackerman represented by Andrea Likwornik Weiss

Levi Lubarsky Feigenbaum & Weiss LLP
655 Third Avenue. 27th Floor
New York, NY 10017
(212) 308−6100
Fax: (212) 308−8830
Email: aweiss@llfwlaw.com
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
Levi Lubarsky Feigenbaum & Weiss LLP
655 Third Avenue. 27th Floor
New York, NY 10017
212 308 6100
Fax: 212 308 8830
Email: gfeit@llfwlaw.com
ATTORNEY TO BE NOTICED

Movant
Matthew D. Adler represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Samuel Bagenstos represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Cary Coglianese represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Zachary D. Clopton represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
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ATTORNEY TO BE NOTICED

Movant
Seth Davis represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Michael C. Dorf represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Daniel Farber represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Martha A. Field represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Daniel Hemel represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Pamela S. Karlan represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Leah Litman represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED
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Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Jenny S. Martinez represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Jonathan S. Masur represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Jon D. Michaels represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Richard Primus represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Eli Savit represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Peter M. Shane represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Scott J. Shapiro represented by Andrea Likwornik Weiss

(See above for address)
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ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
David C. Vladeck represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

Movant
Brian Wolfman represented by Andrea Likwornik Weiss

(See above for address)
ATTORNEY TO BE NOTICED

Gregory Phillip Feit
(See above for address)
ATTORNEY TO BE NOTICED

V.
Defendant
Donald J. Trump
in his official capacity as President of the
United States of America

represented by Jean Lin
U.S. Dep't of Justice, Civil Div
20 Massachusetts Ave., N.W., 7th Fl.
Washington, DC 20530
202 514−3716
Fax: (202) 616−8470
Email: jean.lin@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Brett Shumate
U.S. Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530
(202)−514−2331
Email: brett.a.shumate@usdoj.gov

James R. Powers
U.S. Department of Justice
20 Massachusetts Ave., Nw
Washington, DC 20530
(202)−353−0543
Email: james.r.powers@usdoj.gov
ATTORNEY TO BE NOTICED

Amicus
Scholar Seth Barrett Tillman represented by Robert William Ray

Thompson & Knight, LLP (NYC)
900 Third Avenue
New York, NY 10022−3915
212−751−3001
Fax: 212−999−9037
Email: Robert.Ray@tklaw.com
ATTORNEY TO BE NOTICED
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Amicus
Sarah P Chayes represented by Ilann M. Maazel

Emery Celli Brinckerhoff & Abady, LLP
600 Fifth Avenue 10th Floor
New York, NY 10020
212−763−5000
Fax: 212−763−5001
Email: imaazel@ecbalaw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Emma Lerner Freeman
Emery Celli Brinckerhoff & Abady LLP
600 Fifth Avenue
New York, NY 10020
(212)−763−5000
Fax: (212)−763−5001
Email: efreeman@ecbalaw.com
ATTORNEY TO BE NOTICED

Amicus
Senator Richard Blumenthal represented by David H. Gans

Constitutional Accountability Center
1200 18th Street, Nw, Suite 501
Washington, DC 20036
202−296−6889 x307
Fax: (202)−296−6985
Email: david@theusconstitution.org
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Amicus
Representative John Conyers, Jr. represented by David H. Gans

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Amicus
Former Government Ethics Officers represented by Tejinder Singh

Goldstein & Russell, P.C.
7475 Wisconsin Ave, Suite 850
Bethesda, MD 20814
202−362−0636
Fax: 866−574−2033
Email: tsingh@goldsteinrussell.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Amicus
Legal Historians represented by Daniel John Walker

Berger & Montague, P.C.
1622 Locust Street
Philadelphia, PA 19103
(215) 875−3000
Fax: (215) 875−4604
Email: dwalker@bm.net
ATTORNEY TO BE NOTICED

Amicus
Judicial Education Project
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Date Filed # Docket Text

01/23/2017 1 COMPLAINT against Donald J. Trump. (Filing Fee $ 400.00, Receipt Number
0208−13224937)Document filed by Citizens for Responsibility and Ethics in
Washington.(Spurlock, Matthew) (Entered: 01/23/2017)

01/23/2017 2 CIVIL COVER SHEET filed. (Spurlock, Matthew) (Entered: 01/23/2017)

01/23/2017 3 RULE 7.1 CORPORATE DISCLOSURE STATEMENT. No Corporate Parent.
Document filed by Citizens for Responsibility and Ethics in Washington.(Spurlock,
Matthew) (Entered: 01/23/2017)

01/23/2017 4 FILING ERROR − DEFICIENT PLEADING − SUMMONS REQUEST PDF
ERROR − − REQUEST FOR ISSUANCE OF SUMMONS as to Attorney General of
the United States, re: 1 Complaint. Document filed by Citizens for Responsibility and
Ethics in Washington. (Spurlock, Matthew) Modified on 1/23/2017 (laq). (Entered:
01/23/2017)

01/23/2017 CASE OPENING INITIAL ASSIGNMENT NOTICE: The above−entitled action is
assigned to Judge Ronnie Abrams. Please download and review the Individual
Practices of the assigned District Judge, located at
http://nysd.uscourts.gov/judges/District. Attorneys are responsible for providing
courtesy copies to judges where their Individual Practices require such. Please
download and review the ECF Rules and Instructions, located at
http://nysd.uscourts.gov/ecf_filing.php. (laq) (Entered: 01/23/2017)

01/23/2017 Magistrate Judge James C. Francis IV is so designated. (laq) (Entered: 01/23/2017)

01/23/2017 Case Designated ECF. (laq) (Entered: 01/23/2017)

01/23/2017 5 REQUEST FOR ISSUANCE OF SUMMONS as to Donald J. Trump, re: 1 Complaint.
Document filed by Citizens for Responsibility and Ethics in Washington. (Spurlock,
Matthew) (Entered: 01/23/2017)

01/23/2017 ***NOTICE TO ATTORNEY REGARDING DEFICIENT REQUEST FOR
ISSUANCE OF SUMMONS. Notice to Attorney to RE−FILE Document No. 4
Request for Issuance of Summons. The filing is deficient for the following
reason(s): the defendant must be named on the summons form to be issued;.
Re−file the document using the event type Request for Issuance of Summons
found under the event list Service of Process − select the correct filer/filers − and
attach the correct summons form PDF. (laq) (Entered: 01/23/2017)

01/23/2017 6 ELECTRONIC SUMMONS ISSUED as to Donald J. Trump. (laq) (laq). (Entered:
01/23/2017)

01/23/2017 7 ORDER: This case has been assigned to me for all purposes. Within two weeks of
service of the Summons and Complaint, the parties shall submit a joint letter advising
the Court of any contemplated motions, proposing a briefing schedule with respect
thereto, and providing any additional information the parties believe may assist the
Court in adjudicating the matter. Plaintiff is ordered to serve Defendant with a copy of
this Order and to file an affidavit on the Court's Electronic Case Filing (ECF) system
certifying that such service has been effectuated. (Signed by Judge Ronnie Abrams on
1/23/2017) (cf) (Entered: 01/23/2017)

01/23/2017 8 NOTICE OF APPEARANCE by Jean Lin on behalf of Donald J. Trump. (Lin, Jean)
(Entered: 01/23/2017)

01/24/2017 9 NOTICE OF APPEARANCE by Matthew Douglas Spurlock on behalf of Citizens for
Responsibility and Ethics in Washington. (Spurlock, Matthew) (Entered: 01/24/2017)

02/09/2017 10 MOTION for Joseph M. Sellers to Appear Pro Hac Vice . Filing fee $ 200.00, receipt
number 0208−13296555. Motion and supporting papers to be reviewed by Clerk's
Office staff. Document filed by Citizens for Responsibility and Ethics in Washington.
(Attachments: # 1 Affidavit Declaration of J.Sellers, # 2 Exhibit Certificate of Good
Standing, # 3 Text of Proposed Order Proposed Order)(Sellers, Joseph) (Entered:
02/09/2017)
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02/10/2017 >>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding Document
No. 10 MOTION for Joseph M. Sellers to Appear Pro Hac Vice . Filing fee $
200.00, receipt number 0208−13296555. Motion and supporting papers to be
reviewed by Clerk's Office staff.. The document has been reviewed and there are
no deficiencies. (bcu) (Entered: 02/10/2017)

02/10/2017 11 ORDER granting 10 Motion for Joseph M. Sellers to Appear Pro Hac Vice (HEREBY
ORDERED by Judge Ronnie Abrams)(Text Only Order) (Abrams, Ronnie) (Entered:
02/10/2017)

02/14/2017 12 MOTION for Deepak Gupta to Appear Pro Hac Vice . Filing fee $ 200.00, receipt
number 0208−13313768. Motion and supporting papers to be reviewed by Clerk's
Office staff. Document filed by Citizens for Responsibility and Ethics in Washington.
(Attachments: # 1 Affidavit, # 2 Exhibit, # 3 Text of Proposed Order)(Gupta, Deepak)
(Entered: 02/14/2017)

02/14/2017 >>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding Document
No. 12 MOTION for Deepak Gupta to Appear Pro Hac Vice . Filing fee $ 200.00,
receipt number 0208−13313768. Motion and supporting papers to be reviewed by
Clerk's Office staff.. The document has been reviewed and there are no
deficiencies. (bcu) (Entered: 02/14/2017)

02/14/2017 13 NOTICE OF APPEARANCE OF PRO BONO COUNSEL by Robert Abraham Braun
on behalf of Citizens for Responsibility and Ethics in Washington (Braun, Robert)
(Entered: 02/14/2017)

02/14/2017 14 AFFIDAVIT OF SERVICE of Summons and Complaint. Donald J. Trump served on
2/3/2017, answer due 4/4/2017. Service was made by Mail. Document filed by
Citizens for Responsibility and Ethics in Washington. (Attachments: # 1 Receipt − US
Attorney, # 2 Receipt − Defendant Donald J. Trump, # 3 Receipt − Attorney
General)(Spurlock, Matthew) (Entered: 02/14/2017)

02/15/2017 15 ORDER granting 12 Motion for Deepak Gupta to Appear Pro Hac Vice (HEREBY
ORDERED by Judge Ronnie Abrams)(Text Only Order) (Abrams, Ronnie) (Entered:
02/15/2017)

02/16/2017 16 MOTION for Daniel A. Small to Appear Pro Hac Vice . Filing fee $ 200.00, receipt
number 0208−13323914. Motion and supporting papers to be reviewed by Clerk's
Office staff. Document filed by Citizens for Responsibility and Ethics in Washington.
(Attachments: # 1 Supplement Certificate of Good Standing re Motion for Admission
PHV for Daniel Small, # 2 Affidavit Affidavit of Daniel Small re Motion to Admit
PHV, # 3 Text of Proposed Order Proposed Order re Daniel Small Motion for
Admittance PHV)(Small, Daniel) (Entered: 02/16/2017)

02/16/2017 >>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding Document
No. 16 MOTION for Daniel A. Small to Appear Pro Hac Vice . Filing fee $ 200.00,
receipt number 0208−13323914. Motion and supporting papers to be reviewed by
Clerk's Office staff.. The document has been reviewed and there are no
deficiencies. (bcu) (Entered: 02/16/2017)

02/17/2017 17 ORDER granting 16 Motion for Daniel A. Small to Appear Pro Hac Vice (HEREBY
ORDERED by Judge Ronnie Abrams)(Text Only Order) (Abrams, Ronnie) (Entered:
02/17/2017)

02/17/2017 18 JOINT LETTER addressed to Judge Ronnie Abrams from Jean Lin dated February 17,
2017 re: Joint Proposed Schedule. Document filed by Donald J. Trump.(Lin, Jean)
(Entered: 02/17/2017)

02/17/2017 19 MEMO ENDORSEMENT on re: 18 Letter filed by Donald J. Trump.
ENDORSEMENT: SO ORDERED. Donald J. Trump answer due 4/21/2017. (Motions
due by 4/21/2017., Responses due by 6/2/2017, Replies due by 6/30/2017.) (Signed by
Judge Ronnie Abrams on 2/17/2017) (cf) (Entered: 02/17/2017)

02/27/2017 20 BRIEF AMICUS CURIAE OF MARK RICHARDS IN SUPPORT OF
DEFENDANT. (sc) (Entered: 02/28/2017)

04/10/2017 21 NOTICE OF CHANGE OF ADDRESS by Deepak Gupta on behalf of Citizens for
Responsibility and Ethics in Washington. New Address: Gupta Wessler PLLC, 1735
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20th Street, NW, Washington, DC, USA 20009, (202) 888−1741. (Gupta, Deepak)
(Entered: 04/10/2017)

04/18/2017 22 FIRST AMENDED COMPLAINT amending 1 Complaint against Donald J.
Trump.Document filed by Citizens for Responsibility and Ethics in Washington,
Restaurant Opportunities Centers (ROC) United, Inc., Jill Phaneuf. Related document:
1 Complaint filed by Citizens for Responsibility and Ethics in Washington.(Gupta,
Deepak) (Entered: 04/18/2017)

04/18/2017 23 CONSENT LETTER MOTION for Leave to File First Amended Complaint addressed
to Judge Ronnie Abrams from Deepak Gupta dated 04/18/2017. Document filed by
Citizens for Responsibility and Ethics in Washington, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc..(Gupta, Deepak) (Entered: 04/18/2017)

04/18/2017 24 ORDER granting 23 Letter Motion for Leave to File Document. APPLICATION
GRANTED. (Signed by Judge Ronnie Abrams on 4/18/2017) (cf) (Entered:
04/18/2017)

04/19/2017 25 JOINT LETTER MOTION for Extension of Time for Briefing of Dispositive Motion
addressed to Judge Ronnie Abrams from Jean Lin dated April 19, 2017. Document
filed by Donald J. Trump.(Lin, Jean) (Entered: 04/19/2017)

04/19/2017 26 ORDER: granting 25 Letter Motion for Extension of Time. Motions due by 6/2/2017.
Response due by 7/14/2017. Reply due by 8/11/2017. (Signed by Judge Ronnie
Abrams on 4/19/2017) (ap) (Entered: 04/19/2017)

04/19/2017 Set/Reset Deadlines: Responses due by 7/14/2017. Replies due by 8/11/2017. (ap)
(Entered: 04/19/2017)

05/10/2017 27 LETTER MOTION for Leave to File Second Amended Complaint addressed to Judge
Ronnie Abrams from Joseph M. Sellers and Jean Lin dated 05/10/2017., LETTER
MOTION for Extension of Time to File Defendant's Dispositive Motion addressed to
Judge Ronnie Abrams from Joseph M. Sellers and Jean Lin dated 05/10/2017.
Document filed by Citizens for Responsibility and Ethics in Washington, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc..(Gupta, Deepak) (Entered:
05/10/2017)

05/10/2017 28 SECOND AMENDED COMPLAINT amending 22 Amended Complaint, against
Donald J. Trump.Document filed by Jill Phaneuf, Restaurant Opportunities Centers
(ROC) United, Inc., Citizens for Responsibility and Ethics in Washington, Eric Goode.
Related document: 22 Amended Complaint, filed by Restaurant Opportunities Centers
(ROC) United, Inc., Citizens for Responsibility and Ethics in Washington, Jill
Phaneuf.(Gupta, Deepak) (Entered: 05/10/2017)

05/10/2017 29 ORDER granting 27 Letter Motion for Leave to File Document; granting 27 Letter
Motion for Extension of Time to File Amended Complaint. APPLICATION
GRANTED. (Signed by Judge Ronnie Abrams on 5/10/2017) (cf) (Entered:
05/11/2017)

05/10/2017 Set/Reset Deadlines: Motions due by 6/9/2017. Responses due by 7/14/2017 Replies
due by 8/11/2017. (cf) (Entered: 05/11/2017)

05/31/2017 30 CONSENT LETTER MOTION for Leave to File Excess Pages addressed to Judge
Ronnie Abrams from Jean Lin dated May 31, 2017. Document filed by Donald J.
Trump.(Lin, Jean) (Entered: 05/31/2017)

05/31/2017 31 ORDER granting 30 Letter Motion for Leave to File Excess Pages. Application
granted. (Signed by Judge Ronnie Abrams on 5/31/2017) (ras) (Entered: 05/31/2017)

06/05/2017 32 NOTICE OF APPEARANCE by Jonathan Ellis Taylor on behalf of Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Taylor, Jonathan) (Entered: 06/05/2017)

06/09/2017 33 NOTICE OF APPEARANCE by James R. Powers on behalf of Donald J. Trump.
(Powers, James) (Entered: 06/09/2017)

06/09/2017 34 MOTION to Dismiss for Lack of Jurisdiction and for Failure to State a Claim.
Document filed by Donald J. Trump. Responses due by 7/14/2017(Lin, Jean) (Entered:
06/09/2017)

Case: 1:17-cv-00458-GBD   As of: 04/18/2018 02:26 PM EDT   10 of 17

JA 10

Case 18-474, Document 26-1, 04/24/2018, 2287465, Page13 of 297



06/09/2017 35 MEMORANDUM OF LAW in Support re: 34 MOTION to Dismiss for Lack of
Jurisdiction and for Failure to State a Claim. . Document filed by Donald J. Trump.
(Lin, Jean) (Entered: 06/09/2017)

06/16/2017 36 FILING ERROR − DEFICIENT DOCKET ENTRY − MOTION for Joshua
Michael Blackman to Appear Pro Hac Vice . Filing fee $ 200.00, receipt number
0208−13792657. Motion and supporting papers to be reviewed by Clerk's Office
staff. Document filed by Scholar Seth Barrett Tillman. (Attachments: # 1 Declaration,
# 2 Certificate of Good Standing, # 3 Text of Proposed Order)(Ray, Robert) Modified
on 6/16/2017 (ma). (Entered: 06/16/2017)

06/16/2017 >>>NOTICE REGARDING DEFICIENT MOTION TO APPEAR PRO HAC
VICE. Notice to RE−FILE Document No. 36 MOTION for Joshua Michael
Blackman to Appear Pro Hac Vice . Filing fee $ 200.00, receipt number
0208−13792657. Motion and supporting papers to be reviewed by Clerk's Office
staff... The filing is deficient for the following reason(s): expired Certificate of
Good Standing from VIRGINIA.;. Re−file the motion as a Motion to Appear Pro
Hac Vice − attach the correct signed PDF − select the correct named filer/filers −
attach valid Certificates of Good Standing issued within the past 30 days − attach
Proposed Order.. (ma) (Entered: 06/16/2017)

06/16/2017 37 MOTION for Leave to File Amicus Curiae Brief . Document filed by Scholar Seth
Barrett Tillman. (Attachments: # 1 Exhibit − Brief for Scholar Seth Barrett Tillman as
Amicus Curiae in Support of the Defendant)(Ray, Robert) (Entered: 06/16/2017)

06/27/2017 38 FILING ERROR − DEFICIENT DOCKET ENTRY − MOTION for Joshua
Michael Blackman to Appear Pro Hac Vice . Motion and supporting papers to be
reviewed by Clerk's Office staff. Document filed by Scholar Seth Barrett Tillman.
(Attachments: # 1 Declaration, # 2 Certificate of Good Standing, # 3 Text of Proposed
Order)(Ray, Robert) Modified on 6/27/2017 (wb). (Entered: 06/27/2017)

06/27/2017 >>>NOTICE REGARDING DEFICIENT MOTION TO APPEAR PRO HAC
VICE. Notice to RE−FILE Document No. 38 MOTION for Joshua Michael
Blackman to Appear Pro Hac Vice . Motion and supporting papers to be
reviewed by Clerk's Office staff... The filing is deficient for the following
reason(s): missing Certificate of Good Standing from Supreme Court of
Virginia;. Re−file the motion as a Motion to Appear Pro Hac Vice − attach the
correct signed PDF − select the correct named filer/filers − attach valid
Certificates of Good Standing issued within the past 30 days − attach Proposed
Order.. (wb) (Entered: 06/27/2017)

06/28/2017 39 ORDER granting 37 Letter Motion for Leave to File Document. The letter motion
seeking leave to file brief of scholar Seth Barrett Tillman as amicus curiae in support
of Defendant is granted. (Signed by Judge Ronnie Abrams on 6/28/2017) (cf)
(Entered: 06/28/2017)

06/30/2017 40 JOINT LETTER MOTION for Extension of Time to File Response/Reply to Motion to
Dismiss addressed to Judge Ronnie Abrams from Joseph Sellers and Jean Lin dated
June 30, 2017., JOINT LETTER MOTION for Leave to File Excess Pages to
Response/Reply to Motion to Dismiss addressed to Judge Ronnie Abrams from Joseph
Sellers and Jean Lin dated June 30, 2017. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc..(Sellers, Joseph) (Entered: 06/30/2017)

06/30/2017 41 NOTICE OF CHANGE OF ADDRESS by Deepak Gupta on behalf of Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. New Address: Gupta Wessler PLLC, 1900
L Street, NW, Suite 312, Washington, DC, USA 20036, (202) 888−1741. (Gupta,
Deepak) (Entered: 06/30/2017)

06/30/2017 42 NOTICE OF CHANGE OF ADDRESS by Jonathan Ellis Taylor on behalf of Citizens
for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. New Address: Gupta Wessler PLLC, 1900
L Street, NW, Suite 312, Washington, DC, USA 20036, (202) 888−1741. (Taylor,
Jonathan) (Entered: 06/30/2017)
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07/05/2017 43 MOTION for Joshua Michael Blackman to Appear Pro Hac Vice . Motion and
supporting papers to be reviewed by Clerk's Office staff. Document filed by
Scholar Seth Barrett Tillman. (Attachments: # 1 Declaration, # 2 Certificate of Good
Standing, # 3 Text of Proposed Order)(Ray, Robert) (Entered: 07/05/2017)

07/05/2017 >>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding Document
No. 43 MOTION for Joshua Michael Blackman to Appear Pro Hac Vice . Motion
and supporting papers to be reviewed by Clerk's Office staff.. The document has
been reviewed and there are no deficiencies. (wb) (Entered: 07/05/2017)

07/05/2017 44 ORDER granting in part and denying in part 40 Letter Motion for Extension of Time
to File Response/Reply; granting in part and denying in part 40 Letter Motion for
Leave to File Excess Pages. The parties' request is granted in part. Plaintiffs' Response
to Defendant's Motion to Dismiss is due on August 4, 2017. Defendant's Reply is due
on September 11, 2017. No further adjournments will be granted absent good cause.
The parties' proposals with respect to page limits are approved. (Responses due by
8/4/2017, Replies due by 9/11/2017.) (Signed by Judge Ronnie Abrams on 7/5/2017)
(cf) (Entered: 07/05/2017)

07/06/2017 45 ORDER granting 43 Motion for Joshua Michael Blackman to Appear Pro Hac Vice
(HEREBY ORDERED by Judge Ronnie Abrams)(Text Only Order) (Abrams, Ronnie)
(Entered: 07/06/2017)

07/06/2017 46 CONSENT LETTER MOTION for Extension of Time and for Reconsideration of the
Court's July 5, 2017 Order addressed to Judge Ronnie Abrams from Jean Lin dated
July 6, 2017. Document filed by Donald J. Trump.(Lin, Jean) (Entered: 07/06/2017)

07/07/2017 47 ORDER granting 46 Letter Motion for Extension of Time. In light of the parties'
agreement and the factors noted below, the Government's application is granted.
(Signed by Judge Ronnie Abrams on 7/7/2017) (cf) (Entered: 07/07/2017)

07/07/2017 Set/Reset Deadlines: Replies due by 9/22/2017. (cf) (Entered: 07/07/2017)

07/07/2017 ***DELETED DOCUMENT. Deleted document number 48 MEMO
ENDORSEMENT. The document was incorrectly filed in this case. (ap) (Entered:
07/07/2017)

07/11/2017 NOTICE OF CASE REASSIGNMENT to Judge George B. Daniels. Judge Ronnie
Abrams is no longer assigned to the case. (ma) (Entered: 07/11/2017)

08/04/2017 48 DECLARATION of Deepak Gupta in Opposition re: 34 MOTION to Dismiss for Lack
of Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Attachments: # 1 Exhibit Part 1
(Definition of Emolument), # 2 Exhibit Part 2 (Definition of Emolument), # 3 Exhibit
Part (Definition of Emolument), # 4 Exhibit Part 4 (Definition of Emolument), # 5
Exhibit Part 5 (Definition of Emolument), # 6 Exhibit Part (Definition of Emolument),
# 7 Exhibit Part 7 (Definition of Emolument), # 8 Exhibit Part 8 (Definition of
Emolument), # 9 Exhibit Part 9 (Definition of Emolument), # 10 Exhibit Part 10
(Definition of Emolument), # 11 Exhibit Part 11 (Definition of Emolument))(Gupta,
Deepak) (Entered: 08/04/2017)

08/04/2017 49 DECLARATION of Thomas Colicchio in Opposition re: 34 MOTION to Dismiss for
Lack of Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered: 08/04/2017)

08/04/2017 50 DECLARATION of Saru Jayaraman in Opposition re: 34 MOTION to Dismiss for
Lack of Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered: 08/04/2017)

08/04/2017 51 DECLARATION of James Mallios in Opposition re: 34 MOTION to Dismiss for Lack
of Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered: 08/04/2017)
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08/04/2017 52 DECLARATION of Eric Goode in Opposition re: 34 MOTION to Dismiss for Lack of
Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered: 08/04/2017)

08/04/2017 53 DECLARATION of Jill Phaneuf in Opposition re: 34 MOTION to Dismiss for Lack of
Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered: 08/04/2017)

08/04/2017 54 DECLARATION of Christopher C. Muller, Ph.D. in Opposition re: 34 MOTION to
Dismiss for Lack of Jurisdiction and for Failure to State a Claim.. Document filed by
Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered:
08/04/2017)

08/04/2017 55 FILING ERROR − DEFICIENT DOCKET ENTRY (SEE 58 Declaration) −
DECLARATION of Rachel J. Roginsky, ISHC in Opposition re: 34 MOTION to
Dismiss for Lack of Jurisdiction and for Failure to State a Claim.. Document filed by
Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) Modified on
8/7/2017 (db). (Entered: 08/04/2017)

08/04/2017 56 FILING ERROR − DEFICIENT DOCKET ENTRY (SEE 57 Declaration) −
MEMORANDUM OF LAW in Opposition re: 34 MOTION to Dismiss for Lack of
Jurisdiction and for Failure to State a Claim. . Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) Modified on 8/7/2017
(db). (Entered: 08/04/2017)

08/04/2017 57 MEMORANDUM OF LAW in Opposition re: 34 MOTION to Dismiss for Lack of
Jurisdiction and for Failure to State a Claim. CORRECTED COPY. Document filed
by Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered:
08/04/2017)

08/05/2017 58 DECLARATION of Rachel J. Roginsky, ISHC in Opposition re: 34 MOTION to
Dismiss for Lack of Jurisdiction and for Failure to State a Claim.. Document filed by
Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered:
08/05/2017)

08/09/2017 59 ORDER: Oral argument on Defendant's motion to dismiss filed in the above−reference
action is scheduled for October 18, 2017 at 10:30 a.m. ( Oral Argument set for
10/18/2017 at 10:30 AM before Judge George B. Daniels.) (Signed by Judge George
B. Daniels on 8/9/2017) (mro) (Entered: 08/09/2017)

08/11/2017 60 NOTICE OF APPEARANCE by Ilann M. Maazel on behalf of Sarah P Chayes.
(Maazel, Ilann) (Entered: 08/11/2017)

08/11/2017 61 NOTICE OF APPEARANCE by Emma Lerner Freeman on behalf of Sarah P Chayes.
(Freeman, Emma) (Entered: 08/11/2017)

08/11/2017 62 MOTION to File Amicus Brief of Amica Curiae Sarah P. Chayes in Support of the
Plaintiff. Document filed by Sarah P Chayes. (Attachments: # 1 Exhibit Brief of
Amica Curiae Sarah P. Chayes in Support of Plaintiffs)(Maazel, Ilann) (Entered:
08/11/2017)

08/11/2017 63 MOTION for Leave to File Amicus Brief of Senator Richard Blumenthal and
Representative John Conyers, Jr., as Amici Curiae in Support of Plaintiffs. Document
filed by Richard Blumenthal, John Conyers, Jr. (Attachments: # 1 Exhibit Brief of
Senator Richard Blumenthal and Representative John Conyers, Jr., as Amici Curiae in
Support of Plaintiffs)(Gans, David) (Entered: 08/11/2017)

08/11/2017 64 LETTER MOTION to File Amicus Brief of Scholars of Administrative Law,
Constitutional Law, and Federal Jurisdiction in Support of Plaintiffs addressed to
Judge George B. Daniels from Andrea Likwornik Weiss dated August 11, 2017.
Document filed by Bruce Ackerman, Matthew D. Adler, Samuel Bagenstos, Cary
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Coglianese, Zachary D. Clopton, Seth Davis, Michael C. Dorf, Daniel Farber, Martha
A. Field, Daniel Hemel, Pamela S. Karlan, Leah Litman, Jenny S. Martinez, Jonathan
S. Masur, Jon D. Michaels, Richard Primus, Eli Savit, Peter M. Shane, Scott J.
Shapiro, David C. Vladeck, Brian Wolfman. (Attachments: # 1 Exhibit Brief of Amici
Curiae)(Weiss, Andrea) (Entered: 08/11/2017)

08/11/2017 65 NOTICE OF APPEARANCE by Andrea Likwornik Weiss on behalf of Bruce
Ackerman, Matthew D. Adler, Samuel Bagenstos, Zachary D. Clopton, Cary
Coglianese, Seth Davis, Michael C. Dorf, Daniel Farber, Martha A. Field, Daniel
Hemel, Pamela S. Karlan, Leah Litman, Jenny S. Martinez, Jonathan S. Masur, Jon D.
Michaels, Richard Primus, Eli Savit, Peter M. Shane, Scott J. Shapiro, David C.
Vladeck, Brian Wolfman. (Weiss, Andrea) (Entered: 08/11/2017)

08/11/2017 66 NOTICE OF APPEARANCE by Gregory Phillip Feit on behalf of Bruce Ackerman,
Matthew D. Adler, Samuel Bagenstos, Zachary D. Clopton, Cary Coglianese, Seth
Davis, Michael C. Dorf, Daniel Farber, Martha A. Field, Daniel Hemel, Pamela S.
Karlan, Leah Litman, Jenny S. Martinez, Jonathan S. Masur, Jon D. Michaels, Richard
Primus, Eli Savit, Peter M. Shane, Scott J. Shapiro, David C. Vladeck, Brian
Wolfman. (Feit, Gregory) (Entered: 08/11/2017)

08/11/2017 67 NOTICE OF APPEARANCE by Tejinder Singh on behalf of Former Government
Ethics Officers. (Singh, Tejinder) (Entered: 08/11/2017)

08/11/2017 68 NOTICE OF APPEARANCE by David H. Gans on behalf of Richard Blumenthal,
John Conyers, Jr. (Gans, David) (Entered: 08/11/2017)

08/11/2017 69 NOTICE OF APPEARANCE by Daniel John Walker on behalf of Legal Historians.
(Walker, Daniel) (Entered: 08/11/2017)

08/11/2017 70 MOTION for Leave to File Brief of Amicus Curiae By Certain Legal Historians on
Behalf of Plaintiffs . Document filed by Legal Historians. (Attachments: # 1 Exhibit A,
# 2 Certificate of Service, # 3 Text of Proposed Order)(Walker, Daniel) (Entered:
08/11/2017)

08/11/2017 71 MOTION to File Amicus Brief . Document filed by Former Government Ethics
Officers. (Attachments: # 1 Exhibit Amicus brief, # 2 Certificate of Service)(Singh,
Tejinder) (Entered: 08/11/2017)

08/15/2017 72 ORDER granting 71 Motion to File Amicus Brief: The Motion for Leave to file Brief
of Amici Curiae by former government ethics officers in support of Plaintiffs'
Opposition to Defendant's Motion to Dismiss is GRANTED. The Clerk of Court is
directed to close the motion at ECF No. 71. (Signed by Judge George B. Daniels on
8/15/2017) (jwh) (Entered: 08/15/2017)

08/15/2017 73 ORDER granting 70 Motion for Leave to File Document: The Motion for Leave to file
Brief of Amici Curiae by certain legal historians in support of Plaintiffs' Opposition to
Defendant's Motion to Dismiss is GRANTED. The Clerk of Court is directed to close
the motion at ECF No. 70. (Signed by Judge George B. Daniels on 8/15/2017) (jwh)
(Entered: 08/15/2017)

08/15/2017 74 ORDER granting 64 Letter Motion to File Amicus Brief: The Motion for Leave to file
Brief of Amici Curiae by scholars of administrative law, constitutional law, and
federal jurisdiction in support of Plaintiffs' Opposition to Defendant's Motion to
Dismiss is GRANTED. The Clerk of Court is directed to close the motion at ECF No.
64. (Signed by Judge George B. Daniels on 8/15/2017) (jwh) (Entered: 08/15/2017)

08/15/2017 75 ORDER: granting 63 Letter Motion for Leave to File Document. The Motion for
Leave to file Brief of Amici Curiae by Senator Richard Blumenthal and Representative
John Conyers, Jr. in support of Plaintiffs' Opposition to Defendant's Motion to Dismiss
is GRANTED. The Clerk of Court is directed to close the motion at ECF No. 63.
(Signed by Judge George B. Daniels on 8/15/2017) (ap) (Entered: 08/15/2017)

08/15/2017 76 ORDER granting 62 Motion to File Amicus Brief: The Motion for Leave to file Brief
of Amicus Curiae by Sarah P. Cha yes in support of Plaintiffs' Opposition to
Defendant's Motion to Dismiss is GRANTED. The Clerk of Court is directed to close
the motion at ECF No. 62. (Signed by Judge George B. Daniels on 8/15/2017) (jwh)
(Entered: 08/15/2017)
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08/25/2017 77 NOTICE of Errata re: 54 Declaration in Opposition to Motion, 50 Declaration in
Opposition to Motion, 52 Declaration in Opposition to Motion,. Document filed by
Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc.. (Attachments: # 1 Errata
Corrected Declaration of Saru Jayaraman, # 2 Errata Corrected Declaration of Eric
Goode, # 3 Errata Corrected Declaration of Christopher C. Muller)(Gupta, Deepak)
(Entered: 08/25/2017)

08/25/2017 78 LETTER addressed to Judge George B. Daniels from Deepak Gupta dated 08/25/2017
re: Second Circuit's decision in Centro De Law v. Town of Oyster Bay. Document
filed by Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill
Phaneuf, Restaurant Opportunities Centers (ROC) United, Inc.. (Attachments: # 1
Exhibit Second Circuit's Decision in Centro de Law v. Town of Oyster Bay)(Gupta,
Deepak) (Entered: 08/25/2017)

08/31/2017 79 NOTICE OF APPEARANCE by George Fuad Farah on behalf of Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Farah, George) (Entered: 08/31/2017)

09/18/2017 80 MOTION for Matthew Spurlock to Withdraw as Attorney . Document filed by
Citizens for Responsibility and Ethics in Washington. Return Date set for 9/18/2017 at
04:00 PM.(Spurlock, Matthew) (Entered: 09/18/2017)

09/19/2017 81 MOTION for Carrie Severino to Appear Pro Hac Vice . Filing fee $ 200.00, receipt
number 0208−14145588. Motion and supporting papers to be reviewed by Clerk's
Office staff. Document filed by Judicial Education Project. (Attachments: # 1
Declaration, # 2 Certificate of Good Standing, # 3 Text of Proposed Order)(Ray,
Robert) (Entered: 09/19/2017)

09/19/2017 82 MOTION for Leave to Appear − For Judicial Education Project to Appear and Join
in the Amicus Brief previously filed on behalf of Tillman. Document filed by Scholar
Seth Barrett Tillman.(Ray, Robert) (Entered: 09/19/2017)

09/19/2017 83 MEMORANDUM OF LAW in Support re: 82 MOTION for Leave to Appear − For
Judicial Education Project to Appear and Join in the Amicus Brief previously filed on
behalf of Tillman. . Document filed by Scholar Seth Barrett Tillman. (Ray, Robert)
(Entered: 09/19/2017)

09/19/2017 84 MOTION for Leave to File −Motion of Scholar Seth Barrett Tillman and Judicial
Education Project for Leave to file Response to Amici Curiae by Certain Legal
Historians. Document filed by Scholar Seth Barrett Tillman.(Ray, Robert) (Entered:
09/19/2017)

09/19/2017 85 MEMORANDUM OF LAW in Support re: 84 MOTION for Leave to File −Motion of
Scholar Seth Barrett Tillman and Judicial Education Project for Leave to file
Response to Amici Curiae by Certain Legal Historians. . Document filed by Scholar
Seth Barrett Tillman. (Attachments: # 1 Exhibit 1, # 2 Exhibit A, # 3 Exhibit B, # 4
Exhibit C, # 5 Exhibit D, # 6 Exhibit E, # 7 Exhibit F, # 8 Exhibit G, # 9 Exhibit H, #
10 Exhibit I, # 11 Exhibit J, # 12 Exhibit K, # 13 Exhibit L, # 14 Exhibit M part 1, #
15 Exhibit M part 2, # 16 Exhibit M part 3, # 17 Exhibit M part 4, # 18 Exhibit M part
5, # 19 Exhibit M part 6, # 20 Exhibit M part 7, # 21 Exhibit M part 8, # 22 Exhibit M
part 9, # 23 Exhibit N, # 24 Exhibit O, # 25 Exhibit P part 1, # 26 Exhibit P part 2, #
27 Exhibit P part 3, # 28 Exhibit P part 4, # 29 Exhibit Q, # 30 Exhibit R)(Ray,
Robert) (Entered: 09/19/2017)

09/19/2017 86 MOTION of Amicus Curiae Scholar Seth Barrett Tillman and Proposed Amicus
Curiae Judicial Education Project for Leave to be heard at Oral Arguments.
Document filed by Scholar Seth Barrett Tillman.(Ray, Robert) (Entered: 09/19/2017)

09/19/2017 87 MEMORANDUM OF LAW in Support re: 86 MOTION of Amicus Curiae Scholar
Seth Barrett Tillman and Proposed Amicus Curiae Judicial Education Project for
Leave to be heard at Oral Arguments. . Document filed by Scholar Seth Barrett
Tillman. (Ray, Robert) (Entered: 09/19/2017)

09/20/2017 >>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding Document
No. 81 MOTION for Carrie Severino to Appear Pro Hac Vice . Filing fee $
200.00, receipt number 0208−14145588. Motion and supporting papers to be
reviewed by Clerk's Office staff.. The document has been reviewed and there are
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no deficiencies. (wb) (Entered: 09/20/2017)

09/20/2017 88 ORDER FOR ADMISSION PRO HAC VICE granting 81 Motion for Carrie Severino
to Appear Pro Hac Vice. (Signed by Judge George B. Daniels on 9/20/2017) (jwh)
(Entered: 09/20/2017)

09/20/2017 89 MEMO ENDORSEMENT granting 80 Motion to Withdraw as Attorney.
ENDORSEMENT: SO ORDERED. (Attorney Matthew Douglas Spurlock
terminated.) (Signed by Judge George B. Daniels on 9/20/2017) (jwh) (Entered:
09/20/2017)

09/21/2017 91 ORDER denying 84 Motion for Leave to File Document: The motion filed by amicus
curiae Seth Barrett Tillman and Judicial Education Project ("JEP") for leave to respond
to the brief of amici curiae by certain legal historians is DENIED. (Signed by Judge
George B. Daniels on 9/21/2017) (jwh) (Entered: 09/21/2017)

09/21/2017 ***DELETED DOCUMENT. Deleted document number 90 Order. The
document was incorrectly filed in this case. (jwh) (Entered: 09/21/2017)

09/21/2017 92 ORDER granting 82 Motion for Leave to Appear and join in the amicus brief filed on
Tillman's behalf: The motion filed by amicus curiae Seth Barrett Tillman and Judicial
Education Project ("JEP") seeking leave for JEP to appear jointly with Tillman as
amici curiae and for JEP to join in the amicus brief filed on Tillman's behalf is
GRANTED. (Signed by Judge George B. Daniels on 9/21/2017) (jwh) (Entered:
09/21/2017)

09/21/2017 93 ORDER denying 86 Motion to be heard at Oral Argument: The motion filed by amicus
curiae Seth Barrett Tillman and Judicial Education Project ("JEP") requesting leave to
be heard at oral argument is DENIED. (Signed by Judge George B. Daniels on
9/21/2017) (jwh) (Entered: 09/21/2017)

09/22/2017 94 REPLY MEMORANDUM OF LAW in Support re: 34 MOTION to Dismiss for Lack
of Jurisdiction and for Failure to State a Claim. . Document filed by Donald J. Trump.
(Lin, Jean) (Entered: 09/22/2017)

09/27/2017 95 NOTICE OF APPEARANCE by Brett Shumate on behalf of Donald J. Trump.
(Shumate, Brett) (Entered: 09/27/2017)

10/03/2017 96 LETTER addressed to Judge George B. Daniels from Daniel J. Walker dated October
3, 2017 re: Docket No. 70. Document filed by Legal Historians.(Walker, Daniel)
(Entered: 10/03/2017)

10/07/2017 97 LETTER addressed to Judge George B. Daniels from Deepak Gupta dated 10/7/2017
re: Supplemental Authority (Report of Office of Congressional Ethics). Document
filed by Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill
Phaneuf, Restaurant Opportunities Centers (ROC) United, Inc.. (Attachments: # 1
Office of Congressional Ethics Report)(Gupta, Deepak) (Entered: 10/07/2017)

10/18/2017 Minute Entry for proceedings held before Judge George B. Daniels: Oral Argument
held on 10/18/2017 re: 34 MOTION to Dismiss for Lack of Jurisdiction and for
Failure to State a Claim. filed by Donald J. Trump. Plaintiff Counsel: Deepak Gupta,
Jonathan E. Taylor, Joshua Matz, Joseph M. Sellers, Daniel Townsend; Defense
Counsel: Jean Lin, Brett Shumate Also Present: Norm Eisen, Noah Bookbinder,
Zephyr Teachout, and Court Reporter present. (Vega, Elizabeth) (Entered: 10/18/2017)

10/25/2017 98 LETTER addressed to Judge George B. Daniels from Brett Shumate dated 10/25/2017
re: correcting misstatement made during Oct. 18, 2017, hearing. Document filed by
Donald J. Trump.(Shumate, Brett) (Entered: 10/25/2017)

11/08/2017 99 TRANSCRIPT of Proceedings re: CONFERENCE held on 10/18/2017 before Judge
George B. Daniels. Court Reporter/Transcriber: Alena Lynch, (212) 805−0300.
Transcript may be viewed at the court public terminal or purchased through the Court
Reporter/Transcriber before the deadline for Release of Transcript Restriction. After
that date it may be obtained through PACER. Redaction Request due 11/29/2017.
Redacted Transcript Deadline set for 12/11/2017. Release of Transcript Restriction set
for 2/6/2018.(McGuirk, Kelly) (Entered: 11/08/2017)
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11/08/2017 100 NOTICE OF FILING OF OFFICIAL TRANSCRIPT Notice is hereby given that an
official transcript of a CONFERENCE proceeding held on 10/18/17 has been filed by
the court reporter/transcriber in the above−captioned matter. The parties have seven
(7) calendar days to file with the court a Notice of Intent to Request Redaction of this
transcript. If no such Notice is filed, the transcript may be made remotely
electronically available to the public without redaction after 90 calendar
days...(McGuirk, Kelly) (Entered: 11/08/2017)

11/24/2017 101 LETTER addressed to Judge George B. Daniels from Jean Lin dated November 24,
2017 re: Post−hearing Development. Document filed by Donald J. Trump.(Lin, Jean)
(Entered: 11/24/2017)

12/01/2017 102 LETTER addressed to Judge George B. Daniels from Deepak Gupta dated December
1, 2017 re: Defendant's Letter dated November 24, 2017 (Docket No. 101). Document
filed by Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill
Phaneuf, Restaurant Opportunities Centers (ROC) United, Inc..(Gupta, Deepak)
(Entered: 12/01/2017)

12/21/2017 103 MEMORANDUM DECISION AND ORDER. Defendant's motion to dismiss is
GRANTED. Accordingly, Plaintiffs' claims and this case are DISMISSED. So
ordered. Granting 34 Motion to Dismiss. (Signed by Judge George B. Daniels on
12/21/2017) (rjm) (Entered: 12/21/2017)

12/21/2017 Transmission to Judgments and Orders Clerk. Transmitted re: 103 Order on Motion to
Dismiss to the Judgments and Orders Clerk. (rjm) (Entered: 12/21/2017)

12/21/2017 104 CLERK'S JUDGMENT: That for the reasons stated in the Court's Memorandum
Decision and Order dated December 21, 2017, Defendant's motion to dismiss for lack
of standing under Rule 12(b)(1) is granted; accordingly, Plaintiffs' claims and this case
are dismissed. (Signed by Clerk of Court Ruby Krajick on 12/21/2017) (Attachments:
# 1 Notice of Right to Appeal)(dt) (Entered: 12/21/2017)

12/21/2017 Terminate Transcript Deadlines (dt) (Entered: 12/21/2017)

02/16/2018 105 NOTICE OF APPEAL from 103 Order on Motion to Dismiss, 104 Clerk's Judgment,.
Document filed by Citizens for Responsibility and Ethics in Washington, Eric Goode,
Jill Phaneuf, Restaurant Opportunities Centers (ROC) United, Inc.. Filing fee $ 505.00,
receipt number 0208−14710868. Form C and Form D are due within 14 days to the
Court of Appeals, Second Circuit. (Gupta, Deepak) (Entered: 02/16/2018)

02/16/2018 Transmission of Notice of Appeal and Certified Copy of Docket Sheet to US Court of
Appeals re: 105 Notice of Appeal. (tp) (Entered: 02/16/2018)

02/16/2018 Appeal Record Sent to USCA (Electronic File). Certified Indexed record on Appeal
Electronic Files for 105 Notice of Appeal, filed by Eric Goode, Restaurant
Opportunities Centers (ROC) United, Inc., Citizens for Responsibility and Ethics in
Washington, Jill Phaneuf were transmitted to the U.S. Court of Appeals. (tp) (Entered:
02/16/2018)
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 1 

Citizens for Responsibility and Ethics in Washington, Restaurant Opportunities Centers 

(ROC) United, Inc., Jill Phaneuf, and Eric Goode (“Plaintiffs”), bring this action against Donald 

J. Trump, in his official capacity as President of the United States, and allege as follows:

I.   
NATURE OF THE ACTION 

1. This case arises out of an unprecedented threat to two critical, and closely

related, anti-corruption provisions in the Constitution aimed at ensuring that the President of the 

United States faithfully serves the people—free from the compromising effects of financial 

inducements from foreign nations, foreign leaders, individual states in the Union, Congress, or 

other parts of the federal government.  Never before have the people of the United States elected 

a President with business interests as vast, complicated, and secret as those of President Donald J. 

Trump.  Now that he has been sworn into office as the 45th President of the United States, 

Defendant’s business interests are creating countless conflicts of interest, as well as unprecedented 

influence by foreign governments, and have resulted and will further result in numerous 

violations of Article I, Section 9, Clause 8 of the United States Constitution, the “Foreign 

Emoluments Clause,” and Article II, Section 1, Clause 7 of the United States Constitution, the 

“Domestic Emoluments Clause.”  

2. The Foreign Emoluments Clause provides that “no Person holding any Office

of Profit or Trust under [the United States], shall, without the Consent of the Congress, accept of 

any present, Emolument, Office, or Title, of any kind whatever, from any King, Prince, or 

foreign State.”  Congress has not consented to Defendant’s receipt of the presents or emoluments 

at issue here. 

3. Defendant’s violations of the Foreign Emoluments Clause pose a grave threat to

the United States and its citizens.  As the Framers were aware, private financial interests can 
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subtly sway even the most virtuous leaders, and entanglements between American officials and 

foreign powers could pose a creeping, insidious threat to the Republic.  The Foreign Emoluments 

Clause was forged of the Framers’ hard-won wisdom.  It is no relic of a bygone era, but rather an 

expression of insight into the nature of the human condition and the essential preconditions of 

self-governance.  And applied to Defendant’s diverse dealings, the text and purpose of the 

Foreign Emoluments Clause speak as one: this cannot be allowed.   

4. Ultimately, the theory of the Foreign Emoluments Clause—grounded in English

history and the Framers’ experience—is that a federal officeholder who receives something of 

value from a foreign power can be imperceptibly induced to compromise what the Constitution 

insists be his or her exclusive loyalty: the best interest of the United States of America.  And 

rather than guard against such corruption by punishing it after-the-fact, the Framers concluded 

that the proper solution was to write a strict prophylactic rule into the Constitution itself, thereby 

ensuring that shifting political imperatives and incentives never undo this vital safeguard of 

freedom.1 

5. The Domestic Emoluments Clause, which is narrower than the Foreign

Emoluments Clause, provides: “The President shall, at stated Times, receive for his Services, a 

Compensation, which shall neither be increased nor diminished during the Period for which he 

shall have been elected, and he shall not receive within that Period any other Emolument from 

1  Norman L. Eisen, Richard Painter & Laurence H. Tribe, The Emoluments Clause: Its Text, 
Meaning, and Application to Donald J. Trump (Dec. 16, 2016), http://brook.gs/2hGIMbW; see also 
Applicability of Emoluments Clause to Employment of Government Employees by Foreign 
Public Universities, 18 Op. O.L.C. 13, 18 (1994) (“Those who hold offices under the United 
States must give the government their unclouded judgment and their uncompromised loyalty.  
That judgment might be biased, and that loyalty divided, if they received financial benefits from 
a foreign government.”). 
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the United States, or any of them.”2  

6. Like the Foreign Emoluments Clause, the Domestic Emoluments Clause arose

to protect the government from corruption.  The Founders intended that the Domestic 

Emoluments Clause guarantee that Congress, other parts of the federal government, and the 

states “can neither weaken [the President’s] fortitude by operating on his necessities, nor corrupt 

his integrity by appealing to his avarice.”3  The Founders further intended the Clause to protect 

against self-dealing:  insuring the President could not receive any benefit from his Office other 

than as the fixed compensation prescribed in advance by Congress.   

7. Defendant has violated the Constitution since the opening moments of his

presidency and is poised to do so continually for the duration of his administration.  Specifically, 

Defendant has committed and will commit violations of both the Foreign Emoluments Clause 

and the Domestic Emoluments Clause, involving at least: (a) leases held by foreign-government-

owned entities in New York’s Trump Tower; (b) room reservations, restaurant purchases, the use 

of facilities, and the purchase of other services and goods by foreign governments and diplomats, 

state governments, and federal agencies, at Defendant’s Washington, D.C. hotel and restaurant; 

(c) hotel stays, property leases, restaurant purchases, and other business transactions tied to

foreign governments, state governments, and federal agencies at other domestic and international 

establishments owned, operated, or licensed by Defendant; (d) property interests or other 

business dealings tied to foreign governments in numerous other countries; (e) payments from 

foreign-government-owned broadcasters related to rebroadcasts and foreign versions of the 

2  This provision is also referred to as the “Presidential Emoluments Clause.”  Although it 
was originally designated as Article II, Section 1, Clause 7, it is now sometimes referred to as 
Article II, Section 1, Clause 6, because the original third clause of Article II, Section 1 was 
superseded by the Twelfth Amendment. 

3  The Federalist No. 73 (Alexander Hamilton). 
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 4 

television program “The Apprentice” and its spinoffs; and (f) continuation of the General 

Services Administration lease for Defendant’s Washington, D.C. hotel despite Defendant’s 

breach, and potential provision of federal tax credits in connection with the same property. 

8. Plaintiff Citizens for Responsibility and Ethics in Washington (“CREW”) is a

nonprofit, nonpartisan organization founded in 2002 that works on behalf of the public to foster 

an ethical and accountable government and reduce the influence of money in politics.  CREW 

has continuously sought to advance its mission through educating the public, advocacy, and 

enforcement.   

9. CREW brings this action to stop and prevent the violations of the Emoluments

Clauses that Defendant has committed and will commit.  As a direct result of Defendant’s refusal 

to avoid these and other violations of the Emoluments Clauses, CREW has been significantly 

injured and will continue to be injured unless this Court orders relief.  CREW has been forced to 

divert essential and limited resources—including time and money—from other important 

matters that it ordinarily would have been addressing to the Emoluments issues involving 

Defendant.  Defendant’s conduct is in direct conflict with CREW’s mission.  CREW’s work on 

its core mission has been rendered more difficult, time consuming, and expensive due to the 

ongoing Emoluments violations.  Moreover, without declaratory and injunctive relief from this 

Court, CREW will continue to suffer this diversion and depletion of resources for the remainder 

of Defendant’s administration.  CREW will essentially be forced into the role of combatting and 

educating the public regarding Defendant’s Emoluments violations, rather than continuing its 

mission of serving as a watchdog with respect to all ethical issues involving all parts of our 

government. 

10. CREW is further injured because Defendant’s activities impair the ability of

CREW to carry out its mission through its prior core activities:  exposing the corrupting 
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influence of money through research, public education, and, where necessary, litigation.  

Defendant’s novel use of an opaque and sprawling business organization to collect funds creates a 

dangerous new avenue for corruption that resists detection.  While CREW previously performed 

important work by relying on official filings, public disclosures, and other readily available 

documents, Defendant’s activities deny CREW the information such sources provide, and that 

CREW uses to raise public awareness, further impeding and inhibiting CREW’s daily activities 

and operations.  To carry out its mission and continue its work, CREW must engage in more 

time consuming, more expensive, and less effective research to continue bringing corruption to 

light, diverting resources from its other projects. 

11. Plaintiff Restaurant Opportunities Centers (ROC) United, Inc. (“ROC United”) 

is a nonprofit, nonpartisan organization founded in 2008.  ROC United has nearly 25,000 

restaurant-employee members; through its project Restaurants Advancing Industry Standards in 

Employment (“RAISE”), it has over 200 restaurant members; and through its project Diners 

United, it has about 3,000 diner members.  ROC United engages workers, employers, and 

consumers to improve wages and working conditions in the restaurant industry, including by 

providing job training, placement, leadership development, civic engagement, legal support, and 

policy advocacy.  In addition, ROC United owns and operates a restaurant in New York City, 

and is opening another one soon in Washington, D.C.  

12. ROC United brings this action on behalf of its members to stop and prevent the 

violations of the Emoluments Clauses that Defendant has committed and will commit.  As a 

direct result of Defendant’s refusal to avoid these and other violations of the Emoluments 

Clauses, ROC United members have been significantly injured and will continue to be injured 

unless this Court grants relief.   
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 6 

13. ROC United’s members include restaurants and the employees of restaurants

that compete with restaurants owned by Defendant and with restaurants located in hotels and 

other properties owned by Defendant or in which Defendant has a financial interest, including in 

Washington, D.C. and New York City.  In violation of the Foreign and Domestic Emoluments 

Clauses, Defendant has received gifts or emoluments from foreign states or instrumentalities and 

emoluments from the United States and state and local governments in the form of payments to 

Defendant’s hotels, restaurants, and other properties and to restaurants located in Defendants’ 

hotels and other properties.  As competitors and employees of competitors of restaurants located 

in Defendant’s hotels and other properties, including restaurants owned by Defendant, ROC 

United’s members have been injured by these payments due to lost business, wages, and tips. 

14. ROC United also brings this action on its own behalf to stop and prevent the

violations of the Emoluments Clauses that Defendant has committed and will commit that 

impact ROC United’s own restaurant.  ROC United’s “COLORS” restaurant competes with 

restaurants owned by Defendant and with restaurants located in hotels and other properties 

owned by Defendant or in which Defendant has a financial interest.  In violation of the Foreign 

and Domestic Emoluments Clauses, Defendant has received gifts or emoluments from foreign 

states or instrumentalities and emoluments from the United States and state and local 

governments in the form of payments to Defendant’s hotels, restaurants, and other properties 

and to restaurants located in Defendants’ hotels and other properties.  As a competitor of 

restaurants located in Defendant’s hotels and other properties, including restaurants owned by 

Defendant, ROC United has been injured by these payments due to lost business, and will 

continue to be injured by such payments unless this Court grants relief. 

15. Plaintiff Jill Phaneuf is an individual resident of Washington, D.C. She

has worked for hotel owners in Washington, D.C. for several years and has held various roles 
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 7 

relating to the performance of those hotels. In her current position, she works with a hospitality 

company to book events for two hotels that are flagged as Kimptons: the Carlyle Hotel, situated 

just north of Dupont Circle, and the Glover Park Hotel, situated near Massachusetts Avenue, 

NW, which is colloquially referred to as “Embassy Row.”  She specifically seeks to book embassy 

functions, political functions involving foreign governments, and functions for organizations that 

are connected to foreign governments, in addition to other events in the Washington, D.C. 

market. Her compensation is directly tied to a percentage of the gross receipts of the events that 

she books for the hotels.   

16. Ms. Phaneuf brings this action to stop and prevent the violations of the

Emoluments Clauses that Defendant has committed and will commit.  As a direct result of 

Defendant’s refusal to avoid violations of the Emoluments Clauses, Ms. Phaneuf will be injured 

without relief from this Court. 

17. The hotels for which Ms. Phaneuf seeks to book embassy functions and other

events compete with hotels owned by Defendant or in which Defendant has a financial interest.  

Defendant has received payments from foreign states or instrumentalities and from the United 

States and state and local governments, through Defendant’s hotels, restaurants, and other 

properties.  As an individual working to book events at competitor hotels, Ms. Phaneuf will be 

injured due to loss of commission-based income. 

18. Plaintiff Eric Goode resides in New York, New York.  Mr. Goode is the owner

of several celebrated hotels, restaurants, bars, and event spaces in New York.  These include the 

Maritime Hotel located in Chelsea; the Bowery Hotel and Ludlow Hotel, both in the Lower East 

Side; and the Jane Hotel in the Meatpacking District.  Among the restaurants that Mr. Goode 

owns—several of which are located in hotels—are the Park, Waverly Inn, and Gemma, the last 

of which is located in the Bowery Hotel.  Mr. Goode’s hotels and restaurants have attracted 
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multiple foreign government clients and events, and have also hosted U.S. government officials 

and state officials traveling on official business and thus paying with government funds. 

19. Mr. Goode brings this action to stop and prevent the violations of the

Emoluments Clauses that Defendant has committed and will commit.  Mr. Goode’s hotels and 

restaurants compete with hotels and restaurants owned by Defendant, and with restaurants 

located in hotels and other properties owned by Defendant, or in which Defendant has a 

financial interest.  As a direct result of Defendant’s refusal to avoid violations of the Emoluments 

Clauses, Mr. Goode will be injured without relief from this Court.   

20. Accordingly, Plaintiffs request that this Court: (a) enter a declaratory judgment

declaring that Defendant has violated and will continue to violate the Foreign Emoluments 

Clause and the Domestic Emoluments Clause; (b) enjoin Defendant from violating both 

Emoluments Clauses; and (c) enter an injunction requiring Defendant to release financial records 

sufficient to confirm that Defendant is not engaging in any further transactions that would violate 

either Emoluments Clause. 

II. 
PARTIES, JURISDICTION, AND VENUE 

21. CREW is a nonprofit, nonpartisan corporation organized under the laws of

Delaware and exempt from taxation under 26 U.S.C. § 501(c)(3).  CREW is committed to 

protecting the rights of citizens to be informed about the activities of government officials, 

ensuring the integrity of government officials, protecting our political system against corruption, 

and reducing the influence of money in politics.  CREW advances that mission through 

education, advocacy, and enforcement.  Among other activities, CREW educates the public on 

ethics and the impact of money in politics by producing reports, publishing blog posts, and 

issuing press releases.  CREW seeks to empower citizens to have an influential voice in 
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government decisions and in the governmental decision-making process through the 

dissemination of information about public officials and their conduct.  CREW also works to 

advance reforms in the areas of ethics, campaign finance, lobbying, and transparency, and seeks 

to ensure the proper interpretation and enforcement of government ethics laws and other laws 

related to corruption and money in politics. 

22. To advance its mission, CREW uses a combination of research, litigation,

advocacy, and public education to disseminate information about public officials, their actions, 

and the outside influences that have affected those actions.  A core part of this work is examining 

and exposing special interests that have influenced public officials and elections, and then using 

that information to educate the public and voters regarding the integrity of public officials, 

candidates for public office, the electoral process, and our system of government. 

23. Toward this end, CREW monitors the activities of public officials and

candidates, as well as businesses and others that financially support them, including support 

received through campaign contributions, gifts, and businesses or other entities associated with 

public officials.  CREW regularly reviews public records that disclose the financial benefits 

provided to public officials and their business interests, including personal financial-disclosure 

forms, campaign-finance reports, travel records, and lobbying reports.  CREW further conducts 

independent research to uncover financial support for public officials and candidates, reviewing 

business records, tax returns, property records, and news reports.  CREW’s research also 

regularly includes submitting federal and state public-records requests and reviewing the records 

obtained. 

24. A part of CREW’s work in carrying out its central mission focuses on so-called

“pay-to-play” schemes.  Toward that end, CREW looks for correlations between financial 

benefits received by public officials and their subsequent conduct. 
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25. Using the information obtained from public records and independent research,

CREW—through its website, press releases, reports, and other methods of distribution—

publicizes the roles of individuals, groups, and businesses attempting to use financial support to 

influence politics and public policy, and the public officials and candidates who accept that 

support.  In particular, CREW publicizes violations of ethics, campaign finance, and other anti-

corruption laws and rules by those public officials and candidates.  CREW also regularly files 

complaints with government agencies when it discovers violations of these laws and rules.  In 

addition, CREW regularly files lawsuits under the Freedom of Information Act, Federal Election 

Campaign Act, Administrative Procedures Act, and other statutes to compel government 

agencies to properly interpret and enforce anti-corruption, accountability, and transparency laws 

and rules, and participates as an amicus curiae in related civil and criminal litigation. 

26. By publicizing violations and filing complaints and lawsuits, CREW advances its

mission of keeping the public informed about public officials and candidates and deterring future 

violations of these laws and rules.   

27. CREW provides services to the public by disseminating the results of CREW’s

extensive investigations, advocating for public access to information about the government and 

public officials, and enforcing the right to public access to information, through litigation when 

necessary.  CREW further provides advice to public officials and reporters on how to expose 

government corruption and what legislative reforms are required to combat it. 

28. ROC United is a nonprofit, nonpartisan corporation organized under the laws

of New York.  ROC United includes its project RAISE, which is its organization of restaurant 

members, and its project Diners United, which is its organization of diner members.  ROC 

United also owns and operates the restaurant COLORS in New York City and Detroit, and will 

be opening a location in Washington, D.C. soon. 
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29. Jill Phaneuf is an individual citizen of Washington, D.C.

30. Eric Goode is an individual citizen of New York, New York.

31. Defendant is the President of the United States of America.  He is being sued

here in his official capacity as President. 

32. This Court has subject-matter jurisdiction under 28 U.S.C. §§ 1331 and 2201.

33. Venue is proper in the Southern District of New York under 28 U.S.C.

§ 1391(e)(1).  Defendant is “an officer . . . of the United States . . . acting in his official capacity or

under color of legal authority,” and the Southern District of New York is a “judicial district” in 

which “a substantial part of the events or omissions giving rise to the claim occurred,” and where 

“a substantial part of property that is the subject of the action is situated.”  For example, New 

York’s Trump Tower and Defendant’s “Trump Organization”—both key components of 

Plaintiffs’ claims—are based in the Southern District of New York. 

III.   
LEGAL BACKGROUND 

34. The origins of the “Foreign Emoluments Clause” date back as far as 1651, when

the Dutch broke with classic European diplomatic customs and prohibited their foreign ministers 

from accepting “any presents, directly or indirectly, in any manner or way whatever.”  

Impressed, the early Americans included similar text—the predecessor for the Foreign 

Emoluments Clause—in Article 6, Section 1 of the Articles of Confederation: “[N]or shall any 

person holding any office of profit or trust under the United States, or any of them, accept of any 

present, emolument, office, or title of any kind whatever, from any king, prince, or foreign State.” 

35. The foreign anti-emolument provision initially was not included at the

Constitutional Convention, but it was added without dissent at the request of Charles Pinckney, 

who “urged the necessity of preserving foreign Ministers & other officers of the U. S. 
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independent of external influence.”4  Edmund Jennings Randolph echoed the anti-corruption 

purpose of the Foreign Emoluments Clause included in the Constitution: “It was thought proper, 

in order to exclude corruption and foreign influence, to prohibit any one in office from receiving 

or holding any emoluments from foreign states.”5  The Framers recognized the dangers of 

foreign influence and corruption, even in situations subtler than quid pro quo bribery, and thus 

they created a broad constitutional prophylactic applicable to anything of value given by any 

foreign government to any officer of the United States. 

36. The Presidency of the United States is an “Office of Profit or Trust under the

United States.”  

37. Consistent with the Framers’ intent, the definition of a “present” or

“Emolument” under the Foreign Emoluments Clause is properly interpreted in a broad manner, 

to cover anything of value, monetary or nonmonetary.  The text of the clause itself prohibits the 

receipt of both a “present,” which, presumably, is provided without a return of anything of equal 

value, and an “Emolument,” which could cover anything else of value, including without 

limitation payments, transactions granting special treatment, and transactions above marginal 

cost.  The Foreign Emoluments Clause also explicitly prohibits the receipt of “any present [or] 

Emolument . . . of any kind whatever,” emphasizing the breadth of the things of value covered under 

the provision.   

38. The Foreign Emoluments Clause covers not only a transfer from a king, prince,

or foreign State individually, but also any transfer from their instrumentalities and controlled 

entities.  Though not a body with authority to provide controlling interpretations of this 

4  2 Farrand, The Records of the Federal Convention of 1787, at 389. 
5  3 Farrand, The Records of the Federal Convention of 1787, at 327. 

Case 1:17-cv-00458-GBD   Document 28   Filed 05/10/17   Page 14 of 68

JA 31

Case 18-474, Document 26-1, 04/24/2018, 2287465, Page34 of 297



13 

constitutional text, the U.S. Department of Justice’s Office of Legal Counsel has consistently 

examined three non-dispositive factors with respect to determining which entities fall within the 

definition of a “foreign State” under the Foreign Emoluments Clause, always with an eye toward 

the underlying purpose of preventing corruption and foreign influence: (a) “whether a 

government is the substantial source of funding for the entity”; (b) “whether a government, as 

opposed to a private intermediary, makes the ultimate decision regarding the gift or emolument”; 

and (c) “whether a government has an active role in the management of the entity.”6  It is widely 

accepted—and has been reaffirmed by the Office of Legal Counsel as recently as 2009—that a 

“foreign State” under the Foreign Emoluments Clause includes agents and instrumentalities of 

foreign nations, including local government units within a foreign country.7 

39. Just as the Framers sought to stem foreign influence with the Foreign

Emoluments Clause, they too sought to stem the system of patronage, influence, and rent-

extraction that predominated the colonial governors’ offices by means of a Domestic 

Emoluments Clause specifically targeting the President.  The clause provides that the President’s 

“Compensation” shall not be increased or decreased, and that he may not receive any “other 

emolument from the United States, or any of them,” during his term of office.   Though the 

clause permits presents from states and the federal government—unlike the Foreign Emoluments 

Clause—it nonetheless works to ensure that neither can “weaken his fortitude by operating on his 

necessities, nor corrupt his integrity by appealing to his avarice.”  The ban on other emoluments, 

Alexander Hamilton explained, would ensure that the President would have “no pecuniary 

6  Applicability of the Emoluments Clause and the Foreign Gifts and Decorations Act to 
the President’s Receipt of the Nobel Peace Prize, 33 Op. O.L.C. 8 (2009). 

7  Id. at 7; Major James D. Dunn, B-251084, 1993 WL 426335, at *3 (Comp. Gen. Oct. 
12, 1993). 
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inducement to renounce or desert the independence intended for him by the Constitution.”  Further, as 

recognized by judicial authorities, the ban “addressed the Framers’ concern that the President 

should not have the ability to convert his or her office for profit.”   

40. The Domestic Emoluments Clause proscribes the receipt of additional

emoluments only by the President and, unlike the Foreign Emoluments Clause, does not apply to 

any other federal official.  It therefore reflects the Framers’ special concern about ensuring that 

the Nation’s powerful Chief Executive remains free from the distorting and corrupting influences 

that might impair his ability to faithfully execute his office. 

41. Just as the Foreign Emoluments Clause bars payments not only from foreign

states, but also their subdivisions and instrumentalities, the Domestic Emoluments Clause bars 

payments not only from the federal government and state governments, but also their respective 

instrumentalities and subdivisions.  The Supreme Court has long viewed local governments as 

“mere[]. . . departments” of the state.  Ysursa v. Pocatello Educ. Ass’n, 555 U.S. 353, 362 (2009). 

IV.   
RELEVANT FACTS 

A. Defendant’s Foreign Emoluments Clause Violations

42. Defendant owns and controls hundreds of businesses throughout the world,

including hotels and other properties.  His sprawling business empire is made up of hundreds of 

different corporations, limited-liability companies, limited partnerships, and other entities that he 

owns or controls, in whole or in part, operating in the United States and 20 or more foreign 

countries.8  Defendant’s businesses are loosely organized under an umbrella known as the 

“Trump Organization.”  However, Defendant’s interests include not only Trump Organization 

8  Marilyn Geewax & Maria Hollenhorst, Trump’s Businesses And Potential Conflicts: Sorting It 
Out, NPR (Dec. 5, 2016, 7:00 AM), http://n.pr/2g2xZDP.  
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LLC d/b/a The Trump Organization and The Trump Organization, Inc., both of which are 

owned solely by Defendant, but also scores of other entities not directly owned by either “Trump 

Organization” entity but that Defendant personally owns, owns through other entities, and/or 

controls.9  Defendant also has several licensing agreements that provide streams of income that 

continue over time.  Through these entities and agreements, Defendant personally benefits from 

business dealings, and Defendant is and will be enriched by any business in which they engage 

with foreign governments, instrumentalities, and officials. 

43. On January 11, 2017 Defendant announced a plan to turn “leadership and 

management” of the Trump Organization over to his sons Eric Trump and Donald Trump Jr., 

as well as a longtime company executive.10  But the plan did not include Defendant relinquishing 

ownership of his businesses or even establishing a blind trust.   

44. Defendant continues to own, and be well aware of the activities of, the Trump 

Organization, other corporations, limited-liability companies, limited partnerships, and other 

entities in which he retains an ownership interest.  Although Defendant established a trust to hold 

his business assets, Defendant is permitted to obtain distributions from his trust at any time.11  

Additionally, Defendant’s son Eric Trump (who is also an advisor to Defendant’s trust) initially 

indicated that he would not communicate with Defendant concerning his business interests.  

                                                
9  U.S. Office of Gov’t Ethics, Donald J. Trump 2016 Executive Branch Personnel Public 

Financial Disclosure Report (May 16, 2016), http://bit.ly/2gBUwIV.  
10  Donald Trump’s News Conference: Full Transcript and Video, N.Y. Times (Jan. 11, 2017), 

http://nyti.ms/2jG86w8. 
11  David Kravitz & Al Shaw, Trump Lawyer Confirms President Can Pull Money From His 

Businesses Whenever He Wants, ProPublica (April 4, 2017, 5:53 PM), http://bit.ly/2o1OM1C.  
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Nevertheless, Eric Trump has acknowledged that he will provide business updates to Defendant 

on at least a quarterly basis.12 

45. Defendant has neither sought nor received “Consent of the Congress” with

respect to his receipt of gifts and emoluments from government officials and entities.  

New York’s Trump Tower 

46. New York’s “Trump Tower” is a mixed-use skyscraper located at 725 Fifth

Avenue, New York, New York 10022.  

47. Through the use of various entities, Defendant owns and controls Trump

Tower. 

48. Defendant, through entities he owns, receives payments made to Trump Tower

by tenants.  

49. Among the largest tenants of Trump Tower is the Industrial and Commercial

Bank of China (“ICBC”), which is a Chinese majority-state-owned enterprise.13  As such, ICBC 

is a foreign State or instrumentality of a foreign State. 

50. After 12:01 pm on January 20, 2017, Trump Tower or its controlling entities

have received one or more payments from ICBC pursuant to its lease.  Trump Tower or its 

controlling entities will continue to receive regular payments from ICBC pursuant to its lease 

agreement. 

51. In discussing his views of U.S.-China relations, Defendant has repeatedly

referenced the ICBC’s Trump Tower lease.  For instance, Defendant stated during his 

12  Jennifer Calfas, Eric Trump Says He’ll Give the President Quarterly Updates on Business Empire, 
Fortune (March 24, 2017), http://for.tn/2n2MRXa.  

13  Caleb Melby et al., When Chinese Bank’s Trump Lease Ends, Potential Conflict Begins, 
Bloomberg (Nov. 28, 2016, 7:00 AM), https://bloom.bg/2oQ07T4. 
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presidential campaign in June 2015, “I love China!  The biggest bank in the world is from China.  

You know where their United States headquarters is located?  In this building, in Trump 

Tower.”14 

52. Additionally, in March 2016, when asked about China’s territorial claims in the

South China Sea, Defendant told the Washington Post, “I do deals with them all the time.  The 

largest bank in the world, 400 million customers, is a tenant of mine in New York, in 

Manhattan.”15  

53. The term of ICBC’s Trump Tower lease runs until October 2019, while

Defendant is President, and any negotiations for an extension will occur while Defendant is in 

office.16 

54. The Abu Dhabi Tourism & Culture Authority, an entity owned by the foreign

nation of the United Arab Emirates, leases office space in Trump Tower.17  The Abu Dhabi 

Tourism & Culture Authority is a foreign State or instrumentality of a foreign State. 

55. After 12:01 pm on January 20, 2017, Trump Tower or its controlling entities

have received one or more payments from the Abu Dhabi Tourism & Culture Authority 

pursuant to its lease.  Trump Tower or its controlling entities will continue to receive regular 

payments from the Abu Dhabi Tourism & Culture Authority pursuant to its lease agreement. 

56. Trump Grill is located inside of Trump Tower.  Defendant, through various

14  Id. 
15  Id. 
16  Id. 
17  Abu Dhabi Tourism & Culture Authority, Supplement Statement Pursuant to Foreign 

Agents Registration Act of 1938, as amended (Oct. 4, 2016), http://bit.ly/2prSZNb; María 
Villaseñor, Trump’s Comments Cost Him Money in Middle East, NBC News (Dec. 9, 2015, 10:51 AM), 
http://nbcnews.to/1PZxTNA. 
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business entities, owns Trump Grill.  Upon information and belief, tenants of Trump Tower, 

including officials of China and Abu Dhabi, have dined at Trump Grill due to their tenancy in 

the Tower and the states themselves may host events there.  Accordingly, foreign states or the 

instrumentalities have paid or are likely to pay for services at Trump Grill.  Defendant has and 

will continue to receive payments from various foreign states through Trump Grill. 

Washington, D.C.’s Trump International Hotel 

57. The Trump International Hotel Washington, D.C. recently opened and is

located at 1100 Pennsylvania Avenue N.W., Washington, D.C. 20004, just blocks from the 

White House.  Defendant owns and controls this hotel through various entities. 

58. Defendant, through entities he owns, receives payments made to the Trump

International Hotel by guests who stay in hotel rooms or pay for a venue or other goods or 

services in this hotel.   

59. The restaurant BLT Prime is located in Trump International Hotel.

Defendant, through various business entities, owns the restaurant and licenses the name from 

BLT Prime and pays BLT Prime to operate it.18  

60. Since the election, Trump International Hotel has specifically marketed itself to

the diplomatic community.19  Subsequent to Defendant’s election, the Trump International 

Hotel held an event where it pitched the hotel to about 100 foreign diplomats. 

61. The hotel also hired a “director of diplomatic sales” to facilitate business with

foreign states and their diplomats and agents, luring the director away from a competitor hotel in 

18  Jessica Sidman, How Donald Trump Lost His DC Restaurants, Washingtonian (Oct. 23, 
2016), http://bit.ly/2htYzq9. 

19  Jonathan O’Connell & Mary Jordan, For foreign diplomats, Trump hotel is place to be, Wash. 
Post (Nov. 18, 2016), http://wapo.st/2oPYggX. 
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Washington.20 

62. Diplomats and their agents have expressed an intention to stay at or hold events

at the Trump International Hotel.  One “Middle Eastern diplomat” told the Washington Post 

about the hotel: “Believe me, all the delegations will go there.”21  An “Asian diplomat” 

explained: “Why wouldn’t I stay at his hotel blocks from the White House, so I can tell the new 

president, ‘I love your new hotel!’  Isn’t it rude to come to his city and say, ‘I am staying at your 

competitor?’”22 

63. Since his election, Defendant has appeared at the hotel on multiple occasions.

Several figures in Defendant’s administration have also lived or continue to live in the Trump 

International Hotel, including Treasury Secretary Steve Mnuchin and Small Business 

Administration Administrator Linda McMahon. 

64. The Kingdom of Bahrain held its National Day celebration at the Trump

International Hotel on December 7, 2016.23 

65. The Kingdom of Bahrain is a foreign State.

66. Upon information and belief, Bahrain paid the Hotel no less than its stated

customary rates for the venue, food, and other services provided in connection with its National 

Day celebration. 

67. After November 8, 2016, Trump International Hotel or its controlling entities

have received one or more payments from Bahrain. 

20  Id. 
21  Id. 
22  Id. 
23  Nolan D. McCaskill & Madeline Conway, Bahrain to host event at Trump’s D.C. hotel, 

raising ethical concerns, POLITICO (Nov. 29, 2016, 3:37 PM), http://politi.co/2gtWGLd.  
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68. The Embassy of Azerbaijan co-hosted a Hanukkah party at the Trump

International Hotel on December 14, 2016.24 

69. Upon information and belief, Azerbaijan paid the Hotel no less than its stated

customary rates for the venue, food, and other services provided in connection with the 

Hanukkah party. 

70. The Embassy of Azerbaijan is a foreign state or instrumentality of a foreign

State. 

71. After November 8, 2016, Trump International Hotel or its controlling entities

received one or more payments from Azerbaijan. 

72. The Embassy of Kuwait held its National Day celebration at Trump

International Hotel on February 22, 2017.25  

73. Upon information and belief, Kuwait paid no less than the Hotel’s stated

customary rates for the venue, food, and other services provided in connection with its National 

Day celebration.  The cost has been estimated at $40,000 to $60,000.26 

74. Prior to the election, a “save the date” reservation had been made with the Four

Seasons hotel, where the event had been held previously.27  According to one media report, the 

Embassy of Kuwait moved the event from a competitor hotel under pressure from the Trump 

24  Azerbaijan’s Embassy To Co-Host Hanukkah Party At Trump’s DC Hotel, The Jerusalem Post 
(Dec. 4, 2016), http://bit.ly/2g4o9S0.  

25  Jonathan O’Connell, Kuwaiti Embassy is latest to book Trump D.C. hotel, but ambassador says 
he felt ‘no pressure’, Wash. Post (Dec. 20, 2016), http://wapo.st/2pKC4BS; Jackie Northam, Kuwait 
Celebration At Trump Hotel Raises Conflict of Interest Questions, NPR (Feb. 25, 2017, 6:33 AM), 
http://n.pr/2lavPoB.  

26  Julia Harte, Kuwait could pay up to $60,000 for party at Trump Hotel in Washington, Reuters 
(Feb. 27, 2017, 4:29 PM), http://reut.rs/2oFztKa.  

27  Jackie Northam, Kuwait Celebration At Trump Hotel Raises Conflict of Interest Questions, NPR 
(Feb. 25, 2017, 6:33 AM), http://n.pr/2lavPoB.  
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Organization (though Kuwait’s ambassador to the United States denied being pressured).28  

75. After 12:01 pm on January 20, 2017, Trump International Hotel or its

controlling entities have received one or more payments from Kuwait. 

76. Kuwait is a foreign State.

77. Between January 23 and 26, 2017, the Kingdom of Saudi Arabia, through its

agent, rented at least one and likely several rooms at the Trump International Hotel.29 

78. Upon information and belief, Saudi Arabia paid at least $300 per night for the

rooms, and paid the Hotel’s usual and customary rates for meals and other services provided in 

connection with the stay. 

79. Saudi Arabia paid for individuals to have dinner at the hotel on January 23 and

both breakfast and dinner on January 24, 2017.   Upon information and belief, at least one of the 

meals was provided by BLT Prime.30   

80. After 12:01 pm on January 20, 2017, Trump International Hotel or its

controlling entities have received one or more payments from Saudi Arabia, through its agent. 

81. Saudi Arabia is a foreign State.

82. On or about April 6, 2017, Kaha Imnadze, the Ambassador & Permanent

Representative of Georgia to the United Nations, stayed at Trump International Hotel.31  

28  Judd Legum & Kira Lerner, Under political pressure, Kuwait cancels major events at Four 
Seasons, switches to Trump’s D.C. hotel, ThinkProgress (Dec. 19, 2016), http://bit.ly/2hBOHhP. 

29  Isaac Arnsdorf, Saudis foot tab at Trump hotel, POLITICO (Feb. 9, 2017, 8:50 PM), 
http://politi.co/2kZa6mS. 

30  Operations Order from Jason E. Johns, President of NMLB Veterans Advocacy 
Group, to Fly-In Veterans regarding the Justice Against Sponsors of Terrorism Act (Jan. 23-26, 
2017), http://bit.ly/2oiBdIp.  

31  Kaha Imnadze (@kahaimnadze), Twitter (April 6, 2017, 8:49 AM), 
http://bit.ly/2oiF8Fd. 
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83. Upon information and belief, the government of Georgia paid no less than the

Hotel’s stated customary rates for his room and other services provided in connection with his 

stay. 

84. Ambassador Imnadze then tweeted his complements about the Hotel.

85. After 12:01 pm on January 20, 2017, Trump International Hotel or its

controlling entities have received one or more payments from Georgia. 

86. Georgia is a foreign State.

87. After 12:01 pm on January 20, 2017, Trump International Hotel or its

controlling entities have received and will continue to receive payments from other foreign states. 

88. On January 20, 2017, Trump Old Post Office LLC, the entity leasing the

building in which Trump International Hotel is located and in which Defendant has a beneficial 

interest, amended its governing agreement to provide that, during Defendant’s presidency, the 

company will not make any distributions of profits to any entity in which Defendant has a 

beneficial interest and will credit these undistributed profits to an unrecovered capital 

contribution account held for the benefit of the designated entities that Defendant controls.  This 

amendment is immaterial to whether Defendant has violated the Foreign Emoluments Clause.  

Defendant remains owner of approximately 77.5% of the Trump Old Post Office LLC (the 

remaining shares are owned by three of his children), and Defendant thereby benefits from any 

amounts deposited into the unrecovered capital contribution account, and may receive 

distribution of those amounts once he is no longer in office.  

89. Additionally, the amendment provides that Defendant’s contributions will be

used by Trump Old Post Office LLC for business purposes, thereby increasing the value of one 

of Defendant’s assets.   
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Trump World Tower 

90. Trump World Tower is a skyscraper located at 845 United Nations Plaza, New

York, New York containing condo units. 

91. Through the use of various entities, Defendant owns and controls Trump World

Tower. 

92. Defendant, through entities he owns, receives payments made by residents of

the Trump World Tower for common charges.  

93. The World Bar is located in Trump World Tower.

94. In 2001, the Kingdom of Saudi Arabia paid $4.5 million to purchase a floor of

Trump World Tower.32  

95. At the time of the sale, yearly common charges for building amenities for the

floor totaled $85,585.  As of 2003, the most recent year for which information is publicly 

available, Saudi Arabia paid monthly common charges of approximately $7,398, amounting to 

$88,781 per year.  The floor currently belongs to the Kingdom of Saudi Arabia for use by the 

Saudi Mission to the United Nations, which upon information and belief still pays common 

charges to Defendant.33 

96. In 2015, Trump said about Saudi Arabia, “I get along great with all of them.

They buy apartments from me.”  Trump further noted, “They spend $40 million, $50 million.  

Am I supposed to dislike them?  I like them very much.”34 

32  Stephen R. Brown, Donald Trump made millions from Saudi Arabia, but trashes Hillary Clinton 
for Saudi donations to Clinton Foundation, N.Y. Daily News (Sept. 4, 2016, 4:00 AM), 
http://nydn.us/2bNEAq2.  

33  Id. 
34  Id. 
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97. The Kingdom of Saudi Arabia is a foreign State, and the Saudi Mission to the

United Nations is an instrumentality of a foreign State. 

98. In 2002, the Permanent Mission of India to the United Nations paid $5.1

million to purchase two units in Trump World Tower from Defendant.35 

99. As of 2003, the most recent year for which information is publicly available, the

Permanent Mission of India to the United Nations paid monthly common charges of 

approximately $3,639, amounting to $43,670 per year.  The units continue to belong to the 

Permanent Mission of India to the United Nations, which upon information and belief still pays 

common charges to Defendant. 

100. The Permanent Mission of India to the United Nations is an instrumentality of a

foreign State. 

101. In 2009, the Permanent Mission of Afghanistan to the United Nations paid

$4.235 million to purchase a unit in Trump World Tower.36 

102. As of 2003, the most recent year for which information is publicly available, the

common monthly charges for the unit purchased by the Permanent Mission of Afghanistan to 

the United Nations were approximately $2,090 per month, amounting to approximately $25,085 

per year.  The unit continues to belong to the Permanent Mission of Afghanistan to the United 

Nations, which upon information and belief still pays common charges to Defendant. 

103. The Permanent Mission of Afghanistan to the United Nations is an

instrumentality of a foreign State. 

35  N.Y.C. Dep’t of Finance, Office of the City Registrar, Condo. Unit Deed: 845 U.N. 
Ltd. P’ship To The Permanent Mission of India to the U.N. (Dec. 23, 2002), 
http://on.nyc.gov/2pb8Obx.  

36  Max Abelson, Afghanistan Buys $4.2 M. Trump Condo (with ‘Peacefulness and Views’), 
Observer (Sept. 11, 2009, 4:48 PM), http://bit.ly/2oQ74n3. 
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104. In 2004, the Permanent Mission of Qatar to the United Nations paid

$1,995,000 to purchase a unit in Trump World Tower, and in 2012, it paid $8.375 million to 

purchase two additional units in Trump World Tower.  

105. As of 2003, the most recent year for which information is publicly available, the

common monthly charges for the units purchased by the Permanent Mission of Qatar to the 

United Nations, 14A, 55B, and 49B, were a total of approximately $5,660 per month, amounting 

to approximately $67,920 per year.  The units continue to belong to the Permanent Mission of 

Qatar to the United Nations, which upon information and belief still pays common charges to 

Defendant. 

106. The Permanent Mission of Qatar to the United Nations is an instrumentality of

a foreign State. 

107. Defendant, through entities he owns, receives payments made to Trump World

Tower by tenants, and owners of units in the building, through their payment of common 

charges. On information and belief, these payments more than cover the costs intended to be 

covered by the common charges. 

108. Trump World Tower or its controlling entities will continue to receive regular

common charge payments from Saudi Arabia, India, Afghanistan, and Qatar, and those 

payments will flow to Defendant. 

109. Tenants of the Trump World Tower—including officials from Saudi Arabia,

India, Afghanistan, and Qatar—have dined or will dine at the World Bar.  Further, foreign states 

or instrumentalities of these or other foreign states have hosted and will host events at the World 

Bar, as it is located near the United Nations.  By reason of his financial stake in Trump World 

Tower, Defendant will either receive payments from foreign states made to the World Bar; or the 

revenue that the World Bar receives, including from foreign states, affects the amount of rent that 
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Defendant is able to charge the World Bar. 

110. Neither Saudi Arabia, India, Afghanistan, nor Qatar is one of the countries

included in Defendant’s Executive Order or Defendant’s revised Executive Order barring visitors 

from six predominantly Muslim countries.  None of the six countries included in the order has 

the financial relationships with Defendant that Saudi Arabia, India, Afghanistan, or Qatar has. 

Gratuitous Chinese Trademarks 

111. Defendant began to seek trademark protection in China for the use of his name

in connection with building construction services in 2006.  His application was rejected by the 

Trademark Office.  He lost his appeals to the Trademark Review and Adjudication Board, the 

Beijing Intermediate People’s Court, and the Beijing High People’s Court.37  Trump’s most 

recent defeat occurred in May 2015—the month before he declared his candidacy for president. 

112. Following the election, on December 2, 2016, Defendant spoke directly with

Taiwan President Tsai Ing-wen.38  That conversation broke long-standing protocol, and 

suggested Defendant might end the “One China” policy that the United States had observed for 

decades.  Before taking office, Defendant suggested that he might end the One China policy 

unless some benefit were received in exchange.39 

113. On February 9, 2017, Defendant spoke with Chinese President Xi Jinping, and

37  Erika Kinetz, With Trump’s win in China, will Trump toilets get flushed?, Associated Press 
(Feb. 14, 2017), http://apne.ws/2mfcK9N.  

38  Jordan Fabian & Neetzan Zimmerman, Trump makes history with phone call to Taiwan 
leader, The Hill (Dec. 2, 2016, 4:52 PM), http://bit.ly/2prWnYu.  

39  Jordan Fabian & Evelyn Rupert, Trump promises Chinese president he’ll honor ‘one China’ 
policy, The Hill (Feb. 9, 2017, 11:11 PM), http://bit.ly/2pbgZUW; Laurel Raymond & Judd 
Legum, Trump’s trademark tests Chinese law, Think Progress (Feb. 18, 2017), 
http://bit.ly/2oPTD6q.  
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pledged to honor the One China policy.40  

114. Five days later, on February 14, 2017, China reversed its prior course and gave

Defendant trademark protection. 

115. Chinese law prohibits awarding trademarks that are “the same as or similar to

the name of leaders of national, regional, or international political organizations.”41 

116. Despite denying Defendant trademark protection for over ten years, including

in a ruling from an appellate court, and despite China’s law barring the use of foreign leaders’ 

names as trademarks, China gave Defendant the trademark he had requested and valued.  

However, China only gave the trademark protection to Defendant after he had been elected 

President, questioned the One China policy, was sworn in, and re-affirmed the One China 

policy.   

117. The trademarks have considerable value by giving the Trump Organization the

sole right to profit from the Trump brand in China.   China’s granting of these trademarks 

constitutes a present or emolument provided to the Defendant.  

118. When asked why Defendant changed his position on the One China policy, and

whether he had gotten something in exchange from China, White House Press Secretary Sean 

Spicer answered: “The President always gets something,” but did not specify what concession 

was obtained from China.42 

40  Jordan Fabian & Evelyn Rupert, Trump promises Chinese president he’ll honor ‘one China’ 
policy, The Hill (Feb. 9, 2017, 11:11 PM), http://bit.ly/2pbgZUW.  

41  Laurel Raymond & Judd Legum, Trump’s trademark tests Chinese law, Think Progress  
(Feb. 18, 2017), http://bit.ly/2oPTD6q.  

42  Madeline Conway, Spicer on Trump’s ‘One China’ agreement: ‘The president always gets 
something’, POLITICO (Feb. 27, 2017, 3:11 PM), http://politi.co/2prZpf7. 

Case 1:17-cv-00458-GBD   Document 28   Filed 05/10/17   Page 29 of 68

JA 46

Case 18-474, Document 26-1, 04/24/2018, 2287465, Page49 of 297



28 

International Versions and Distribution of “The Apprentice” and Its 
Spinoffs 

119. Defendant earns royalties and other payments from the distribution in other

countries of the television program “The Apprentice” and its spinoffs (including “The Celebrity 

Apprentice” and “The New Celebrity Apprentice,” for which Defendant is still an executive 

producer), as well as from international versions of the programs produced in other countries.  In 

some instances, these payments originate from foreign governments or their agents or 

instrumentalities.  For instance, there is an iteration of the program “The Apprentice,” for which 

Defendant is paid, in the United Kingdom.43 

120. The network which broadcasts The Apprentice and spinoff shows in the United

Kingdom is an instrumentality of a foreign State. 

121. After 12:01 pm on January 20, 2017, Defendant has received and will continue

to receive payments from foreign states via their payments for “The Apprentice” or its spinoffs 

and international versions.   

Other Foreign Connections, Properties, and Businesses 

122. United Arab Emirates:  Defendant’s company is engaged in several real

estate projects in the United Arab Emirates (UAE), including Dubai’s Trump International Golf 

Club, which opened on February 18, 2017.44  Upon information and belief, Defendant, through 

various business entities, has a branding and management contract with the property, and 

thereby possesses a financial interest in the Trump International Gold Club.  

123. All services for the golf club, including electricity, water, and roads, “come at the

43  Madeline Berg, Here’s How Much Donald Trump Will Earn From Producing ‘Celebrity 
Apprentice’, Forbes (Dec. 13 2016, 12:49 PM), http://bit.ly/2pKQTom.  

44  Sudarsan Raghavan, Trump’s sons get red carpet treatment at Dubai golf club opening, Wash. 
Post (Feb. 18, 2017), http://wapo.st/2oGGaO1.  
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discretion of the government,” and the “club’s bar will need government approvals to serve 

alcohol, not to mention other regulatory issues.”45  In light of the government’s complete 

discretion to grant or deny these services and license, the government’s granting of these 

approvals constitutes a present or emolument. 

124. Permits, utility and other services, and approvals are of substantial economic

value to the Golf Club and other projects and thus to those with a financial interest in the Golf 

Club and other projects, since these facilities cannot be built or operated without them.  

Defendant will receive value from the permits, services and approvals through his financial stake 

in the company receiving them, and thereby will accept a present or emolument from UAE, a 

foreign State.   

125. Indonesia:  Defendant’s company is engaged in at least two real estate projects

in Indonesia, including redeveloping a resort in Bali.46   Upon information and belief, Defendant, 

through various business entities, has a licensing and management agreement with these projects, 

through which he possesses a financial interest in them. 

126. As part of this effort, Defendant reportedly has “forged relationships with

powerful political figures in Indonesia, where such connections are crucial to pushing through big 

projects.”47  Because the granting of necessary permits and approvals for these real estate projects 

45  Jon Gambrell, Trump’s New Dubai Golf Club Shows Pitfalls of His Presidency, Associated 
Press (Jan. 3, 2017), http://apne.ws/2iyX6B9.  

46  Ian Jarrett, Pan Pacific makes way for Trump in Bali, Travel Weekly (Feb. 17, 2017), 
http://bit.ly/2nU3ANN; Richard C. Paddock & Eric Lipton, Trump’s Indonesia Projects, Still 
Moving Ahead, Create Potential Conflicts, N.Y. Times (Dec. 31, 2016), http://nyti.ms/2pbahyo; Russ 
Choma, Trump’s Indonesian Business Partner Brags About His Access, Mother Jones (Feb. 10, 2017, 
1:09 PM), http://bit.ly/2kujqMC. 

47  Richard C. Paddock & Eric Lipton, Trump’s Indonesia Projects, Still Moving Ahead, Create 
Potential Conflicts, N.Y. Times (Dec. 31, 2016), http://nyti.ms/2pbahyo.  
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was or will be facilitated by Defendant’s personal relationships with government officials in 

Indonesia, these existing or forthcoming permits and approvals constitute gifts or emoluments.  

127. Completing the projects required or will require obtaining benefits from the

Indonesian government, such as permits and approvals.  Permits and approvals are of substantial 

economic value to the resort and other projects and thus to the those with a financial interest in 

the resort and other projects, since the projects cannot be built or operated without them.  

Defendant will receive value from the permits and approvals through his financial stake in the 

company receiving the permits and approvals, and thereby will accept a present or emolument 

from Indonesia, a foreign State.   

Other Domestic and International Properties and Businesses 

128. Defendant owns, operates, and licenses numerous other businesses throughout

the United States and abroad, including other hotels, other properties for sale or lease, and golf 

courses and clubs.48  Each of those hotels, golf clubs, or other businesses sets rates that far exceed 

the marginal cost of providing the associated services and products.  These revenues then flow to 

Defendant.  After 12:01 pm on January 20, 2017, Defendant, through at least one of his various 

businesses, properties, and other entities, has received one or more payments in excess of 

marginal costs from foreign states and will continue to do so.   

B. Defendant’s Domestic Emoluments Clause Violations

129. As alleged above, Defendant owns and controls hundreds of businesses

throughout the country, including hotels and other properties.  Through these entities and 

agreements, Defendant personally benefits from their business dealings, and Defendant is and 

48  U.S. Office of Gov’t Ethics, Donald J. Trump 2016 Executive Branch Personnel 
Public Financial Disclosure Report (May 16, 2016), http://bit.ly/2gBUwIV.  
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will be enriched by any business in which they engage with state governments or agencies of the 

U.S. government. 

130. On August 5, 2013, a business entity ultimately owned primarily by

Defendant—Trump Old Post Office LLC—signed a 60-year lease with the General Services 

Administration—an independent agency of the United States, whose administrator is appointed 

by the President—to open a hotel in the “Old Post Office” Building in Washington, D.C.  

131. More than 76% of Trump Old Post Office LLC is owned by DJT Holdings

LLC, which is in turn owned almost entirely by the Donald J. Trump Revocable Trust, of which 

Defendant is the sole beneficiary.  The hotel opened at this site is The Trump International 

Hotel Washington, D.C.  Defendant has not divested his interest in the lease since becoming 

President. 

132. Section 37.19 of the Old Post Office lease states: “No . . . elected official of the

Government of the United States . . . shall be admitted to any share or part of this Lease, or to 

any benefit that may arise therefrom.” 

133. Section 27.1 of the Old Post Office lease outlines what constitutes a “tenant’s

default.”  A “non-monetary breach” includes “any breach by the Tenant of any other terms, 

obligations, conditions, agreements or covenants under this Lease,” if that breach continues for 

30 days after the tenant is given notice of it. 

134. A violation of Section 37.19 is a non-monetary breach and a default unless it is

remedied within 30 days after notice from the General Services Administration (“GSA”). 

135. Accordingly, Defendant has been in breach of the lease with the GSA since

12:01 pm on January 20, 2017, when he became President. 

136. Prior to Defendant’s inauguration, the Deputy Commissioner of the GSA

indicated to Representatives Elijah Cummings, Peter DeFazio, Gerald Connolly, and André 
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Carson that Defendant would be in violation of lease unless he “fully divests himself of all 

financial interests in the lease” for the Trump International Hotel. 

137. Shortly after Defendant’s inauguration, Norman Dong, a GSA official

appointed by former President Barrack Obama, became acting administrator.  

138. Defendant enjoys the power to fire the head of the GSA.

139. Less than a day later after Mr. Dong assumed his role as acting GSA

administrator, Defendant replaced him with Tim Horne, who had coordinated the GSA’s 

transition with Defendant’s campaign.49 

140. On March 16, 2017, Defendant released a proposed 2018 budget.  The

proposed budget increases the funding available to the GSA, whereas it cuts all or nearly all other 

non-defense-related agencies’ budgets.50 

141. The GSA issued a letter on March 23, 2017 stating that Trump Old Post Office

LLC “is in full compliance with Section 3719 [of the Lease] and, accordingly, the Lease is valid 

and in full force and effect.” 51 

142. This determination by the GSA is contrary to the plain meaning of the lease

terms. 

143. A significant portion of the GSA’s March 23, 2017 letter reviews the purported

financial benefits of the Lease to the GSA and tax payers.  This discussion is immaterial to 

whether Lease’s terms were breached when Defendant became President.  

49  Isaac Arnsdorf, Trump picks leader for federal agency overseeing his D.C. hotel, POLITICO 
(Jan. 26, 2017, 2:55 PM), http://politi.co/2psgMfU.  

50  Office of Mgmt. & Budget, Exec. Office of the President, Fiscal Year 2018 (2017), 
http://bit.ly/2nvjrBO.  

51  Letter from Kevin M. Terry, Contracting Officer, United States Gen. Servs. Admin., 
to Donald J. Trump, Jr., (March 23, 2017), http://bit.ly/2nhKfaB.  
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144. The March 23, 2017 letter attaches an amendment to the agreement governing

the business of Trump Old Post Office LLC.  This amendment is the basis of the GSA’s position 

that the tenant is in compliance with the Lease, but the letter does not explain how the 

amendment brings the tenant into compliance.  In fact, as described above, the amendment does 

not prevent Defendant from receiving “any benefit” from the Lease, and Trump Old Post Office 

LLC remains in breach of the Lease.     

145. In forbearing from enforcement of the Old Post Office Lease’s default and

termination procedures, despite the tenant’s breach of its terms, and in cooperating with the 

tenant in attempting to create the appearance of compliance with the Lease, the federal 

government has given Defendant something of great value.  Pursuant to this decision, Defendant 

has received an emolument. 

146. Additionally, Defendant, through entities he owns, is seeking a $32 million

historic preservation tax credit for the Trump International Hotel.  

147. Approval of this substantial tax credit is at the discretion of the National Park

Service, an instrumentality of the federal government under Defendant’s authority.52  If 

approved, the tax credit would offset approximately 20% of the cost of rehabilitating the building 

in which the Trump International Hotel is operating. 

148. On November 14, 2016, Defendant received approval from the National Park

Service,  for the second step of the three step-approval process for the tax credit.  If final approval 

is granted, it will constitute an emolument, as the decision is wholly committed to the discretion 

of the agency. 

52  Eric Levitz, Trump Won the Presidency, Then Approval on a Tax Subsidy for His Hotel, N.Y. 
Mag. (November 30, 2016, 4:17 PM), http://nym.ag/2oFF1o9.  
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149. On information and belief, state and local governments have or will continue to

make payments for the use of facilities owned or operated by Defendant for a variety of 

functions.  The Defendant will receive a portion of those payments, which constitute emoluments 

prohibited by the Domestic Emoluments Clause. 

C. Post-Inauguration Premium for Defendant’s Goods and Services

150. Since Defendant’s inauguration as President, goods and services sold by his

various businesses have sold at a premium.  Defendants’ high office gives the Trump brand 

greater prominence and exposure.  Moreover, these goods and services provide a unique benefit:  

access to, influence on, and the good will of the President of the United States.   

151. Thus, for example, the starting rate for guest rooms at Defendant’s Old Post

Office hotel increased to $500 on most nights, up hundreds of dollars from when the hotel first 

opened shortly before Defendant’s election.53  

152. Further, the annual rate for membership at Defendant’s Mar-a-Lago resort

doubled from $100,000 to $200,000 shortly after he was elected.54  

D. CREW’s Injuries

153. Defendant’s violations of the Emoluments Clauses have required CREW to

divert and expend its valuable resources specifically to counteract those violations, impairing 

CREW’s ability to accomplish its mission.  CREW has had to counteract Defendant’s violations 

because they are particularly harmful to CREW due to its status as a nonpartisan, nonprofit 

organization with the resources, board of directors, in-house legal team, and specific mission that 

53  Julie Bykowicz, Trump Hotel May Be Political Capital of Nation’s Capital, Associated Press 
(Mar. 5, 2017), http://apne.ws/2pL6xQs. 

54  Robert Frank, Mar-a-Lago membership fee doubles to $200,000, CNBC (Jan 25, 2017, 
12:41 PM), http://cnb.cx/2kjIc2j.  
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it has, and because Defendant’s novel and opaque system for receiving payments perceptibly 

impairs CREW’s daily operations. 

154. There is a direct conflict between Defendant’s violations of the Emoluments

Clauses and CREW’s mission of protecting the rights of citizens to be informed about the 

activities of government officials, ensuring the integrity of government officials, protecting our 

political system against corruption, and reducing the influence of money in politics.  Defendant’s 

violations create a tremendous risk of foreign governments using money to improperly influence 

the President, create questions about the President’s motives in making decisions, and will likely 

lead to numerous conflicts and violations that the public will have insufficient information to 

judge. 

Diversion of CREW’s Communications Resources 

155. CREW has expended a significant amount of time and resources since the

election gathering information about the Emoluments Clause violations, and educating the 

public about the Emoluments Clauses and Defendant’s violations of them.  CREW has received 

hundreds of requests from the media about Defendant’s conflicts of interest, including hundreds 

regarding the Emoluments Clauses and Defendant’s violations of them.  Many of these media 

requests sought explanations of the clauses and their applicability, and CREW has spent a 

substantial number of hours responding to them.  As a result of these efforts to educate the public 

as CREW’s mission requires, members of CREW’s staff and its board of directors repeatedly 

have been interviewed by and quoted in the news media discussing the Emoluments Clauses and 

Defendant’s violations of them.  These media requests are certain to continue, and CREW will 

continue to need to expend time and resources to respond to them. 

156. CREW regularly issues press releases and statements, and responds to requests

for information and comments from the media on a range of topics, including but not limited to 
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ethics, corruption, campaign finance, and accountability.  Both before and after the election, 

CREW received hundreds of questions from the news media about Defendant’s businesses and 

conflicts of interest, including hundreds related to the Emoluments Clauses.  CREW has diverted 

its time and resources from its other public-education activities to respond to these questions.  

CREW normally responds to nearly every press request.  However, due to the volume of requests 

from national news media about Defendant’s conflicts of interest, including his violations of the 

Emoluments Clauses, CREW has not had the time and resources to respond to requests from 

many smaller and regional outlets regarding, for example, local money-in-politics issues and 

congressional ethics issues. 

Diversion of CREW’s Legal Resources 

157. CREW’s in-house attorneys have diverted their time and resources from other

projects to counteract Defendant’s violations of the Emoluments Clauses.  Since the election, 

CREW has received numerous requests for information, guidance, and advice about the 

Emoluments Clauses from policymakers.  To respond to those requests, and as part of CREW’s 

advocacy in support of its mission of ensuring the integrity of government officials, CREW has 

expended significant resources conducting legal research regarding the history and scope of the 

Emoluments Clauses.  Moreover, CREW’s attorneys, including its executive director, have spent 

a significant amount of time on phone calls and in meetings responding to those inquires. 

158. CREW’s attorneys also have conducted legal research to respond to many of the

requests for information from the news media regarding the Emoluments Clauses.  In addition, 

CREW’s attorneys and researchers have assisted in researching and drafting publications 

educating the public about the clause and the impact of Defendant’s violations of it. 

159. CREW also has conducted extensive legal research and analysis of potential

legal actions to counteract Defendant’s violations of the Emoluments Clauses.  CREW’s 
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attorneys have researched and analyzed potential lawsuits that could be used to enforce the 

clauses, drafted this complaint, and expended resources to file it.  CREW’s attorneys also have 

researched and analyzed the potential for filing complaints with government agencies.   

160. CREW further has filed Freedom of Information Act requests to obtain records 

related to potential violations of the Emoluments Clauses.  For example, on December 22, 2016, 

CREW sent two FOIA requests to the Department of Justice Office of Legal Counsel (“OLC”).  

One request sought all OLC opinions discussing the Domestic Emoluments Clause.  The second 

sought all OLC opinions provided to the Office of Government Ethics or the GSA after 

November 8, 2016.   

161. In addition, due in part to the volume of legal issues related to Defendant’s 

conflicts of interest, including the need to counteract his violations of the Emoluments Clauses, 

CREW hired two additional senior attorneys in December 2016 and January 2017 to strengthen 

CREW’s ability to address these issues. 

162. This use of time and resources on legal matters related to Defendant’s violations 

of the Emoluments Clauses is certain to continue in order for CREW to seek to fulfill its mission, 

despite the challenges posed by Defendant’s violations of the Emoluments Clauses.  In addition 

to needing to monitor Defendant’s business interests for potential violations, CREW attorneys 

will, among other things, continue to need to evaluate payments to Defendant’s hotels and other 

business interests to determine if they violate the Emoluments Clauses; research and analyze 

possible legal actions; and draft, file, and potentially litigate related Freedom of Information Act 

requests. 

163. The time and resources CREW has used and will continue to use to counteract 

Defendant’s violations of the Emoluments Clauses were and will continue to be diverted from 

other legal projects and activities in which CREW would have otherwise engaged. 
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164. In the months immediately following elections, CREW regularly has drafted 

and filed complaints for violations of campaign finance and other laws related to political activity.  

In January 2013, for example, CREW filed complaints with the Federal Election Commission 

(FEC) and the Department of Justice (DOJ) alleging that several individuals, companies, and a 

super PAC made and accepted an illegal $1 million conduit contribution during the 2012 

election.55  CREW also filed FEC and DOJ complaints in November 2012 against a section 

501(c)(4) “dark money” organization for failing to disclose the identities of donors who 

contributed $6 million to fund campaign advertisements in Ohio during the 2012 campaign.56  

Similarly, in November 2014, CREW filed a complaint with the IRS against another section 

501(c)(4) organization that violated its tax-exempt status by operating almost entirely for the 

private benefit of a political candidate and public official by spending nearly all of its money in 

2013 and 2014 on advertisements that either directly supported the candidate’s reelection or 

heaped praise on him in a transparent attempt to boost his political advancement and agenda.57 

165. During the 2016 election, CREW continued to track the spending and activities 

of candidates and outside groups engaged in politics, and intended to review campaign finance 

and tax records following the election.  CREW expected to continue conducting that research 

after the election and to file complaints against several organizations regarding their compliance 

with campaign finance and tax law.  Although CREW has been able to expend some resources 

on these activities and did file one complaint it drafted before the election, it has not been able to 

                                                
55  CREW Files DOJ, FEC Complaints Against Payday Lender For Illegal Conduit Contribution to 

Super PAC (Jan. 8, 2013), http://bit.ly/2oQjriL. 
56  CREW Files FEC Complaint Against Crossroads GPS For Failing to Disclose Donors (Nov. 15, 

2012), http://bit.ly/2puYE28. 
57  CREW Files IRS Complaint Against the Kentucky Opportunity Coalition (Nov. 24, 2014), 

http://bit.ly/2oiKXCr. 
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complete research for or draft and file other complaints in part because it needed to divert time 

and resources to counteract Defendant’s violations of the Emoluments Clauses. 

166. In recent years, CREW has pursued a project related to campaign finance and

ethics in the states.  Work on that project has included, among other things, monthly 

concentrated periods for CREW staff to conduct research and explore potential legal actions.  

CREW has not been able to conduct many aspects of this project, including the monthly staff 

work periods, since just after the 2016 election due to the need to divert its time and resources to 

responding to Defendant’s conflicts of interests, including his violations of the Emoluments 

Clauses.  CREW does not expect to have the resources to conduct these activities in the 

foreseeable future. 

167. CREW also researches, drafts, and files comments with government agencies

related to rulemakings and other regulatory actions.  For example, in the months following the 

2014 elections, CREW drafted comments in response to an FEC rulemaking notice,58 and filed 

the comments in January 2015.59  Following the 2016 elections, several FEC rulemaking 

comment periods were open.  CREW considered filing comments in these proceedings, but did 

not do so due to the need to divert its time and resources to responding to Defendant’s conflicts 

of interests, including his violations of the Emoluments Clauses. 

Diversion of CREW’s Research Resources 

168. Defendant’s violations of the Emoluments Clauses also have required CREW to

expend a significant amount of time and resources to research and monitor Defendant’s business 

58  Advance Notice of Proposed Rulemaking, Earmarking, Affiliation, Joint Fundraising, 
Disclosure, and Other Issues, 79 Fed. Reg. 62361 (Oct. 17, 2014) (REG 2014-01). 

59  CREW to FEC: Comments on Addressing Corruption and Deficiencies in Disclosure (Jan. 15, 
2015), http://bit.ly/2nWEWiI. 
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interests.  Since the November 2016 election, CREW researchers have dedicated significant time 

and effort to developing a comprehensive understanding of Defendant’s business empire and 

conflicts of interest, particularly regarding his business ties to foreign companies and governments 

that run a strong risk of resulting in a violation of the Emoluments Clauses.  For example, 

CREW researchers have compiled and analyzed data regarding the more than 500 business 

entities Defendant listed on his 2016 personal financial-disclosure form, developing that 

information for both internal and external uses.   As part of that project, CREW researchers 

devoted at least seventy hours to creating a series of infographics to explain the Defendant’s 

businesses and income, emphasizing the Defendant’s foreign businesses.60  This project began on 

November 28, 2016 and is not yet fully completed.  Every member of CREW’s research team 

has worked on this project on a near-daily basis. 

169. This project was launched in part to aid in responding to questions from the

news media about the extent of Defendant’s business dealings.  As explained above, CREW has 

received hundreds of questions from the news media about Defendant’s businesses, including his 

foreign businesses, and CREW determined that a comprehensive internal resource was necessary 

to help answer those questions. 

170. As a result of Defendant’s decision to not divest himself from his properties and

business interests, CREW will need to continue to expend significant time and resources to 

research and monitor Defendant’s violations of the Emoluments Clauses.  As part of its mission, 

CREW will need to research and monitor Defendant’s businesses to determine if he receives any 

foreign emoluments through them.  Payments to his businesses, however, are rarely public, 

60  John Morgan, et al., 5 Graphics to Help You Understand President Trump’s Conflict of Interest 
(Feb. 22, 2017), http://bit.ly/2lKJ419.  
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requiring CREW to expend resources to uncover them.  Again, this will require significant time 

and resources as payments to hotels and other business entities are rarely public, and neither 

Defendant nor his attorney announced any system for transparency or accountability for these or 

any other foreign payments.  Further, Defendant has intentionally made it more difficult to 

obtain information about foreign payments.  Defendant, for instance, has refused to release his 

tax returns, contrary to the norm for the last forty-five years.  Further, according to media 

reports, the press was banned from his D.C. hotel at times during the week of the inauguration.61 

171. The time and resources CREW has used and will continue to use to research

Defendant’s business interests related to violations of the Emoluments Clauses were and will 

continue to be diverted from other research projects and activities in which CREW would have 

otherwise engaged.  In the months immediately following elections, CREW traditionally has 

produced research and reports looking back at money-in-politics issues and players in that 

election cycle.  In December 2012, for example, CREW published Stealth Donors, a report on 

donors who gave more than $1 million to super PACs trying to influence the 2012 election but 

whose efforts to sway voters were largely out of the public view.62  CREW similarly researched 

and published in December 2014 a series of blog posts on “dead-end disclosure,” practices used 

to keep secret the identities of donors who give money to outside groups attempting to influence 

elections.63 

172. CREW intended to conduct similar research and analysis on campaign-finance

61  Daniel Lippman, Trump’s D.C. hotel bans press during inauguration week, POLITICO (Jan. 
18, 2017), http://politi.co/2jo2jw1.  

62  Stealthy Super PAC Donors Stay Under the Radar (Dec. 3, 2012), http://bit.ly/2pbnuam. 
63  Matt Corley & David Crockett, CREW Series: Dead End Disclosure in the 2014 Elections 

(Dec. 15, 2014), http://bit.ly/2oQ3glF. 
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issues in the aftermath of the 2016 election and expected to publish the results, but has not had 

time and resources to follow through on these plans or develop other evaluations of spending in 

the 2016 election.  Instead, CREW needed to divert its resources to research and analyze 

Defendant’s business interests, particularly those related to violations of the Emoluments Clauses.  

In early 2016, for example, CREW published a report on the post-2014 election contributions to 

new members of Congress by special interest PACs.64  CREW intended to review similar post-

election campaign contributions to newly elected members in December 2016 and likely would 

have published a follow-up report, but did not do so due to the need to commit resources to 

researching Defendant’s business interests. 

173. CREW also normally obtains and analyzes tax returns of nonprofit groups

engaged in political activities starting in the middle of November, when most of those tax returns 

are filed with the IRS.  In past years, that research and analysis regularly has resulted in reports 

to educate the public, and sometimes in complaints to the IRS.  In November and December 

2014, for instance, CREW published two blog posts based on findings from new nonprofit tax 

returns filed that November,65 and similarly published a blog post in November 2015 based on a 

nonprofit tax form filed that November.66  Although CREW was able to send requests to the IRS 

for nonprofit tax forms filed in November 2016, it has not been able to devote as much time or 

resources to analyzing and subsequently writing about the information in tax returns obtained 

64  Welcome to Washington: New Members of Congress Attract Special Interest Money (May 9, 2016), 
http://bit.ly/2pvfkXh.  

65  Matt Corley, Crossroads GPS and Kentucky Opportunity Coalition Have, Word for Word, the 
Same Mission (Nov. 20, 2014), http://bit.ly/2pv3gFr; Dr. Evil Meets the Kochtopus: Americans for 
Prosperity Now Supporting Berman Group (Dec. 2, 2014), http://bit.ly/2oGyv1T. 

66  Matt Corley, Freedom Partners Admits Issue Ads are Aimed at Influencing Elections (Nov. 19, 
2015), http://bit.ly/2oiTXYa. 
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and published by other sources.  As a result, for example, for the first time since 2013, CREW 

has not published any analysis of the annual tax form filed by Freedom Partners Chamber of 

Commerce, a critical component in a network of politically active nonprofit groups. 

Perceptible Impairment of CREW’s Programmatic Functions and 
Fundamental Services 

174. In addition to the diversion and depletion of CREW’s resources, CREW is

further injured because Defendant’s violations of the Emoluments Clauses increase the costs to 

CREW to carry out its mission in the normal course of business.  By accepting presents and 

emoluments through nonpublic channels, Defendant’s violations will deprive CREW of 

information about financial support Defendant will be receiving from foreign, state, and the 

federal governments, forcing CREW to expend resources to uncover his violations of the 

Emoluments Clauses.  

175. Defendant is the most powerful and most prominent official of the United States

government.  If he is permitted to violate the Constitution or escape monitoring of his financial 

transactions for corruption—core evils CREW fights against—that would greatly undermine 

CREW’s mission, making it harder to hold less senior officials accountable.  Thus, while it takes 

substantially greater resources to uncover Defendant’s financial dealings and review them for 

violations of the Emoluments Clauses and conflicts of interest than it does to complete such work 

with respect to other federal officials, it is essential that CREW prioritize Defendant’s violations 

of the Emoluments Clauses and conflicts of interest over those of lower level officials.  The 

difficulty in addressing Defendant’s violations and conflicts, given lack of access to information, 

and the inability, with the resources available, to complete all of CREW’s other usual work, 

means Defendant’s violations of the Emoluments Clauses directly impede CREW’s ability to 

fulfill its mission. 
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176. In the course of CREW’s normal activities and daily operations, and in order to

carry out CREW’s mission, CREW obtains information about financial support received by a 

public official or candidate from public records and filings such as campaign-finance reports and 

personal financial-disclosure forms.  Such disclosures allow CREW to monitor public corruption 

and inform the public about conflicts of interest.  As alleged above, CREW uses that information 

to craft reports and complaints and to advise policymakers and reporters as part of CREW’s 

daily programmatic functions and its fundamental services.   

177. Presents and emoluments provided to Defendant through his businesses,

however, will rarely be public—especially since Defendant has eschewed mechanisms for 

transparency, such as releasing tax returns—and CREW will need to expend significant 

resources to uncover those payments.  For example, a foreign country’s payments for an opulent 

reception at one of Defendant’s hotels, or the terms of a lease for a foreign-state-owned bank at 

one of his building, are not public information.  To try to determine if Defendant is receiving 

prohibited foreign emoluments that raise concerns of corruption and conflicts of interest, and in 

order for CREW to continue to carry out its mission through its daily operations and 

fundamental services, CREW has needed and will need to continue expending significant 

resources far in excess of those required if money transfers to Defendant occurred through more 

traditional and transparent means.  

178. Defendant’s activities are at loggerheads and directly conflict with CREW’s

mission.   

179. Accordingly, Defendant’s use of a novel and opaque method for receiving illicit

and corrupting payments denies CREW information CREW would typically use to carry out its 

daily programmatic operations and fundamental services.  Defendant’s activities therefore 

impede CREW’s operations, to the injury of CREW. 
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E. ROC United’s Members’ Injuries

180. ROC United, a nonprofit organization, has nearly 25,000 restaurant-employee

members; through its project RAISE, it has over 200 restaurant members; and through its 

project Diners United, it has about 3,000 diner members.  ROC United engages workers, 

employers, and consumers to improve wages and working conditions in the restaurant industry, 

including by providing job training, placement, leadership development, civic engagement, legal 

support, and policy advocacy.  

181. A project of ROC United, RAISE seeks to work with restaurant owners to

implement sustainable business models that champion living wages, basic benefits, fair promotion 

policies, environmental sustainability, safe and healthy workplaces, and other “high road” 

employer practices. 

182. Each category of ROC United members has its own leadership committee.

Worker members are organized in ten local offices and as online members.  Those local offices 

send members to ROC United’s National Leadership Network.  Restaurant members of RAISE, 

which include restaurants located in both Washington, D.C. and New York City, volunteer to 

serve on the RAISE steering committee.  Consumer members of Diners United volunteer to 

serve on the Diners United board of directors.  The National Leadership Network and RAISE 

steering committee elect worker and restaurant members to ROC United’s Board of Directors. 

183. RAISE’s steering committee holds regular meetings and is responsible for

determining and implementing RAISE’s agenda. 

184. The majority of the members of the board of directors of ROC United are

members of ROC United, elected through the three membership leadership committees. 
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185. ROC United’s Board of Directors is responsible for determining and

implementing its mission, monitoring its programs, strategic planning, fundraising, budgeting, 

and policy development and oversight.   

186. Each leadership entity—National Leadership Network, RAISE’s steering

committee, and Diners United’s board—conducts monthly calls with ROC United’s leadership 

and discusses campaigns and members’ needs and concerns. 

187. Through their representation on the Board of Directors, and through the

regular monthly calls between the three leadership committees and ROC United’s leadership, 

ROC United’s members play a substantial role in determining and implementing ROC United’s 

mission and initiatives. 

188. Each RAISE member had an in-depth orientation prior to joining ROC

United.  RAISE has regular quarterly meetings of its membership and an annual conference. 

189. About 16,000 of ROC United’s worker members have been through an in-

person orientation; the remaining 9,000 worker members signed up online.  Each of the ten local 

ROC United offices conducts monthly membership meetings for worker members, and there is 

an annual conference. 

190. ROC United emails a monthly newsletter that is distributed to all of its

restaurant and worker members and keeps them informed concerning the status of ROC 

United’s initiatives.  ROC United also sends email blasts to its full membership on a weekly basis. 

191. ROC United also owns and operates the restaurant COLORS in New York

City and Detroit, and will soon be opening its Washington, D.C. location.  

192. ROC United brings this action on behalf of its members to stop and prevent the

violations of the Emoluments Clauses that Defendant has committed and will commit.  As a 

direct result of Defendant’s refusal to avoid these and other violations of the Emoluments 
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Clauses, ROC United’s members have been significantly injured and will continue to be injured 

without relief from this Court.   

193. While many individual members of ROC United, including members of

RAISE, could bring suit in their own right, it is more efficient for them to act as a group, through 

ROC United.  Since they seek only declaratory and injunctive relief, not damages, individual 

actions would be unnecessarily duplicative. 

194. It is consistent with ROC United’s mission to protect its worker members from

being deprived of wages or tips because they work for restaurants that are subject to loss of 

business due to foreign states, the United States, or state or local governments patronizing 

establishments with financial connections to Defendant rather than restaurants where ROC 

United members work.  It is further consistent with ROC United’s mission and its RAISE 

project’s purpose to protect restaurant members, who are committed to fair business practices, 

from being subject to loss of business due to foreign states, the United States, or state or local 

governments patronizing establishments with financial connections to Defendant rather than 

restaurant members of ROC United. 

Injuries to ROC United’s Restaurant Members 

195. ROC United’s members through its project RAISE include award-winning and

nationally renowned restaurants, including several that have earned prestigious Michelin stars.  

Diners at these restaurants—especially those located in Washington, D.C. and New York—

frequently include diplomats and other officials of foreign states, the United States, and various 

state and local governments traveling on government business, and thus paying for their meals 

with government funds.  Several of ROC United’s restaurant members also host and/or cater 

government events, including for officials and employees of foreign states, the United States, and 

various state and local governments. 
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196. Hotels owned by Defendant and those in which he has a financial interest

include restaurants that compete directly with restaurant members of ROC United by providing 

the same or similar services in the same marketplace.  For instance, Trump International Hotel & 

Tower New York includes restaurants Jean-George and Nougatine; Trump SoHo New York 

includes restaurant Koi SoHo; and Trump International Hotel, Washington, D.C. includes 

restaurant BLT Prime.  Moreover, Defendant owns the restaurant in the Washington, D.C. hotel 

through various business entities and merely licenses the name from BLT Prime and pays BLT 

Prime to operate it.67  Several of the restaurant members of ROC United are located near these 

hotels with restaurants and compete for the same clientele. 

197. Other properties owned by Defendant also include restaurants that directly

compete with restaurant members of ROC United by providing the same or similar services in 

the same marketplace.  For example, the Trump Grill is located in Trump Tower, and the World 

Bar is located in Trump World Tower, both in New York City.  Further, Defendant, through 

various business entities, owns Trump Grill.  

198. ROC United’s restaurant members have been harmed and will continue to be

harmed by Defendant’s ongoing financial interest in businesses which receive payments from 

foreign states, the United States, or state or local governments.  

199. Officials of foreign states and of the United States and various state and local

governments have purchased and will use their government’s funds to purchase food and services 

from one or more restaurants owned by Defendant, instead of from competing restaurants that 

are members of ROC United. 

67  Jessica Sidman, How Donald Trump Lost His DC Restaurants, Washingtonian (Oct. 23, 
2016), http://bit.ly/2htYzq9. 
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200. Officials of foreign states and of the United States and various state and local

governments who stay at Defendant’s hotels on official business or who are tenants in 

Defendant’s properties have and will pay with government funds to dine at restaurants located in 

those hotels or properties—instead of at competing restaurants that are members of ROC 

United. 

201. Defendant also has benefitted and will benefit in several respects from payments

made from foreign states and from the United States and state and local governments to 

restaurants located in hotels and properties owned by Defendant.  For some restaurants, such as 

BLT Prime and Trump Grill, Defendant owns the restaurants directly, and revenue to those 

restaurants from foreign states and from the United States and state and local governments, is 

revenue to Defendant.  As to other restaurants, the revenue that they receive, including from 

foreign states and from the United States and state and local governments, affect the amount of 

rent that hotels and properties in which Defendant is financially interested are able to charge the 

restaurants.   

202. Additionally, as alleged herein, Defendant has used his official position as

President to generate business to his hotel properties and their restaurants from officials of foreign 

states, the United States, and/or state and local governments.  As set forth above at ¶¶ 60-63, 

Defendant has promoted his properties, including specifically Trump International Hotel in 

Washington, D.C., and the Hotel has specifically sought to generate business from the diplomatic 

community, members of which have specifically stated they are more likely to pay for goods and 

services at Defendant’s properties because of his official position. 

203. Restaurant members of ROC United that compete with restaurants located in

Defendant’s hotels and other properties have been harmed and will be harmed due to loss of 

business by Defendant’s receipt of benefits from foreign states, the United States, and various 
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state and local governments. 

Injuries to ROC United’s Worker Members 

204. ROC United’s worker members have also been injured in connection with

Defendant’s receipt of payments from foreign states, the United States, and state and local 

governments, through his financial interest in businesses including hotels and restaurants. 

205. ROC United’s worker members include employees at restaurants that compete

directly with restaurants located in Defendant-owned restaurants and restaurants in hotels and 

other properties owned by Defendant or in which Defendant has a financial interest by providing 

the same or similar services in the same marketplace.  In particular, ROC United’s worker 

members include employees of award-winning and nationally renowned restaurants located near 

restaurants in which Defendant has a financial interest. 

206. Diners at these restaurants—especially those located in Washington, D.C. and

New York—frequently include diplomats and other officials of foreign states, the United States, 

and various state governments traveling on official business, and thus paying with their 

government’s funds.  Restaurants at which ROC United worker members are employed also host 

and/or cater government events, including for officials and employees of foreign states, the 

United States, and various state and local governments. 

207. ROC United’s worker members have been harmed and will continue to be

harmed by Defendant’s receipt of payments from foreign states, the United States, and state and 

local governments, through his financial interest in businesses including hotels and restaurants.   

208. Officials of foreign states and of the United States and various state and local

governments have and will use their government’s funds to purchase meals from one or more 

restaurants owned by Defendant or in which Defendant has a financial interest, instead of from 

competing restaurants that employ ROC United’s members. 

Case 1:17-cv-00458-GBD   Document 28   Filed 05/10/17   Page 52 of 68

JA 69

Case 18-474, Document 26-1, 04/24/2018, 2287465, Page72 of 297



 51 

209. Officials of foreign states and of the United States and various state and local

governments who stay at Defendant’s hotels have and will use their government’s funds to pay to 

dine at restaurants located in Defendant’s hotels, instead of at competing restaurants that employ 

ROC United’s members. 

210. Defendant also has benefitted and will benefit in several respects from payments

made from foreign states and from the United States and state and local governments to 

restaurants located in hotels and properties owned by Defendant.  For some restaurants, such as 

BLT Prime and Trump Grill, Defendant owns the restaurants directly, and revenue to those 

restaurants from foreign states and from the United States and state and local governments is 

revenue to Defendant.  As to other restaurants, the revenue that they receive, including from 

foreign states and from the United States and state and local governments, affect the amount of 

rent that Defendant’s hotels and properties are able to charge the restaurants   

211. Additionally, as alleged herein, Defendant has used his official position as

President to generate business to his hotel properties and their restaurants from officials of foreign 

states, the United States, and/or state and local governments.  As set forth above at ¶¶ 60-63, 

Defendant has promoted his properties, including specifically Trump International Hotel in 

Washington, D.C., and the Hotel has specifically sought to generate business from the diplomatic 

community, members of which have specifically stated they are more likely to pay for goods and 

services at Defendant’s properties because of his official position. 

212. ROC United workers’ members’ pay, including the amount received in tips,

depends on the amount of business that the restaurants that employ them are able to attract.  

Accordingly, worker members of ROC United who are employed by restaurants that compete 

with restaurants located in Defendant’s hotels and other properties, including restaurants owned 

by Defendant, have been harmed and will be harmed, by loss of income, due to Defendant’s 

Case 1:17-cv-00458-GBD   Document 28   Filed 05/10/17   Page 53 of 68

JA 70

Case 18-474, Document 26-1, 04/24/2018, 2287465, Page73 of 297



 52 

receipt of benefits from foreign states, the United States, and various state governments. 

Injuries to ROC United’s COLORS Restaurants 

213. ROC United owns and operates the restaurant COLORS, which serves locally

sourced foods.  Diners at COLORS include officials of foreign states or their subdivisions, the 

United States, and various state and local governments traveling on government business, and 

thus paying for their meals with government funds.   

214. Hotels owned by Defendant and those in which he has a financial interest

include restaurants that compete directly with COLORS by providing the same or similar 

services in the same marketplace.  For instance, Trump SoHo New York includes restaurant Koi 

SoHo.  COLORS NY is located in Manhattan near Trump SoHo and competes with 

restaurants located there for clientele.   

215. COLORS has been harmed and will continue to be harmed by Defendant’s

ongoing financial interest in businesses which receive payments from foreign states, the United 

States, or state or local governments.  

216. Officials of foreign states and of the United States and various state and local

governments have purchased and will use their government’s funds to purchase food and services 

from one or more restaurants owned by Defendant, instead of from competing restaurants like 

COLORS. 

217. Officials of foreign states and of the United States and various state and local

governments who stay at Defendant’s hotels on official business or who are tenants in 

Defendant’s properties have and will pay with government funds to dine at restaurants located in 

those hotels or properties—instead of at competing restaurants like COLORS. 

218. Defendant also has benefitted and will benefit in several respects from payments

made from foreign states and from the United States and state and local governments to 
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restaurants located in hotels and properties owned by Defendant.  For some restaurants, such as 

BLT Prime and Trump Grill, Defendant owns the restaurants directly, and revenue to those 

restaurants from foreign states and from the United States and state and local governments is 

revenue to Defendant.  As to other restaurants, the revenue that they receive, including from 

foreign states and from the United States and state and local governments, affect the amount of 

rent that hotels and properties in which Defendant is financially interested are able to charge the 

restaurants.   

219. Additionally, as alleged herein, Defendant has used his official position as

President to generate business to his hotel properties and their restaurants from officials of foreign 

states, the United States, and/or state and local governments.  As set forth above at ¶¶ 60-63, 

Defendant has promoted his properties, including specifically Trump International Hotel in 

Washington, D.C., and the Hotel has specifically sought to generate business from the diplomatic 

community, members of which have specifically stated they are more likely to pay for goods and 

services at Defendant’s properties because of his official position. 

220. COLORS has been harmed and will be harmed by loss of business due to

Defendant’s receipt of benefits from foreign states, the United States, and various state and local 

governments. 

F. Jill Phaneuf’s Injuries

221. Plaintiff Jill Phaneuf is an individual resident of Washington, D.C.  She has

worked for hotel owners in Washington, D.C. for several years.  In her current position, she 

works with a hospitality company to book events for two hotels, the Kimpton Carlyle Hotel and 

the Kimpton Glover Park Hotel.  She specifically seeks to book embassy functions and political 

functions involving foreign governments, in addition to other events.  Her compensation depends 
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in large part on payment of a percentage of the gross receipts arising from events that she 

generates for the hotels.   

222. The hotels for which Ms. Phaneuf seeks to book embassy and political functions

and other events compete with hotels owned by Defendant or in which Defendant has a financial 

interest.   

223. Hotels owned by Defendant and those in which he has a financial interest

compete directly with hotels for which Ms. Phaneuf works to book events by providing the same 

or similar services in the same marketplace.  For example, as set forth above at ¶¶ 60-63, 

Defendant has promoted his properties, including specifically Trump International Hotel in 

Washington, D.C., and the Hotel has specifically sought to generate business from the diplomatic 

community. 

224. Foreign states have and will host events at hotels owned by Defendant, instead

of at competing hotels. 

225. As an individual working to book events at competitor hotels, Ms. Phaneuf will

be injured due to loss of commission-based income. 

226. Defendant has benefitted and will benefit in several respects from payments

made from foreign states and from the United States and state and local governments to hotels 

owned by Defendant. 

227. Ms. Phaneuf will continue to be harmed by Defendant’s ongoing financial

interest in businesses which receive payments from foreign states, the United States, or state or 

local government. 

G. Eric Goode’s Injuries

228. Plaintiff Eric Goode is an individual resident of New York, New York.  Mr.

Goode is the owner of several celebrated hotels, restaurants, bars, and event spaces in New York.  
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These include the Maritime Hotel located in Chelsea; the Bowery Hotel and Ludlow Hotel, both 

in the Lower East Side; and the Jane Hotel in the Meatpacking District.  Among the restaurants 

that Mr. Goode owns are the Park, Waverly Inn, and Gemma, the last of which is located in the 

Bowery Hotel. 

229. Travel & Leisure has called Mr. Goode’s hotels “downtown landmarks known

for their stylish accommodations and nightlife” and his restaurants “buzzy.”68  The Bowery Hotel 

has been referred to as an “essential New York hotel” and “neighborhood gamechanger,”69 

which offers “the quintessential New York experience.”70  Its restaurant, Gemma, has been 

described as one of New York City’s best hotel restaurants with “essential al fresco dining.”71 

230. Diners at Mr. Goode’s restaurants and guests at his hotels frequently include

diplomats and other officials of foreign states, the United States, and various state governments 

traveling on official business, and thus paying with their government’s funds.   

231. Mr. Goode’s hotels and restaurants compete with hotels and restaurants owned

by Defendant, and with restaurants located in hotels and other properties owned by Defendant, 

or in which Defendant has a financial interest, by providing the same or similar service in the 

same marketplace. 

68 Jacqueline Gifford, Hotelier Eric Goode’s New York City Hotspots, Travel & Leisure (Nov. 10, 
2016), http://tandl.me/2qUjUSx. 

69 Jessica Dailey, The 18 Essential New York City Hotels, Curbed New York (Nov. 4, 2014), 
http://bit.ly/2q6SPc2. 

70 Catherine Eade, Where the Beckhams and Kardashians REALLY stay: Inside the Big Apple hotels 
hosting the A-list for New York Fashion Week, Daily Mail (Sept. 11, 2014), 
http://dailym.ai/1oACWl2. 

71 Greg Morabito, A Guide to New York City’s Best Hotel Restaurants, Eater New York (June 24, 
2013), http://bit.ly/2qUqN6s. 
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232. Foreign states have hosted and will host events at hotels and restaurants in

which Defendant has financial interests, instead of at competing hotels and restaurants. 

233. Defendant has benefitted and will benefit in several respects from payments

made from foreign states and from the United States and state and local governments to hotels 

and restaurants owned by Defendant. 

234. As a hotel and restaurant owner, Mr. Goode will be harmed due to loss of

revenue by Defendant’s ongoing financial interest in businesses which receive payments from 

foreign states, the United States, or state or local government. 

H. Plaintiffs’ Injuries Warrant an Equitable Remedy

235. Except for those expenses involved in preparing for this specific litigation,

CREW would have suffered the injuries described even if it had not filed this case. 

236. So long as violations of the Emoluments Clauses are permitted to continue,

CREW will continue to suffer from interference with its mission, and with diversion of resources 

to investigate, track, and educate around violations of the Emoluments Clauses.  Monetary relief 

could not make up for the frustration of CREW’s mission that the emoluments violations cause. 

237. The declaratory and injunctive relief that CREW is seeking would provide a

remedy for the many injuries described above.  If such relief is granted, resolving the disputes 

between CREW and Defendant over the Emoluments Clauses and enjoining Defendant from 

violating the Emoluments Clauses, CREW would no longer suffer the diversion and depletion of 

resources described above. 

238. So long as violations of the Emoluments Clauses are permitted to continue,

ROC United’s members will continue to suffer from unfair competition as foreign states, the 

United States, and state and local governments divert their business to restaurants in which 

Defendant has a financial interest.  The ongoing nature of the injury makes monetary relief an 
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inadequate remedy for the injuries that emoluments violations cause. 

239. The declaratory and injunctive relief that ROC United is seeking would provide

a remedy for the many injuries described above.  If such relief is granted, resolving the disputes 

between ROC United and Defendant over the Emoluments Clauses and enjoining Defendant 

from violating the Emoluments Clauses, ROC United members would no longer suffer the 

injuries described above. 

240. So long as violations of the Emoluments Clauses are permitted to continue, Ms.

Phaneuf will continue to suffer from unfair competition as foreign states, the United States, and 

state and local governments divert their business to hotels in which Defendant has a financial 

interest.  The ongoing nature of the injury makes monetary relief an inadequate remedy for the 

injuries that emoluments violations cause. 

241. The declaratory and injunctive relief that Ms. Phaneuf is seeking would provide

a remedy for the injuries described above.  If such relief is granted, resolving the disputes 

between Ms. Phaneuf and Defendant over the Emoluments Clauses and enjoining Defendant 

from violating the Emoluments Clauses, Ms. Phaneuf would no longer suffer the injuries 

described above. 

242. So long as violations of the Emoluments Clauses are permitted to continue, Mr.

Goode will continue to suffer from unfair competition as foreign states, the United States, and 

state and local governments divert their business to hotels and restaurants in which Defendant 

has a financial interest.  The ongoing nature of the injury makes monetary relief an inadequate 

remedy for the injuries that emoluments violations cause. 

243. The declaratory and injunctive relief that Mr. Goode is seeking would provide a

remedy for the injuries described above.  If such relief is granted, resolving the disputes between 

Mr. Goode and Defendant over the Emoluments Clauses and enjoining Defendant from 

Case 1:17-cv-00458-GBD   Document 28   Filed 05/10/17   Page 59 of 68

JA 76

Case 18-474, Document 26-1, 04/24/2018, 2287465, Page79 of 297



58 

violating the Emoluments Clauses, Mr. Goode would no longer suffer the injuries described 

above. 

I. Other Injuries

244. Beyond the injuries described above, Defendant’s unconstitutional conduct has

caused added financial costs and greater logistical difficulties with respect to informing—and 

helping to protect from corrupt and unethical manipulation—innocent and unaware third 

parties, including consumers, workers, and small businesses.  As the Executive Branch, led by 

Defendant, shapes the strategy, substance, and timing of its trade and other commercial and 

financial negotiations with foreign governments, these third parties are at risk of having their 

economic interests and financial welfare bartered away, with Defendant rewarding foreign 

governments in connection with his own business interests. 

245. With efforts to educate these unknowing third parties obstructed, the consumers,

workers, and small businesses, who may not compete directly with the Defendant, but who will 

surely be impacted by his biased decision-making, will remain in the dark about the conflicting, 

dual roles that Defendant plays in negotiating with foreign governments, as President and 

businessman. 

246. Competitors of Defendant’s hotels, golf courses, and other properties and

businesses also are injured, financially, by the uneven and unfair playing field created by 

Defendant’s unconstitutional conduct.  Those injuries occur both when the competitors lose 

business directly to Defendant’s businesses and when the competitors’ brands lose economic 

value in comparison with the enhanced value of Defendant’s brands, including due to foreign 

and state governments and their agents and instrumentalities seeking to curry favor with 

Defendant by favoring his businesses. 
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V. 
CLAIMS 

COUNT I 
Violations of the Foreign Emoluments Clause 

(Declaratory and Injunctive Relief) 

247. Plaintiffs reallege and incorporate herein by reference each and every foregoing

paragraph of this Complaint as if set forth in full. 

248. Defendant is a “Person holding any Office of Profit or Trust” under the Foreign

Emoluments Clause. 

249. Together, the phrases “present” and “Emolument . . . of any kind whatever”

under the Foreign Emoluments Clause cover anything of value, including without limitation, 

monetary and non-monetary gifts or transactions, transactions granting special treatment, and 

transactions above marginal cost. 

250. The phrase “any King, Prince, or foreign State” under the Foreign Emoluments

Clause includes any foreign government and any agent or instrumentality thereof. 

251. Defendant’s acceptance of a “present” or “Emolument” from “any King,

Prince, or foreign State,” without “the Consent of the Congress,” violates the Foreign 

Emoluments Clause. 

252. As described more fully in paragraphs 42 to 128 herein, Defendant has

committed violations of the Foreign Emoluments Clause and, without this Court’s intervention, 

will continue to commit violations of the Foreign Emoluments Clause.  Defendant is and will be 

accepting “present[s]” or “Emolument[s]” directly from—or from agents or instrumentalities 

of—China, the United Arab Emirates, Kuwait, Indonesia, Saudi Arabia, Bahrain, Azerbaijan, 

Afghanistan, Qatar, India, Georgia, the United Kingdom, and other “foreign State[s],” without 

seeking or obtaining “the Consent of the Congress.”  As described more fully in paragraphs 42 to 
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128 herein, Defendant is committing or will commit these violations in connection with 

transactions involving New York’s Trump Tower, the Trump International Hotel Washington, 

D.C., Trump World Tower, restaurants Defendant owns or that are located in his hotels or other

properties, the television program “The Apprentice” and its spinoffs and international versions, 

and other business and property interests and transactions in the United States and abroad. 

253. There is an actual controversy between Plaintiffs and Defendant as to the

meaning of the Foreign Emoluments Clause and its application to Defendant and his conduct.  

254. Specifically, Plaintiffs allege that: (a) Defendant is a “Person holding any Office

of Profit or Trust” under the Foreign Emoluments Clause; (b) together, the phrases “present” 

and “Emolument . . . of any kind whatever” under the Foreign Emoluments Clause cover 

anything of value, including  above- or below-market rates; (c) the phrase “any King, Prince, or 

foreign State” under the Foreign Emoluments Clause includes any foreign government and any 

agent or instrumentality thereof; and (d) Defendant’s acceptance of a “present” or “Emolument” 

from “any King, Prince, or foreign State,” without “the Consent of the Congress,” constitutes a 

violation of the Foreign Emoluments Clause.  Plaintiffs also allege that Defendant, through the 

conduct described more fully in paragraphs 42 to 128 herein, is violating or will violate the 

Foreign Emoluments Clause, and that no proposed plan announced by Defendant or his 

attorneys can make this conduct constitutional or otherwise remedy these constitutional 

violations.  Defendant disagrees with each of these positions. 

255. As a direct result of these violations of the Foreign Emoluments Clause, Plaintiffs

have already suffered significant harm.  Plaintiffs stand to suffer additional significant harm 

directly from the further occurrence of these violations. 

256. Plaintiffs are entitled to bring this action pursuant to this Court’s inherent ability

to award equitable relief where a federal official violates or is about to violate the U.S. 
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Constitution or federal law. 

257. Plaintiffs are entitled to injunctive relief to stop and prevent the above-

mentioned Foreign Emoluments Clause violations and any other Foreign Emoluments Clause 

violations.  This Court has the power to grant such relief pursuant to its inherent authority to 

grant equitable relief and 28 U.S.C. § 1331.  Such relief would enjoin Defendant from violating 

the Foreign Emoluments Clause, as construed by this Court, including requiring Defendant to 

release financial records sufficient to confirm that Defendant is not engaging in any further 

transactions that would violate the Foreign Emoluments Clause.  Without such relief, Plaintiffs 

will suffer significant injury. 

258. Plaintiffs are entitled to declaratory relief under 28 U.S.C. § 2201.  A

declaration resolving the actual controversy between Plaintiffs and Defendant—as to the 

meaning of the Foreign Emoluments Clause and whether Defendant’s conduct is violating and 

will violate the Foreign Emoluments Clause—will serve a useful purpose in settling the legal 

issues in this action and offering relief from uncertainty.  Without this relief, Plaintiffs will 

continue to suffer significant injury. 

COUNT II 
Violations of the Domestic Emoluments Clause 

(Declaratory and Injunctive Relief) 

259. Plaintiffs reallege and incorporate herein by reference each and every foregoing

paragraph of this Complaint as if set forth in full. 

260. Defendant is the President of the United States.

261. The phrase “any other Emolument” under the Domestic Emoluments Clause

covers monetary and non-monetary payments or transactions, transactions granting special 

treatment, and transactions above marginal cost, excluding presents and the President’s 

“Compensation” as set by Congress. 
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262. The phrase “the United States, or any of them” in the Domestic Emoluments

Clause includes any part of the federal government, any state government, any local government, 

and any agent or instrumentality thereof. 

263. Defendant’s acceptance of an “any other Emolument” from “the United States,

or any of them” violates the Domestic Emoluments Clause. 

264. As described more fully in paragraphs 129 to 149 herein, Defendant has

committed violations of the Domestic Emoluments Clause and, without this Court’s intervention, 

will continue to commit violations of the Domestic Emoluments Clause.  Defendant has accepted 

and will accept “Emolument[s]” from the GSA and the National Park Service, instrumentalities 

of the United States.  As described more fully in paragraphs 129 to 149 herein, Defendant 

committed and will commit these violations in connection with transactions involving the Trump 

International Hotel, and other business and property interests and transactions in the United 

States.  Such emoluments are not part of Defendant’s congressionally authorized 

“Compensation.”  

265. As a direct result of these violations of the Domestic Emoluments Clause,

Plaintiffs have already suffered significant harm.  Plaintiffs also stand to suffer additional 

significant harm directly from the further occurrence of these violations. 

266. Plaintiffs are entitled to bring this action pursuant to this Court’s inherent

authority to award equitable relief where a federal official violates or will violate the U.S. 

Constitution or federal law. 

267. There is an actual controversy between Plaintiffs and Defendant as to the

meaning of the Domestic Emoluments Clause and its application to Defendant and his conduct.  

Specifically, Plaintiffs allege that: (a) the phrase “any other Emolument” under the Domestic 

Emoluments Clause covers monetary and non-monetary payments or transactions, transactions 
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granting special treatment, and transactions above marginal cost, excluding presents and the 

President’s “Compensation” as set by Congress as of the time of the President’s inauguration; (b) 

the phrase “the United States or any of them” under the Domestic Emoluments Clause includes 

any part of the federal government, any state government, and any agent or instrumentality 

thereof; and (c) Defendant’s acceptance of an “Emolument” from “the United States, or any of 

them” constitutes a violation of the Domestic Emoluments Clause.  Plaintiffs have also has taken 

the positions that Defendant, through the conduct described more fully in paragraphs 129 to 149 

herein, is violating or will violate the Domestic Emoluments Clause, and that no proposed plan 

announced by Defendant or his attorneys can make this conduct constitutional or otherwise 

remedy these constitutional violations.  Defendant disagrees with each of these positions. 

268. Plaintiffs are entitled to injunctive relief to stop and prevent the above-

mentioned Domestic Emoluments Clause violations and any other Domestic Emoluments Clause 

violations.  This Court has the power to grant such relief pursuant to its inherent authority to 

grant equitable relief and 28 U.S.C. § 1331.  Such relief would enjoin Defendant from violating 

the Domestic Emoluments Clause, as construed by this Court, including requiring Defendant to 

release financial records sufficient to confirm that Defendant is not engaging in any further 

transactions that would violate the Domestic Emoluments Clause.  Without such relief, Plaintiffs 

will suffer significant injury. 

269. Plaintiffs are entitled to declaratory relief under 28 U.S.C. § 2201.  A

declaration resolving the actual controversy between Plaintiffs and Defendant—as to the 

meaning of the Domestic Emoluments Clause and whether Defendant’s conduct is violating and 

will violate the Domestic Emoluments Clause—will serve a useful purpose in settling the legal 

issues in this action and offering relief from uncertainty.  Without this relief, Plaintiffs will 

continue to suffer significant injury. 
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VI.   
PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs respectfully request that this Court enter a judgment in their 

favor and against Defendant, consisting of: 

(a) A declaratory judgment, stating that:

(1) Defendant is a “Person holding any Office of Profit or Trust” under the

Foreign Emoluments Clause; 

(2) together, the phrases “present” and “Emolument . . . of any kind

whatever” under the Foreign Emoluments Clause cover anything of value, including 

without limitation, monetary and non-monetary gifts or transactions, transactions 

granting special treatment, and transactions above marginal cost; 

(3) the phrase “any King, Prince, or foreign State” under the Foreign

Emoluments Clause includes any foreign government and any agent or instrumentality 

thereof; 

(4) Defendant’s acceptance of a “present” or “Emolument” from “any King,

Prince, or foreign State,” without “the Consent of the Congress,” constitutes a violation of 

the Foreign Emoluments Clause; 

(5) the phrase “any other Emolument” under the Domestic Emoluments

Clause covers monetary and non-monetary payments or transactions, transactions 

granting special treatment, and transactions above marginal cost, excluding presents and 

the President’s “Compensation” as set by Congress at the time of the President’s 

inauguration; 

(6) the phrase “the United States or any of them” under the Domestic

Emoluments Clause includes any part of the federal government, any state government, 
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any local government, and any agent or instrumentality thereof; 

(7) Defendant’s acceptance of an “Emolument” from “the United States or

any of them” violates the Domestic Emoluments Clause; 

(8) Defendant’s conduct, as described more fully in paragraphs 42 to 128

herein, violates or will violate the Foreign Emoluments Clause; and 

(9) Defendant’s conduct, as described more fully in paragraphs 129 to 149

herein, violates or will violate the Domestic Emoluments Clause. 

(b) Injunctive relief, enjoining Defendant from violating the Foreign and Domestic

Emoluments Clauses, as construed by this Court, and requiring Defendant to release financial 

records sufficient to confirm that Defendant is not engaging in any further transactions that 

would violate the Emoluments Clauses; 

(c) Such other and further relief as this Court may deem just and proper, including

reasonable attorneys’ fees and costs under 28 U.S.C. § 2412(a) and (d) or as otherwise 

appropriate. 
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THE DEFINITION OF “EMOLUMENT” IN ENGLISH  
LANGUAGE AND LEGAL DICTIONARIES, 1523-1806 

John Mikhail* 

In its motion to dismiss in CREW et al. v. Trump, the Department of Justice (DOJ) 
defines the word “emolument” as “profit arising from office or employ.” DOJ 
claims that this “original understanding” of “emolument” is both grounded in 
“contemporaneous dictionary definitions” and justifies an “office-and-
employment-specific construction” of that term. On this basis, it argues that the 
Emoluments Clauses of the Constitution “do not prohibit any company in which 
the President has any financial interest from doing business with any foreign, 
federal, or state instrumentality.” 

Unfortunately, DOJ’s historical definition of “emolument” is inaccurate, 
unrepresentative, and misleading.  Particularly because the government might seek 
to rely on its flawed definition in subsequent court filings, this Article seeks to 
correct the historical record. It does so based on a comprehensive study of how 
“emolument” is defined in English language dictionaries published from 1604 to 
1806, as well as in common law dictionaries published from 1523 to 1792. 

Among other things, the Article demonstrates that every English dictionary 
definition of “emolument” from 1604 to 1806 relies on one or more of the elements 
of the broad definition DOJ rejects in its brief: “profit,” “advantage,” “gain,” or 
“benefit.” Furthermore, over 92% of these dictionaries define “emolument” 
exclusively in these terms, with no reference to “office” or “employment.” By 
contrast, DOJ’s preferred definition—“profit arising from office or employ”—

* Associate Dean for Research & Academic Affairs,  Professor of Law, and Agnes N. Williams
Research Professor,  Georgetown University Law Center.  An early version of this paper was 
presented at a conference on Historical Semantics and Legal Interpretation sponsored by the 
Neubauer Collegium for Culture and Society at the University of Chicago.  I wish to thank Alison 
LaCroix and Jason Merchant for inviting me to speak at this stimulating gathering of historians,  
linguists,  and legal scholars working at the intersections of these fields.  Thanks also to Alison,  
Jason, Jill Anderson, Will Baude, Elizabeth Coppock, Anastasia Giannakidou, Neal Goldfarb,  
Brian Slocum, Lawrence Solan,  Lea VanderVelde and the other conference participants for their 
questions and feedback. Emily Kadens, Matthias Mahlmann, Simon Stern, and Georgia Strati 
gave generously of their time and expertise at an early stage of this research, for which I am 
grateful.   Mary Sarah Bilder,  Jud Campbell,  Irv Gornstein, Andy Grewal, Greg Klass, Marty 
Lederman, Richard Primus, Jack Rakove, Gautham Rao, Jed Shugerman, Lawrence Solum, and 
David Vladeck also provided helpful feedback and encouragement. Two images of B.N. Defoe’s 
Compleat English Dictionary (1st ed. 1735) are reproduced here courtesy of the Folger 
Shakespeare Library; I thank Abbie Weinberg for her assistance in providing these images and 
the library for its permission to use them.  Hannah Mikhail and Andrew Mikhail kindly helped 
me proofread tables and tabulate definitions.  Finally, I wish to thank Georgetown law student 
Genevieve Bentz for her truly extraordinary assistance with the design and execution of this 
project.   She deserves the lion’s share of credit for locating, transcribing, and assembling many 
of the documentary records included in the appendices, as well as for other outstanding 
contributions too numerous and varied to mention.  
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appears in less than 8% of these dictionaries.  Moreover, even these outlier 
dictionaries always include “gain, or advantage” in their definitions, a fact 
obscured by DOJ’s selective quotation of only one part of its favored definition 
from Barclay (1774). The impression DOJ creates in its brief by contrasting four 
historical definitions of “emolument”—two broad and two narrow—is, therefore, 
highly misleading. 

The suggestion that “emolument” was a legal term of art at the founding, with a 
sharply circumscribed “office-and-employment-specific” meaning, is also 
inconsistent with the historical record. A vast quantity of evidence already 
available in the public domain suggests that the founding generation used the word 
“emolument” in broad variety of contexts, including private commercial 
transactions. This Article adds to that emerging historical consensus by 
documenting that none of the most significant common law dictionaries published 
from 1523 to 1792 even includes “emolument” in its list of defined terms. In fact, 
this term is mainly used in these legal dictionaries to define other, less familiar 
words and concepts. These findings reinforce the conclusion that “emolument” was 
not a term of art at the founding with a highly restricted meaning. 

Finally, the Article calls attention to the fact that the government’s dictionary-
based argument is flawed in another, more fundamental respect. Little or no 
evidence indicates that the two historical dictionaries—Barclay (1774) and Trusler 
(1766)—on which DOJ relies in its brief to defend its “office-and-employment-
specific” definition of “emolument” were owned, possessed, or used by the 
founders, let alone had any impact on them or on the American people who debated 
and ratified the Constitution. For example, neither of these dictionaries is 
mentioned in the more than 178,000 searchable documents in the Founders Online 
database, which makes publicly available the papers of the six most prominent 
founders. Nor do these volumes appear in other pertinent databases, such as the 
Journals of the Continental Congress, Letters of Delegates to Congress, Farrand’s 
Records, Elliot’s Debates, or the Documentary History of the Ratification of the 
Constitution. By contrast, all of the dictionaries that the founding generation did 
possess and use regularly—e.g., Johnson, Bailey, Dyche & Pardon, Ash, and 
Entick—define “emolument” in the broad manner favoring the plaintiffs: “profit,” 
“gain,” “advantage,” or “benefit.” 

To document its primary claims, the Article includes over 100 original images of 
English and legal dictionaries published between 1523 and 1806, as well as 
complete transcripts and easy-to-read tables of the definitions contained therein.  
A second study is currently underway of dictionaries from 1806 to the present, 
which seeks to determine how and why definitions of “emolument” may have 
changed over time.  Collectively, these inquiries are designed to accomplish more 
than simply aiding judges and holding lawyers’ feet to the fire in the emoluments 
cases now pending in three federal courts. They also provide a basis for educating 
members of Congress, government officials, journalists, scholars, and the broader 
public about the historical meaning of this important yet obscure constitutional 
term. 
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INTRODUCTION 

On June 9, 2017, the U.S. Department of Justice (DOJ) filed a brief in support 
of President Donald Trump’s Motion to Dismiss in CREW et al. v. Trump,1 one of 
three emoluments lawsuits currently pending against the President.2  In its brief, 
DOJ argues inter alia that: 

x “Plaintiffs’ expansive reading of the Emoluments Clauses is contrary to the
original understanding of the Clauses and to historical practice.  The term
‘Emolument’ in this context refers to benefits arising from personal service in
an employment or equivalent relationship.”3

x “Neither the text nor the history [of the Emoluments Clauses] shows that they
were intended to reach benefits arising from a President’s private business
pursuits having nothing to do with his office or personal service to a foreign
power.”4

x “At the time of the Nation’s founding . . . an ‘emolument’ was a common
characteristic of a federal office and comprehensively described ‘every species
of compensation or pecuniary profit derived from a discharge of the duties of
the office.’”5

x In light of “common usage” at the time of the founding, “the term ‘Emolument’
in the Emoluments Clauses should be interpreted to refer to a ‘profit arising
from an office or employ.’”6

x “The history and purpose of the [Emoluments Clauses] is devoid of concern
about private commercial business arrangements.”7

1 Memorandum of Law in Support of Defendant’s Motion to Dismiss, Citizens for 
Responsibility and Ethics in Washington et al. , v. Donald J. Trump (S.D.N.Y., June 9, 2017) 
(Case 1:17-cv-00458-RA) (henceforth ‘‘DOJ Brief’’). 

2 See Citizens for Responsibility and Ethics in Washington et al. ,  v.  Donald J.  Trump 
(S.D.N.Y., May 10, 2017) (Case 1:17-cv-00458-RA); The District of Columbia and The State of 
Maryland v. Donald J.  Trump (D.C. MD, June 12, 2017) (Case 8:17-cv-01596-PJM); Senator 
Richard Blumenthal et al. , v. Donald J.  Trump (D.D.C., June 14, 2017) (Case 1:17-cv-01154). 
All three cases turn on the application of two constitutional provisions to President Trump, the 
Foreign Emoluments Clause and the Domestic Emoluments Clause.  The first clause provides 
that: 

[N]o Person holding any Office of Profit or Trust under them [i.e., the United States], shall,
without the Consent of the Congress, accept of any present,  Emolument, Office, or Title,  of
any kind whatever,  from any King, Prince, or foreign State.

U.S. Const.  art. I, §9, cl.  8.   The second clause provides that: 
The President shall,  at stated Times, receive for his Services, a Compensation, which shall 
neither be increased nor diminished during the Period for which he shall have been elected, 
and he shall not receive within that Period any other Emolument from the United States,  or 
any of them. 

U.S. Const.  art. II,  §1, cl.  7. 
3 DOJ Brief,  supra note 1,  at 2-3 
4 Id.  at 26. 
5 Id.  (quoting Hoyt v. United States, 51 U.S. 109, 135 (1850) (emphasis omitted)).  
6 Id.  at 28 (quoting JAMES BARCLAY, A COMPLETE AND UNIVERSAL ENGLISH DICTIONARY 

ON A NEW PLAN (1774)).  
7 Id.  at 34. 
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To defend these and other historical claims,8 DOJ leans on two founding-era 

dictionaries: A Complete and Universal English Dictionary on a New Plan by 
James Barclay9 and The Difference between Words, Esteemed Synonymous, in the 
English Language by John Trusler.10  According to DOJ, Barclay defines 
“emolument” as “profit arising from an office or employ,”11 while Trusler explains 
that the term “relates to commissions and employments; intimating, not only the 
salaries, but, all other perquisites.”12  Repeatedly invoking these definitions in 
support of President Trump’s Rule 12(b)(6) motion,13 DOJ argues that they justify 
what it calls an “office-and-employment-specific construction”14 of “emolument,” 
which, it claims, categorically precludes the possibility that any of the profits, gains, 
or advantages President Trump or his businesses receive from foreign, federal, or 
state governments constitute violations of the Emoluments Clauses.15 

DOJ concedes that “the plaintiffs’ definition of [‘emolument’] as encompassing 
‘anything of value’ resembles a broader definition that also existed at the time of 
the founding.”16  It insists, however, that “common usage”17 at the time reflects 
Barclay’s narrower definition.18  DOJ also argues that if the term “emolument” is 
ambiguous, that ambiguity ought to be resolved in favor of Barclay’s 
definition.19  For these and other reasons, DOJ maintains, the plaintiffs fail to state 
a valid claim upon which relief can be granted.20 

                                                           
8 See, e.g.,  id.  at 27 (‘‘The Emoluments Clauses Prohibit Benefits Arising from the U.S. 

Official’s Provision of Service Pursuant to an Office or Employment’’); id.  (“[T]he Emoluments 
Clauses apply only to the receipt of compensation for personal services and to the receipt of honors 
and gifts based on official position”); id. (“[T]he Emoluments Clauses . . . do not prohibit any 
company in which the President has a financial interest from doing business with any foreign, 
federal, or state instrumentality”).  DOJ does not identify these additional claims as originalist, but 
their context implies that it regards them as such. 

9 JAMES BARCLAY, A COMPLETE AND UNIVERSAL ENGLISH DICTIONARY ON A NEW PLAN 
(1774). 

10 JOHN TRUSLER, THE DIFFERENCE BETWEEN WORDS, ESTEEMED SYNONYMOUS, IN THE 
ENGLISH LANGUAGE (1766).  

11 DOJ Brief,  at 28 (quoting BARCLAY). 
12 Id.  at 29-30 (quoting TRUSLER). 
13 See, e.g. ,  id.  at 28 (quoting BARCLAY); id.  at 30 (quoting BARCLAY); id.  at 31 (paraphrasing 

BARCLAY); id.  at 29-30 (quoting TRUSLER). 
14 Id.  at 32.  See also id.  (arguing that ‘‘the term ‘Emolument’ .  . . should be understood as 

office-and-employment specific’’); id.  at 40 (‘‘For over two centuries, the Emoluments Clauses 
have been interpreted and applied in an office-and-employment specific manner’’).   

15 Id. at 27-32; see generally id.  at 26-48.  As Marty Lederman observes, DOJ’s conclusion 
does not necessarily follow from its premises.  Even if one accepts the government’s narrow 
definition of the term ‘‘emolument,’’ at least some of the conduct alleged by the CREW plaintiffs 
in their complaint appears to violate the Foreign Emoluments Clause.  See Marty Lederman, How 
the DOJ Brief in CREW v. Trump Reveals that Donald Trump is Violating the Foreign Emoluments 
Clause,  TAKE CARE BLOG (June 12, 2017).  

16 Id.  at 30. 
17 Id.  at 28. 
18 Id.  
19 Id.  
20 Id.  at 51. 
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There are significant problems with these arguments and other aspects of the 
government’s brief, several of which have been identified by other commentators.21 
The core problem I wish to highlight in these remarks concerns the government’s 
historical definition of “emolument.” Simply put, that definition is inaccurate, 
unrepresentative, and misleading.  Particularly because DOJ might seek to utilize 
this flawed definition in subsequent court filings, this Article seeks to correct the 
historical record.  It does so on the basis of a comprehensive study of how 
“emolument” is defined in both English language dictionaries published from 1604 
to 1806 and English legal dictionaries published from 1523 to 1792. 

In what follows, I first summarize the main findings of this investigation (Part 
I), followed by some brief remarks about the dictionaries we have good reason to 
believe the founding generation of Americans actually owned, used, and relied 
upon (Part II).  Next, I consider some of DOJ’s other historical arguments (Part III), 
before turning to a summary of the sources, methods, and documentation used in 
this study (Part IV).  Finally, I conclude.  The bulk of the Article consists of three 
appendices, which reproduce over one hundred images of English language and 
legal dictionaries published from 1523 to 1806, along with easy-to-read tables and 
transcripts of the definitions contained therein.  The first appendix also contains 
some modest statistical and longitudinal analyses of this database of definitions.  A 
second inquiry is currently underway of English dictionaries from 1806 to the 
present, which seeks to determine how and why definitions of “emolument” may 
have changed over time.  Comparable investigations of case reports, abridgments, 
treatises, and other historical materials are also in progress.  

Collectively, these investigations are designed to accomplish more than simply 
aiding judges and holding lawyers’ feet to the fire in the emoluments cases now 
pending in three federal courts. They also provide a basis for educating members 
of Congress, government officials, journalists, and the wider public about the 
historical meaning of this important yet obscure constitutional term. Finally, these 
inquiries also seek to contribute to a growing body of research in historical 
semantics and legal interpretation, an emerging field that seeks to determine more 
precisely how lexical shifts have occurred over time and to evaluate their 
implications for constitutional and statutory interpretation. Among other things, the 
studies undertaken here illustrate how a more thorough and systematic investigation 

                                                           
21 See, e.g. ,  Jane Chong, Reading the Office of Legal Counsel on Emoluments: Do Super-Rich 

Presidents Get a Pass? LAWFARE (July 1, 2017); Michael C. Dorf, Trump Emoluments Argument 
Mirrors His ‘‘Just a Hope,’’ Comey Defense,  TAKE CARE BLOG (June 14, 2017); Andy Grewal, 
Three Reactions to the DOJ’s Brief in CREW v. Trump,  NOTICE & COMMENT (June 10,  2017); 
Lederman, supra note 15; Leah Litman, The Two Sides of Donald Trump, As Reflected in The 
Government’s Motion to Dismiss the CREW Emoluments Case,  TAKE CARE BLOG (June 12, 2017); 
Richard Primus, Two Thoughts on the Government’s Motion to Dismiss in the CREW Emoluments 
Case,  BALKINIZATION (June 10, 2017); Simon Stern, Presents,  Emoluments,  and Corruption,  
BALKINIZATION (June 21, 2017).   
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of historical dictionaries and other documentary records can be used to assist in 
these broader endeavors. 

 

I. FINDINGS AND DISCUSSION 
 
With respect to English language dictionaries, this Article makes at least four 

specific contributions.  First, it demonstrates that one or more elements of the broad 
definition of “emolument” DOJ rejects in its brief—“profit,” “advantage,” “gain,” 
or “benefit,”—can be found in every known English language dictionary definition 
of “emolument” published between 1604 (when the first English language 
dictionary was published)22 and 1806 (when Noah Webster published his first 
American dictionary).23  Second, it demonstrates that over 92% of these dictionaries 
define “emolument” exclusively in these terms, with no reference to “office” or 
“employment.”24  By contrast, DOJ’s preferred definition—“profit arising from an 
office or employ”—appears in less than 8% of these dictionaries.25  Third, this 
research documents that even these outlier dictionaries always include “gain, or 
advantage” in their definitions, a finding obscured by DOJ’s selective quotation of 
Barclay in its brief.26  Finally, this report highlights the fact that Trusler’s volume 

                                                           
22 ROBERT CAWDREY, A TABLE ALPHABETICALL (1604).  The only surviving copy of the first 

printing of this book is owned by the Bodleian Library at Oxford University.  Oxford University 
Press has published a modern scholarly edition of Cawdrey’s dictionary with an introduction by 
John Simpson, Chief Editor of the Oxford English Dictionary.  See THE FIRST ENGLISH 
DICTIONARY 1604: ROBERT CAWDREY’S A TABLE ALPHABETICAL (2007) (introduction by John 
Simpson).  For additional background, see DE WITT T. STARNES & GERTRUDE E. NOYES, THE 
ENGLISH DICTIONARY FROM CAWDREY TO JOHNSON 1604-1755 (2nd ed. 1999) (introduction by 
Gabriele Stein); REBECCA SHAPIRO, FIXING BABEL: AN HISTORICAL ANTHOLOGY OF APPLIED 
ENGLISH LEXICOGRAPHY (2016) (introduction by Jack Lynch).  

23 NOAH WEBSTER, A COMPENDIOUS DICTIONARY OF THE ENGLISH LANGUAGE (1806).  For 
discussion of Webster’s contributions to English lexicography, see DAVID MICKLETHWAIT,  NOAH 
WEBSTER AND THE AMERICAN DICTIONARY (2005).  For support of the proposition asserted in the 
text,  see Table 1: Definitions of ‘‘Emolument’’ in English Dictionaries, 1604-1806, infra at A-2 
to A-4 (henceforth ‘‘Table 1’’).     

24 See Figure 1: Statistical and Longitudinal Analyses of Lexical Definitions, 1604-1806, infra 
at A-5 (henceforth ‘‘Figure 1’’).  See also Table 1, infra at A-2 to A-4.  

25 See Table 1, infra at A-2 to A-4; Figure 1, infra at A-5. 
26 Compare DOJ Brief,  supra note 1, at 28, 30 (defining ‘‘emolument’’ as ‘‘profit arising from 

profit or employ’’ and attributing that definition to BARCLAY) with Appendix A, infra at A-3, A-
5 (documenting that BARCLAY’S full definition of ‘‘emolument’’ is ‘‘profit arising from profit or 
employ; gain or advantage’’) (emphasis added). In addition to this definition, Barclay also includes 
an explanation of how ‘‘emolument’’ differs from synonyms such as ‘‘profit’’ and ‘‘lucre’’ that 
appears to have been copied from Trusler without attribution.  Compare BARCLAY, infra at A-8 
with TRUSLER, infra at A-122.  The only other dictionaries from 1604 to 1806 that lend support 
to DOJ’s definition of ‘‘emolument’’ also include ‘‘gain, or advantage’’ in their definitions.  See 
Appendix A, infra at A-3 and A-8 (recording definitions in WILLIAM RIDER, A NEW UNIVERSAL 
ENGLISH DICTIONARY (1st ed.  1759) and Daniel Fenning, The Royal English Dictionary) (5th ed. 
1775)).   Except for minor differences in punctuation, the definitions given by Barclay, Rider,  and 
Fenning are identical,  suggesting that Rider (1759) was probably the first English lexicographer 
to use this definition and that Barclay copied his definition directly from either Rider or Fenning.  
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is not a standard dictionary at all, but rather a thesaurus, which presumes that 
“gain,” “profit,” “lucre,” and “emolument” are synonyms, albeit words with subtly 
different connotations.27  Moreover, Trusler’s account of these words was copied 
directly from a French thesaurus, Abbe Girard’s Synonymes François.28  His odd 
volume has long been viewed skeptically by scholars because “this book, including 
its preface, is for the most part an acknowledged translation”29 of Girard’s French 
text and because it “lacked the integrity of a work originally conceived with the 
problems of the English language in mind.”30  In short, Trusler’s explanation of 
“emolument” was not even reliably grounded in an investigation of the English 
lexicon, let alone its “common usage.”31 

The suggestion that “emolument” was a legal term of art at the founding, with 
a sharply circumscribed “office-and-employment-specific”32 meaning, is also 
inconsistent with the historical record.33  A large quantity of evidence already 

                                                           
27 See infra at A-122 to A-129.  
28 ABBÉ GIRARD, SYNONYMES FRANÇOIS,  LEURS DIFFERENTES SIGNIFICATIONS; ET LE CHOIX 

QU’IL EN FAUT FAIRE POUR PARLER AVEC JUSTESSE (1748).   See infra at A-122 to A-124.  
29 SHAPIRO, FIXING BABEL, supra note 22, at 280 (quoting Gertrude E. Noyes, The Beginnings 

of the Study of Synonyms in England,  66 PMLA 951, 954 (1951)).  
30 Id.  
31 DOJ Brief,  supra note 1, at 28.  
32 Id.  at 32. 
33 Although DOJ does not clarify whether it thinks that ‘‘emolument’’ was a legal term of art 

at the founding, President-Elect Trump’s lawyers at Morgan, Lewis & Bockius did rely on this 
claim in their white paper on presidential conflicts of interest,  which they circulated in connection 
with his pre-inaugural press conference.  Moreover, they made this historical argument in the 
course of defending the very same ‘‘office-and-employment-specific’’ meaning of ‘‘emolument’’ 
to which DOJ subscribes in its brief.   See Sheri Dillon, Fred F. Fielding, Allyson N. Ho, Michael 
E. Kenneally, William F. Nelson & Judd Stone, Conflicts of Interest and the President,  Morgan, 
Lewis & Bockius White Paper,  at 4 (January 11, 2017) (‘‘[A]n emolument was widely understood 
at the framing of the Constitution to mean any compensation or privilege associated with an 
office-----then, as today, an ‘‘emolument’’ in legal usage was a payment or other benefit received 
as a consequence of discharging the duties of an office’’); id.  (observing that the Supreme Court 
‘‘explained that ‘the term emoluments .  . . embrac[es] every species of compensation or pecuniary 
profit derived from a discharge of the duties of [an] office’’’ and noting that ‘‘[o]ther legal experts 
early in the Nation’s history used the word the same way’’) (quoting Hoyt,  supra note 5); id.  at 5 
(discussing the ‘‘common legal use at the Founding’’).   Other informed observers have also made 
similar claims.  See, e.g. , Trevor Burrus, Sleep Well,  President Trump-----There are No 
Emoluments Under the Bad,  The Hill (June 16, 2017) (‘‘Unless we believe that the Framers 
intended to prohibit any presidential secondary source of income that could, even incidentally, do 
business with a foreign government or official,  then clearly ‘‘emolument’’ is a term of art that 
covers specific types of payments and gifts’’).   It is unclear to me whether Professor Natelson 
assumes that the definition of ‘‘emolument’’ he ultimately endorses (‘‘all compensation with 
financial value received by reason of public office,  including salary and fringe benefits’’) was a 
legal term of art, but his article could be read to imply this.  See Robert G. Natelson,  The Original 
Meaning of ‘‘Emoluments’’ in the Constitution,  52 GA. L.  REV. __, at 57 (forthcoming).   Finally, 
Professor Tillman has submitted an amicus brief with an originalist orientation in CREW et al. ,  
v.  Trump which also endorses an ‘‘office-and-employment-specific’’ definition.  See Brief for 
Scholar Seth Barrett Tillman as Amicus Curaie in Support of Defendant,  CREW et al. ,  v Trump, 
Case 1:17-cv-00458-RA Document 37-1 (Filed 06/16/17) (henceforth ‘‘Tillman Amicus Brief’’), 
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available and easily searchable in the public domain suggests that the founders used 
the word “emolument” in wide variety of contexts, including private commercial 
transactions.34  This Article adds to that emerging historical consensus by 
documenting that none of the most prominent common law dictionaries published 
from 1523 to 1792 even includes “emolument” in its list of defined terms.35  In fact, 
the primary reason for which this term is used in these dictionaries is to define other, 
less familiar words and concepts.36  Together with the fact that none of the major 
abridgments appear to define or explain “emolument” either,37 and that Blackstone 
and other influential writers of the period frequently used the word in comparably 
diverse contexts, including private business settings,38 these findings reinforce the 
conclusion that “emolument” was not a legal term of art at the founding, which 
referred only to specific types of payments or benefits associated with discharging 
the duties of a government office.39 

                                                           
at 5 (‘‘To put it in its simplest terms, an ‘emolument’ is the lawfully authorized compensation that 
flows from holding an office or employment’’); id.  (‘‘Emoluments should be understood as the 
compensation which is to be fixed by law by the body that creates the office or position under 
discussion, or by the body charged with fixing the office’s or position’s regular compensation’’).    

34 See, e.g. ,  John Mikhail,  A Note on the Original Meaning of ‘‘Emolument,’’ BALKINIZATION  
(January 18, 2017).  

35 See Table 3: Definitions of ‘‘Emolument’’ in Legal Dictionaries, infra at A-91. 
36 See, e.g. ,  THOMAS BLOUNT, NOMO-LEXICON (2d ed. 1691),  infra at A-107 (characterizing 

‘‘Maritima Angliae’’ as ‘‘the Emolument arising to the King from the [sea]’’); GILES JACOB, A 
NEW LAW DICTIONARY (1st ed. 1729), infra at A-111 (same); TIMOTHY CUNNINGHAM, A NEW 
AND COMPLETE LAW DICTIONARY (1st ed. 1764), infra at 115 (same).  See also CUNNINGHAM, 
infra at A-113 (using ‘‘emolument’’ to define ‘‘Apportum’’); RICHARD BURN, A NEW LAW 
DICTIONARY (1st ed. 1792), infra at A-120 (using ‘‘emoluments’’ to explain ‘‘Isle of Man’’).   Giles 
Jacob’s influential Law Dictionary also includes a ‘‘Form of a Release and Conveyance of Lands’’ 
in which ‘‘A.B.’’ conveys to ‘‘C.D.’’ a property together with ‘‘all . .  .  Easements,  Profits,  
Commodities,  Advantages, Emoluments,  and Hereditaments whatsoever. ’’  JACOB, infra at A-110 
(emphasis added).  See generally Table 3: Other Uses of ‘‘Emolument’’ in Legal Dictionaries,  
infra at A-92; Transcript of Legal Dictionary Definitions and Uses, 1523-1792, infra at A-93. 

37 Although this Article focuses on definitions of ‘‘emolument,’’ this should not be taken to 
imply that dictionaries are the only or best source for understanding how concepts were understood 
during the founding era.   Other sources, such as case reports,  abridgments,  treatises, and statutes,  
may be at least as relevant,  if not more so.  A preliminary review by Simon Stern suggests that 
‘‘emolument’’ does not appear in any of the major abridgments from the sixteenth century onward,  
such as those by Fitzherbert,  Brooke, Rolle,  Bacon, and Viner.   If this is correct,  then it lends 
further support to the conclusion that lawyers did not think that the term ‘‘emolument’’ required 
any special explanation.   I am indebted to Simon Stern for these observations and findings.  

38 See, e.g. ,  John Mikhail,  ‘‘Emolument’’ in Blackstone’s Commentaries,  BALKINIZATION 
(May 28, 2017); Jed Shugerman, Mikhail’s Blackstone Breakthrough: Emoluments Meant Private 
Benefits,  TAKE CARE BLOG (May 31, 2017).  The evidence to which these blog posts refer is just 
the tip of the iceberg.  There are many other comparable illustrations in the legal,  political,  and 
economic literature of the period.  See, e.g.,  infra notes 41-46 and accompanying text.  

39 Unlike the legal dictionaries investigated here,  modern law dictionaries do often define 
‘‘emolument’’ in terms of office- or employment-related compensation.  See, e.g., DOJ Brief, 
supra note 1 at 30, n.26 (quoting the 2014 edition of Black’s Law Dictionary).   See also, e.g. , 
BLACK’S LAW DICTIONARY 542 (17th ed. 1999) (Bryan A. Garner,  Ed.) (defining ‘‘emolument’’ 
as ‘‘Any advantage, profit,  or gain received as a result of one’s employment or one’s holding of 
office’’); BLACK’S LAW DICTIONARY 616 (4th ed. 1951) (Henry Campbell Black, ed.) (defining 
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Because the fact that “emolument” was frequently used in private business 
settings is not widely appreciated and has been vigorously denied,40 this point is 
worth elaborating at greater length.  For present purposes, two illustrations should 
suffice.  With the possible exception of Hugo Grotius, no early modern writer on 
the law of nations was more influential than Samuel Pufendorf.   His most 
significant work, De Jure Naturae et Gentium (On the Law of Nature and of 
Nations), was published in Latin in 1672 and soon translated into every major 
European language.  The first English translation was made by Basil Kennet in 
1703, with successive editions appearing in 1710, 1717, 1729, and 1749.  The 
founders were intimately familiar with Pufendorf’s masterpiece and often quoted 
Kennet’s translation; for instance, George Wythe did so in his argument in Bolling 
v. Bolling; John Adams did so in his Novanglus essays; James Wilson did so in his 
Law Lectures; and Alexander Hamilton did so in his Pacificus essays.41  In 
Kennet’s translation, the word “emolument” occurs twice, once in Book V, Chapter 
V (“Of Chargeable Contracts in particular; and, First, of Bartering, Buying, and 
Selling”) and once in Book V, Chapter VII (“Of the Loan of a Consumable 
Commodity”).  Both occasions involve private market transactions: 

 “What they call Lex Commissoria makes void the Bargain, if the Price be not 
paid by such a Day.  And, in this Case, either the Seller may immediately deliver 
the Goods, and, in Default of the Payment, claim them again with the 
Emolument, or else the Goods maybe kept in Possession, till the Payment be 
actually be made; which last seems to be the safest Way, for generally this 
Clause is designed in Favour of the Seller, to save him from being put to any 
Trouble in the quest of his Money….”42 

                                                           
‘‘emolument’’ principally as ‘‘The profit arising from office or employment; that which is received 
as a compensation for services, or which is annexed to the possession of office as salary, fees, 
and perquisites; advantage; gain, public or private’’).   As this Article documents,  however, the 
same was not true when the Constitution was framed and ratified.  

40 See, e.g. ,  Tillman Amicus Brief,  supra note 33, at 2 (‘‘Financial gain arising from private 
business transactions are not emoluments’’).   See also Seth Barrett Tillman, Business Transactions 
and President Trump’s ‘‘Emoluments’’ Problem,  40 HARV. J.  L.  & PUB. POL. 759 (2017).  

41 See BERNARD SCHWARTZ, THOMAS JEFFERSON AND BOLLING V.  BOLLING: LAW AND THE 
LEGAL PROFESSION IN PRE-REVOLUTIONARY AMERICA 417-418 (1997) (with Barbara Wilcie Kern 
& R.B. Bernstein) (reproducing Wythe’s argument in Bolling,  which in turn quotes Kennet’s 
edition of Pufendorf’s Law of Nature and Nations); ‘‘VI. To the Inhabitants of the Colony of 
Massachusetts-Bay, 27 February 1775,’’ FOUNDERS ONLINE,  National Archives, last modified 
June 29, 2017, http://founders.archives.gov/documents/Adams/06-02-02-0072-0007.  [Original 
source: The Adams Papers,  Papers of John Adams, vol.  2,  December 1773 --- April 1775,  ed. Robert 
J.  Taylor.  Cambridge, MA: Harvard University Press,  1977, pp. 288---307.] (quoting Kennet’s 
translation of Pufendorf); COLLECTED WORKS OF JAMES WILSON 478-479 (2007) (Kermit L. Hall 
& Mark David Hall,  eds.) (same); ‘‘Pacificus No. III,  [6 July 1793], ’’ FOUNDERS 
ONLINE,  National Archives, last modified June 29,  2017, 
http://founders.archives.gov/documents/Hamilton/01-15-02-0055. [Original source: The Papers 
of Alexander Hamilton,  vol.  15,  June 1793 --- January 1794,  ed. Harold C. Syrett.  New York: 
Columbia University Press,  1969, pp. 65---69.] (same). 

42 OF THE LAW OF NATURE AND NATIONS 259-260 (3d. ed. 1717) (Translated by Basil Kennet) 
(original emphases deleted, spelling modernized, and emphasis on ‘‘emolument’’ added).  
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“A Man was Guilty of Usury properly so called, not only when he received back 
a Consumable Commodity with Increase, but if by reason of such a Loan, he 
lived in another’s House Gratis till he was paid; or gave less Rent for it, than 
otherwise he would have done; or if he received any Emolument from a Pawn 
left with him upon Account of the Debt.”43 

 
Likewise, many of the founders were well-acquainted with Adam Smith and his 

economic theories.  For example, Benjamin Franklin requested a copy of An Inquiry 
into the Nature and Causes of the Wealth of Nations shortly after it was published 
in 1776; James Madison included Smith’s book in his 1783 Report on Books for 
Congress; Robert Morris reportedly gave out copies of The Wealth of Nations to 
members of Congress in the 1780s; and James Wilson quoted Smith in defense of 
the Bank of North America in 1785.44  In The Wealth of Nations, “emolument” also 
occurs twice, once in Book I, Chapter VII (“Of the Natural and Market Price of 
Commodities”) and once in Book IV, Chapter III (“Of the Extraordinary Restraints 
upon the Importation of Goods of Almost All Kinds from Those Countries with 
which the Balance is Supposed to be Disadvantageous”).  Once again, both 
occasions involve private market transactions: 

A monopoly granted either to an individual or to a trading company has the 
same effect as a secret in trade or manufactures. The monopolists, by keeping 
the market constantly under-stocked, by never fully supplying the effectual 
demand, sell their commodities much above the natural price, and raise their 
emoluments, whether they consist in wages or profit, greatly above their natural 
rate.45 

 
The city of Amsterdam derives a considerable revenue from the bank…The 
bank is supposed, too, to make a considerable profit by the sale of the foreign 
coin or bullion which sometimes falls to it by the expiring of receipts, and which 
is always kept till it can be sold with advantage. It makes a profit likewise by 

                                                           
43 Id.  at 271.  
44 See ‘‘To Benjamin Franklin from Benjamin Vaughan,  27 January 1777, ’’ Founders 

Online,  National Archives, last modified June 29, 2017,  
http://founders.archives.gov/documents/Franklin/01-23-02-0153. [Original source: The Papers of 
Benjamin Franklin,  vol.  23,  October 27, 1776, through April 30, 1777,  ed. William B. Willcox.  
New Haven and London: Yale University Press,  1983, pp. 241---243.] (listing ‘‘Smith’s Wealth of 
Nations’’ among the books sent to Franklin); DAVID LEFER,  THE FOUNDING CONSERVATIVES: 
HOW A GROUP OF UNSUNG HEROES SAVED THE AMERICAN REVOLUTION 245-246 (2013) (relating 
that Morris ‘‘found Smith’s thought so persuasive, in fact,  that he gave out copies to members of 
Congress’’); ‘‘Report on Books for Congress, [23 January] 1783,’’ Founders Online,  National 
Archives, last modified June 29, 2017, http://founders.archives.gov/documents/Madison/01-06-
02-0031. [Original source: The Papers of James Madison,  vol.  6,  1 January 1783 --- 30 April 1783,  
ed. William T. Hutchinson and William M. E. Rachal.  Chicago: The University of Chicago Press, 
1969, pp. 62---115.] (including ‘‘Smith on the wealth of Nations’’ in his list of books); James 
Wilson, Considerations on the Bank of North America,  in COLLECTED WORKS OF JAMES WILSON, 
supra at 60-79, 73-74 (quoting Smith’s remarks on banking).  

45 ADAM SMITH, AN INQUIRY INTO THE NATURE AND CAUSES OF THE WEALTH OF NATIONS 
26, 208 (1952) (Robert Maynard Hutchins, Ed.) (emphasis added).  
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selling bank money at five per cent agio, and buying it in at four. These different 
emoluments amount to a good deal more than what is necessary for paying the 
salaries of officers, and defraying the expense of management.46 
 

In the face of illustrations like these, which occur frequently in eighteenth-century 
literature and reinforce what is apparent from a cursory review of the founders’ own 
writings, it seems difficult to understand why some respected scholars continue to 
insist that the original meaning of “emolument” did not encompass financial gains 
arising from private business transactions.   

 

II. THE FOUNDERS’ DICTIONARIES 
 

Even if one sets aside the foregoing problems, the government’s dictionary-
based argument in its motion to dismiss is flawed in another, more fundamental 
respect.  Little or no evidence indicates that the two historical dictionaries—Barclay 
(1774) and Trusler (1766)—on which DOJ relies in its brief to defend its “office-
and-employment-specific” definition of “emolument” were owned, possessed, or 
used by the founders, let alone had any impact on them or on the American people 
who debated and ratified the Constitution.  For example, neither of these 
dictionaries is mentioned in the more than 178,000 searchable documents in the 
Founders Online database, which makes publicly available the papers of the six 
most prominent founders.  Nor do these volumes appear in other pertinent 
databases, such as Journals of the Continental Congress,47 Letters of Delegates to 
Congress,48 Farrand’s Records,49 Elliot’s Debates,50 or the Documentary History 
of the Ratification of the Constitution.51  Finally, their role in constitutional 
adjudication appears to be negligible.52   

                                                           
46 Id.  
47 See JOURNALS OF THE CONTINENTAL CONGRESS, 1774-1789 (34 volumes, Washington, D.C.,  

1904-37) (Worthington C. Ford et al. , Eds.).  
48 See LETTERS OF DELEGATES TO CONGRESS,  1774-1789.  (25 volumes, Washington, D.C.: 

Library of Congress, 1976-2000) (Paul H. Smith et al. , Eds.) 
49 See MAX FARRAND, THE RECORDS OF THE FEDERAL CONVENTION OF 1787 (3 volumes, 

1911).  
50 See THE DEBATES IN THE SEVERAL STATE CONVENTIONS ON THE ADOPTION OF THE 

FEDERAL CONSTITUTION IN 1787 (5 volumes, 1836) (Jonathan Elliot,  Ed.).  
51 See THE DOCUMENTARY HISTORY OF THE RATIFICATION OF THE CONSTITUTION (28 

volumes, Madison, Wisconsin, 1976--__) (Merrill Jensen et al. ,  Eds.).  
52 See Gregory E. Maggs, A Concise Guide to Using Dictionaries from the Founding Era to 

Determine the Original Meaning of the Constitution,  82 GEO. WASH. L.  REV. 358, 384 n. 143 
(2014) (indicating that Barclay has been cited once by the Supreme Court,  in a dissenting opinion 
by Justice Thomas).    Note that the generalizations in the text also apply to William Rider’s New 
Universal English Dictionary (1759) and Daniel Fenning’s Royal English Dictionary (1761), the 
only other founding-era dictionaries which even weakly support DOJ’s arguments.   Little or no 
mention of either of these volumes can be found in any of the foregoing databases. One possible 
exception concerns an 1820 letter from Edmund Kelly to James Madison.  In that letter, however, 
Kelly apparently refers to Fenning’s ‘‘Spelling Book’’ rather than his dictionary. See ‘‘To James 
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The contrast with the historical dictionaries DOJ ignores or dismisses in its brief 
could not be sharper.  Significantly, many of the founders actually owned and used 
these dictionaries.  Moreover, the US Supreme Court has often relied on these 
dictionaries to interpret the original public meaning of constitutional terms.  Here 
are five noteworthy illustrations: 

a. Johnson  
  
Samuel Johnson’s Dictionary of the English Language53 was probably the most 

famous and important eighteenth century dictionary.54  Many of the founders 
owned copies of it or referred to it in their correspondence and other 
papers.  Writing as “A Friend to America,” Alexander Hamilton used Johnson’s 
Dictionary to take verbal swipes at Samuel Seabury in A Full Vindication55 and The 
Farmer Refuted.56  Benjamin Franklin eagerly ordered several copies of Johnson’s 
Dictionary when it became available in 1755.57  James Madison included Johnson’s 
Dictionary in his Report on Books for Congress in 1783,58 and Thomas Jefferson 
did likewise in his List of Books for the Library of Congress in 1802.59  The 
Supreme Court has cited Johnson’s Dictionary on numerous occasions, including 
Morrison v. Olson,60 District of Columbia v. Heller,61 and Citizens United.62 

 

                                                           
Madison from Edmond Kelly, 26 September 1820,’’ Note 15, FOUNDERS ONLINE, National 
Archives, last modified June 29, 2017, http://founders.archives.gov/documents/Madison/04-02-
02-0111. 

53 SAMUEL JOHNSON, A DICTIONARY OF THE ENGLISH LANGUAGE (1755).   
54 See, e.g.,  JOHN ALEGO, THE ORIGINS AND DEVELOPMENT OF THE ENGLISH LANGUAGE 158 

(2009) (‘‘The publication of Johnson’s Dictionary was certainly the most important linguistic event 
of the eighteenth century’’) 

55 See Alexander Hamilton, ‘‘A Full Vindication of the Measures of the Congress, &c.,  [15 
December] 1774,’’ FOUNDERS ONLINE, National Archives, last modified March 30, 2017, 
http://founders.archives.gov/documents/Hamilton/01-01-02-0054.  

56 See Alexander Hamilton, ‘‘The Farmer Refuted,  &c., [23 February] 1775, ’’ FOUNDERS 
ONLINE,  National Archives,  last modified March 30,  2017, 
http://founders.archives.gov/documents/Hamilton/01-01-02-0057.  

57 ‘‘From Benjamin Franklin to Peter Collinson, 26 June 1755, ’’ FOUNDERS ONLINE, 
National Archives, last modified March 30, 2017, 
http://founders.archives.gov/documents/Franklin/01-06-02-0045. 

58 ‘‘Report on Books for Congress, [23 January] 1783, ’’ Founders Online, National 
Archives, last modified March 30, 2017, http://founders.archives.gov/documents/Madison/01-
06-02-0031.  

59 The Papers of Thomas Jefferson,  vol.  37, 4 March---30 June 1802,  ed. Barbara B. Oberg. 
Princeton: Princeton University Press,  2010, pp. 229---233.  

60 Morrison v. Olson, 487 U.S. 654, 719 (1988) (using Johnson to interpret the original 
meaning of ‘‘inferior’’). 

61 District of Columbia v. Heller, 554 U.S. 570, 581 (2008) (using Johnson to interpret the 
original meaning of ‘‘arms’’). 

62 Citizens United v. FEC, 558 U.S. 310, 428 n.55 (2010) (using Johnson to interpret the 
original meaning of ‘‘speech’’).   
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In the first edition of his Dictionary and every subsequent edition thus far 
consulted, Johnson defines “emolument” as “Profit; advantage.”63  

b. Bailey   
 

Another lexicographer well-known to the founders was Nathan Bailey.  One 
scholar characterizes Bailey’s commercial success as “staggering,”64 and another 
describes his New Universal Etymological Dictionary as “the supreme popular 
dictionary of the 18th century, holding a position analogous to that of Webster in 
the 19th century.”65  Benjamin Franklin advertised Bailey’s New Dictionary for sale 
on multiple occasions.66 John Adams,67 Thomas Jefferson,68 and other founders 
also owned copies.  When Franklin and his associates founded the Library 
Company of Philadelphia in 1731, their first book purchase included Bailey’s 
Dictionary Britannicum.69 The Supreme Court has cited Bailey in cases such as US 
v. Lopez,70 INS v. St. Cyr,71 Bond v. United States,72 and Arizona State Legislature 
v. Arizona Redistricting Commission.73 

In his New Universal Etymological Dictionary, Bailey defines “emolument” as 
“Advantage, Profit.”74  In his Dictionary Britanicum, he defines “emolument” as 

                                                           
63 For transcripts and images of the eighth edition of Johnson’s Dictionary (1783), see infra 

at A-2, A-7, A-44. 
64 Melissa Patterson, The Creators of Information in Eighteenth-Century Britain [page] (2015) 

(unpublished Ph.D. dissertation, University of Ontario) (on file with the University of Ontario 
libraries).    

65 Percy W. Long, English Dictionaries before Webster,  4 Papers (Bibliographical Society of 
America) 25, 31 (1909).  

66 See, e.g. ,  ‘‘Extracts from the Gazette,  1741, ’’ FOUNDERS ONLINE, National Archives, 
last modified March 30, 2017, http://founders.archives.gov/documents/Franklin/01-02-02-0079; 
‘‘Extracts from the Gazette, 1744, ’’ FOUNDERS ONLINE, National Archives, last modified 
March 30, 2017, http://founders.archives.gov/documents/Franklin/01-02-02-0117.  

67 See, e.g. ,  ‘‘[April 1761],’’ FOUNDERS ONLINE, National Archives, last modified March 
30, 2017, http://founders.archives.gov/documents/Adams/01-01-02-0006-0004. 

68 See, e.g. ,  ‘‘From Thomas Jefferson to James Eastburn,  2 April 1819, ’’ FOUNDERS 
ONLINE,  National Archives, last modified March 30, 2017,  
http://founders.archives.gov/documents/Jefferson/98-01-02-0293; ‘‘From Thomas Jefferson to 
John Adams, 15 August 1820,’’ Founders Online, National Archives, last modified March 30,  
2017, http://founders.archives.gov/documents/Jefferson/98-01-02-1458.  

69 See LIBRARY COMPANY OF PHILADELPHIA,  THE CHARTER, LAWS, AND CATALOGUE OF 
BOOKS,  OF THE LIBRARY COMPANY OF PHILADELPHIA 106 (1770).  

70 United States v. Lopez, 514 U.S. 549, 586 (1995) (used Bailey to interpret the original 
meaning of ‘‘commerce’’). 

71 INS v. St. Cyr, 533 U.S. 289, 337(2001) (using Baily to interpret the original meaning of 
‘‘suspend’’).  

72 Bond v. United States, 134 S. Ct.  2077, 2104 (2014) (using Bailey to interpret the original 
meaning of ‘‘treaty’’). 

73 Ariz. State Legis.  v. Ariz. Indep. Redistricting Comm' n, 135 S. Ct. 2652, 2671 (2015) 
(using Bailey to interpret the original meaning of ‘‘legislature’’). 

74 NATHAN BAILEY, A UNIVERSAL ETYMOLOGICAL ENGLISH DICTIONARY (1721), infra at A-
26.  
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“Profit gotten by labour and cost.”75  Finally, Bailey and Scott’s New Etymological 
Dictionary defines “emolument” as “Profit.”76 

c. Dyche & Pardon   
 

Thomas Dyche & William Pardon’s A New General English Dictionary was 
both the first English dictionary to include grammar and the first to be marketed to 
female as well as male readers.77 This highly popular book went through eighteen 
editions by 1794.78  Benjamin Franklin advertised the book for sale on many 
occasions, including 1730,79 1741,80 and 1744.81 Franklin ordered seventy-two 
copies of Dyche & Pardon from his bookseller in September 1746,82 followed by a 
second order in January 1747,83 implying he may have sold up to one copy per day 
over this period.  John Adams mentioned Dyche & Pardon’s Dictionary in a diary 
entry on board a ship in 1778.84 The Supreme Court has cited Dyche & Pardon in 
cases such as NFIB v. Sebelius,85 Zivotofsky v. Kerry,86 and, most recently, Manuel 
v. Joliet.87 

In their New English Dictionary, Dyche & Pardon define “emolument” as 
“Benefit, advantage, profit.”88 

 

 
                                                           

75 NATHAN BAILEY, DICTIONARIUM BRITANICUM (1730) (A-28).  
76 NATHAN BAILEY & JOSEPH SCOTT,  A NEW ETYMOLOGICAL DICTIONARY (1755) (A-46).   
77 MERJA KYOTO, THE CAMBRIDGE HANDBOOK OF ENGLISH HISTORICAL LINGUISTICS 100-

105 (2016).    
78 See 2 THE NEW CAMBRIDGE BIBLIOGRAPHY OF ENGLISH LITERATURE 1968 (George Watson 

et al. eds., 1971).   
79 See ‘‘Extracts from the Gazette,  1730,’’ FOUNDERS ONLINE,  National Archives, last 

modified March 30, 2017, http://founders.archives.gov/documents/Franklin/01-01-02-0057. 
80 See ‘‘Extracts from the Gazette,  1741, ’’ FOUNDERS ONLINE, National Archives, last 

modified March 30, 2017, http://founders.archives.gov/documents/Franklin/01-02-02-0079. 
81 See ‘‘Extracts from the Gazette,  1744,’’ FOUNDERS ONLINE,  National Archives, last 

modified March 30, 2017, http://founders.archives.gov/documents/Franklin/01-02-02-0117. 
82 See ‘‘From Benjamin Franklin to William Strahan, 25 September 1746,’’ FOUNDERS 

ONLINE,  National Archives, last modified March 30, 2017,  
http://founders.archives.gov/documents/Franklin/01-03-02-0038. 

83 See ‘‘From Benjamin Franklin to William Strahan, 4 January 1747, ’’ FOUNDERS 
ONLINE,  National Archives, last modified March 30, 2017,  
http://founders.archives.gov/documents/Franklin/01-03-02-0047. 

84 See ‘‘[February 1778],’’ FOUNDERS ONLINE, National Archives, last modified March 
30, 2017, http://founders.archives.gov/documents/Adams/01-02-02-0008-0001. 

85 Nat' l Fed' n of Indep. Bus. v. Sebelius, 567 U.S. 519, 649 (2012) (using Dyche & Pardon 
to interpret the original meaning of ‘‘regulate’’). 

86 Zivotofsky v. Kerry, 135 S. Ct.  2076, 2104 (2015) (using Dyche & Pardon to interpret the 
original meaning of ‘‘naturalization’’).  

87 Manuel v. City of Joliet,  137 S. Ct. 911, 927 (2017) (using Dyche & Pardon to interpret 
the original meaning of ‘‘seizure’’). 

88 THOMAS DYCHE & WILLIAM PARDON, A NEW GENERAL ENGLISH DICTIONARY 1735 (A-
36).  
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d. Ash   
 

The influence of John Ash’s The New Complete Dictionary of the English 
Language on the founders is less clear. Still, his dictionary is often included in lists 
of founding era dictionaries.89  Ash is probably best known today for including 
vulgar words in his dictionary,90 a decision for which he has been praised.91  His 
grammar book was purchased by Alexander Hamilton in 1796,92 and George Wythe 
also owned a copy, which he bequeathed to Thomas Jefferson.93  The Supreme 
Court has cited Ash’s dictionary in cases such as NFIB v. Sebelius94 and Burstyn v. 
Wilson.95  

In his New General English Dictionary, Ash defines “emolument” as “An 
advantage, a profit.”96 

e. Entick   
 

Perhaps because it was pocket-sized, John Entick’s New Spelling Dictionary 
was a primary means by which Americans communicated with one another in code 
during the founding era.  From 1777 to 1779, the Lee brothers used a cipher based 
on Entick’s dictionary for this purpose.97  John Jay proposed a cipher based on 
Entick’s dictionary to Robert Morris in 1780,98 and John Adams used Entick in a 
similar fashion in 1781.99  In a 1781 letter to George Washington, James Lovell 
describes how British army officers did likewise.100  Philip Schuyler devised a 

                                                           
89 See, e.g.,  ANTONIN SCALIA & BRYAN A. GARNER, READING LAW: THE INTERPRETATION 

OF LEGAL TEXTS 419 (2012); Maggs, ‘‘A Concise Guide,’’ supra note 52, at 382-383.  
90 See Jesse Sheidlower, ‘‘Can a Woman ‘‘Prong’’ a Man?’’ SLATE, (October 2009), 

http://www.slate.com/articles/life/the_good_word/2009/10/can_a_woman_prong_a_man.html.  
91 For one example, see Joseph Crabtree, ‘‘The Crabtree Foundation 40th Oration’’ (2014), 

http://www.crabtreemelbourne.org/Oration2014.pdf.  
92 See ‘‘Account with Archibald Drummond, 4 October 1796, ’’ FOUNDERS ONLINE, 

National Archives, last modified March 30, 2017, 
http://founders.archives.gov/documents/Hamilton/01-20-02-0224.  

93 See ‘‘To Thomas Jefferson from George Jefferson, 22 July 1806, ’’ FOUNDERS ONLINE,  
National Archives, last modified March 30, 2017, 
http://founders.archives.gov/documents/Jefferson/99-01-02-4073.  

94 NFIB v. Sebelius, supra note 50 (using Ash to interpret the original meaning of ‘‘regulate’’). 
95 Joseph Burstyn v. Wilson, 343 U.S. 495, 537 (1952) (using Ash to interpret the historical 

meaning of ‘‘sacrilege’’ and ‘‘blasphemy’’). 
96 JOHN ASH, THE NEW AND COMPLETE DICTIONARY OF THE ENGLISH LANGUAGE (1775), 

infra at A-71.  
97 See Edmund C. Burnett,  Ciphers of the Revolutionary Period, 22 AM. HIST.  REV. 329, 330 

(1909).   
98 ‘‘To John Jay (Jun. 5, 1781)’’ collected in THE PAPERS OF ROBERT MORRIS 115 (Elmer J.  

Ferguson ed. 1975).  
99 ‘‘Enclosure: Key for a Code System, 8 September 1781, ’’ FOUNDERS ONLINE,  

National Archives, last modified March 30, 2017, 
http://founders.archives.gov/documents/Adams/06-11-02-0355-0002. 

100 ‘‘To George Washington from James Lovell,  14 October 1781, ’’ FOUNDERS ONLINE,  
National Archives, last modified March 30, 2017, 
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cipher based on Entick’s dictionary and shared it with Rufus King and Alexander 
Hamilton in 1798.101  During the first Congress, John Adams and Roger Sherman 
debated the meaning of “Republic” in light of Entick’s definition of that 
term.102  While serving as President of the United States, Thomas Jefferson 
purchased a 1777 edition of Entick’s dictionary.103 

Entick’s New Spelling Dictionary defines “emolument” as “Profit, advantage, 
benefit.”104  

Rightly emphasizing that all dictionaries are not created equal, Justice Antonin 
Scalia and Bryan A. Garner recommend four of these founding era dictionaries—
Johnson, Bailey, Dyche & Pardon, and Ash—as “the most useful and authoritative” 
English dictionaries from 1750-1800.105  Scalia and Garner do not include Entick 
in their list, but they arguably should have, in light of the fact that the founders 
frequently used Entick’s dictionary to communicate with another in cipher.106  In 
the present context, however, that issue seems largely beside the point, since DOJ’s 
research was guided neither by Scalia and Garner’s recommendations nor by 
Entick.107  All five of these dictionaries define “emolument” in the broad manner 
favoring the plaintiffs–“profit,” “gain,” “advantage,” or “benefit.”  None of them 
gives any hint of an “office-and-employment-specific”108 definition. 

 

III. OTHER HISTORICAL ARGUMENTS 
 

In light the foregoing considerations, it seems clear that the impression DOJ 
creates in its brief by contrasting four historical definitions of “emolument”—two 
broad and two narrow—is highly misleading.109  So, too, is the government’s 

                                                           
http://founders.archives.gov/documents/Washington/99-01-02-07158.  

101 ‘‘To Alexander Hamilton from Philip Schuyler,  11 June 1799, ’’ FOUNDERS ONLINE,  
National Archives, last modified March 30, 2017, 
http://founders.archives.gov/documents/Hamilton/01-23-02-0174.  

102 ‘‘To John Adams from Roger Sherman, 18 July 1789, ’’ FOUNDERS ONLINE, National 
Archives, last modified March 30, 2017, http://founders.archives.gov/documents/Adams/99-02-
02-0684. 

103 ‘‘Memorandum Books, 1807, ’’ FOUNDERS ONLINE, National Archives, last modified 
March 30, 2017, http://founders.archives.gov/documents/Jefferson/02-02-02-0017.  

104 JOHN ENTICK, THE NEW SPELLING DICTIONARY (1765), infra at A-61. 
105 See SCALIA & BRYAN A. GARNER,  supra note 89.  
106 See Burnett,  supra note 97.  See also supra notes 97-101 and accompanying text.   
107 The government does refer to one of these five dictionaries in its brief; however, in both 

the text and table of authorities it neglects to state its authors.  See DOJ Brief, supra note 1 at xii,  
30 (citing A New General English Dictionary without noting its author was Dyche & Pardon).   
Moreover, on both occasions it mischaracterizes the 1754 edition as the ‘‘18th ed.’’ when in fact 
it was the eighth edition. See id.  at xii,  30.  DOJ also fails to indicate the author of the second 
contra dictionary it cites,  A Complete Dictionary of the English Language (2d. 1789).  The careless 
indifference toward sources favoring the plaintiffs is striking.  

108 Id.  at 32. 
109 See DOJ Brief at 29-31 (contrasting the ‘‘narrower’’ definitions of ‘‘emolument’’ given by 
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argument that any doubt or ambiguity arising from these competing definitions 
should be resolved in favor of its preferred definition by means of the doctrine of 
noscitur a sociis.110  Furthermore, a close examination of the government’s other 
historical arguments reveals many of them also cannot withstand scrutiny: 

x To support its preferred definition of “emolument,” DOJ cites Hoyt v. 
United States, a case in which the Supreme Court wrote that “the term 
emoluments . . . embrac[es] every species of compensation or pecuniary 
profit derived from a discharge of the duties of the office.”111 Hoyt was a 
statutory case, however, which required the Court to interpret an 1802 
statute referring to “the annual emoluments of any collector of the 
customs.”112  The Court’s language makes perfect sense in that statutory 
context, but it has no constitutional implications.  It certainly did not purport 
to circumscribe the scope of “emolument” for constitutional purposes.113 
 

x DOJ asserts that because of “common usage in the founding era . . . the term 
‘Emolument’ in the Emoluments Clauses should be interpreted to refer to a 
‘profit arising from an office or employ.’”114  The paragraph that supposedly 
justifies this claim, however, contains only two examples of founding era 
usage: an 1802 statute and an address by President Washington.115  Neither 
is remotely sufficient to prove the point at issue—and they surely do not 
demonstrate any “common usage.”116  Like other members of his 
generation, moreover, Washington frequently used the word “emolument” 
in private commercial contexts, or to convey a broader meaning.117 

                                                           
Barclay and Trusler with two ‘‘broader’’ definitions given by ‘‘A New English Dictionary (18th 
ed. 1754)’’ and ‘‘A Complete Dictionary of the English Language (2d. 1789)’’).  

110 Id.  at 30-31. 
111 Hoyt v. United States, 51 U.S. 109, 135 (1850) (emphasis added by DOJ).  
112 2 Stat.  at Large, 172, § 3 (April 30, 1802).  
113 Jane Chong makes a similar point about Hoyt in her insightful commentary on DOJ’s brief.   

See Chong, supra note 21 (observing that Hoyt must be read ‘‘with an eye to [its] facts: [the case 
does] not assert that ‘emoluments’ must derive directly from discharge of duty; rather,  the kind 
of emoluments at issue in [Hoyt] was the kind derived for discharge of duty’’).  

114 Id.  at 28 (quoting BARCLAY, supra note 9).  
115 Id.  at 28. 
116 At most,  the two examples weakly support the claim that ‘‘emolument’’ was often used to 

refer to government salaries, something no one disputes or denies-----since of course such salaries 
are emoluments on any plausible definition.  The point at issue is whether ‘‘emolument’’ was 
always used in this rigid manner; in other words, whether concepts such as ‘‘government salary’’ 
or ‘‘payment or other benefit received for discharging the duties of an office’’ were somehow built 
into the definition or semantic content of ‘‘emolument’’ at the time.  Convincing evidence for the 
latter proposition is noticeably lacking.  See Mikhail,  supra note 34; John Mikhail,  Other Uses of 
‘‘Emolument’’ in The Federalist (and the Fallacy of Affirming the Consequent),  BALKINIZATION 
(January 25, 2017).  
117 See, e.g.,  ‘‘From George Washington to John Price Posey, 7 August 1782, ’’ FOUNDERS 
ONLINE, National Archives, last modified March 30, 2017,  
http://founders.archives.gov/documents/Washington/99-01-02-09066 (criticizing Posey for 
‘‘selling another Mans Negros for your own emolument’’) (emphasis added); ‘‘Proclamation on 
Intercourse with British Warships, 29 April 1776, ’’ FOUNDERS ONLINE, National Archives,  
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x DOJ claims that the prohibition on receiving foreign emoluments in the 

Articles of Confederation “was prompted by”118 a series of events involving 
American diplomats Arthur Lee, Silas Deane, and Benjamin Franklin, 
which occurred in connection with their “successfully negotiating the 
Franco-American alliance treaty of 1778.”119  This causal claim is at odds 
with the fact that the prohibition on foreign emoluments in the Articles was 
initially drafted by John Dickinson at least two years before the events in 
question.120 

                                                           
last modified March 30, 2017, http://founders.archives.gov/documents/Washington/03-04-02-
0132 (referring to ‘‘wicked Persons, preferring their own, present private Emolument to their 
Country’s Weal’’) (emphasis added); ‘‘Virginia Nonimportation Resolutions, 22 June 1770, ’’ 
FOUNDERS ONLINE, National Archives, last modified March 30, 2017,  
http://founders.archives.gov/documents/Jefferson/01-01-02-0032 (calling for a boycott of sellers 
of British and European goods who ‘‘have preferred their own private emolument’’ to ‘‘the dearest 
rights of the people of this colony’’) (emphasis added); ‘‘Washington’s Memoranda on Indian 
Affairs, 1789,’’ FOUNDERS ONLINE, National Archives, last modified March 30, 2017, 
http://founders.archives.gov/documents/Washington/05-04-02-0333 (‘‘Every Navigable River 
throughout the Territory shall be deemed a highway and no obstruction shall be placed therein for 
the emolument of any person whatsoever’’) (emphasis added);  ‘‘General Orders, 8 August 1775, ’’ 
FOUNDERS ONLINE, National Archives, last modified March 30, 2017,  
http://founders.archives.gov/documents/Washington/03-01-02-0173 (referring to men who send 
others ‘‘to work upon their Farms, for their own private Emolument’’) (emphasis added); ‘‘General 
Orders,  5 June 1778,’’ FOUNDERS ONLINE, National Archives, last modified March 30, 2017, 
http://founders.archives.gov/documents/Washington/03-15-02-0331 (observing that ‘‘nothing can 
justify the converting [of horses] as appears to have been intended to private Emolument,  to the 
Injury of the Right Owner’’) (emphasis added); ‘‘General Orders,  22 April 1779, ’’ FOUNDERS 
ONLINE, National Archives, last modified March 30, 2017,  
http://founders.archives.gov/documents/Washington/03-20-02-0138 (‘‘he has purchased the 
rations of rum from the Artificers and sold them again for his own emolument’’) (emphasis added); 
‘‘General Orders,  16 October 1780, ’’ FOUNDERS ONLINE, National Archives, last modified 
March 30, 2017, http://founders.archives.gov/documents/Washington/99-01-02-03588 (referring 
to ‘‘selling a quantity of Rum . . .  at an advanced price, the Profits of which it is presumed were 
then intended for his own private emolument’’) (emphasis added); ‘‘From George Washington to 
Colonel Josias Carvil Hall,  3 April 1778, ’’ FOUNDERS ONLINE, National Archives, last 
modified March 30, 2017, http://founders.archives.gov/documents/Washington/03-14-02-0365 
(referring to ‘‘Officers seduced by views of private interest and emolument to abandon the cause 
of their Country’’) (emphasis added); ‘‘From George Washington to Anthony Whitting, 2 June 
1793,’’ FOUNDERS ONLINE, National Archives,  last modified March 30, 2017,  
http://founders.archives.gov/documents/Washington/05-13-02-0005 (‘‘for these things, if not lost 
or stolen, are frequently sold for their own emolument’’) (emphasis added); ‘‘From George 
Washington to Gilbert Simpson, 13 February 1784,’’ Founders Online, National Archives, last 
modified March 30, 2017, http://founders.archives.gov/documents/Washington/04-01-02-0084 
(observing that ‘‘something more than your own emolument was intended by the partnership’’) 
(emphasis added); ‘‘From George Washington to Elias Boudinot,  17 June 1783, ’’ FOUNDERS 
ONLINE, National Archives, last modified March 30, 2017,  
http://founders.archives.gov/documents/Washington/99-01-02-11469 (referring to ‘‘the 
emoluments which might be derived from the Peltry Trade at our Factories’’) (emphasis added).  

118 DOJ Brief at 33. 
119 Id.  at 34.  See generally id.  at 32-34.  
120 See 5 JOURNALS OF THE CONTINENTAL CONGRESS, 1774-1789, at 547 (July 1776).  The 

‘‘Dickinson Draft’’ of the Articles of Confederation included a prohibition on foreign emoluments 
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x DOJ points out that four of the nation’s first five presidents (Washington, 

Jefferson, Madison, and Monroe) continued to maintain active plantations 
while in office, and in the course of doing so at least two of them exported 
agricultural products to other countries.121  DOJ speculates that these 
activities might have included commercial transactions with a foreign state, 
but it provides no direct evidence that any such transactions occurred. 

 
x DOJ also calls attention to the fact that President George Washington 

purchased several lots of public land in what became the District of 
Columbia from the federal government in 1793.  DOJ assumes that this 
transaction was constitutional, and it infers on that basis that the plaintiffs’ 
broad definition of “emolument” must be mistaken.122  The government’s 
inference is highly debatable and arguably invalid.  Unlike the Foreign 
Emoluments Clause, the Domestic Emoluments Clause appears to be 
concerned only with emoluments that the President receives “for his 
services” as President.123  Because any benefits Washington received from 

                                                           
in Article IV, which read in pertinent part: 

 
No Colony or Colonies, without the Consent of the United States in Congress assembled, 
shall send any Embassy to or receive any Embassy from, or enter into any Treaty,  Convention 
or Conference with the King or Kingdom of Great-Britain, or any foreign Prince or State; 
nor shall any Colony or Colonies, nor any Servant or Servants of the United States, or of any 
Colony or Colonies, accept of any Present,  Emolument, Office,  or Title of any Kind 
whatever,  from the King or Kingdom of Great-Britain, or any foreign Prince or State; nor 
shall the United States assembled, or any Colony grant any Title of Nobility.  
 

Id.  To the best of my knowledge, this passage, written in Dickinson’s handwriting, constitutes the 
first occurrence of the language that eventually became the Foreign Emoluments Clause of the 
U.S. Constitution.  Note that in Dickinson’s draft,  the prohibition on accepting emoluments 
extended not only to all colonial and federal officials, but also to ‘‘any Colony or Colonies’’ 
themselves.  This fact appears to be yet another indication that the original understanding of 
‘‘emolument’’ was not limited to ‘‘office-and-employment-specific’’ payments or benefits.   The 
Dickinson Draft was modified by a committee of the whole on August 20, 1776, whereupon this 
reference to ‘‘any Colony or Colonies’’ was dropped and language identical to that found in the 
Articles of Confederation was adopted.  See id.  at 675. 

121 DOJ Brief,  supra note 1, at 36-37 (noting that Washington ‘‘exported flour and cornmeal 
to ‘England, Portugal,  and the island of Jamaica,’’’ and that Jefferson ‘‘exported his tobacco crop 
to Great Britain’’). 

122 Id.  at 38-39. 
123 See, e.g.,  Andy S. Grewal, The Foreign Emoluments Clause and the Chief Executive,  at 

54-55, University of Iowa Legal Studies Research Paper Number 2017-15, available at 
http://ssrn.com/abstract= 2902391 (March 2017); Grewal, supra note 21; Letter of Milton J.  
Socolar for Comptroller General of the United States to Senator George Mitchell,  B-207467 
(Comp. Gen.),  1983 WL 27823 (Jan. 18, 1983).  See also THE FEDERALIST NO.73, at 493-494 
(Alexander Hamilton) (Jacob E. Cooke, Ed.).  If I understand Professor Grewal correctly, he 
assumes that the Domestic Emoluments Clause (DEC) should be interpreted to include a tacit 
repetition of the phrase ‘‘for his services’’ as a modification of the second occurrence of the verb 
‘‘receive,’’ so that in effect the clause should be read like this: 
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this purchase of public land were not received for his services as President, 
the Domestic Emoluments Clause was not violated by this transaction.  The 
precise definition of “emolument” is immaterial to this analysis.  On any 
definition, the constitutional outcome would be the same. 

 
x Perhaps most remarkably, DOJ asserts that “[t]he history and purpose of the 

[Emoluments Clauses] is devoid of concern about private commercial 
business arrangements.”124  This assertion is false and inconsistent with the 
best explanation of the broad sweep of emoluments prohibitions adopted by 
American governments from 1776 to 1789, many of which were designed 
specifically to prevent corruption and restrain public officials from placing 
their private commercial interests over their public duties.  Six prominent 
illustrations are the Virginia Declaration of Rights,125 the Constitution of 
Pennsylvania,126 the Articles of Confederation,127 the 1784 Consular 

                                                           
The President shall,  at stated Times, receive for his Services, a Compensation, which shall 
neither be increased nor diminished during the Period for which he shall have been elected, 
and he shall not receive [for his Services] within that Period any other Emolument from the 
United States, or any of them.  
 
This reading of the DEC seems plausible to me --- at least as plausible as one in which the 

second occurrence of ‘‘receive’’ is held to be entirely unmodified, or is construed very broadly,  
as if it read: ‘‘and he shall not receive [for any reason whatever] within that Period any other 
Emolument from the United States, or any of them. ’’ If the former and more focused reading is 
adopted, then the constitutional analysis of a Domestic Emoluments Clause violation in any given 
case may turn simply on whether the President received the emoluments in question ‘‘for his 
services’’ as President.   In familiar cases such as President Washington’s purchase of land from 
the federal government, President Kennedy’s receipt of naval retirement pay, President Reagan’s 
receipt of California retirement benefits,  and President Obama’s receipt of interest payments on 
US Treasury bonds, the answer is invariably no.  In all of these cases, therefore, the definition of 
‘‘emolument’’ can be as broad or as narrow as one likes, and the constitutional outcome would be 
the same -- because the payments or benefits at issue were not received by the president ‘‘for his 
services’’ as president.   Note that the foregoing analysis implies that at least some of the specific 
allegations that have been made against President Trump’s for Domestic Emoluments Clause 
violations may not be valid legal claims.  On the other hand, the analysis appears to explain and 
justify many of the historical examples that are thought to pose the most difficult challenges to the 
broad meaning of ‘‘emolument’’ presupposed by plaintiffs’ Foreign Emoluments Clause claims.  

124 Id.  at 34.   
125 See Virginia Declaration of Rights (1776) (‘‘That no man, or set of men, are entitled to 

exclusive or separate emoluments or privileges from the community, but in consideration of public 
services….’’) (emphasis added).  

126 See Constitution of Pennsylvania (1776) (‘‘That government is,  or ought to be, instituted 
for the common benefit,  protection and security of the people, nation or community; and not for 
the particular emolument or advantage of any single man, family, or set of men, who are a part 
only of that community’’) (emphasis added).  

127 See Articles of Confederation (1781) (‘‘[N]or shall any person holding any office of profit 
or trust under the United States, or any of them, accept any present,  emolument,  office or title of 
any kind whatever from any King, Prince or foreign State.’’) (emphasis added).  
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Convention with France,128 the 1788 Consular Convention with France,129 
and the 1789 Act to Establish the Treasury Department.130  DOJ neglects to 
discuss any of these landmarks in early American public law, opting instead 
to focus attention on less significant matters. 

 

In short, DOJ’s fragile dictionary-based argument is symptomatic of a weak 
grasp of American constitutional history in general.  The bulk of the government’s 
Rule 12(b)(6) motion to dismiss consists of an extended originalist argument that 
spans over twenty pages.131  The argument is remarkably flimsy, bearing many of 
the marks of “law office history” that make historians and sophisticated originalists 
wince.132  These deficiencies do not impugn originalism itself, of course, if for no 

                                                           
128 See Consular Convention between His Most Christian Majesty and the Thirteen United 

States of North America,  in 4 THE DIPLOMATIC CORRESPONDENCE OF THE AMERICAN 
REVOLUTION 198-208, 199-200 (1829) (Jared Sparks, Ed.) (authorizing the consuls and vice 
consuls of each nation ‘‘to establish agents in the different ports and places of their departments’’ 
who ‘‘may be chosen among the merchants,  either national or foreign, and furnished with a 
commission from one of the said consuls’’ and declaring that it shall be the business of these agents 
‘‘to render to their respective merchants,  navigators,  and vessels,  all possible service, and to 
inform the nearest consul or vice consul of the wants of the said merchants,  navigators,  and vessels 
.  . . without the power to extract from the said merchants any duty or emolument whatever,  under 
any pretext whatever’’) (emphasis added).  Benjamin Franklin and Charles Gravier de Vergennes 
agreed to this provision and signed the convention on behalf of the United States and France on 
July 29, 1784.  

129 See Convention Defining and Establishing the Functions and Privileges of Consuls and 
Vice Consuls between the United States and France,  in 1 THE AMERICAN DIPLOMATIC CODE, 
EMBRACING A COLLECTION OF TREATIES AND CONVENTIONS BETWEEN THE UNITED STATES AND 
FOREIGN POWERS 70-82 (1834 (Jonathan Elliot,  Ed.) (declaring that consular agents ‘‘shall confine 
themselves respectively to the rendering to their respective merchants,  navigators,  and vessels,  all 
possible service .  . . without power under any pretext whatever to exact from the said merchants 
any duty or emolument whatsoever’’) (emphasis added).  The language of this provision is nearly 
identical to its 1784 counterpart,  from which it clearly was derived.  The convention itself,  signed 
at Versailles by Thomas Jefferson and L.C.  de Montmorin on November 14, 1788, was one of 
the first treaties ever submitted to the Senate of the United States.  

130 See 1 Stat.  65 (1789-1799) (‘‘That no person appointed to any office instituted by this act, 
shall directly or indirectly be concerned or interested in carrying on the business of trade or 
commerce, or be owner in whole or in part of any sea-vessel,  or purchase by himself,  or another 
in trust for him, any public lands or other public property, or be concerned in the purchase or 
disposal of any public securities of any State,  or of the United States, or take or apply to his own 
use, any emolument or gain for negotiating or transacting any business in the said department, 
other than what shall be allowed by law’’) (emphasis added).  

131 See DOJ Brief,  supra note 1 at 26-48.  
132 For a series of thought-provoking essays on the vexed relationship between originalism 

and constitutional history, see Jonathan Gienapp, Constitutional Originalism and History,  
PROCESS: A BLOG FOR AMERICAN HISTORY (March 20, 2017); Randy Barnett,  Challenging the 
Priesthood of Professional Historians,  VOLOKH CONSPIRACY (March 28,  2017) (responding to 
Gienapp); Jonathan Gienapp, Knowing How vs. Knowing That: Navigating the Past,  PROCESS: A 
BLOG FOR AMERICAN HISTORY (April 4,  2017) (replying to Barnett); Michael Ramsey, Gienapp 
on Barnett on Gienapp on Originalism,  THE ORIGINALISM BLOG (April 5, 2017) (commenting on 
the exchange between Gienapp and Barnett); Lawrence B. Solum, Some Reflections on Gienapp 
and Ramsey on Constitutional Originalism,  LEGAL THEORY BLOG (April 5,  2017) (commenting 
on Gienapp and Ramsey).  See also, e.g.,  JACK BALKIN,  LIVING ORIGINALISM (2012); ROBERT 
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other reason than ab abusu ad usum non valet consequentia (“a conclusion about 
the use of a thing from its abuse is invalid”).133  They do suggest, however, that the 
government’s historical arguments are inadequate and need more work, particularly 
if originalism continues to play a central organizing role in its legal briefs. 

 

IV. SOURCES, METHODS AND DOCUMENTATION 
 

This section describes the primary sources, methods, and documentation used 
in this study, all of which are relatively simple and straightforward.  Appendix A 
(“‘Emolument’ in English Language Dictionaries, 1604-1806”) consists of several 
documents.  The first is a table (“Table 1: Definitions of ‘Emolument’ in English 
Dictionaries”) which lists the core components of every known English dictionary 
definition of “emolument” published between 1604 and 1806.134  The list of 
dictionaries used in compiling this table was generated by drawing upon several 
authoritative works of dictionary scholarship, including The English Dictionary 
from Cawdrey to Johnson, 1604-1755 by De Witt T. Starnes & Gertrude E. Noyes 
(new edition, with an introduction, chronological list of dictionaries, and select 
bibliography by Gabrielle Stein);135 English Dictionaries from 1604 Through 1900: 
The Warren N. and Suzanne B. Cordell Collection of Dictionaries by Robert K. 
O’Niell;136 and Catalog of Dictionaries, Word Books, and Philological Texts, 1440-
1900 by David Vancil.137 

The second document in Appendix A (“Figure 1: Statistical and Longitudinal 
Analyses of Lexical Definitions”) provides tabular and graphic representations of 
these findings, highlighting both the frequency with which specific words are used 
to define “emolument” and the fluctuation of these definiens over time.138  For the 
sake of comprehensiveness, a third document transcribes each component of the 
definitions excerpted in Table 1, including information on etymology, parts of 
speech, and other miscellany which were left out of that table, in order to keep it as 
simple and illuminating as possible.139  Finally, for the benefit of those readers who 

                                                           
W. BENNETT & LAWRENCE B. SOLUM, CONSTITUTIONAL ORIGINALISM: A DEBATE (2011); Mary 
Sarah Bilder, The Constitution Doesn’t Mean What You Think It Means,  THE BOSTON GLOBE 
(April 2,  2017); Alison L. LaCroix, The Rooms Where It Happened,  THE NEW RAMBLER (May 
23, 2016); Richard Primus, Will Lin-Manuel Miranda Transform the Supreme Court? THE 
ATLANTIC (June 4, 2016); Jack Rakove, Tone Deaf to the Past: More Qualms About Public 
Meaning Originalism,  84 FORDHAM L.  REV. 969 (2015); Lawrence B. Solum, Originalist 
Methodology,  84 U. CHI.  L.  REV. 269 (2017).  

133 Cf. John Mikhail,  Law, Science, and Morality: A Review of Richard Posner’s ‘‘The 
Problematics of Moral and Legal Theory, ’’ 54 STAN. L.  REV. 1057, 1127 (2002).  

134 See Table 1, supra note 23. 
135 See STARNES & NOYES, supra note 22. 
136 See ROBERT K. O’NIELL,  ENGLISH DICTIONARIES FROM 1604 THROUGH 1900: THE 

WARREN N. AND SUZANNE B. CORDELL COLLECTION OF DICTIONARIES (1988).  
137 See DAVID VANCIL,  CATALOG OF DICTIONARIES,  WORD BOOKS, AND PHILOLOGICAL 

TEXTS,  1440-1900 (1993).  
138 See Figure 1, supra note 24 
139 See Transcript of English Dictionary Definitions, 1604-1806, infra at A-6. 
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would like to see the originals with their own eyes, Appendix A includes original 
images of each of these definitions, along with its corresponding title page.140 

Appendix B (“‘Emolument’ in Legal Dictionaries, 1523-1792”) also contains 
multiple documents. The first is a corollary to Table 1 (“Table 2: Legal Dictionary 
Definitions of ‘Emolument’”), which documents the complete lack of entries for 
“emolument” in legal dictionaries published between 1523 and 1792.141  The list of 
dictionaries used in this table was generated on the basis of the Tarlton Law 
Library’s Law Dictionary Collection, part of the Jamail Center for Legal Research 
at the University of Texas.142 

The second document in Appendix B is another table (“Table 3: Other Uses of 
‘Emolument’ in Legal Dictionaries”),143 which records every instance in which 
“emolument” is used in legal dictionaries as part of the definition or explanation of 
another term.144  Once again, for the sake of comprehensiveness, a third document 
transcribes the definitions excerpted in Table 3.145  Finally, for the benefit of readers 
who might like to see the originals, Appendix B includes a complete set of images 
for each of these dictionaries, including the pages on which “emolument” would 
have occurred if it had been defined, the pages where it is used to define other terms, 
and the corresponding title pages of these volumes.146 

Appendix C (“‘Emolument’ in Synonymy Dictionaries, 1748-1813”) is the last 
and the shortest of the four appendices to this Article.  It provides background and 
context for evaluating the government’s reference to John Trusler on pages 29-30 
of its brief.  The first document in Appendix C is a table (Table 4: “Explanations of 
‘Emolument’ in Synonymy Dictionaries”) which records usages of “emolument” 
in four synonymy dictionaries published from 1748 to 1813.147 This list was 
compiled by drawing on Professor Hullen’s scholarship on the history of Roget’s 
Thesaurus, which includes an extensive discussion of Trusler and other British 
lexicographers responsible for bringing the thesaurus to Great Britain.148 This table 
reveals that Trusler’s explanation of “emolument” is entirely derivative of an earlier 

                                                           
140 See Original Images, infra at A-10 to A-89.  
141 See Table 2: Legal Dictionary Definitions of ‘‘Emolument,’’ infra at A-91. 
142 The Law Dictionary Collection comprises over two hundred legal dictionaries from the 

Americas, the British Isles, and Western Europe, including many Roman Law, Common Law, 
and Civil Law volumes. See generally ‘‘About the Collection,’’ Law Dictionary Collection,  
University of Texas School of Law (tarlton.law.utexas.edu/law-dictionaries)).   For the purposes 
of this study, I focused on the Tarlton Law Library’s catalogue of historical common law 
dictionaries, leaving an investigation of its Roman Law and Civil Law volumes for another 
occasion.  I am grateful to Emily Kadens for pointing me toward these marvelous resources.  

143 See Table 3, infra at A-91. 
144 Id.  
145 See Transcript of Legal Dictionary Definitions and Uses, 1604-1806, infra at A-93. 
146 See Original Images, infra at A-95 to A-120.  
147 See Table 4: Explanations of ‘Emolument’ in Synonymy Dictionaries, infra at A-122. 
148 See WERNER HULLEN, A HISTORY OF ROGET’S THESAURUS: ORIGINS,  DEVELOPMENT, AND 

DESIGN 199-276 (2003).  
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volume by the French lexicographer, Abbé Girard, and therefore has little apparent 
grounding in English usage. The two other writers identified by Hullen in his 
discussion of Girard’s followers in Britain, Hester Lynch Piozzi and William 
Taylor, do not offer synonyms for “emolument” in their volumes.  The significance 
of this absence is unclear; although it could be taken to imply the relative lack of 
influence Trusler had for later British lexicographers, more research is necessary 
before drawing any firm conclusions concerning this issue.149 

The second document in Appendix C juxtaposes images from Trusler’s and 
Girard’s accounts of “emolument” side-by-side in order to reveal the formal and 
substantive similarities between them.150 Finally, the original images of these four 
synonymy dictionaries are reproduced.151  For the two volumes with an entry on 
“emolument” (Girard and Trusler), images of those pages are provided, along with 
images of the corresponding title page.152 For the two volumes without such an 
entry (Piozzi and Taylor), only an image of each volume’s title page is provided.153 

For all of the foregoing inquiries, the dictionaries themselves were located using 
various online databases, some freely available and others requiring a library or 
other subscription.  The primary databases used for this purpose were British 
History Online (BHO), Early English Books Online (EEBO), Eighteenth Century 
Collections Online (ECCO), Google Books, HathiTrust Digital Library, HAMNET 
(Folger Shakespeare Library Catalog), Hein Online, JSTOR, The Making of 
American Law, the Oxford English Dictionary, and the Washington Research 
Library Consortium, a partnership of nine university libraries located in the greater 
Washington, D.C. area. 

Finally, in order to focus attention on founding era dictionaries and stay within 
manageable bounds, the study undertaken here was limited to English dictionaries 
published between 1604 and 1806 and legal dictionaries published between 1523 
and 1792.  As indicated, a follow up study of more recent dictionaries is currently 
underway, which seeks to understand how and why meanings of “emolument” may 
have changed over time.  A key figure in this history appears to be Noah Webster, 

                                                           
149  Trusler’s volume is not included in several authoritative catalogues of English dictionaries, 

and his preface suggests that his primary objectives may be prescriptive rather than descriptive.  
See, e.g. ,  O’NIELL, supra note 136 (excluding Trusler from his classification); STARNES & 
NOYES,  supra note 22 (excluding Trusler from their list of English dictionaries); VANCIL,  supra 
note 137 (same).  See also TRUSLER, supra note 10, at 20-23 (explaining the aims and scope of 
his inquiry including ‘‘a thorough reform . . . [that] will go, a considerable way, towards the 
improvement of our tongue’’).   By contrast,  Trusler’s work plays a significant role in the origins 
of the modern English thesaurus. See, e.g. ,  HULLEN, supra note 148, at 213-----33 (discussing 
Trusler’s role in the evolution of the thesaurus in Great Britain); SHAPRIO, supra note 29,  at 279-
281 (same); Noyes, supra note 29 (same).  For all these reasons, Trusler’s book is not classified 
with the English language dictionaries in Appendix A, but rather with the English synonymy 
dictionaries in Appendix C.  See generally infra at A-122 to A-129.  

150 See side-by-side comparison of Girard (1748) and Trusler (1766), infra at A-123.  
151 See Original Images, infra at A-123 to A-131. 
152 See infra at A-123 to A-129.  
153 See infra at A-130 to A-131.  
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who defined “emolument” in the standard fashion in 1806, but whose more 
influential 1828 dictionary lists two definitions for “emolument,” the first of which 
involves office- or employment-related compensation.154  Webster thus represents 
a natural starting point for the next phase of research begun here. 

 

CONCLUSION 

In interpreting the Constitution, the Supreme Court is ostensibly “guided by 
the principle that ‘[t]he Constitution was written to be understood by the voters; its 
words and phrases were used in their normal and ordinary as distinguished from 
technical meaning.’  Normal meaning may of course include an idiomatic meaning, 
but it excludes secret or technical meanings that would not have been known to 
ordinary citizens in the founding generation.”155  If one applies this principle to the 
cases at hand, it follows that one should seek to determine how “emolument” was 
used in its normal or everyday sense by ordinary citizens during the founding era. 

 
Contemporaneous dictionaries are not dispositive of original meaning, of 

course, but they normally are a reasonably accurate reflection of it.  That at least 
seems to be the premise underlying those parts of the government’s brief to which 
this Article primarily responds.  DOJ’s use of founding era dictionaries in its brief, 
however, leaves much to be desired.  At best, its historical research was shoddy and 
slapdash.  At worst, it may have misled the court by cherry-picking and selectively 
quoting its preferred definition, ignoring a vast amount of conflicting evidence. 

 
English language dictionaries published between 1604 and 1806 define 

“emolument” in a remarkably uniform fashion, regularly consisting of one or more 
of the following terms: “profit,” “gain,” “advantage,” and “benefit.”  Every 
definition published during this period, in fact, falls under this sweeping 
generalization.  By contrast, fewer than 8% of the definitions published in the same 
time frame use the phrase DOJ seizes upon with such alacrity in its brief—“profit 
arising from office or employ.”  Presumably, the government’s eagerness to adopt 
this latter definition stems from the fact that it lends itself so easily to DOJ’s “office-
and-employment-specific construction” of “emolument,” which, in turn, 
purportedly enables the President to avoid constitutional jeopardy.  Nevertheless, 
whether this definition actually is a favorable one for the president is far from clear.  

                                                           
154 See NOAH WEBSTER, AMERICAN DICTIONARY OF THE ENGLISH LANGUAGE (1828).  

Webster’s two-part definition reads: 
1. The profit arising from office or employment; that which is received as a compensation 
for services, or which is annexed to the possession of office, as salary, feels and 
perquisites.  
2.  Profit; advantage; gains in general.  

 Id.   (Note: The 1828 edition of Webster’s Dictionary is not paginated).  
155 District of Columbia v. Heller,  554 U.S. 570, 576 (2008) (quoting United States v. 

Sprague, 282 U.S. 716, 731 (1931)).  
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On either a causal or functional analysis of the Emoluments Clauses, for instance, 
“profit arising from office or employ” might prove to be an exceedingly difficult 
test for him.156  For the moment, however, the more important lesson to take away 
from this investigation is simply this: the government’s dictionary definition of 
“emolument” is demonstrably ahistorical and unreliable. 

 
 

                                                           
156 A causal or ‘‘but-for’’ analysis considers ‘‘arising from’’ to be causal language and asks 

whether the president would have received particular emoluments but for the office he occupies.  
A functional analysis focuses on the purpose of the Emoluments Clauses-----to prevent corruption 
or undue influence-----and asks whether particular emoluments the president receives have the 
purpose or probable effect of producing corruption or undue influence. For further discussion of 
these frameworks, see the essays by Chong, Dorf,  Lederman, and Litman, supra note 21. 
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Table 1: Definitions of “Emolument” in English Dictionaries, 1604-1806 

Author Title 1st ed. Image Definition 

1 Cawdrey, Robert A Table Alphabeticall 1604 4th ed. 1617 “Profit or gaine” 

2 Bullokar, John The English Expositor 1616 12th ed. 1719 “Profit, gain, 
Advantage” 

3 Cockeram, Henry The English 
Dictionarie 1623 1st ed. 1623 “Profit, gaine” 

4 Blount, Thomas Glossographia  1656 2d ed. 1661 “Profit gotten by 
labor and cost” 

5 Philips, Edward The New World of 
Words 1658 7th ed. 1720 

“Profit got by Labour 
and Cost; Benefit, 
Advantage” 

6 Coles, Elisha A Dictionary 1676 2d ed. 1679 “Profit” 

7 Kersey, John A New English 
Dictionary 1702 2d ed. 1713 

“Gain properly by 
grist, profit got by 
labour and cost” 

8 Cocker, Edward English Dictionary   1704 3d ed. 1724 “Profit, Gain, 
Advantage” 

9 [anon]  Glossographia 
Anglicana Nova 1707 1st ed. 1707 “Advantage, Profit” 

10 Bailey, Nathan 
A Universal 
Etymological English 
Dictionary 

1721 2d ed. 1724 “Advantage, Profit” 

11 Bailey, Nathan Dictionarium 
Britannicum 1730 1st. ed. 1730 “Profit gotten by 

labour and cost” 

12 Manlove, James New Dictionary 1735 2d ed. 1741 “Advantage, Profit” 

13 Defoe, B.N. A Compleat English 
Dictionary 1735 1st ed. 1735 “Advantage, Profit” 

14 Dyche, Thomas & 
Pardon, William 

A New General 
English Dictionary 1735 8th ed. 1754 “Benefit, advantage, 

profit” 

15 Martin, Benjamin Lingua Britannica 
Reformata 1749 1st ed. 1749 “Profit, benefit, or 

advantage” 

16 [anon] A Pocket Dictionary  1753 2d ed. 1758 “Benefit, advantage” 

17 Wesley, John The Complete English 
Dictionary 1753 3d ed. 1777 “Profit, advantage” 

18 Johnson, Samuel A Dictionary of the 
English Language 1755 7th ed. 1783 “Profit; advantage” 

19 Scott, Joseph A New Etymological 
Dictionary 1755 1st ed. 1755 “Profit” 

A - 2
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20 Buchanan, James Lingue Britannicae 
Vera Pronunciatio 1757 1st ed. 1757 “Benefit or 

advantage” 

21 Rider, William A New Universal 
English Dictionary 1759 1st ed. 1759 

“Profit arising from 
an office or employ, 
gain, or advantage” 

22 Bellamy, Daniel New Complete English 
Dictionary   1760 2d ed. 1764 “Profit, advantage, 

benefit” 

23 Fenning, Daniel The Royal English 
Dictionary 1761 5th ed. 1775 

“Profit arising from 
an office or employ; 
gain, or advantage” 

24 Donaldson, 
Alexander 

A Universal 
Dictionary of the 
English Language 

1763 1st ed. 1763 “Profit; advantage; 
gain” 

25 Allen, Francis A Complete English 
Dictionary 1765 1st ed. 1765 “Profit; gain, or 

advantage” 

26 Entick, John The New Spelling 
Dictionary 1765 new ed. 1780 “Profit, advantage, 

benefit” 

27 Barlow, 
Frederick 

The Complete English 
Dictionary 1772 1st ed. 1772 “Profit, gain, or 

advantage” 

28 Kenrick, William A New Dictionary of 
the English Language 1773 1st ed. 1773  “Profit; advantage” 

29 Fisher, Anne An Accurate New 
Spelling Dictionary 1773 6th ed. 1788 “Advantage, profit, 

benefit” 

30 Barclay, James 
A Complete and 
Universal English 
Dictionary  

1774 1st ed. 1774 
“Profit arising from 
an office or employ; 
gain or advantage” 

31 Ash, John 

The New and 
Complete Dictionary 
of the English 
Language 

1775 1st ed. 1775 “An advantage, a 
profit” 

32 Perry, William The Royal Standard 
English Dictionary 1775 1st ed. 1775 “Advantage, profit” 

33 Walker, John 
A Critical 
Pronouncing 
Dictionary 

1775 1st ed. 1791 “Profit, advantage” 

34 Sheridan, 
Thomas 

 A Complete 
Dictionary of the 
English Language 

1780 3d ed. 1790 “Profit, advantage” 

35 Lemon, George English Etymology 1783 1st ed. 1783 
“…used to signify 
any advantage, or 
gain” 

36 Scott, William 
Spelling, Pronouncing, 
Explanatory 
Dictionary 

1786 new ed. 1810 “Profit, advantage, 
benefit” 

A - 3
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37 Jones, Stephen 

A General 
Pronouncing and 
Explanatory 
Dictionary 

1798 new ed. 1812 “Profit, advantage” 

38 Browne, Thomas The Union Dictionary 1800 4th ed. 1822 “Profit, advantage” 

39 Fulton, George & 
Knight, George 

A Dictionary of the 
English Language 1802 3d ed. 1823 “Profit; advantage” 

40 Webster, Noah 
A Compendious 
Dictionary of the 
English Language 

1806 1st ed. 1806 “Profit, gain, 
advantage, benefit” 

A - 4
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Number of Times a Word is Used to Define 
"Emolument" 1604-1806

  Figure 1: Statistical and Longitudinal Analyses of Lexical Definitions, 1604-1806 

Part A: Word Frequency (Bar Graph)  Part C: Definitions Over Time  

Part B: Word Frequency (Table) 

∆	Dates listed in Part C represent first editions.  A diagram showing all published editions would be more pronounced.	

Word 

Profit 37 9% 

Advantage 33 % 

Gain 13 33% 

Benefit 10 25% 

Employ 3 8% 

Office 3 8% 

Definitions Over Time 
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Transcripts of English Dictionary Definitions, 1604-1806 

1) ROBERT CAWDREY, A TABLE ALPHABETICALL (4th ed. 1617).

Emolument, profit or gaine. 

2) JOHN BULLOKAR, THE ENGLISH EXPOSITOR (12th ed. 1719).

Emolument, Profit, Gain, Advantage. 

3) HENRY COCKERAM, THE ENGLISH DICTIONARIE (1st ed. 1623).

Emolument, Profit, gaine. 

4) THOMAS BLOUNT, GLOSSOGRAPHIA (1st ed. 1656).

Emolument, (emolumentum) profit gotten by labor and cost. 

5) EDWARD PHILIPS, THE NEW WORLD OF WORDS (3d. ed. 1720).

Emolument, Profit got by Labour and Cost; Benefit, Advantage. The word 
properly signifies Gain arising from the Grist of a Corn-mill. 

6) ELISHA COLES, A DICTIONARY, ENGLISH-LATIN, AND LATIN-ENGLISH (2d ed. 1679).

Emolument, [profit] emolumentum. 

7) JOHN KERSEY, A NEW ENGLISH DICTIONARY (2d ed. 1713).

Emolument, gain properly by grist, profit got by labour and cost. 

8) EDWARD COCKER, ENGLISH DICTIONARY (3d ed.1724).

Emolument, 1. Profit, Gain, Advantage; also Mill-toll. 

9) [ANON], GLOSSOGRAPHIA ANGLICANA NOVA (1st ed. 1707).

Emolument, Advantage, Profit. 

10) NATHAN BAILEY, AN UNIVERSAL ETYMOLOGICAL ENGLISH DICTIONARY (21st. ed.
1770).

Emolument, [Emolumentum, L.] Advantage, Profit. F. 

A - 6
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11) NATHAN BAILEY, DICTIONARY BRITANICUM (1st ed. 1735).

Emolument, properly gain arising from the grist of a corn-mill, also profit gotten 
by labour and cost. 

12) JAMES MANLOVE, NEW DICTIONARY OF ALL SUCH ENGLISH WORDS (2d ed. 1741).

Emolument, Advantage, Profit. 

13) B. N. DEFOE, A COMPLEAT ENGLISH DICTIONARY (1st ed. 1735).

Emolument, Advantage, Profit. 

14) THOMAS DYCHE & WILLIAM PARDON, A NEW GENERAL ENGLISH DICTIONARY (8th ed.
1754).

Emolument, (s) benefit, advantage, profit, & c. 

15) BENJAMIN MARTIN, LINGUA BRITANNICA REFORMATA: OR, A NEW ENGLISH
DICTIONARY (1st ed. 1749).

Emolument (of emolumentum, 1. of emole to grind thoroughly): profit gotten 
properly by grist; hence, by any labor and cost. 2. benefit, or advantage. 

16) [ANON], A POCKET DICTIONARY OR COMPLETE ENGLISH EXPOSITOR
(2nd ed.1753).

Emolument, (S.)’ Benefit, advantage. L. 

17) JOHN WESLEY, THE COMPLETE ENGLISH DICTIONARY (3d. ed. 1753).

Emolument, profit, advantage. 

18) SAMUEL JOHNSON, A DICTIONARY OF THE ENGLISH LANGUAGE (7th. ed. 1783).

Emolument. ƒ. [emolumentum, Latin.] Profit; advantage. 

19) JOSEPH SCOTT, A NEW ETYMOLOGICAL DICTIONARY (1st ed. 1755)

Emolument, Profit. 

20) JAMES BUCHANAN, LINGUE BRITANNICAE VERA PRONUNCIATIO: OR A NEW ENGLISH
DICTIONARY (1st ed. 1757).

Emolument, (S.) Benefit or advantage. 

A - 7
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21) WILLIAM RIDER, A NEW ENGLISH DICTIONARY (1st ed. 1759). 
 

Emolument, (S.) (emolumentum, Lat.) profit arising from an office or employ, 
gain, or advantage. 

 
22) DANIEL BELLAMY, ENGLISH DICTIONARY (4th ed. 1764). 

 
Emolument, [S.] profit, advantage, benefit. 

 
23) DANIEL FENNING, THE ROYAL ENGLISH DICTIONARY: OR, A TREASURY OF THE 

ENGLISH LANGUAGE (5th ed. 1775). 
 

Emolument, S. [emolumentum, Lat.] profit arising from an office or employ; 
gain, or advantage.  

 
24) ALEXANDER DONALDSON, AN UNIVERSAL DICTIONARY OF THE ENGLISH LANGUAGE 

(1st ed. 1763). 
 

Emolument, n. s. profit; advantage; gain. 
 

25) FRANCIS ALLEN, A COMPLETE ENGLISH DICTIONARY (1st. ed. 1765). 
 

Emolument, S. profit; gain, or advantage. 
 

26) JOHN ENTICK, THE NEW SPELLING DICTIONARY 143 (4th ed. 1780). 
 

Emol’ument, ƒ. Profit, advantage, benefit. 
 

27) FREDERICK BARLOW, THE COMPLETE ENGLISH DICTIONARY (1st ed. 1772). 
 

Emolument, S. [emolumentum, Lat.] profit, gain, or advantage. 
 

28) WILLIAM KENRICK, A NEW DICTIONARY OF THE ENGLISH LANGUAGE (1st. ed. 1773). 
 

Emolument—E-MOL-U-MENT. N. f. [emolumentum, Lat.] Profit; advantage. 
 

29) ANNE FISHER, AN ACCURATE NEW SPELLING DICTIONARY (6th. ed. 1788). 
 

Emolument, n. advantage, profit, benefit. 
 

30) JAMES BARCLAY, A COMPLETE AND UNIVERSAL ENGLISH DICTIONARY ON A NEW 
PLAN (1st ed. 1774). 

 
Emolument, S. [lat.] profit arising from an office or employ; gain or advantage. 
SYNON. Some persons are so particularly rigid as to condemn all gain arising 
from play. Many will idly call that profit which has accrued by illicit means. It is 
low and sordid to be ever led by lucre. We do not always find the greatest honour 
in offices where there are the greatest emoluments.  

A - 8
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31) JOHN ASH, THE NEW AND COMPLETE DICTIONARY OF THE ENGLISH LANGUAGE (1st 
ed. 1775). 

 
Emolument (s. from the Lat. emolumentum) an advantage, a profit. 

 
32) WILLIAM PERRY, THE ROYAL STANDARD ENGLISH DICTIONARY (1st ed. 1775). 

 
E-mol’u-ment, ƒ. advantage, profit. 

 
33) JOHN WALKER, A CRITICAL PRONOUNCING DICTIONARY (1st ed. 1791). 

 
Emolument, f. Profit, advantage. 

 
34) THOMAS SHERIDAN, A COMPLETE DICTIONARY OF THE ENGLISH LANGUAGE (3d. ed. 

1792). 
 
Emolument, e-mol-u-ment. F. Profit, advantage. 

 
35)  GEORGE LEMON, ENGLISH ETYMOLOGY (1st ed. 1783). 

 
Emolument; mola ; a mill; mole; to grind; emole; to grind thoroughly; under 
emolumentum; profit gotten properly by grist, or whatever is ground at the mill: 
hence used to signify any advantage, or gain. 

 
36) WILLIAM SCOTT, SPELLING, PRONOUNCING, EXPLANATORY DICTIONARY (new ed. 

1810). 
 

Emolument, Profit, advantage, benefit. 
 

37) STEPHEN JONES, A GENERAL PRONOUNCING AND EXPLANATORY DICTIONARY (4th ed. 
1822). 
 

Emolument, Profit, advantage. 
 

38) THOMAS BROWNE, UNION DICTIONARY (4th ed. 1822). 
 

Emolument, profit, advantage.  
 

39) GEORGE FULTON & GEORGE KNIGHT, A DICTIONARY OF THE ENGLISH LANGUAGE (3d 
ed. 1823). 
 

Emolument, Profit; advantage. 
 

40) NOAH WEBSTER, A COMPENDIOUS DICTIONARY OF THE ENGLISH LANGUAGE (1st ed. 
1806). 
 

Emolument, n. profit, gain, advantage, benefit. 
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Table 2: Definitions of “Emolument” in Legal Dictionaries, 1523-1792 

Author Title 1st ed. Image Definition 
1 

Rastell, 
John/William 

Exposiciones 
terminorum legum 
anglorum (Les Termes 
de la Lay) 

152 1st ed. 152  no definition 

2 Cowell, John The Interpreter 1607 1st ed. 1607 no definition 

3 
Leigh, Edward A Philologicall 

Commentary 1652 2d ed. 1658 no definition 

4 
Sheppard, 
William 

An Epitome of All the 
Common & Statute 
Laws of This Nation 
Now in Force 

1656 1st ed. 1656 no definition 

5 
Spelman, Henry Glossarium 

archaiologicum 1664 1st ed. 1664 no definition 

6 
Blount, Thomas Nomo-Lexicon 1670 2d ed. 1691 no definition 

7 
Jacob, Giles A New Law Dictionary 1729 1st ed. 1729 no definition 

8 
Cunningham, 
Timothy 

A New and Complete 
Law-Dictionary 1764 1st ed. 1764 no definition 

9 
Kelham, Robert A Dictionary of the 

Norman 1779 1st ed. 1779 no definition 

10 
Burn, Richard A New Law Dictionary 1792 1st ed. 1792 no definition  
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Table 3: Other Uses of “Emolument” in Legal Dictionaries, 1523-1792 

Author Title 1st ed. Image Other Uses of Emolument 

Blount, Thomas Nomo-Lexicon 1670  2d ed. 1691 used to define "Maritima Angliae" 

Jacob, Giles A New Law 
Dictionary 1729 1st ed. 1729 

used to define "Maritima Angliae”

used in a sample orm or h  r as  
and on an  o  ands 

Cunningham, 
Timothy 

A New and 
Complete Law-
Dictionary 

1764 1st ed. 1764 
used to define "Apportum"  

used to define “Maritima Angliae” 

Burn, Richard A New Law 
Dictionary 1792 1st ed. 1792 used to explain “Isle of Man” 
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Transcripts of Legal Dictionary Definitions and Other Uses, 1523-1792 

1) THOMAS BLOUNT, NOMO-LEXICON (2d ed. 1691).

Maritima Angliae, the Emolument arising to the King from the see, with 
Sheriffs anciently collected, but was afterwards granted to the Admiral. 
Pat. 8. Hen. 3. In. 4. Richardus Lucy dicitur babere Maritimam Angliae. 

2) GILES JACOB, A NEW LAW DICTIONARY (1st ed. 1729).

 Maritima Angliae, The Profit and Emolument arising to the King from 
the Sea, which anciently was collected by Sheriffs; but it was afterwards 
granted to the Lord Admiral. Richardus Lucy, dicitur babere Maritimam 
Angliae. Pat. 8. H. 3.  M. 4.  

[Sample conveyance stock language] 
This indenture made, &c. Between A.B. of, & c. of one Part, and 
CD. Of, & c. of the other Part, Witnesseth, that the said A.B. for
and in Consideration of the Sum of Five hundred Pounds of lawful
Money of Great Britain, so him in hand paid by the said C.D. the
Receipt whereof the said A.B. doth hereby confess and
acknowledge, and for other good Causes and Considerations him
therento moving, be the said A.B. hath granted, bargained and
sold, aliened, released and confirmed, and by these Present doth
fully, freely, and absolutely grant, bargain and sell, alien, release
and confirm unto said C.D. (in his actual possession now being, by
Virtue of a Bargain and Sale to him theretof made for one Year, by
Indenture hearing Date the next before the Day of the Date of these
Presents, and by the Force of the Statute for transferring of Uses
into Possession ) and to his Heirs and Affirm, for ever, All that
Message or Tenement, & c. with the Rights, Members, and
Appurtenances thereof situate, lying and being in, &c. And all
Houses, Edifices, Buildings, Gardens, Orchards, Lands, Meadows,
Commons, Pastures, Feedings, Trees, Woods, Underwoods, Ways,
Paths, Waters, Easements, Profits, Commodities, Advantages,
Emoluments, and Hereditaments whatsoever to be said Message
or Tenement belonging, or in any way appertaining …

3) TIMOTHY CUNNINGHAM, A NEW AND COMPLETE LAW-DICTIONARY (1st ed. 1764).

Apportum, Seems to be deduced from the French apport, and signifies 
the revenue, gain, or profit, which a thing brings in to its owner. It is also 
used for an augmentation given to any abbot, for his better support out of 
the profits of a manor—ita quod proficua manerii predicti apporti qualibet 
anno prefato A. in subventinum sustentationis sine solverantor. Ann. 22 
Ed. 2. N. 72. Line. The word was commonly used for a corrody or 
pension:--Nicolaus Gwun prior de Andover, debt xx macron de quodam 
apporto, ad capitalem dominum ejusdem prioris in partibus transmorinis, 
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in tempore paci debito. Ex register Evidentiarum Colleg. Wickham. Jucta 
Winton. MS.—Rex Edwardus 3. Restituit terras prioratum aliengigenarum 
salve nobis apporto, quod prasectus procurator alicai domain superiori 
salvere tenetur. Cianf. 14. Ed. 3. The word misht at fist signify any profit 
or emolument apported or brought to another; and therefore Du Fresene 
observes in which the Customary of Rhemes, apport was the portion 
which the wife brought to the husband. 

 Maritima Angliae, The emolument arising to the King from the sea, 
which sheriffs anciently collected; but was afterwards granted to the 
admiral. Pat. 8. Hen. 2. M. 4. Richardus de Lucy dicitur babere 
maritimam Angliae. 

4) RICHARD BURN, A NEW LAW DICTIONARY (1st ed. 1792)

Isle of Man, is a distinct territory from England, and is not governed by 
our laws; neither doth any act of parliament extend to it, unless it be 
particularly named therein. It was formerly a subordinate feudatory 
kingdom, subject to the kings of Norway; then to the kings of England; 
afterwards to the kings of Scotland; and then again to the crown of 
England; and was finally granted, by the king James the first, to William 
Stanley earl of Derby, and the heirs male of his body, with remainder to 
his heirs general; which grant was confirmed by an act of parliament, with 
a restraint of the power of alienation by the said earl and his issue male. 
On the death of James ear of Derby in the year 1735, the male line of earl 
William failing, the duke of Athol succeeded to the island, as heir general 
by a female branch. In the mean time, though the title of king had long 
been disused, the earls of Derby, as lords of Man, had maintained a sort of 
royal authority therein; which being found inconvenient for the purposes 
of public justice, and for the revenue, (it affording a commodious asylum 
for debtors, outlaws, and smugglers,) authority was given to the treasure, 
by statute 12 G.c.28. to purchase the interest of the then proprietors for the 
use of the crown; which purchase was at length completed in the year 
1765, and confirmed by the statutes 5 G.3.c.26 & 39. whereby the whole 
island, and all its dependencies, (except the landed property of the Athol 
family, their manerial rights and emoluments, and the patronage of the 
bishopric and other ecclesiastical benefices,) are unalienably vested in the 
crown, and subjected to the regulations of the British excise and customs. 
1 Black. 105. 
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A P P A P P 
part of the land, the rent (ball be apportioned; but a rent-
charge cannot be apparttantd, nor things that are inttre j 
as if one holds land by fervice, to pay to his lord yearly 
at fuch a feaft, a horfe, or a rofe, there, if the lord 
purchafe part of the land, this fervice is totally extinct, 
becaufe fuch things cannot be divided without hurt to the 
whole ; yet in fame cafes M rent-charge (hall be apporti-
oned, as if a man hath a rent-charge ifliiing out of land, 
and his father purchafeth part of the land charged in fee, 
and diea, and thi9 parcel defcends to his fort, who hath 
the rent-charge; there this charge (hall be apportioned, 
according to the value of the land, becaufe fuch portion 
of the land, purchafed by the father, comes not to the 
fon by his own act, but by Jefcent and courfe of law 
Common appendant is of common right, and feverable, 
and though the commoner, in fuch cafe, purchafe parcel 
of the land, wherein the common is appendant, yet the 
common (hall be apportioned; but in this cafe, common 
appurtenant, and not appendant, fay fuch purchafe is ex-
tinct Termis dt la ley 8 Co. 79. 

Where the leflbr recovers part of the land; or enters 
for a forfeiture into part thereof, the rent (hall be ap-
portioned 1 Inft 148 

Leflee for years lealcs for yeafa, rendnng rent, and 
after devifes tins rent to three perfons, this rent may be 
apportioned. Danv. Abr. 505. 

If a lefTee for life or yean under rent, furrenders part 
of the land, the rent (hall be apportioned but where the 
grantee of a rent-charge purchases part of the land, there 
all is extinct Mm, c 231. 

A rent-charge uTuing out of land, may not be ap-
portioned, nor (hall things entire; as if one holds lands 
by fervice to pay yearly to the lord, at fuch a feaft, a 
horfe, &c 1 fo/l. 149. 

But if part of the land out of which a rent-charge iflbes, 
defcends to the grantee of the rent, this (ball be appor-
tioned Danv 507 

A grantee of a rent releafes part of the rent to the 
grantor, this dotli not extrnguifh. the refidue, but it (hall 
be apportioned, for here the grantee dealeth not with the 
land, but with the rent. Co Lit. 148. 

On partition of lands out of which a rent is ifluing, 
the rent (hall be apportioned. Dam. Abr. 507. 

And where lands held by leafe, rendnng rent, are ex-
tended upon elegit, one moiety of the rent (hall be ap-
portioned to the leEor. Danv. Abr. 509. 

If part of the land leafed is furrounded by frefh water, 
there (ball be no apportionment of rent; but if it be fur-
rounded with the fea, there (hall be an apperttantnent of 
the rent. Dyer 56. 

A man purchafeth part of the land where be hath com-
mon appendant, the common (hall be apportioned; of 
common appurtenant it is otherwife, and if by the ait of 
the party, the common is extinct: 8 Rep, 79. 

Common appendant and appurtenant may az apportioned 
on alienation of part of the land to which it is appendant 
or appurtenant. Wood's Inft. 199. 

If where a perfon has common of pamire fan* num-
ber, part of the lands defcends to him, this being in tire 
and uncertain cannot \x apportioned; but if it had been 
common certaio, it fhould have been apportioned. 1 Inft. 
149. 

A contract may not be divided or apportioned, to as to 
fubject a man to two actions. 1 Sulk. 65. 

Common appendant may be apportioned, becaufe 'tis of 
M W right, and therefore, if a man purchafe part of the 
lands to which the common ts appendant, the common (hall be 
apportioned to that part; but cemeun appurtenant cannot 
he apportioned by the a£t of the party, and therefore by 
the purchafe of part of the lands, the whole common 19 
extinct. 4 Rep. Yerringbtuit* cafe. 8 Rtp. 79. Hoi. 
a j . S P. 

And yet it bath been adjudged, that where a man 
hath twntmm mppnrttnant to ten acres of land, for all his 
beafia /react and emebant on the fame, and afterwards 
he fella fait of thofe ten acres, that the common (hill 
be appottioned, and the vendee flull have common on 
that part which he purchafed , for tfaefe things are mure 
in fever*! dene*, (u ,.) ferns thing» an; b jnttre, that 

Vat. L N". is. I 

ihey cannot be divided by the act of the party ; fuch «a 
warranties, conditions, &c. tho' they may be apportioned 
by aft of law, but commons are not fo ftndtly inure* 
but that they may be apportioned, it being a common 
cafe, and therefore ought to be extended for the general 
good Hob. 235 

Conditions, generally fpeaking, are intire, and cannot be 
apportioned by the aft of the parry} as for inftance, the 
mafter and fcholars of Corpus Chrijlt in Oxford, made a 
leafe of lands, provtfo, the leflee (hould not alien, E£r. 
without fpecial licence, afterwards they gave the leftce a 
fpecial licence to alien, who afEgned his term to B B. 
and he by will devifed the lands to his fon, and the leflbr 
entered for the condition broken ; adjudged, that the li-
cence given to B B to alien, had deftroyed the condition, 
fqr the leflbrs would not difpenfe with it, as to him, and 
retain it, as to others; for a condition being an intire 
thing, cannot be apportioned by the aft of the party» 
tho' it may be by act of law. 4 Rip. 119. Damport's 
cafe 

An agreement in writing between the teftator and J S. 
that he (hould receive all the teftator's rents, for which 
fervice he promifed to pay y . 5 100/. ptrann and in an 
action of debt brought againft the executor, the plaintiff 
fet forth, that the teftator died three quarters of a year 
after this contract made, during which time the plaintiff 
ferved him, and fo demanded 75/, for his fervice for 
three quarters of a year, the defendant pleaded to lflue, 
and the plaintiff had a verdict and judgment in C B. 
but upon a writ of error brought in.fi R it was reverfed, 
becaufe this agreement was in nature of a condition pre-
cedent, and that nothing was due without a full year's, 
fervice; 'tis like a leafe for years, rendnng 20/ rent 
yearly, and before the year is ended, the leflee is evifted, 
the leflbr (hall have no rent, for that cannot be apportioned 
in refpect of time. 1 Salk 65 Countefs of Plymouth verf. 
Tbrogmortm See 2 Salk 778 the pleadings. 

<9pp0^tttm, Seems to he deduced from the French 
apport, and fignifies the revenue, gain or profit, which a 
thing brings in to its owner It is alfo ufed for an aug-
mentation given to any abbot, for his better fupport out 
of the profits of a manor. ha quod proftcua manna 
prozditlx nomine apport 1 quohbet aumpr&fato A. mfubven-
Uonem fujfentattants fax foherentur Ann 22 Ed 3 n 72. 
Line The word was commonly ufed for a corrody 01 
penfion:• Nicolaus Gvuyn prior de Andauer, debet xx 
marcas de quodam apporto, ad capitalem damnum tjufdem 
prions in partibus trenfmartrut, in tempore pacts dtfnto. Ex 
regtftro evidtntiarum colltg Wtckbam juxta Wintm MS— 
Rex Edwardus 3. rejlituit terras prieratuum altenigenarum 
falvo nobis apporto, quod prafcQus procurator altcui dnmui 
fuperiort folvere tenetur Clauf 14 Ed. 3 The word 
might at firft ligmfy any profit or emolument apport id 
or brought to another; and therefore Du Frefne obferves 
in the Cuftomary of Rbtmts, apport was the portion which 
the wife brought to the hufband. 

ajrpflfal M tymffe, The charging them with money 
received upon their accounts in the Exchequer It is ufed 
in flat. 22 IS 23 C. 2. 

japmaiteOS Of goods are to be fworn to make true 
approvement, and if they value the goods too high, tbey 
(ball be obliged to take them at the price appratfed. Stat. 
13 Ed I, 

£npf£ntyC (Fr.) A fee or profit, apprendre is a fee or 
profit to be taken or received. It is ufed .in fbtute 
2 £s* 3 Ed. 6 c 8. 

Apprentice, Apprentuius, (French apprtntif, -from ap-
prendre, to learn ; whence the French apprenttffage, and 
our apprentuoftnp) Signifies with us one that is bound 
in word or writing, to fcrve another man of trade for 
certain years, upon condition that the artificer or mafter 
(hall in that mean time endeavour to tnftrufl him in his 
art or nuflery. Smith de Rep. Aag itb. 3, tap. 8. faith, 
tbey are a kind of bondmen, dtfiering only, that they are 
fervanti by covenant* and for a tune Barrifbra at law 
were heretofore called apprentices of the law, m latin 
apprentmi juris mbilarts. So faith Mr Selden in his note* 
upon Parte feme, p. 3. and fo the learned Mr. Piewdtn, 
(tiled himEdf. Sir Henrj finch, in his Nemfttcbnta, givea 

M m himfclf
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             Explanations of “Emolument” in Synonymy Dictionaries, 1748-1813 

ABBÉ GIRARD JOHN TRUSLER HESTER PIOZZI WILLIAM TAYLOR 

SYNONYMES FRANÇOIS, 
LEURS DIFFERENTES 

SIGNIFICATIONS, ET LE CHOIX 
QU’IL EN FAUT FAIRE POUR 

PARLER AVEC JUSTESSE      
(New ed. 1748) 

THE DIFFERENCE 
BETWEEN WORDS, 

ESTEEMED 
SYNONYMOUS, IN 

THE ENGLISH 
LANGUAGE; AND 

THE PROPER CHOICE 
OF THEM 

DETERMINED         
(1st ed. 1766) 

BRITISH 
SYNONYM; OR 
AN ATTEMPT 

AT 
REGULATING 

THE CHOICE OF 
WORDS IN 
FAMILIAR 

CONVERSATION 
(1st  ed. 1794) 

ENGLISH 
SYNONYMS        
(1st  ed. 1813) 

Gain. Profit. Lucre. Emolument, 
Benefice. 

Le gain semble être quelque chose de très 
casuel, qui suppose des risques & du hazard, 
voilà pourquoi ce mot est d’un grand usage 
pour les Joueurs & pour les Commerçans. Le 
profit paroit  être sûr, & venir d’un rapport 
habituel, soit de fonds, soit d’industrie, ainsi 
l’on dit les profits de jeu, pour ceux qui 
donnent à jouer ou sournissent les cartes; & 
le profit d’une terre, pour exprimer ce qu’on 
en retire outre les revenus fixes par les baux. 
Le lucre est d’un stile plus soutenu, & don’t 
l’idée a quelque chose de plus abstrait & de 
plus general; son caractère consiste dans un 
simple rapport à la passion de l’intérêt, de 
quelque manière qu’elle soit satisfaite: voilà 
pourquoi l’on dit très bien d’un homme, 
qui’il aime le lucre; & qu’en pareille 
occasion on ne se serviroit pas des autres 
mots avec la même grace. L’émolument est 
affecté aux charges & aux emplois; marquant 
non seulement la finance règlée des 
appointemens, mais encoure tous les autres 
revenant-bons. Bénéfice ne se dit guères. Que 
pour les Banquiers, les Commissionaires, le 
change & le produit de l’Argent; ou dans la 
Jurisprudence pour les héritiers, qui craignant 
de trouver un succession surcharge de dettes, 
ne l’acceptent que par benefice d’inventaire. 
Quelques rigoristes ont déclaré illicite tout 
gain fait aux jeux de hazard. On nomme 
souvent profit ce qui est vol. Tout ce qui n’a 
que le lucre pour objet est roturier. Ce n’est 
pas toujours où il ya le plus d’émolumens que 
se trouve le plus d’honneur. Le benefice 
qu’on tire du changement des monnoies, ne 
répare pas la perte réelle que ce derangement 
cuase dans l’Etat. 

Gain, Profit, Lucre, 
Emolument. 

Gain, seems to arise from 
something very casual; and 
implies, risk and hazard; it is 
for this reason, the word, is 
in great use among 
gamesters and tradesmen. 
Profit, appears to be more 
sure; proceeding either from 
lands or industry. Thus, we 
say, the profits of the earth; 
or, the profits of our labour. 
The characteristic of lucre 
consists in a simple relation 
to the passion of interest; ‘tis 
on this account, we say, with 
the greatest propriety, that 
man is fond of lucre. 
Emolument relates to 
commissions and 
employments; intimating, 
not only the salaries, but, all 
other perquisites. Some 
persons are so particularly 
rigid, as to condemn all gain, 
arising from play. Many 
will, idly, call that profit, 
which has accrued by illicit 
means. It is low and sordid, 
to be ever led by lucre. We 
do not, always, find the 
greatest honour, in offices, 
where there is the greatest 
emolument. 

No mention of 
emolument. 

No mention of 
emolument. 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 

 
 
CITIZENS FOR RESPONSIBILITY AND 
ETHICS IN WASHINGTON, RESTAURANT 
OPPORTUNITIES CENTERS (ROC) 
UNITED, INC.  JILL PHANEUF, and ERIC 
GOODE 

Plaintiffs, 

v. 

DONALD J. TRUMP, in his official capacity 
as President of the United States of America, 

Defendant. 

 

Civil Action No. 1:17-cv-00458-RA 
DECLARATION OF JAMES MALLIOS  

 

DECLARATION OF JAMES MALLIOS  
 

 I, James Mallios, submit this declaration to describe two of my restaurants in New 

York City, which I believe compete with some of Defendant’s restaurants and to describe some 

of the business they do with government officials.  The statements in this declaration are based 

on my personal knowledge.  

1. I am the managing partner of several restaurants in New York City, including 

Amali and Amali Mou. 

2. I consider certain of Defendant’s restaurants in New York City to be competitors 

of Amali and Amali Mou because his restaurants are located just a short cab ride from Amali and 

Amali Mou, and have similar prices, quality and reputations as my two restaurants. 

3.    Diplomats, other officials of foreign states, and officials of the United States 

and various states have regularly dined at Amali and Amali Mou.   
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Amali  

4. Amali is located in the Upper East Side at 115 E. 60th Street.  The restaurant is 

less than a ten-minute walk from Trump Tower and a fifteen to twenty-minute walk or a ten-

minute taxi or Uber ride to Trump International Hotel.   I believe Amali competes for business, 

including government business, with Trump Grill in the Trump Tower and with Nougatine in the 

Trump International Hotel.  I believe it also competes with the Trump Tower Atrium, the Trump 

Grill, and the Trump Bar, all in the Trump Tower, and with Nougatine and Jean-Georges, both in 

the Trump International Hotel, for corporate, government and transient event and meeting 

business.  

5. There are approximately 118 government buildings, both foreign and domestic, 

within a two-mile radius of Amali, including 106 consulates, one federal government building, 

one state government buildings, eight municipal buildings, and the United Nations Headquarters.  

These government buildings host a variety of events and meetings attended by government 

officials from both foreign and domestic governments.     

6. Amali is an approximately 3500 square foot restaurant dedicated to economically 

sustainable sourcing that features seasonal Mediterranean cuisine with an emphasis on 

vegetables, olive oil, cheese, grains, and fish.   The tables and all of the surface wood in the 

restaurant are made from 150-year-old pine taken from the ceiling of the restaurant during 

renovations.  All of the other wood used in the restaurant, from the ceiling to the menu boards, is 

repurposed from New York buildings.  The space is detailed in steel and reclaimed pine with 

minimalist lamps made by local artisans and menus fastened to wooden boards with metal strips.   

7. Amali’s Executive Chef Dan Ross-Leutwyler joined Amali in Spring 2016.  

Previously, he earned two stars from the New York Times as Executive Chef of Fatty ‘Cue with 

Zak Pelaccio.  He was Sous Chef at Roberta’s when the restaurant received its first rating from 

the New York Times.  Before coming to Amali, Chef Dan opened the critically-acclaimed 

Fritzl’s Lunch Box in Bushwick.  
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8. The restaurant serves dinner seven days a week, lunch Monday through Friday, 

and brunch Saturday and Sunday.  Brunch entrees range from $18-$28; lunch from $19-$29; and 

dinner from $21-$36, although some items fluctuate with market prices.   The restaurant also has 

an extensive wine list with over 400 selections.   The wine list has been called “daring” by the 

New York Times, and Adam Platt of New York Magazine named Amali’s wine selection “one of 

the best Mediterranean selections in Midtown.”  

9. The restaurant also offers catering and space for private events.  Amali frequently 

hosts private events and has hosted many political and governmental organizations including the 

United Nations, the U.S. State Department, the Democratic Senatorial Campaign Committee, and 

the Democratic National Committee.  There are four spaces available for private events.  

10. One of Amali’s event spaces is the Fireplace Room, which features a large 

wooden table, large wooden doors, and large black and white photographs.  It seats 18-22 guests 

and can accommodate 35 guests for a standing reception.  The room fee is $200.  The minimum 

for a lunch is $750 and the minimum for a dinner is $1,500.  

11. The Skylight Room is available for private events.  The room has twelve-foot 

ceilings and an eighteen-foot high skylight.  The Skylight Room seats 25-40 guests and can 

accommodate 65 guests for a standing reception.  The room fee is $300.  The lunch minimum is 

$1,250.  The dinner minimum is $2,500.  

12. Sopra is available for private events.  Sopra is a converted loft apartment that 

features an open kitchen and seats 20-30 guests and can accommodate 40 guests for a standing 

reception.  The room fee is $300.  The lunch minimum is $1,250.  The dinner minimum is 

$2,500.  Wine and Spirits Magazine describes the Sopra as having the feel of “an upscale bistro 

in Kolonkaki.”    

13. The Sopra Chef’s Table is available for private dinner events.  It can seat 

approximately 20 guests.   The room fee is $400.  The dinner minimum is $3,000.   

14. The Sopra and Fireplace Rooms can be rented together for private events.  

Together, the rooms can seat 45-65 guests and can accommodate 95 guests for a standing 
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reception.  The room fee is $600.  The lunch minimum is $2,500.  The dinner minimum is 

$5,000. 

15. The entire restaurant can also be rented out for private events.  It can seat 150 

guests and accommodate 200 guests for a standing reception.   The room fee is $1,000.  

16. The room fees for all private event spaces includes personalized menus, floral 

arrangements, and name cards. 

17. I believe each of these event spaces competes for corporate, government, and 

transient meeting and event business with the event spaces in Jean-Georges, Nougatine, the 

Trump Tower Atrium, the Trump Grill, and the Trump Bar.  

18. Online ratings demonstrate Amali’s success in the New York restaurant market.  

Nymag.com rates Amali a 9 out of 10.  Both Google.com and Opentable.com give Amali at 4.2 

out of 5 stars.  Eater.com listed Amali on its list of 38 Essential New York Restaurants and noted 

that Amali serves “one of the city’s top brick chickens, and the seafood, pasta dishes, and 

charcuterie are just as good.”  Zagat.com describes Amali as a “wine destination on the East 

Side” and describes that food and wine list as “fantastic.” 

Amali Mou  

19. Amali Mou is located in Midtown at 230 Park Avenue.  Amali Mou is under a 

fifteen-minute walk to Trump Tower.  I believe Amali Mou competes with Trump Café in the 

Trump Tower.  

20. There are approximately 114 government buildings, both foreign and domestic, 

within a two-mile radius of Amali Mou, including 105 consulates, one federal government 

building, one state government buildings, six municipal buildings, and the United Nations 

Headquarters.  These government buildings host a variety of events and meetings attended by 

government officials from both foreign and domestic governments.     

21. Amali Mou is an approximately 150 square foot restaurant dedicated to 

economically sustainable sourcing that features Modern Greek fare, drawing inspiration from the 

cuisines of Santorini, Mykonos and the Aegean islands.  The menu offers gyros, market salads, 
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mezes, and over 35 wines, beers, and cocktails.  The restaurant is open from 11 a.m. to 9 p.m. 

Monday to Friday and 11 a.m. to 5 p.m. Saturday and Sunday.     

22. The restaurant also offers catering and delivery services.  Catering packages 

provide food for 15-25 people.   

23. Online ratings demonstrate Amali Mou’s success in the New York restaurant 

market.  Google.com and TripAdvisor rate Amali Mou 4 out of 5 stars.  

     Government Business 

24. Amali and Amali Mou are frequented by foreign and domestic government 

officials.  Additionally, my restaurants receive Form DTF-950 from diplomatic missions and 

personnel who are paying with government funds.  Form DTF-950 is a certificate for tax 

exemption that diplomats and diplomatic personnel use while traveling. 

25. These tax forms reveal that the many government officials have dined at my 

restaurants, including the following: 

a. The mayor of Athens dined at Amali in 2017; 

b. the mayor of Rome dined at Amali in 2017; 

c. the first lady of Japan dined at Amali in 2017; 

d. the Ambassador of Cyprus dined at Amali in 2015. 

26. Amali typically hosts one or two events each year for the United Nations.  

27. Amali hosted an event for the United States Department of State in 2014. 

28. Tax exempt sales at Amali in November 2016 totaled $22,751.  In December 

2016, tax exempt sales at Amali totaled $15,811, a nearly $7,000 decline from the prior month.  

My most recent sales receipts, from June 2017, reflect only $15,607 in tax exempt sales.  The 

decline in tax exempt sales reflects a decline in government business. 

29. In order to counteract this decline in government business, I took three steps that 

required the expenditure of resources and time.  I joined new event listing services, including 

BizBash. I engaged the public relations firm Sunshine Sachs to increase event bookings.  I 

personally took over event coordination at Amali.  

Case 1:17-cv-00458-GBD   Document 51   Filed 08/04/17   Page 5 of 6

JA 267

Case 18-474, Document 26-1, 04/24/2018, 2287465, Page270 of 297



Case 1:17-cv-00458-GBD   Document 51   Filed 08/04/17   Page 6 of 6

JA 268

Case 18-474, Document 26-1, 04/24/2018, 2287465, Page271 of 297



1 
 

IN THE UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 

 
 
CITIZENS FOR RESPONSIBILITY AND 
ETHICS IN WASHINGTON, RESTAURANT 
OPPORTUNITIES CENTERS (ROC) 
UNITED, INC.,  JILL PHANEUF, and ERIC 
GOODE, 

Plaintiffs, 

v. 

DONALD J. TRUMP, in his official capacity 
as President of the United States of America, 

Defendant. 

 

Civil Action No. 1:17-cv-00458-RA 
 
DECLARATION OF JILL PHANEUF 

 

DECLARATION OF JILL PHANEUF   

 I, Jill Phaneuf, submit this declaration to describe my efforts to book government events 

at two Kimpton Hotels in Washington, D.C., the Carlyle Hotel and the Glover Park Hotel.  The 

statements in this declaration are based on my personal knowledge.  

1. I am a resident of Washington, D.C. and I book and curate events for the Carlyle 

Hotel and the Glover Park Hotel.  In particular, I aim to book embassy functions, political 

functions involving foreign governments, and functions for organizations that are associated with 

foreign governments at the Carlyle Hotel and the Glover Park Hotel.  My compensation is 

determined as a percentage of the gross receipts of the events that I book for these hotels.   

The Carlyle Hotel 

2. The Carlyle Hotel is located just north of Dupont Circle at 1731 New Hampshire 

Avenue, Northwest.  The Carlyle Hotel is a ten to fifteen-minute taxi or Uber ride from the 

Trump International Hotel Washington, D.C.  I believe the event spaces at the Carlyle Hotel 
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compete directly for corporate, government, and transient banquet business with event spaces at 

the Trump International Hotel Washington, D.C.       

3. There are approximately 183 government buildings within a two-mile radius of 

the Carlyle, including 151 embassies, 26 federal government buildings, and six municipal 

buildings.  These government buildings host a variety of events and meetings attended by 

government officials from both foreign and domestic governments.  

4. The Carlyle provides 2,800 square feet of contemporary art-deco inspired and 

green event space for business and social events.  The space is adaptable for a range of uses, 

including film screenings, fundraisers, book signings, photo shoots and gallery showings.   The 

Carlyle is equipped with the necessary multimedia for business and social events, including high-

speed internet, ultramodern A/V equipment, and tech support.    

5. Events are catered by the Riggsby, the Carlyle’s on-site restaurant featuring 

upscale American fare by James Beard award-winning chef Michael Schlow.  Event guests also 

can choose from an impressive beverage selection, including options for cocktail demonstrations 

or sommelier-led wine tasting. 

6. The Riggsby projects an intimate and nostalgic yet refined ambiance with its 

unique “key hole” shaped doorway, open kitchen, wood tables, leather booths, brass finishes, and 

whimsical décor, including custom designed wallpaper that highlights original artwork by 

renowned artist Adrienne Schlow.  The Washingtonian named the Riggsby one of the “100 Very 

Best Restaurants” in the D.C. area in 2016.  The Washington Post described the Riggsby as the 

“new glam supper club” and rated it 2.5 out of 3 stars.   

7. Chef Schlow has restaurants spanning the country and is one of the most 

influential and respected chefs in America.   He has appeared on the Tonight Show with Jimmy 

Fallon, Bravo’s Top Chef Masters, The Today Show, Good Morning America, The Rachel Ray 

Show, CBS This Morning, Nightline, and the Food Network.   He has received numerous 

awards, including being named “Best Chef in the Northeast” by the James Beard Foundation, 

“Best Chef in the Country” by Sante Magazine, and receiving Robert Mondavi’s “Culinary 
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Award of Excellence” which is given to only six recipients a year.  His restaurants have been 

recognized as some of the best in the world by Esquire, Food & Wine, Conde Nast Traveler, and 

Gourmet.  He is the author of the cookbook, It’s About Time, Great Recipes for Everyday Life, 

and is regularly requested to appear and speak at events and to the media about the restaurant and 

hospitality industry.   

8. Multiple spaces are available for private events at the Carlyle Hotel, including the 

Ellington room, the Fitzgerald room, and the Taylor room.   

9. The Ellington is a naturally lit, 630 square foot space complete with a large table, 

elegant white and brass chairs, and art-covered dark wood and maroon walls.  It can 

accommodate 27 to 60 guests.  The room includes an 80-inch TV and wall speakers for 

presentations.  The space can be used for business meetings, cocktail receptions, or elegant 

candle-lit dinners.  I believe the Ellington competes directly for corporate, government, and 

transient banquet business with event spaces at the Trump International Hotel Washington D.C.   

10. The Taylor is a spacious 1,473 square foot space that can accommodate up to 120 

people.  The Taylor features exposed brick walls, plush emerald green arm chairs, elegant brass 

bottomed standing lamps, a large art deco inspired print of the Capitol building, three built-in 

projection screens, speakers wired throughout the room, and a serving area for bars and buffets.  

I believe the Taylor competes directly for corporate, government, and transient banquet business 

with event spaces at the Trump International Hotel Washington D.C. 

11. The Fitzgerald is right off the main dining room of the Riggsby.  It is a 250 square 

foot private dining room with a low lit speakeasy feel that has dark wood lining, leather seating, 

and art covered walls.  It can accommodate 12 guests.  I believe the Fitzgerald competes directly 

for corporate, government, and transient banquet business with event spaces at the Trump 

International Hotel Washington D.C.    

The Glover Park Hotel  

12. The Glover Park Hotel is located in upper Georgetown at 2505 Wisconsin Avenue 

Northwest, near “Embassy Row” on Massachusetts Avenue   The Glover Park Hotel is a fifteen 
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to twenty-minute taxi or Uber ride from the Trump International Hotel Washington D.C., 

depending on traffic   I believe the event spaces at the Glover Park Hotel compete directly for 

corporate, government and transient banquet business with event spaces at the Trump 

International Hotel Washington, D.C. 

13. The Glover Park Hotel is perched on a hill above a tree-lined, picturesque 

neighborhood and provides impressive panoramic views of the District.  The hotel blends 

metropolitan edge with familial comfort and tranquility and features creative design pieces, 

including a custom map of D.C.’s Rock Creek Park on the property’s eight story façade, original 

mixed-media artwork, handmade light fixtures, and a variety of natural textiles throughout the 

communal spaces.  The Glover Park Hotel provides the necessary multimedia for business and 

social events, including wireless internet throughout the premises and audio visual support.   

14. There are 151 government buildings within a two-mile radius of the Glover Park 

Hotel, including 149 embassies and two municipal buildings.  These government buildings host a 

variety of events and meetings attended by government officials from both foreign and domestic 

governments.   

15. The Glover Park Hotel provides 3,800 square feet of contemporary event space 

for business and social events.  The space is adaptable for a range of uses, including meetings, 

cocktail receptions, and large dinner parties.     

16. Events are catered by the Casolare, the Glover Park Hotel’s on-site restaurant 

featuring James Beard award-winning chef Michael Schlow.  Casolare offers fresh, seasonal, and 

healthful cuisine that finds its roots in Southern Italy.  The menu is inspired by the Italian 

tradition that “simple is better” and offers exceptional, flavorful, authentic food in a comfortable 

and approachable setting.  The Washington Post described the restaurant as “a little piece of 

Puglia [a region in southern Italy] moved into Casolare” and lauded the restaurant for its fresh 

and quality ingredients.  The restaurant features a large wooden bar, white hanging light fixtures, 

and Tuscan inspired tiled walls.   
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17.  There are four spaces available for private events – the Cocktail Garden, the 

Walnut Ballroom, the Walnut East Room, and the Walnut West Room. 

18. The Cocktail Garden is a 2,000 square foot garden with lush greenery interspersed 

with lavender, rosemary, and thyme.  In the evening, guests can enjoy cocktails under white tents 

dressed with bistro lights, and with lit lanterns hanging among garden benches.  Guests can drink 

crafted cocktails, punches, and refreshers, as well as a selection of beer and wine.  Guests can 

also eat savory small bites such as watermelon and arugula salad, zucchini pizza with pistachio 

pesto, and charcuterie and cheese.  The Cocktail Garden can accommodate up to 150 people.   

19. The Walnut Ballroom is an expansive 1,860 square foot ballroom featuring large 

floor to ceiling windows, along with white and light wood accents and low lighting.  The room 

features unique wooden art installations that hang from the ceiling.  The Walnut Ballroom can 

accommodate up to 200 people.  The room can be arranged to accommodate meetings, cocktail 

receptions, or a large dinner party.  The Walnut Ballroom can be divided into the Walnut East 

room and the Walnut West room, for event customers seeking a smaller space.  

Government Business  

20. I started my position booking and curating events for the Carlyle Hotel and the 

Glover Park Hotel in April 2017.  

21. I am actively seeking to book and curate numerous events at the Carlyle Hotel and 

the Glover Park Hotel for foreign and domestic governmental officials and entities.   

22. I have reached out to the Russian Embassy to organize an evening cocktail 

reception at the Glover Park Hotel.  The Russian Embassy is across the street from the Glover 

Park Hotel. 

23. I met with a senior coordinator for the Japanese Embassy who was interested in 

renting the Cocktail Garden of the Glover Park Hotel for an event.  

24. I have reached out to an organization associated with the Government of Saudi 

Arabia to book a roundtable event at the Glover Park Hotel. 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 

 

CITIZENS FOR RESPONSIBILITY AND 
ETHICS IN WASHINGTON, 
RESTAURANT OPPORTUNITIES 
CENTERS (ROC) UNITED, INC., JILL 
PHANEUF, and ERIC GOODE, 

Plaintiffs, 

v. 

DONALD J. TRUMP, in his official capacity 
as President of the United States of America, 

Defendant. 

Civil Action No. 1:17-cv-00458-GBD 

 
 

DECLARATION OF RACHEL J. ROGINSKY, ISHC 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 

 
 
CITIZENS FOR RESPONSIBILITY AND 
ETHICS IN WASHINGTON, 
RESTAURANT OPPORTUNITIES 
CENTERS (ROC) UNITED, INC.,  JILL 
PHANEUF, and ERIC GOODE, 

Plaintiffs, 

v. 

DONALD J. TRUMP, in his official capacity 
as President of the United States of America, 

Defendant. 

 

Civil Action No. 1:17-cv-00458-RA 
 
DECLARATION OF SARU 
JAYARAMAN 

 

DECLARATION OF SARU JAYARAMAN 
 

 I, Saru Jayaraman, submit this declaration to describe restaurants in Washington, D.C. 

and New York City that employ ROC members, and that are similar to restaurants that 

Defendant owns or that are otherwise located in Trump-branded properties.  The statements in 

this declaration are based on my personal knowledge. 

1. I am the Co-Founder and Co-Director of Restaurant Opportunities Centers United 

(ROC United) and Director of the Food Labor Research Center at the University of California, 

Berkeley.  I have degrees from Yale Law School, Harvard’s Kennedy School of Government, 

and UCLA.  I am also the author of the books Behind the Kitchen Door and Forked: A New 

Standard for American Dining.  I received a 2015 Leadership Award from the James Beard 

Foundation, was recognized as a “Champion of Change” by the White House in 2014, and am 

listed as one of CNN's “Top 10 Visionary Women.” 
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ROC United 

2. ROC United is a non-profit organization with nearly 25,000 restaurant-employee 

members and over 200 restaurant members in cities across the United States, including in 

Washington, D.C., New York City, and Chicago, as well as numerous consumer members. 

3. The restaurant-employee members of ROC United occupy low-wage positions at 

restaurants and hotels. Many of them are bussers, dishwashers, cooks, waiters, bartenders and 

hosts, and many of them are compensated in part from tips. Any loss of income to restaurant-

employee members of ROC United that stem from fewer customers patronizing their employers 

would be highly detrimental to these employees.   

4. ROC United engages workers, employers, and consumers to improve wages and 

working conditions in the restaurant industry, including by providing job training, placement, 

leadership development, civic engagement, legal support, and policy advocacy.   

5. RAISE is a project of ROC United that seeks to work with restaurant owners to 

implement sustainable business models that champion living wages, basic benefits, fair 

promotion policies, environmental sustainability, safe and healthy workplaces, and other “high 

road” employer practices. 

6. As discussed below, many of ROC United’s members, including in Washington, 

D.C. and New York City, own restaurants or are employed by restaurants that are similar in 

terms of location, price, quality, and reputation to Defendant’s restaurants or to restaurants that 

are located in Trump-branded hotels and other properties.  ROC United brings this lawsuit on 

behalf of itself and its members because ROC and its members are concerned that increased 

competition from Defendant’s restaurants and hotels, as a result of Defendant’s violations of the 

Constitution’s Emoluments Clauses, likely has deprived and will deprive ROC’s restaurant and 

worker members of sales and income—including from foreign and domestic governments.   

7. ROC United’s mission is advanced by protecting its worker members from loss of 

wages or tips due to government officials patronizing Defendant’s establishments rather than 

restaurants where ROC United members work.  ROC United’s mission is advanced by protecting 
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restaurant members—who are committed to fair business practices—from losing business due to 

government officials patronizing Defendant’s establishments rather than ROC United’s 

restaurant members. 

8. ROC United’s members play an active role in its governance and in determining 

and implementing ROC United’s mission and initiatives.  Each category of ROC United’s three 

membership categories (workers, restaurants, and consumers) has its own leadership committee.  

Worker members are organized in ten local offices and as online members, which send 

representatives to ROC United’s National Leadership Network.  Restaurant members may serve 

on the RAISE steering committee.  Consumer members may serve on the Diners United board of 

directors.  Each of these leadership committees holds regular meetings and conducts monthly 

calls with ROC United’s leadership. 

9. In addition, the majority of ROC United’s board of directors consists of its 

members, who are elected through the three leadership committees.  ROC United’s Board of 

Directors is responsible for determining and implementing its mission, monitoring its programs, 

strategic planning, fundraising, budgeting, and policy development and oversight. 

10. ROC United members are also active in the organization in other ways.  RAISE 

members participate in an in-depth orientation prior to joining ROC United.  RAISE also holds 

regular quarterly membership meetings and an annual conference.  When joining, about 16,000 

of ROC United’s worker-members participated in an in-person orientation, and the remaining 

9,000 signed up online.  Each of the ten local ROC United offices conducts monthly membership 

meetings for worker members, and ROC United holds a national conference annually.  In 

addition, ROC United publishes a monthly newsletter that is distributed to all of its restaurant 

and worker members and informs them about ROC United’s initiatives.  ROC United also sends 

email blasts to its full membership on a weekly basis. 

Washington, DC 

11. ROC United has more than 1,100 worker members in Washington D.C.  Those 

members occupy low-wage positions at restaurants and hotels. Many of them are bussers, 
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dishwashers, cooks, waiters, bartenders and hosts, and any loss of income to them would be 

highly detrimental. 

12. Worker members of ROC United are employed at more than 100 restaurants in 

Washington, D.C. Those restaurants include several famous high-end restaurants such as: 

Oyamel Cocina Mexicana, Jaleo DC, Zaytinya, Minibar, The Source by Wolfgang Puck, 

Sonoma Restaurant and Wine Bar, Art and Soul, and BLT Steak. 

13. Restaurants Jaleo DC, Zaytinya, Oyamel Cocina Mexicana, and Minibar are all 

owned by Chef José Andrés, who Defendant’s daughter, Ivanka Trump, has called “a genius.”  

Likely the most acclaimed restauranteur based in Washington, D.C., Chef Andrés is the recipient 

of numerous awards, including Chef of the Year by Bon Appetit, Outstanding Chef and Best 

Chef of the Mid-Atlantic Region by the James Beard Foundation, and Washington Chef of the 

Year by the Washington Post.  He has also been awarded the National Humanities Medal and an 

honorary doctorate by George Washington University and has been named one of Times 

Magazine’s “100 Most Influential People in the World.” Chef Andrés apprenticed at elBulli, 

long considered the world’s best restaurant, under legendary chef Ferran Adrià.  Among other 

things, Chef Andrés is credited with popularizing tapas and small-plate dining in the United 

States.  Chef Andrés agreed to open a restaurant in the Trump International Hotel Washington, 

D.C. before pulling out reportedly due to Defendant’s comments and positions on immigrants. 

14. Chef Andrés’s flagship restaurant, Jaleo DC (“Jaleo”), serves Spanish tapas.  The 

Washingtonian ranked Jaleo among the top 100 restaurants in the Washington, D.C. area, Eater 

included Jaleo in its 38 Best D.C. restaurants list, and Zagat included it among 22 most popular 

restaurants in Washington, DC.  Jaleo receive 3 stars (out of 4) from the Washington Post, which 

called it “the best tapas restaurant this side of the Atlantic.”  It is open daily for lunch and dinner, 

and is priced at “$$$” ($31-60) on Yelp.  Jaleo is located only three blocks from Trump 

International Hotel, Washington, D.C. at 480 7th Street, Northwest.  Jaleo is also located within 

ten blocks of dozens of government buildings, including the White House and the Capitol. 
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15. Chef Andrés’s restaurant Zaytinya serves Mediterranean-style small plates.  The 

Washingtonian ranked Zaytinya among the top 100 restaurants in the Washington, D.C. area, 

Eater included Zaytinya in its 38 Best D.C. restaurants list, and Zagat listed it among the 15 best 

restaurants in Washington, D.C.  It is open daily for lunch and dinner, and is priced at “$$$” 

($31-60) on Yelp.  Zaytinya is located only five blocks from Trump International Hotel, 

Washington, D.C. at 701 9th Street, Northwest.  Zaytinya is also located within ten blocks of 

dozens of government buildings, including the White House and the Capitol. 

16. Chef Andrés’s restaurant Oyamel Cocina Mexicana specializes in Mexican-style 

small plates.  It has been ranked as one of America’s 5 Best Mexican Restaurants by Daily Meal, 

as one the Top 10 Mexican Restaurants in the U.S. by Fox News, as one of the Best Mexican 

Restaurants in the U.S. by Travel & Leisure, and as one of the 10 Best Mexican Restaurants in 

the World by the influential Mexican newspaper Reforma.  The Food Network has listed Oyamel 

as one of the Top 10 Power Dining Spots in Washington, D.C.  Oyamel is open daily for lunch 

and dinner, and is priced at “$$” ($11-30) on Yelp.  Oyamel is located only three blocks from 

Trump International Hotel, Washington, D.C. at 401 7th Street, Northwest.  Oyamel is also 

located within ten blocks of dozens of government buildings, including the White House and the 

Capitol. 

17. Chef Andrés’s restaurant Minibar serves avant-garde tasting menus.  Minibar was 

awarded two Michelin stars, is ranked the second best restaurant in Washington, D.C. by 

Washingtonian, and is listed among the 15 best restaurants in Washington, D.C. by Zagat, and is 

rated a perfect four stars by the Washington Post.  Meals are $275 with $115 and $195 beverage 

pairing options.  Minibar is located only three blocks from Trump International Hotel, 

Washington, D.C. at 855 E Street, Northwest.  It is open Tuesday through Saturday for dinner.  

Minibar’s bar, Barmini, serves food a la carte, as well as drinks on evenings Tuesday through 

Saturday.  Minibar is located within ten blocks of dozens of government buildings, including the 

White House and the Capitol. 
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18. The Source by Wolfgang Puck (“The Source”) has earned numerous accolades, 

including by The Washingtonian, which ranked The Source among the top 100 restaurants in the 

Washington, D.C. area.  The Source’s owner, Wolfgang Puck, is among the most celebrated 

chefs in the world, and has received a lifetime achievement award by the James Beard 

Foundation, which also twice awarded him Outstanding Chef (a recognition bestowed annually 

on only one chef across the country).  The Source is fewer than 4 blocks from the Trump 

International Hotel, Washington, D.C. in the Newseum, located at 575 Pennsylvania Ave NW.  It 

features innovative Asian cuisine (with entrées priced between $26 and $48 and a $135 tasting 

menu) and is open for dinner Tuesday through Saturday and for brunch on Saturdays.  The 

Source is housed in a three-level restaurant space with floor-to-ceiling windows and a 2,000-

bottle wine collection.  The Source is located within ten blocks of dozens of government 

buildings, including the Capitol. 

19. Sonoma Restaurant and Wine Bar (“Sonoma”) is located at 223 Pennsylvania 

Avenue, Southeast on Capitol Hill—less than two blocks from the U.S. Capitol—and is 

surrounded by numerous government buildings, including congressional offices.  Sonoma has 

long catered to government officials.  The Hill included Sonoma in its list of “15 places in DC 

where lobbyists talk turkey” and noted that it has “emerged as another destination for lawmakers 

to court donors.”  Sonoma has hosted at least 450 events for Congressman of both parties over 

the last decade, based on data collected by the Center for Responsive Politics.  Indeed, Sunlight 

Foundation ranked it sixth for such events among all Washington, D.C. venues in September 

2013 (the most recently published ranking).  Sonoma focuses on fresh, naturally-raised, and local 

ingredients paired with the best American and international wines.  It is open daily for dinner and 

on weekdays for lunch, and offers dinner entrées between $20 and $38 (including Ribeye steak 

and salmon). 

20. The restaurant Art and Soul, located on Capitol Hill, is only a dozen blocks (and 

less than a mile) from Trump International Hotel Washington, D.C.  Art and Soul is the signature 

restaurant in the four-star Liaison Capitol Hill DC hotel.  It is owned by two-time James Beard 
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Award-winning Chef Art Smith, who was formerly the personal chef to Oprah Winfrey.  Art & 

Soul specializes in seasonal, Southern-influenced cuisine, with entrées between $25 and $43 (for 

a ribeye steak).  The restaurant is open for dinner daily, for lunch on weekdays, and for brunch 

on weekends.  

21. BLT Steak is a steakhouse operated by ESquared Hospitality Group, which also 

operates BLT Prime, a restaurant located in the Trump International Hotel.  As ESquared’s 

president told the Washington Post, “If you’re wondering about the distinction between BLT 

Steak and BLT Prime, there really isn’t much of one.”  BLT Steak is located eleven blocks from 

BLT Prime.  BLT Steak and BLT Prime serve many identical dishes at identical prices; for 

instance, both restaurants serve a 16 oz New York Strip steak (both for $55), filet mignon (both 

for $53), and Scottish salmon (both for $35).  BLT Steak is open weekdays for lunch and for 

dinner every day except Sunday.  BLT Prime is open daily for breakfast, brunch/lunch, and 

dinner.  BLT Steak is located within ten blocks of dozens of government buildings, including 

two block of the White House. 

New York City 

22. ROC United has more than 6,000 worker members in New York City at hundreds 

of restaurants.  Those worker members occupy low-wage positions at restaurants and hotels. 

Many of them are bussers, dishwashers, cooks, waiters, bartenders and hosts, and any loss of 

income to them would be highly detrimental. 

23. Worker members of ROC United are employed at hundreds of restaurants in New 

York City.  Those restaurants include award-winning restaurants such as Breslin, the Spotted Pig 

and Amali.  In addition, restaurant members of ROC include several famous, high-end 

restaurants such as The Modern, Gramercy Tavern, Union Square Café, RiverPark, Craft, Fowler 

& Wells and Amali. 

24. The Spotted Pig, located in the West Village, has been a James Beard Award 

nominee for Outstanding Restaurant for each of the past three years.  The Spotted Pig’s owner 

was awarded Outstanding Restaurateur for his restaurants, Spotted Big and The Breslin, and its 
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head chef was named Best Chef: New York City.  The Spotted Pig is located fewer than 3 miles 

from the Trump International Hotel New York and its restaurants.  The Spotted Pig is open for 

lunch and dinner daily and for brunch on weekends.  It focuses on seasonal British and Italian 

food, cooked using local ingredients, with entrées priced between $26 and $36. 

25. The Michelin-starred Breslin is located in the ACE Hotel New York, at 16 West 

29th Street, in the Flatiron neighborhood.  Breslin is listed as one of 38 Essential New York 

Restaurants by Eater, which called it “one of New York City’s most accomplished meat 

restaurants” that is “firing on all cylinders.”  It is nearby to numerous consulates and government 

buildings in Midtown East, and under 2 miles from the Trump International Hotel New York and 

the Trump SoHo New York.  Breakfast, lunch, and dinner are served daily with dinner entrées 

priced between $27 and $39 (with additional entrées based on the market price).  The ACE Hotel 

New York is a luxury four-star hotel.  It is—along with Trump International Hotel New York—

one of only six New York hotels with Michelin-starred restaurants. 

26. The Modern is a two-Michelin-star restaurant located only 10 blocks from the 

Trump International Hotel New York and its restaurants Jean-Georges and Nougatine.  Housed 

in New York’s Museum of Modern Art, it is part of James Beard award-winning chef Danny 

Meyer’s Union Square Hospitality Group.  The Modern has earned three stars from the New York 

Times, Wine Spectator’s Grand Award, and four James Beard Awards, including for Best New 

York Restaurant, Outstanding Wine Service, and Outstanding Restaurant Design.  The Modern 

focusses on contemporary cooking with seasonal ingredients and is open for lunch and dinner 

daily except Sundays.  For dinner, the Modern offers a four-course set menu for $158.00 and an 

eight-course set menu for $208.00.  The Modern is available for private events, with 64-guest 

and 24-guest private rooms; the full restaurant can also be rented for 120-guest seated meals and 

250-guest receptions.  The Modern’s address is 9 West 53rd Street—near numerous consulates 

and other government buildings in Midtown East. 

27. Gramercy Tavern, also owned by Danny Meyer’s Union Square Hospitality 

Group, is a Michelin-starred restaurant that offers seasonal fine dining.  It has earned three stars 
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from the New York Times, which called it a “classic” and “one of the nicest restaurants in New 

York City” and named it a “Critic’s Pick.”  Gramercy Tavern is open daily for lunch and dinner.  

For dinner, Gramercy Tavern offers a $129 three-course meal and a $179 tasting menu.  

Gramercy Tavern is located at 42 East 20th Street in the Flatiron District and is less than three 

miles from the Trump International Hotel New York and its restaurants and near numerous 

consulates and other government buildings in Midtown East. 

28. The award-winning Union Square Café is known for being one of the progenitors 

of contemporary American cuisine.  Owned by Danny Meyer’s Union Square Hospitality Group, 

Union Square Café has earned five James Beard Awards (including Outstanding Restaurant) and 

a three-star rating by the New York Times, which named it a “Critic’s Pick.”  Union Square Café 

is open daily for dinner and lunch/brunch.  Dinner entrées are priced between $48 and $28.  

Union Square Café is located at 101 East 19th Street, in the Flatiron District—less than three 

miles from the Trump International Hotel New York and its restaurants and near numerous 

consulates and other government buildings in Midtown East. 
 

 I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge and belief. 

 

Executed this ___ day of August, 2017. 

 
  
 _______________________________ 
 SARU JAYARAMAN 

 
 

23rd
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IN THE UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 

 
 
CITIZENS FOR RESPONSIBILITY AND 
ETHICS IN WASHINGTON, RESTAURANT 
OPPORTUNITIES CENTERS (ROC) 
UNITED, INC.  JILL PHANEUF, and ERIC 
GOODE 

Plaintiffs, 

v. 

DONALD J. TRUMP, in his official capacity 
as President of the United States of America, 

Defendant. 

 

Civil Action No. 1:17-cv-00458-RA 
DECLARATION OF ERIC GOODE 

 

DECLARATION OF ERIC GOODE  
 

 I, Eric Goode, submit this declaration to describe my hotels and restaurants in New York 

City that I believe compete with Defendant’s hotels and restaurants and to describe some of the 

business they have done with government officials.  The statements in this declaration are based 

on my personal knowledge.  

1. I am the owner of several hotels and restaurants in New York City, including the 

Bowery Hotel, located in the Lower East Side, and the Maritime Hotel, located in the 

Meatpacking District.  The restaurants I own include Gemma, The Waverly Inn, and The Park.    

2. Some of my hotels and restaurants compete with some of Defendant’s hotels and 

restaurants because they have similar prices, quality and reputations that make both attractive to 

a common set of customers, and they are just a short cab ride away from one another.    

3. Clientele of my establishments frequently include diplomats, other officials of 

foreign states, and officials of the United States and various states.   
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The Bowery  

4. The Bowery is located in the Lower East Side at 335 Bowery.  The Bowery is 

located two blocks east of the Bleecker Street/Broadway-Lafayette Street subway station.  The 

hotel is a ten-to-fifteen-minute taxi or Uber ride (with traffic) to the Trump SoHo Hotel and a 

twenty-minute taxi or Uber ride (with traffic) to the Trump International Hotel and Tower New 

York.  I believe the Bowery competes directly with the Trump SoHo and the Trump 

International, including for government business.   

5. There are approximately 65 government buildings, both foreign and domestic, 

within a two-mile radius of the Bowery, including thirty consulates, ten federal government 

buildings, ten state government buildings, fourteen municipal buildings, and the United Nations 

Headquarters.  These government buildings host a variety of events and meetings attended by 

government officials from both foreign and domestic governments.     

6. The Bowery is a seventeen story hotel with 135 vintage-style guest rooms that 

feature industrial-style floor to ceiling windows, marble baths and wood floors with Asian rugs, 

and 400 thread-count Egyptian cotton linens. Suites and one bedroom rooms add a sitting area, 

and the one bedrooms feature an additional small terrace.  Room prices range from $395 to $850 

per night.  The 2017 average daily room rate as of July 11, 2017 was $466.84.  The 2016 average 

daily room rate was $498.17.  New York Magazine places the Bowery in the “expensive” to 

“very expensive” price range.   

7. Amenities and services include 24/7 in-room dining and room service, 24/7 

concierge, a fitness center, in-room spa services, a business center, a complimentary film lounge, 

high definition flat screen TVs with DVD players, same day dry cleaning and laundry services, 

in-house pressing service, shoe shine service, complimentary New York Times or New York 

Post newspaper, babysitting services, and valet services.  

8. Additionally, the Bowery has a 10,000 square foot event space that can 

accommodate up to 600 guests.  The space is complete with a private entrance, expansive 
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outdoor terrace, and an oversized green tiled fireplace.  The space also features exposed brick 

walls and iron chandeliers.   

9. The hotel features a trendy lobby bar with low lighting, plush arm chairs, bar 

stools, Asian rugs, dark wood detailing, and a mirrored ceiling.   

10.  The Bowery has received several accolades and has been referred to as an 

“essential New York hotel” by Curbed New York, an online magazine providing information 

about homes, neighborhoods, and cities.  The Bowery has a AAA Four Diamond Rating and was 

named one of the “Best Hotels in New York City 2016” by Conde Nast Traveler.  TripAdvisor 

lists The Bowery as one of only 42 five star hotels in New York City.  Oyster.com, a website 

described as a “Hotel Tell-All” that publishes reviews and findings from professional 

investigators who have visited and reviewed 38,000 hotels across the world, included the 

Bowery on several award lists, including  “Best Boutique Hotels in NY,” “Best Boutique Hotels 

in NYC,” and “Best Hotel Rooms in New York.”   

11. Online ratings demonstrate the Bowery’s success in the New York City hotel 

market.  The Bowery has a 4 out of 5 star rating on google.com, and 4.5 out of 5 stars on 

TripAdvisor.  The Bowery was number 33 in Condé Nast Traveler’s 2016 Reader Choice 

Awards for Top Hotels in New York City.  

12.  Bank of America Discount Pricing via Priceline rates the Bowery as a 5 star hotel 

with a nine out of 10 rating.  U.S. News & World Report gives the Bowery a four out of five star 

rating and ranks it number 36 on its Best New York City Hotels list. 

The Maritime Hotel 

13.  The Maritime Hotel is located in the Meatpacking District at 363 W 16th Street.  

The Maritime is less than a quarter mile from the 14th Street subway station.  The hotel is a 

fifteen minute taxi or Uber ride (with traffic) to the Trump SoHo. 

14.  There are approximately 101 government buildings, both foreign and domestic, 

within a two-mile radius of the Maritime, including 77 consulates, seven federal government 

buildings, four state government buildings, thirteen municipal buildings, and the United Nations 
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Headquarters.  These government buildings host a variety of events and meetings attended by 

government officials from both foreign and domestic governments.     

15.  The Maritime is a 17-story hotel with 126 guest rooms and suites.  The Maritime 

features several penthouses ranging in size from 550 to 2500 square feet.  The penthouse room 

prices at The Maritime range from $725 to $1,500 per night.  Nymag.com places the Maritime in 

the “expensive” to “very expensive” price range.   

16.  The lobby of the hotel is an open space with a modern library feel that features 

large industrial-style windows, large hanging light fixtures, shelves of books, cozy reading 

nooks, succulent and tropical plants, and oversized artwork.    

17.  “Junior Penthouse Rooms” are 550 square feet and feature a king bed, large rain 

showers, complimentary wifi, wet bars, Nespresso coffee makers, and an artisanal minibar.   

18.  “Terrace Penthouses” are 1000 square feet and feature king beds and 250 square 

foot terraces with rain showers, large soaking tubs with rain showers, complimentary wifi, wet 

bars, Bose sound systems, Nespresso coffee makers, and an artisanal minibar.   

19.  The “Rooftop Penthouse” is 2500 square feet and features a king bed and a 1500 

square foot rooftop terrace with outdoor seating and loungers and offers sweeping views of the 

City, two fireplaces, a large soaking tub with rain shower, complimentary wifi, a wet bar, a Bose 

sound system, a Nespresso coffee maker, and an artisanal minibar.   

20.  Amenities and services offered by the Maritime Hotel include 24/7 in-room 

dining and room service, concierge, a fitness center, a business center, complimentary 

newspaper, complimentary bicycles, and babysitting services. 

21. Online ratings demonstrate the Maritime’s success in the New York hotel market.  

TripAdvisor, hotels.com, and expedia.com all give the Maritime 4.5 out of 5 stars.  The hotel has 

a 4.3 out of 5 star rating on google.com.  Kayak.com rates Maritime an 8.8 out of 10 for an 

overall rating of “Excellent.”  
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22.  Bank of America Discount Pricing via Priceline rates the Maritime as an 8.7/10 

with an overall rating of “Great.”  U.S. News & World Report gives the Maritime a four out of 

five star rating. 

23. I believe that the penthouse rooms in the Maritime Hotel compete for business, 

including government business, with the Trump SoHo.    

Gemma Restaurant  

24. Gemma is located inside the Bowery Hotel and is a 10-15minute taxi or Uber ride 

(in traffic) from Trump SoHo’s event spaces.  I believe Gemma’s event space competes directly 

for corporate, government, and transient banquet business with the event spaces at the Trump 

SoHo.   

25.  There are approximately 65 government buildings, both foreign and domestic, 

within a two-mile radius of Gemma, including thirty consulates, ten federal government 

buildings, ten state government buildings, fourteen municipal buildings, and the United Nations 

Headquarters.  These government buildings host a variety of events and meetings attended by 

government officials from both foreign and domestic governments.     

 Gemma is a 10,000 square foot restaurant featuring Italian/American cuisine.  The menu 

is inspired by Head Chef Chris D’Amico’s travels through France and Italy.  D’Amico has been 

with the restaurant since 2007 and has earned Gemma a one star rating from the New York 

Times critic.  The restaurant is designed as an Italian brasserie, and features an open kitchen, 

high ceilings with large round chandeliers, and wooden tables, giving it a rustic yet modern feel. 

26. Gemma serves breakfast and dinner seven days a week and lunch Monday 

through Friday.  Gemma serves brunch on Saturdays and Sundays.   

27.  Breakfast entrees range from $7-$15; brunch entrees from $7-$26; lunch entrees 

from $7-$27; dinner entrees from $15-$36; and cocktails and other alcoholic beverages from 

$11-$90 per glass/bottle.  
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28.  Online ratings demonstrate Gemma’s success in the New York restaurant market.   

Foursquare rates Gemma an 8.8 out of 10, Google.com rates Gemma 4.1 out of 5 stars, and 

TripAdvisor rates Gemma 4 out of 5 stars.  Vogue magazine calls Gemma an “Italian jewel.” 

29. Gemma offers event space on the second floor with a private entrance, outdoor 

terrace and an iconic green-tiled fireplace.  The space covers 10,000 square feet and can 

accommodate up to 600 guests.    

Waverly Inn 

30. The Waverly Inn restaurant is located in the West Village at 16 Bank Street.  The 

Waverly Inn is a 10-15 minute taxi or Uber ride from Trump SoHo’s restaurants and event 

spaces.  I believe The Waverly Inn’s event space competes directly for corporate, government, 

and transient banquet business with Trump SoHo’s event spaces.  

31. There are approximately 88 government buildings, both foreign and domestic, 

within a two-mile radius of The Waverly Inn, including 63 consulates, seven federal government 

buildings, seven state government buildings, ten municipal buildings, and the United Nations 

Headquarters.  These government buildings host a variety of events and meetings attended by 

government officials from both foreign and domestic governments.     

32. The Waverly Inn is a 5,000 square foot restaurant featuring American cuisine 

alongside contemporary seasonal dishes using organic and local ingredients, headed by Chef 

Oscar Lorenzzi.  The restaurant is located on the ground floors of two adjoining townhouses and 

offers an eclectic collection of garden seating and dining spaces with red booths, fireplaces, large 

round chandeliers that produce low amber lighting, oversized art, and dramatic floral 

arrangements.  These dining areas are available to be booked by small and large groups.     

33. The restaurant serves dinner seven days a week and brunch on Saturday and 

Sunday.    

34. Dinner entrees range from $21-$54 and brunch entrees from $15-$60.   
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35. Online ratings demonstrate The Waverly Inn’s success in the New York 

restaurant market.   Open Table rates The Waverly Inn 4.6 out of 5 stars, Zagat rates the Waverly 

Inn at 4.2 out of 5 stars, and TripAdvisor rates The Waverly Inn at 4 out of 5 stars. 

36. On at least 55 occasions, concierges at various Trump hotels have booked 

reservations for Trump hotel guests at the Waverly Inn.     

The Park Restaurant  

37. The Park is located in Chelsea at 118 Tenth Avenue.  The restaurant serves 

brunch, lunch, and dinner seven days a week and is also open for late night cocktails seven days 

a week.  The Park is a 10-15 minute taxi or Uber ride from Trump SoHo’s restaurants and event 

spaces.    

38. There are approximately 86 government buildings, both foreign and domestic, 

within a two-mile radius of The Park, including 69 consulates, six federal government buildings, 

two state government buildings, six municipal buildings, and the United Nations Headquarters.  

These government buildings host a variety of events and meetings attended by government 

officials from both foreign and domestic governments.     

39. The Park is a 20,000 square foot restaurant featuring Italian/American cuisine.  

The restaurant is headed by Executive Chef Eduardo Gomez.  The restaurant has several spaces 

that can be rented out by groups, each of which is detailed below. 

40. The “Main Room” is the main dining room and it comfortably seats 150 people.  

The Main Room features a front bar and adjacent lounge area that is furnished with a 900 year 

old red wood root bench and a fireplace.  The Main Room is weaved around a 30 foot cluster of 

bamboo, and a wall of glass doors opens the room to a spacious garden.  I believe the Main 

Room competes directly for corporate, government, and transient banquet business with the 

Trump SoHo’s event spaces. 

41. The “Atrium” is a glass enclosed and sun soaked room featuring a glazed brick 

fireplace.  The space holds up to 45 people for a standing cocktail reception and 33 people for a 
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seated dinner.  I believe the Atrium competes directly for corporate, government, and transient 

banquet business with the Trump SoHo’s event spaces.  

42. The “Garden” space is over 4,000 square feet and is home to Japanese maple trees 

and vines of wisteria.  The garden is covered and heated in the winter and is available for year 

round dining.  The garden can accommodate 325 people for a standing cocktail reception and 

150 people for a seated dinner.  I believe the Garden competes directly for corporate, 

government, and transient banquet business with Trump SoHo’s event spaces.  

43.  The “Red Room” space is an old world Asian speakeasy with wicker scooped-

back chairs, red glass topped tables and banquettes covered in raw silk.  The Red Room can 

accommodate up to 125 people for a standing cocktail reception and 55 people for a seated 

dinner.  I believe the Red Room competes directly for corporate, government, and transient 

banquet business with Trump SoHo’s event spaces.  

44. The “Penthouse” space opens to a spacious rooftop patio that can be used year 

round.  The patio features a direct view of the High Line, a 1.45 mile-long linear park on the 

former New York Central Railroad that features luscious landscaping, and views of the City.  

The Penthouse can be rented out for a cocktail reception or a seated dinner and can accommodate 

200 people.  I believe the Penthouse competes directly for corporate, government, and transient 

banquet business with Trump SoHo’s event spaces.   

45. Brunch entrees at the Park range from $13-$19; lunch entrees from $11-$21; and 

dinner entrees range $14-27. 

46. Online ratings demonstrate The Park’s success in the New York restaurant 

market.   OpenTable rates the restaurant at 4.2 out of 5 stars and Foursquare rates the Park an 8 

out of 10.  

Government Business  

47.   My hotels and restaurants are regularly frequented by foreign and domestic 

government officials.  Available guest logs from the Bowery hotel include at least nine instances 

of government officials booking rooms at the Bowery.  Available guest logs from the Waverly 
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Inn include at least six instances of government officials dining at the Waverly Inn.  

Additionally, on several occasions, my hotels and restaurants have received Form DTF-950 from 

diplomatic missions and personnel who are paying with government funds.  Form DTF-950 is a 

certificate for tax exemption that diplomats and diplomatic personnel use while traveling in the 

United States. 

48. Many state and local government officials have dined or stayed at my 

establishments, including: 

a. an employee of the New York State Attorney’s Office dined at the Waverly Inn; 

b. an employee of the New York City Public Advocate’s Office dined at the 

Waverly Inn; 

c. an employee of New York’s Office of Administrative Trials and Hearings dined 

at the Waverly Inn;  

d. an employee of the  California state court system dined at the Waverly Inn;  

e. an employee of the New York City Department of Education stayed at the 

Bowery; and 

f. the New York Police Department, 9th Precinct, has held three events at the 

Bowery. 

49. Federal government officials have dined or stayed at my establishments, 

including: 

a. Seth Carpenter, when he was Acting Assistant Secretary for Financial Markets at 

the Department of Treasury, stayed at the Bowery; 

b. an employee of the United States Department of Justice stayed at the Bowery;   

c. an employee of the United States Internal Revenue Service stayed at the Bowery; 

and 

d. an employee of  NASA dined at the Waverly Inn. 

50. Foreign government officials who have dined or stayed at my establishments 

include: 
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a. the President of Gabon, Omar Bongo, who has stayed at the Maritime on several 

occasions;  

b. Morten Wetland, a Norwegian Diplomat, who stayed at the Bowery numerous 

times between 2007 and 2011; 

c. the Crown Princess of Norway, Mette Mant, who has stayed at the Bowery on 

several occasions between 2008 and 2012;   

d. the President of French Polynesia, Oscar Temaru, who stayed at the Bowery in 

2005;  

e. an employee from New South Wales’ Transportation Department dined at the 

Waverly Inn, and two employees from New South Wales’ Transportation 

Department stayed at the Bowery;  

f. an employee from Singapore’s Attorney General’s Office stayed at the Bowery; 

and 

g. an employee of Victoria, Australia’s Department of Justice and Regulation stayed 

at  the Bowery. 

 

 

 I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge and belief. 

 

 Executed this 24th day of August, 2017. 

 

  

 _______________________________ 

 ERIC GOODE 
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PHANEUF, and ERIC GOODE, 
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v. 

DONALD J. TRUMP, in his official capacity 
as President of the United States of America, 
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EXPERT DECLARATION OF CHRISTOPHER C. MULLER, PH.D. 

�
I. Experience and Qualifications 

ͳǤ �����������������������������������������������������������������������
���������������������������������������������������������������͵Ͳ����������
�������������������Ǧ��������������������������ǡ������������������������Ǥ�

ʹǤ ����������������Ǥ�Ǥ������������������������ǯ���������������������������������
���ͳͻͻʹ�����������������������	������ǡ��������������������������������������Ǥ��
	����ͳͻͺͷ����ͳͻͻͻ���������������������������������������������������������
����������������������������������������������������������������������ǡ������
��������������������������������Ǧ�������������������������������������
����������Ǥ���

͵Ǥ ���ͳͻͻͻ����������������������������������������	���������������������������
���������������������������������������������������������������	������Ǥ��
���������������������������������������������������������Ǧ����������������
��������������������������������������������������������������������
����������ǡ�������������������������������������ǡ���������������
���������������������Ǥ��������������������������������������������ǡ���������
���������������������������������������ʹͲͳͲǤ�

ͶǤ �����������������������������������������������������������������������������
�������������������������ǡ����������ǡ������������������������������������������
���������������������������������������Ǥ�

ͷǤ ������������������������������������������Ǥ�Ǥ������������������������������
����������������������������������������ǡ��������������������������ǡ�
�������������������������Ǥ��������������������������������������ǣ���������ǯ�Ǣ�
�����������ǡ�������������������ǡ������ǯ�ǡ�������ǯ�ǡ�������������������ǡ�����
������������Ǥ�

Ǥ ������������������������������������������������������������������������
��������������Ͷͻ������������������������������������������������������
��������Ǥ�
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Ǥ ������������������������������������������������������������������������
���������������	����������������������������ǡ������������ǡ��������ǡ�
���������������ǡ������������ǡ�����������Ǥ�

ͺǤ ��������������������������������������������������������������������������
������������������ǡ�����������������������������ǣ����ǡ����ǡ����ǡ�	��ǡ����ǡ�
������������������ǡ�����������������������ǡ��������ǡ����������ǡ�������
������ǡ�����������������ǡ���������������ǡ������������������ǡ��������
����ǡ�
�������������ǡ������������Ǥ�

ͻǤ ��������������������������������������������������������������̈́�ͲͲ���������Ǥ�
II. Assignment and�Materials Reviewed�

ͳͲǤ ������ ����������������������ǯ� �������� ��� ����� ����� ������������ ���������������
������� ��� ���� ������������ �������� ���� ����������ǯ� ���� ���� ���������ǯ��
�����������ǡ������ǡ���������������������������������������������������������
�������������������������������ǡ��Ǥ�Ǥ���������������������������������������
��� ���� ������� ���� ������ ����������� ��� �������ǡ� �������ǡ� ������ ���� ������
��������������������Ǥ�

ͳͳǤ ����������������������������������������������������������������������
����������ǯ��������������ǯ�������������ǡ������ǡ������������������������������
����������������������������������������������������������ǡ��Ǥ�Ǥ����
����������������������������������
����ǡ�������������ǡ�����������������ǡ�����
�������ǡ��������������ǡ��������������������ǡ�������������������ǯ��
������������������ǡ��������������ǯ��������������������������������������
����������Ǥ������������
����������������������Ǥ���

ͳʹǤ ���������������������������������������������������������͵ͷ������ǡ��������
��������������������������������������������������������������������ǡ�
����������ǡ��������������������������������������������Ǥ�

III. The Nature of Restaurant and Event Competition 

ͳ͵Ǥ ����������������������������������������ǲ���������ǳ�����ǡ�����������������
�����������������������������������������������������������������������������
������������������ǣ��
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�Ǥ ��������ǡ������������������������������������������������������
����������Ǣ����������������������������������������ǣ�

�Ǥ ��ͳͲǦͳͷ������������ǡ��
��Ǥ ��ͳͷǦʹͲ�������������������������ǡ�
���Ǥ �����ʹͲǦ͵Ͳ������������������������ǡ��

�Ǥ ������������������������������������������������ǡ��
�Ǥ ���������������������������������ǡ��
�Ǥ ������������������ǡ���������������������������������ǡ��
�Ǥ ����������������������������������������ȋ��������Ȍ��������������

�������ǡ�����
�Ǥ �����������������������������Ǥ�

ͳͶǤ ������������������������������������������������������������������������Ǥ��
	���������������������������������������������������������������������
������������������������������ǣ���

�Ǥ Snack�ȋ����������������������������ǡ��Ǥ�Ǥǡ����������ǡ�������ǡ��������ǡ�
������������ǡ�����������������������̈́ͷǤͲͲȌ�

�Ǥ Coffee Shop�ȋ���������������ǡ��������������ǡ����������������ǡ�������
��������ǡ���������������ǡ�������������ǡ�����������������̈́ʹǤͲͲǦ̈́ͺǤͲͲȌ�

�Ǥ QSR�ȋ�����������������ǳ���������ǳ�������������������ǡ������ǡ�������
�������ǡ�����������ǡ���������������ǡ�������������ǡ�����������������
̈́ͳǤͲͲǦ̈́ͺǤͲͲȌ�

�Ǥ Fast Casual�ȋ���������������ǡ�����������ǡ������ǡ��������������ǡ������
�������ǡ������������ǡ�����������������̈́͵ǤͲͲǦ̈́ͳͲǤͲͲȌ�

�Ǥ Midscale�ȋ������������������������ǡ�������ǲ�������ǳ�����ǡ����������Ǧ
���ǡ�������������ǡ�����������������̈́ͷǤͲͲǦ̈́ͳͷǤͲͲȌ�

�Ǥ Casual Theme�ȋ������������������ǡ�����������ǡ������������ǡ�����������
������̈́ͺǤͲͲǦ̈́ʹͲǤͲͲȌ�

�Ǥ Premium Casual����Casual Elegance�ȋ������������������ǡ������������
�����ǡ�����������������ǡ��������������������������ǡ�����������������
̈́ͳͷǤͲͲǦ̈́ͷͲǤͲͲȌ�

�Ǥ Fine Dining�ȋ�������������������������ǡ�����Ǧ�����������ǡ����������
�������ǡ���������ǡ����������ǡ�����������������̈́͵ͲǤͲͲǦ̈́ͳͲͲǤͲͲȌ��
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�Ǥ Luxury�ȋ�������������������������ǡ����������±���ǡ���������������Ǧ
������ǡ������������������ǡ���������ǡ��������������������ǡ�����������������
�����̈́ͷǤͲͲȌ�

ͳͷǤ ����������������������������������������������������������������������
�������������������ȋ������������������������������Ȍ������������������
�����������������������������������ǡ���������������������������������Ǥ��
��������������������������������������������������������������������������Ǥ��
��������������������������ǡ��������������������������������������������������
����������������ǡ�������������������������������������������������������������
�������������������Ǥ�������������������������������������������������
����������������������������������������������������������������������Ǥ��	���
�������ǡ����������������������������������������������������������������
�������������������������������ǯ����������������������������������������������Ǥ�
���������ǡ����������������������������������������������������������������������
����������������������������Ǥ��	����������ǡ��������������������������������
���������������������������������������������������������������������������ǡ�
�������������������������������������������������������������������������ǯ��
����Ǥ�������������������������������������������������������������������
�������������������������������������������ǡ�����������������������ǡ���������
��������������������������������������������������������������������������
������������Ǥ��

ͳǤ ����������ǡ�������������������������������ǡ�������������������������������������
���������������Ǥ�

ͳǤ ��ǡ��������������������ǡ�����������������������������������������������ǡ������
�������������������������������������������������������������������
���������������������������ǡ��������������������������������������������������
���������������������������ǯ������������Ǥ�

ͳͺǤ ������������������������������������������������������������������������ǡ�
�Ǥ�Ǥǡ������������������������������������������������Ǥ����������ǡ������
�������������������������������������������������������������������

Case 1:17-cv-00458-GBD   Document 77-3   Filed 08/25/17   Page 5 of 20

JA 308

Case 18-474, Document 26-2, 04/24/2018, 2287465, Page18 of 67



ͷ�
�
 

�����������������������Ǥ������ǡ������������ǡ����������������������ʹǦ͵������
����������������������	�������������������������������������������ǡ���������
����������������������������ǡ��������������	����������������������Ǥ���������
����������������������������������������������������������������������Ǥ�Ǥ�
ȋ��������������Ȍǡ������������������������������������������������������������
�����������������������Ǥ������������

IV. The foodservice facilities in Trump Tower New York—Trump Grill, Trump 

Café and Trump Ice Cream—compete with ROC/RAISE neighboring 

restaurants and event spaces 

A. Location Proximity 

ͳͻǤ ��������������������������������������������������������ʹͷ�	������������
�����������������������������������������������������������������������
���±����������
����Ǥ���

ʹͲǤ ���Ȁ�������������������ǡ�ͳͳͷ��Ǥ�Ͳ���������ǡ��������������ǡ�ʹ͵Ͳ������
������ǡ�������������������ͳͷǦ������������������������������������Ǥ��������
���������������ͳͲǦ�����������ǡ��������������������������ͳͷǦ�����������Ǥ��
�����������������������������������������������Ǥ�

ʹͳǤ ���Ȁ�����������������±�ʹǡ���������ͷǡ�������������������������������������
������������������������ǡ�ͳͳ��Ǥ�ͷ͵�����Ǥǡ����������������ͷǦ����������������
���������������������������������Ǥ�

ʹʹǤ ���Ȁ�����������������������ǡ�ͻ��Ǥ�ͷ͵���������ǡ������������������������ͷǦ
�������������������������������������Ǥ�

ʹ͵Ǥ ���Ȁ����������������������ǡ�ͶͷͲ��Ǥ�ʹͻ���������ǡ������������ͳͷ����ʹͲǦ��������
�����������������������������Ǥ�

B. Comparable Restaurant Offerings  

ʹͶǤ �����������������������������������������������������������������������
��������Ǥ��������������������������������������������������ȋ���������������
�����̈́ͶǤͲͲǦ̈́ͷǤͲͲ����������������������������ȌǤ��������������±�����������
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������
��������������������������������������ȋ�����	����͵Ǧ�����������������
�����������������̈́ʹͺǤͲͲ����̈́ͶͷǤͲͲȌǤ���

ʹͷǤ ���Ȁ������������������Ȅ�����������������ͳͷǦ���������������������
�����Ȅ�������������������������������������������������������������
�������������̈́ʹͳǤͲͲ����̈́͵ǤͲͲǤ�
��������������������������ǡ������������������
������
����Ǥ��

ʹǤ ���Ȁ����������������������Ȅ�����������������ͳͷǦ���������������������
�����Ȅ������������������������������������������������̈́ͳͲǤͲͲ����̈́ͳʹǤͲͲǤ��

��������������������������ǡ�������������������������������±ǡ���������������
���������Ǥ��

ʹǤ ���Ȁ�����������������±�ʹ�ȋ������������ǡ���������������������̈́ͺǤͲͲ����
̈́ʹͲǤͲͲȌǡ���������ͷ�ȋ��������������������������������������ǡ������������������
���������ǡ�������������̈́ͳͲǤͲͲ����̈́ʹͺǤͲͲȌǡ����������������������ȋ������������
��������������������������������������ȌȄ����������������������ͷǦ������������
��������������Ȅ�������ǡ����������������������������ǡ�������������������±ǡ�
�����������������������ǡ����������������������������������������������Ǥ�

ʹͺǤ ���Ȁ�����������������������Ȅ�����������������ͷǦ���������������������
�����Ȅ�����ʹǦ�����������������������������ǡ�����������	���������������
̈́ͳͷͺǤͲͲ���������������������̈́ʹͲͺǤͲͲ������������������ǡ��������������������
����������Ǥ��
��������������������������ǡ���������������������������������������
������
���������������������Ǧ�������������������������������������
��������������������������ǡ������������������������
����Ǥ�

ʹͻǤ ���Ȁ����������������������Ȅ�����������������ͳͷ����ʹͲǦ�����������������
��������������Ȅ������������������������������������������������������
�������������Ǥ�������������������������������������̈́͵ʹǤͲͲ����̈́ͶͺǤͲͲǤ�
�����
���������������������ǡ�������������������������������
����Ǥ�

C. Comparable Event, Meeting and Catered Offerings  

͵ͲǤ �����������������������������������������������ǡ�������������������ǡ�
������
����ǡ������������������Ǥ��������������������������������������ǡ�
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�
 

����ǣȀȀ���Ǥ������������Ǥ���Ȁ�����Ǧ������Ǧ������ǡ�����������������
�������ǲ��������������������������������������������Ǧ��������������������������
�����Ǥ������������������������������������������������������������������
�����������������ǡ������������������	�������������������������ǡ�����������
���Ǥǳ����������������������������������������ͷ����͵ͷͲ�������Ǥ��

͵ͳǤ �����������������������������ǡ�����������
�����ǲ�������������������������������
������������������Ǥ��������������������
��������������������������������
�����������������������������Ǥ�������������������������������������������������
�����������ǡ�����������
������������������������������������������������������
�������Ǥǳ�����������
���������������������ʹͲ����ͳͲͲ�������Ǥ�

͵ʹǤ �����������������������������ǡ���������������ǲ�����������������������������
������������������������������������������������������������������������ǡ�����
���������������������������������������������������Ǥ�������������������
�����������������������������������������ǡ�������������������������Ǥǳ������
��������������������������ʹͲ����ͷ�������Ǥ�

͵͵Ǥ ���Ȁ�����������������������Ȅ���������������������Ǧ���������������
�����������Ȅ�����ʹǦ�����������������������������������������������������
������������������������������������������������������Ǧ�������������������������
������������Ǥ���������������������������������������������Ǧ�������������
�����������������������Ǥ��
��������������������������ǡ�����������������������
��������������������������������������������ǡ�������
����ǡ���������
���������Ǥ�

͵ͶǤ ���Ȁ������������������Ȅ������������������������Ǧ���������������������
�����Ȅ��������������������������������ǡ���������������������������������
�������ǣ�����	��������������������ͳͺǦʹʹ��������������������������̈́ͷͲ����
̈́ͳǡͷͲͲǢ�������������������������ʹͷǦͶͲ������������������������̈́ͳǡʹͷͲ����
̈́ʹǡͷͲͲǢ�������������������������ǯ�������������ʹͲǦ͵Ͳ����������������������
�����������̈́ʹǡͷͲͲǤ�������������������������������������������ͳͷͲ�����
������Ǥ�
��������������������������ǡ�����������������������������������
��������������������������������ǡ�������
����ǡ������������������Ǥ�
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͵ͷǤ ���Ȁ����������������������ǡ������������������������������������ȋ����ͳͷ����
ʹͲǦ��������������������������������Ȍ���������������������������������Ǥ������
��������������������������������ͶͲ�������ǡ������������������������������
�����̈́ͳǡʹͲͲ����̈́ͷǡͲͲͲǤ������������������������ͳͲͲ��������������������
����������������������������̈́ʹǡͷͲͲ����̈́ͳͲǡͲͲͲǤ�����������������������
����������������������ͳͷͲǡ�������������������̈́͵ǡͲͲ����̈́ͳͷǡͲͲͲǤ�������������
��������������������ͷͲǦͲ����������������������������������̈́ʹǡͷͲͲ����
̈́ͷǡͲͲͲǤ��
��������������������������ǡ�����������������������������������
��������������������������������ǡ�������
����ǡ������������������Ǥ�

D. Patronage by Surrounding Foreign and Domestic Government Clientele  

͵Ǥ ��������������������ͳͲͲ�������������������������������ǡ����������������
�������������������������������Ǧ�������������������������������������������
ȋ������
����ǡ����������±��������������������Ȍ���������������������������
������������ȋ�����ǡ����������ǡ�����������ǡ����±�ʹǡ���������ͷǡ��������������
���ǡ��������������ȌǤ���

V. Jean-Georges and Nougatine in the Trump International Hotel New York 

compete with ROC/RAISE neighboring restaurants and event spaces 

A. Location Proximity  

͵Ǥ ���������������������������������������������������������������������������ǡ�
ͳ������������������ǡ������������������������������������ȋ���Ǧ
������Ȍ�����
	�����������ȋ���������Ȍ���������Ǥ���

͵ͺǤ ���Ȁ������������������ǡ�ͳͳͷ��Ǥ�Ͳ���������ǡ�������������ͳͲǦ�����������������
ȋ�����ͳͷ����ʹͲǦ�����������Ȍ�����������������������������Ǥ���

͵ͻǤ ���Ȁ�����������������������ǡ�ͻ��Ǥ�ͷ͵���������ǡ������������������������ͳͷ�
���ʹͲǦ��������������������������������������������������������������������
�����ͳͲ����ͳͷǦ������������������������Ǥ�
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ͶͲǤ ���Ȁ�������������
��������������ǡ�Ͷʹ������ʹͲ���������ǡ���������������������
ͳͷ���ʹͲǦ�����������������������������������������������������������������
�����������Ǥ�

ͶͳǤ ���Ȁ������������������ǡ�Ͷ͵������ͳͻ���������ǡ���������������������ʹͲ���͵ͲǦ
����������������������������������������������������������������������������Ǥ�

ͶʹǤ ���Ȁ����������������������ǡ�ͶͷͲ��Ǥ�ʹͻ���������ǡ�������������������ʹͲ����͵ͲǦ
�������������������������������������������������Ǥ 

B. Comparable Restaurant Offerings 

Ͷ͵Ǥ ���Ǧ
������������͵Ǧ������������������������������������������	���������
����������̈́ͳʹͺǤͲͲ������������������ǡ�̈́ʹͲͺǤͲͲ������������������
������ǯ������
����̈́ʹͲͺǤͲͲ��������������������Ǥ�� 

ͶͶǤ ���Ȁ�����������������������Ȅ�����������������ͳͲ����ͳͷǦ�����������������
����������������������������Ȅ�����ʹǦ����������������������������������������
	���������������̈́ͳͷͺǤͲͲ���������������������̈́ʹͲͺǤͲͲ������������������ǡ�������
�����������������������Ǥ��
��������������������������ǡ���������������������Ǧ

����������������������������Ǥ 

ͶͷǤ ���Ȁ�������������
��������������Ȅ�����������������ͳͷ����ʹͲǦ�������
��������������������������������������Ȅ�����ͳǦ�����������������������������ǡ�
�����������������	������������������������������������������������̈́ʹͻǤͲͲ����
̈́͵ǤͲͲǡ��������������������������������������	����������͵Ǧ���������������
̈́ͳʹͷǤͲͲǡ��������������������̈́ͳͲǤͲͲǡ��������������������������̈́ͳͷͲǤͲͲǤ�

��������������������������ǡ���������������������Ǧ
���������������������
�������Ǥ 

ͶǤ ���Ȁ������������������Ȅ�����������������ʹͲ����͵ͲǦ��������������������
�������������������������Ȅ�����͵Ǧ��������������������������������������
������������������������������̈́͵ͷǤͲͲ����̈́ͷͷǤͲͲǡ������������������Ǧ��������
���������������ǲ���������������������������ǳ�������������������������ͳͲͲͲ�
�������Ǥ�
��������������������������ǡ���������������������Ǧ
��������������
��������������Ǥ 
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ͶǤ ���Ȁ����������������������Ȅ�����������������ʹͲ����͵ͲǦ�����������������
����������������������������Ȅ���������������������������������������
����������������������������Ǥ�������������������������������������̈́͵ʹǤͲͲ����
̈́ͶͺǤͲͲǤ�
��������������������������ǡ���������������������Ǧ
��������������
��������������Ǥ 

ͶͺǤ ���������������	�����������������������������������������������̈́͵ͳǤͲͲ����
̈́ʹǤͲͲǤ 

ͶͻǤ ���Ȁ������������������Ȅ�����������������ͳͲǦ��������������������������
�������������������Ȅ�������������������������������������������������
�������������������������̈́ͳͷǤͲͲǦ̈́͵ǤͲͲǤ��
��������������������������ǡ����
�����������������������Ǥ��

C. Comparable Event, Meeting and Catered Offerings  

ͷͲǤ ������������������������������������������������������������Ȅ����������
��������������������ȋ����ͳͷǦ͵Ͳ�������Ȍǡ�������������������������������
ȋ����ͳͲǦͳʹ�������Ȍǡ���������	�������������ȋ����ͳͶǦʹͷ�������Ȍǡ����������
����������������������Ǧ
������Ǥ���

ͷͳǤ ����͵Ǧ�����������������Ǧ
�������������������������������������������������
�������������������������������������������������������������Ǧ
������Ǥ��

ͷʹǤ ���Ȁ�����������������������������ʹǦ�������������������������������������
���������������������������������������������������������������������Ǧ������
�������������������������������Ǥ������������������������ǡ����������������
�����Ǧ������������������������������������Ǥ�
��������������������������ǡ�
�����������������������������������������������������������Ǧ
�����������
���������ǡ��������������������������������������������	��������������
�����������������Ǥ�

ͷ͵Ǥ ���Ȁ�������������
��������������������ͳǦ������������������������������
������������������������������������������������������ʹʹ�����������̈́ͶͲͲͲ�
�������������������������Ǥ�
��������������������������ǡ�
���������������
������������������������������������������������Ǧ
��������������������ǡ�
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�������������������������������������������	������������������������
�������Ǥ�

ͷͶǤ ���Ȁ������������������������͵Ǧ��������������������������������������
�������������������������������������������������ͶͲ�������Ǥ��������������
������������������������ͳͶ�������������������ǲ���ǯ������������������������Ǥǳ�

��������������������������ǡ�����������������������������������������������
��������Ǧ
��������������������ǡ����������������������������������������
����	�������������������������������Ǥ 

ͷͷǤ ���Ȁ���������������������������������������������������ǡ�����������
�����������������������������Ǥ�����	��������������������ͳͺǦʹʹ������
��������������������̈́ͷͲ����̈́ͳǡͷͲͲǢ�������������������������ʹͷǦͶͲ������
������������������̈́ͳǡʹͷͲ����̈́ʹǡͷͲͲǢ�������������������������ǯ�������������
������ʹͲ���������������������������������̈́ʹǡͲͲͲǤ�������������������������
������������������ͳͷͲ�����������Ǥ�
��������������������������ǡ�������
������������������������������������������������Ǧ
��������������������ǡ�
�������������������������������������������	������������������������
�������Ǥ�

ͷǤ ���Ȁ����������������������ǡ���������������������������ǡ�������������
��������������������ǣ�������������������������������������������ͶͲ��������
����������������������������������̈́ͳǡʹͲͲ����̈́ͷǡͲͲͲǢ���������������������
���������ͳͲͲ������������������������������������������������̈́ʹǡͷͲͲ����
̈́ͳͲǡͲͲͲǢ�������������������������������������ǡ�����������������������
ͳͷͲǡ�������������������̈́͵ǡͲͲ����̈́ͳͷǡͲͲͲǢ���������������������������������
���������ͷͲǦͲ�������������������̈́ʹǡͷͲͲ����̈́ͷǡͲͲͲǤ��
�����������
���������������ǡ��������������������������������������������������������
���Ǧ
��������������������ǡ��������������������������������������������
	�������������������������������Ǥ 

D. Patronage by Surrounding Foreign and Domestic Government Clientele  

ͷǤ ��������������������ͳͲͲ�������������������������������ǡ����������������
�������������������������������Ǧ���������������������������������������
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������������������ȋ���Ǧ
��������������������Ȍ���������������������������
������������ȋ����������ǡ�
��������������ǡ������ǡ����������ǡ����������ȌǤ��

VI. The event spaces in Trump SoHo Hotel compete with the event spaces in 

ROC/RAISE and Goode neighboring restaurants 

A. Location Proximity  

ͷͺǤ �������������������������������ʹͶ��������������Ǥ��������������������������
���������Ȁ��������������������������ǡ���Ǥ�������������������ǯ���ǡ������
����������������������������Ǥ�����������������������������������ͺǡͲͲͲ��������
���������������������������������������������������������������������ǡ�
������������������������������Ǥ���

ͷͻǤ �����
����ǯ������������ǡ����������������ǡ�ͳ������������ǡ���������������������
ͳͲ����ͳͷǦ�����������������������������������������������������������������
������Ǥ�

ͲǤ �����
����ǯ������������ǡ���������ǡ�ͳͳͺ�������������ǡ���������������������ͳͲ�
���ͳͷǦ������������������������������������������������������������������
������������Ǥ�

ͳǤ �����
����ǯ������������ǡ�
����ǡ�͵͵ͷ�������ǡ���������������������ͳͲ���ͳͷǦ
������������������������������������������������������������������������
������Ǥ�

ʹǤ ���Ȁ��������������������������������ǡ�ʹ�����������������ǡ������������
���������ͳͲ����ͳͷǦ��������������������������������������������������������
����������������������Ǥ�

͵Ǥ ���Ȁ���������������������������
����ǡ�ͳͲͶ��Ǥ�����������ǡ������������
���������ͳͲ����ͳͷǦ��������������������������������������������������������
����������������������Ǥ�

ͶǤ ���Ȁ�������������
��������������ǡ�Ͷʹ������ʹͲ���������ǡ���������������������
ͳͲ���ͳͷǦ������������������������������������������������������������������
������������Ǥ�
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ͷǤ ���Ȁ������������������ǡ�Ͷ͵������ͳͻ���������ǡ���������������������ͳͲ����ͳͷǦ
������������������������������������������������������������������������
������Ǥ�

Ǥ ���Ȁ����������������������ǡ�ͶͷͲ��Ǥ�ʹͻ���������ǡ�������������������ͳͷ����ʹͲ�
���������������������������������������������������������������Ǥ 

B. Comparable Event, Meeting and Catered Offerings  

Ǥ ��������������ǯ����������������ǡ������������ǲ�����������������������ǡǳ�
������������������	�����������������������������������������Ǥ�������������
��������������ͺǡͲͲͲ��������������������������������������������������ǡ�
�������������������������������������������Ǥ���������������������������������
����Ͷ�������������������������������������������Ǥ������������������������
�������������������������������������������������������͵ͲͲ�����������Ǥ������
���������������������������������ͶͲ�����������ǡ�������������������������
������ʹͶǤ�� 

ͺǤ �����
���������������ǡ�
����Ȅ�����������������ͳͲ����ͳͷǦ��������������������
����������������Ȅ�������	�������������������������������������������������
����������������ǡ�������������������������������������������������Ǥ������������
ͳͲǡͲͲͲ���������������������������������������ͲͲ�������Ǥ�
�����������
���������������ǡ��������������������������ǡ����������������������������������
�������������������������������������������������Ǥ�

ͻǤ �����
���������������ǡ���������Ȅ�����������������ͳͲ����ͳͷǦ�����������������
�����������������������Ȅ����������Ǧ�������������������������������������
����������������������������������ǲ���������ǳ������������������������ͳͷͲǤ��
�������������������ǡ�����ǲ������ǡǳ����������������������������������������
���������������������������͵͵Ǥ������ǲ
�����ǳ������������������ͶͲͲͲ�������������
���������Ǧ�����������Ǧ�����������������������������������ͳͷͲǤ������ǲ����
����ǳ������������Ǧ������������������������������ͷͷ�������Ǥ������ǲ���������ǳ�
��������������������������������������������������������������ͷ�������Ǥ��

��������������������������ǡ���������������������������������	�����������
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�������������������������������ǡ�����������ǡ�����������������������
�������������������������������������������������Ǥ 

ͲǤ �����
���������������ǡ����������������Ȅ���������������ͳͲ����ͳͷǦ������������
����������������������������Ȅ�����������������������������������������������
��������������Ǥ��������������������������������������������������	����
�������������������������Ǥ�
��������������������������ǡ�����������������
���������ǡ�����������ǡ�����������������������������������������������
�������������������������Ǥ�

ͳǤ ���Ȁ�������������
��������������Ȅ�����������������ͳͲ����ͳͷǦ�������
���������������������������������Ȅ�����ͳǦ������������������������������
������������������������������������������������������ʹʹ�����������̈́ͶǡͲͲͲ�
�������������������������Ǥ�
��������������������������ǡ�����������������
���������ǡ�����������ǡ�����������������������������������������������
�������������������������Ǥ 

ʹǤ ���Ȁ����������������������ǡ�����������������������������������������ͳͷ����
ʹͲǦ����������������������������������������ǡ���������������������������
������Ǥ��������������������������������������ͶͲ���������������������
���������������������̈́ͳǡʹͲͲ����̈́ͷǡͲͲͲǤ������������������������ͳͲͲ��������
����������������������������������������̈́ʹǡͷͲͲ����̈́ͳͲǡͲͲͲǤ������
��������ǡ�������������������������������ͳͷͲǡ���������������������̈́͵ǡͲͲ����
̈́ͳͷǡͲͲͲǤ�����������������������������������������ͷͲǦͲ����������������������
�����̈́ʹǡͷͲͲ����̈́ͷǡͲͲͲǤ��
��������������������������ǡ�����������������������
����������������������������ǡ�����������ǡ��������������������������������
����������������������������������������Ǥ 

͵Ǥ ���Ȁ������������������Ȅ�����������������ͳͲ����ͳͷǦ������������������������
����������������Ȅ�����͵Ǧ���������������������������������������������
�����������������������������������������ͶͲ�������Ǥ�����������������������
���������������ͳͶ�������������������ǲ���ǯ������������������������Ǥǳ�
�����
���������������������ǡ��������������������������ǡ�����������ǡ���������������
���������������������������������������������������������Ǥ 
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ͶǤ ���Ȁ��������������������������������Ȅ�����������������ͳͲ����ͳͷǦ�������
���������������������������������Ȅ������	�������������������������������
�����������������������ʹͶ�����������������������������Ǥ�
�����������
���������������ǡ��������������������������ǡ�����������ǡ���������������
���������������������������������������������������������Ǥ�

ͷǤ ���Ȁ���������������������������
����Ȅ�����������������ͳͲ����ͳͷǦ�������
���������������������������������Ȅ������	�������������������������������
����������������	�����������������������������������ͳͺ�������Ǥ�
�����������
���������������ǡ��������������������������ǡ�����������ǡ���������������
���������������������������������������������������������Ǥ�

C. Patronage by Surrounding Foreign and Domestic Government Clientele   

Ǥ ��������������������ͳͲͲ�������������������������������ǡ����������������
�������������������������������Ǧ������������������������������������������
�����������������������������������������������������������������������
����������
�����������������ȋ
����ǡ���������ǡ����������������ǡ�
��������
������ǡ������ǡ����������ǡ���������ǡ���������������
����ȌǤ���

VII. Trump International Hotel Washington, D.C. restaurant BLT Prime by 
David Burke competes with Kimpton and ROC-worker neighboring 
restaurants and event spaces 

 
A. Location Proximity  

Ǥ ����������������������������������������ǡ��Ǥ�Ǥǡ�ͳͳͲͲ��������������������ǡ�
��ǡ�������������������������������������������ǡ�����������������
����������
�����������������������Ǥ�

ͺǤ ������������������������������������������������������������������ǡ�����������
�����ǡ������������ͳ͵ͳ���������������������ǡ���ǡ����������ͳͲ����ͳͷǦ�������
����������������������������������������������������Ǥ�

ͻǤ �������ǡ�ͺͷͷ���������ǡ���ǡ���������������������������Ǥ�����������������͵����
ͷǦ����������������������������ͷ����ͳͲǦ���������������������������
�������������������Ǥ�
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ͺͲǤ ���������������������������������ǡ�ͶͺͲ����������ǡ���ǡ��������������������
�������Ǥ����������ͷ���ͳͲǦ������������������������������ͳͲ����ͳͷǦ������������
����������������������������������Ǥ�

ͺͳǤ ��������������������Ϊ����������������������������������������������
������
����������ǡ����������������ǡ������������ʹͷͲͷ�����������������ǡ���Ǥ��
�������������ͳͷ����ʹͲǦ������������������������������������������������������
�����Ǥ�

ͺʹǤ ��������ǡ�Ͳͳ�ͻ���������ǡ���ǡ���������������������������Ǥ����������ͷ����ͳͲǦ
������������������������������ͳͲ����ͳͷǦ���������������������������
�������������������Ǥ�

B. Comparable Restaurant Offerings  

ͺ͵Ǥ ��������������������������������������������������������������������Ǥ����������
������������������������������������������������������ǡ��������������������
���������ǡ������ǡ�����������ǡ�������������������������������������������
���������������������Ǥ������������������������������̈́ͳǤͲͲ����̈́ʹͻǤͲͲǡ�������
������������������̈́ͳͻǤͲͲ����̈́ͳͳͲǤͲͲǡ�����������������������������������
̈́͵ͷǤͲͲ����̈́ͳͳͲǤͲͲǤ�

ͺͶǤ �������Ȅ�����������������ͷ����ͳͲǦ���������������������������������������
�����Ȅ�����ʹǦ���������������������������������������������������������������
	������������ʹͷ����͵Ͳ���������������������̈́ʹͷǤͲͲǤ�
�����������
���������������ǡ���������������������������Ǥ�

ͺͷǤ ���������������������������������Ȅ�����������������ͳͲ����ͳͷǦ������������
��������������������������������Ȅ����������������������������������
�������������������������������Ǧ��������������Ǥ�����������������������������
̈́ͺǤͲͲ����̈́ͳͺǤͲͲǡ�����������	�����������������������̈́ͷͷǤͲͲ����̈́ͻͷǤͲͲǤ�
�����
���������������������ǡ���������������������������Ǥ��

ͺǤ �����������Ȅ�����������������ͳͲ����ͳͷǦ������������������������������
�������������������Ȅ�����	����������������������������������������������Ǧ
�������������������������������������ǡ��������������������������̈́ͳǤͲͲ����
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̈́ͶͳǤͲͲǤ�
��������������������������ǡ������������������������������ǡ�������������
��������������Ǥ�

ͺǤ ��������������������Ϊ����Ȅ�����������������ͳͷ����ʹͲǦ������������������������
�������������������������Ȅ���������������������������������������Ǧ
������������������������������������������������������������������ǡ�������
����������ǡ���������������������������������������������������������������
�������������������������Ǥ����������������������������������̈́ͳʹǤͲͲ����̈́ͳǤͲͲǡ�
���������������̈́ͳͶǤͲͲ����̈́ͳͺǤͲͲǡ���������������������̈́ʹͶǤͲͲ����̈́͵͵ǤͲͲǤ�
�����
���������������������ǡ���������������������������Ǥ�

ͺͺǤ ��������Ȅ�����������������ͳͲ����ͳͷǦ���������������������������������������
�����Ȅ�����	��������������������������������������������Ǧ��������
�������������������������Ǥ�������	����������������������̈́ͷͷǤͲͲ����̈́ͷǤͲͲǤ�

��������������������������ǡ���������������������������Ǥ�

C. Comparable Event, Meeting and Catered Offerings  

ͺͻǤ ���������������������������������������������������������������ǡ������ǡ�����
��������������ǡ�������������������������ǡ����������ǣ�����ͳ͵ǡʹͲͲ�������������
���������������������ǡ�������������������������������͵ͲͲͲ�����������������ǡ�
������������������������������������������ͳͷͲǡ���������	��������������
����������������������ͳͳͲǤ�����������������������������������������
��������������������ͳʹ�����ͻ�������ǡ����������������������ǡ�����������ǡ�
����������ǡ����������ǡ���������ǡ�������ǡ�������ǡ������ǡ��������ǡ�
����ǡ�
����������ǡ���������������������Ǥ��

ͻͲǤ �������������������������������������������������������������������
����������������������������������������������������ǡ�����������
�������������������������ʹͲͲ�������Ǥ��������������������������������������
������ͷͲ�������Ǣ������������������������Ǣ�����	���������ǡ���������������ͳʹǢ�
��������������������������������������ͺͺǤ���������������������������ǡ�������
��������������������������ǡ��������������������������������������������������
�������������������������Ǥ�
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�������������������������������������������
����������������ǡ�������������
������������������������������������������ʹͲͲ�������Ǥ�������������
���������������������������������������������ǡ����������������������������Ǥ�
�����������ǡ������������������������������
�����ǡ��������������������������
ͳͷͲǤ���������ǯ����������������������������������
������������������������
��������������������������������������������������������������Ǥ��

ͻʹǤ ����������������������������������������������������������������������
���������������ǡ����������������ǡ���������������	�����������������������ͷͲ�����
��������������������������������������ͳͷͲ�������Ǥ������������������������
̈́ͶͷǤͲͲ����̈́ͲǤͲͲǤ����������������������������������������������
�������������������Ǥ�
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
------------------------------------- x 
CITIZENS FOR RESPONSIBILITY AND ETHICS 
IN WASHINGTON, RESTAURANT 
OPPORTUNITIES CENTERS UNITED, INC., 
JILL PHANEUF, and ERIC GOODE, 

Plaintiffs, 
-against-

DONALD J. TRUMP, in his official capacity as 
President of the United States of America, 

Defendant. 

------------------------------------- x 

GEORGE B. DANIELS, United States District Judge: 

MEMORANDUM DECISION 
AND ORDER 

17 Civ. 458 (GBD) 

Plaintiffs Citizens for Responsibility and Ethics in Washington ("CREW"), Restaurant 

Opportunities Centers United, Inc. ("ROC United"), Jill Phaneuf, and Eric Goode (collectively, 

"Plaintiffs"), bring this suit against Defendant Donald J. Trump, in his official capacity as 

President of the United States. (Second Amended Complaint ("SAC"), ECF No. 28, at 1.) 

Plaintiffs principally allege that Defendant's "vast, complicated, and secret" business interests are 

creating conflicts of interest and have resulted in unprecedented government influence in violation 

of the Domestic and Foreign Emoluments Clauses of the United States Constitution. (SAC 1 

(citing U.S. Const. art. I,§ 9, cl. 8 & art. II,§ 1, cl. 7, respectively).) Plaintiffs seek (i) a declaratory 

judgment declaring that Defendant has violated and will continue to violate the Domestic and 

Foreign Emoluments Clauses; (ii) an injunction enjoining Defendant from violating the 

Emoluments Clauses; and (iii) an injunction requiring Defendant to release financial records in 

order to confirm that he is not engaging in further transactions that would violate the Emoluments 

Clauses. (Id. 20.) 
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Defendant argues that Plaintiffs lack standing to sue and moves to dismiss this lawsuit for 

lack of subject matter jurisdiction pursuant to Federal Rule of Civil Procedure Rule 12(b)(l). 

(Def.'s Mot. to Dismiss, ECF No. 34; Def.'s Mem. of Law in Supp. of Mot. to Dismiss ("Mot."), 

ECF No. 35, at 7.) Defendant also moves to dismiss this case for failure to state a claim under the 

Emoluments Clauses pursuant to Federal Rule of Civil Procedure Rule 12(b)(6). (See Mot. at 26.) 

Defendant's motion to dismiss for lack of standing under Rule 12(b)(l) is GRANTED. 1 

I. FACTUAL BACKGROUND 

A. The Parties 

Plaintiff CREW is a nonprofit, nonpartisan government ethics watchdog organized under 

the laws of the State of Delaware. (SAC if 21.) CREW' s self-proclaimed mission is to "protect[] 

the rights of citizens to be informed about the activities of government officials, ensur[ e] the 

integrity of government officials, protect[] [the] political system against corruption, and reduc[e] 

the influence of money in politics." (Id.) It seeks to advance that mission through a combination 

of research, advocacy, litigation, and education, all aimed at raising public awareness about the 

influence of outside special interests on public officials. (Id. if 22.) For instance, CREW is 

involved in a project relating to campaign finance and ethics at the state-level, as well as 

researching and filing comments with government agencies related to rulemakings and other 

regulatory actions, and preparing reports on "money-in-politics issues." (Id. iii! 166-67, 171.) 

CREW also analyzes tax returns of nonprofit groups engaged in political activities and publishes 

blog posts and reports to educate the public. (Id. if 173.) In addition, during the last several election 

1 Because Plaintiffs' claims are dismissed under Rule 12(b)(l), this Court does not reach the issue of 
whether Plaintiffs' allegations state a cause of action under either the Domestic or Foreign Emoluments 
Clauses, pursuant to Rule 12(b)(6). Nor does this Court address whether the payments at issue would 
constitute an emolument prohibited by either Clause. 

2 
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cycles, CREW has filed numerous administrative complaints with the Federal Election 

Commission and the Department of Justice alleging violations of campaign finance laws. (Id. 

ir 164.) 

Plaintiff ROC United is a nonprofit, nonpartisan member-based organization organized 

under the laws of the State ofNew York. (Id. if 28.) ROC United's members include nearly 25,000 

restaurant employees, over 200 restaurants, and about 3,000 other dining establishments. (Id. 

if 11.) ROC United provides "job training, placement, leadership development, civic engagement, 

legal support, and policy advocacy" to help improve working conditions in the food service 

industry. (Id.) Through its RAISE project, ROC United works with restaurant owners to 

implement sustainable business models that support "high road" employer practices such as paying 

living wages, providing basic benefits, being environmentally sustainable, and providing safe and 

healthy workplaces. (Id. if 181.) ROC United also owns and operates a restaurant in New York 

City and another in Detroit, with a forthcoming location in Washington, D.C. (Id. if 28.) 

Plaintiff Jill Phaneuf, a resident of Washington D.C., works with a hospitality company to 

book embassy functions and other events tied to foreign governments, as well as other events "in 

the Washington, D.C. market." (Id. if 15.) In particular, Phaneuf books events for two Washington 

D.C. hotels-the Carlyle Hotel, located just north of Dupont Circle, and the Glover Park Hotel, 

located near the area that is colloquially referred to "Embassy Row." (Id. if 15.) Phaneuf alleges 

that her compensation consists of a percentage of the gross receipts of the events she books. (Id.) 

Plaintiff Eric Goode is a New York resident and the owner of several hotels, restaurants, 

bars, and event spaces in New York City. (Id. if 18.) He owns the Maritime Hotel located in the 

Chelsea neighborhood, the Bowery Hotel and Ludlow Hotel, both of which are located in the 

Lower East Side, and the Jane Hotel in the Meatpacking District. (Id.) Goode also owns several 

3 

Case 1:17-cv-00458-GBD   Document 103   Filed 12/21/17   Page 3 of 29

JA 326

Case 18-474, Document 26-2, 04/24/2018, 2287465, Page36 of 67



restaurants located in the Bowery Hotel. (Id.) Goode alleges that his hotels and restaurants have 

typically attrncted business from foreign governments, as well as from federal and state 

government officials traveling on official business. (Id.) 

Defendant Donald J. Trump is the President of the United States of America. Before he 

was elected President, Defendant amassed ownership and controlling interests in businesses 

throughout the country and around the world. Defendant is the sole owner of the Trump 

Organization LLC and The Trump Organization, Inc. (collectively, the "Trump Organization"). 

(Id. , 42.) Defendant's corporations, limited-liability companies, limited partnerships, and other 

entities are loosely organized under the Trump Organization. (Id.) 

On January 11, 2017, Defendant, then-President-elect, announced that he would tum over 

the "leadership and management" of the Trump Organization to his sons, Donald Trump, Jr. and 

Eric Trump. (Id. , 43.) Defendant also announced that he would donate all profits from foreign 

governments' patronage of his businesses to the U.S. Treasury. (Id.; see also Donald Trump's 

News Conference: Full Transcript and Video, N.Y. Times (Jan. 11, 2017), 

http://nyti.ms/2jG86w8.) Although Defendant had established a trust to hold his business assets, 

Plaintiffs allege that Defendant continues to own and is permitted to take distributions from the 

trust at any time. (SAC , 44.) Plaintiffs allege that Defendant continues to be informed of the 

Trump Organization's business activities and that Eric Trump provides business updates to 

Defendant on a quarterly basis. (Id.) 

Through his various business entities, Defendant owns and receives payments from a 

number of properties and restaurant establishments in the United States. Of particular relevance 

here, Defendant owns the Trump International Hotel in Washington, D.C. and the BLT Prime, a 

restaurant located inside the hotel. (Id. ,, 58-59.) He also owns Trump World Tower, a 

4 
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condominium high-rise building in New York City located near the United Nations. (Id. , 90.) 

Trump Tower, a mixed-use skyscraper in New York City, and Trump Grill, a restaurant located 

inside the tower, are also among the properties owned by Defendant. (Id. ,, 46-47, 56.) 

B. Defendant's Alleged Violations of the Domestic and Foreign Emoluments 
Clauses 

Plaintiffs allege that since Defendant's inauguration earlier this year, he has violated and 

continues to violate the Domestic and Foreign Emoluments Clauses of the Constitution due to the 

ownership and controlling interests he continues to hold in the Trump Organization and other 

entities, and the monies he receives as a result. (Id. ,, 7, 42.) 

The Domestic Emoluments Clause states that "[t]he President shall, at stated Times, 

receive for his Services, a Compensation, which shall neither be encreased nor diminished during 

the Period for which he shall have been elected, and he shall not receive within that Period any 

other Emolument from the United States, or any of them." U.S. Const. art. II, § 1, cl. 7. That 

clause provides that the president's compensation for his services as president shall not change 

during his term in office, and prohibits him from drawing any additional compensation or salary 

from the federal or state governments. 

The Foreign Emoluments Clause states in pertinent part that "no Person holding any Office 

of Profit or Trust under them, shall, without the Consent of the Congress, accept of any present, 

Emolument, Office, or Title, of any kind whatever, from any King, Prince, or foreign State." 

U.S. Const. art. I, § 9, cl. 8. That clause provides that certain federal government officials shall 

5 
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not receive any form of gift or compensation from a foreign government without Congress's 

approval.2 

Plaintiffs point to a number of examples of alleged violations of both the Domestic and 

Foreign Emoluments Clauses. For example, Plaintiffs allege that after the 2016 election, and under 

pressure from the Trump Organization, the Embassy of Kuwait in Washington D.C. moved its 

National Day celebration from the Four Seasons Hotel to the Trump International Hotel, spending 

an estimated $40,000 to $60,000 for the event. (SAC ifif 72-74.) Other foreign diplomats and 

their agents have publicly expressed a desire to patronize the Trump International Hotel and other 

properties owned by Defendant to curry favor with the President. (Id. ifif 57-89 .) One press 

account quoted a "Middle Eastern diplomat" as saying, "[b ]elieve me, all the delegations will go" 

to the Trump International Hotel. (Id. if 62.) The same account quoted an "Asian diplomat" who 

explained, "[w]hy wouldn't I stay at his hotel blocks from the White House, so I can tell the new 

president, 'I love your new hotel!' Isn't it rude to come to his city and say, 'I am staying at your 

competitor?"' (Id.) 

Plaintiffs allege that, over the last two decades, the Kingdom of Saudi Arabia, as well as 

the Permanent Missions to the United Nations from India, Afghanistan, and Qatar purchased 

property at the Trump World Tower, paying anywhere from $4.5 million up to $8.375 million. 

(Id. ifif 90-106.) Plaintiffs believe that these foreign entities continue to pay yearly common 

charges for building amenities amounting to tens of thousands of dollars each year. (Id.) Plaintiffs 

point out that none of these countries were included in Defendant's original or revised executive 

orders barring visitors from six Muslim-majority countries. (Id. if 110.) 

2 For purposes of this motion, Defendant has conceded that he is subject to the Foreign Emoluments Clause. 
(See Tr. of Oral Arg., ECF No. 99, at 94:11-13; Ltr. to the Ct. from Brett A. Shumate dated October 25, 
2017, ECF No. 98.) 
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Plaintiffs allege that since 2006, Defendant has unsuccessfully sought trademark protection 

in China for the use of his name in connection with building construction services. After his 

application was rejected by China's Trademark Office, Defendant appealed to the Trademark 

Review and Adjudication Board, the Beijing Intermediate People's Court, and the Beijing High 

People's Court, to no avail. (Id. 111.) In December 2016, shortly after he was elected, Defendant 

spoke directly with the President of Taiwan, suggesting that the United States might abandon the 

"One China" policy that it had observed for decades. According to Plaintiffs, Defendant had 

previously suggested he would end the "One China" policy unless some benefit were received in 

exchange. (Id. 112.) On February 9, 2017, Defendant spoke with the President of China and 

pledged to honor the "One China" policy. Five days later, China reversed course and granted 

trademark protection for the "Trump" name. (Id. 113-14.) Plaintiffs also allege that the 

Industrial and Commercial Bank of China, a Chinese majority-state-owned entity, is one of the 

largest tenants of Trump Tower. 49.) 

Plaintiffs allege that the Trump International Hotel's lease with the General Services 

Administration ("GSA")-an independent agency of the United States, whose administrator is 

appointed by the president-violates the Domestic Emoluments Clause. (Id. 130-44.) Prior to 

taking office, GSA entered into a 60-year lease for what eventually became the site for the Trump 

International Hotel. (Id. 130-31.) Section 37.19 of the lease agreement provides that 

"[n]o ... elected official of the Government of the United States ... shall be admitted to any share 

or part of this Lease, or to any benefit that may arise therefrom." (Id. 132.) Plaintiffs allege that 

by virtue of his election, Defendant has been in breach of the lease since he took office on January 

20, 2017. One week after Defendant released a proposed federal budget increasing GSA's funding 

while cutting nearly all other non-defense-related spending, GSA issued a letter indicating that, in 

7 
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its view, there were no compliance issues with respect to the lease. As of the date the SAC was 

filed, GSA has not made any effort to enforce the apparent breach against the Trump Organization. 

(Id. iii! 135, 140-41, 145.) 

Additionally, Plaintiffs contend that Defendant has also benefitted and will continue to 

benefit from payments to his hotels and restaurants by foreign governments and their agents, as 

well as federal, state, and local government officials. (Id. iii! 200-01.) 

Plaintiffs assert that they are injured by Defendant's alleged violations of the Emoluments 

Clauses. Phaneuf and Goode allege that due to Defendant's ongoing financial interest in hotels 

and restaurants receiving payments from governmental sources, they will suffer increased 

competition resulting in "loss of commission-based income" and "loss of revenue[.]" (See id. 

iii! 225, 227, 234.) Similarly, ROC United alleges that its restaurant and restaurant-employee 

members have suffered injury in the form of "lost business, wages, and tips." (Id. if 13.) CREW 

claims it has been harmed by having to divert and expend its resources to counteract the alleged 

violations, impairing its ability to accomplish its mission. (Id. if 15 3.) 

II. LEGAL STANDARD UNDER FEDERAL RULE OF CIVIL PROCEDURE 12(b)(l) 

"Determining the existence of subject matter jurisdiction is a threshold inquiry[,] and a 

claim is properly dismissed for lack of subject matter jurisdiction under Rule 12(b )(1) when the 

district court lacks the statutory or constitutional power to adjudicate it." Morrison v. Nat 'l Aust!. 

Bank Ltd., 547 F.3d 167, 170 (2d Cir. 2008) (quotation marks omitted), ajf'd, 561U.S.247 (2010). 

The party invoking the benefit of federal jurisdiction bears the burden of establishing the existence 

of that jurisdiction. Sharkey v. Quarantillo, 541 F.3d 75, 82-83 (2d Cir. 2008) (citation omitted). 

In deciding a motion to dismiss "pursuant to Rule 12(b )( 1 ), ... the Court must accept as 

true all material factual allegations in the complaint, but should refrain from drawing any 

8 
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inferences in favor of the party asserting jurisdiction." People United for Children, Inc. v. City of 

New York, 108 F. Supp. 2d 275, 283 (S.D.N.Y. 2000) (citingAtl. Mut. Ins. Co. v. Balfour Maclaine 

Int'l Ltd., 968 F.2d 196, 198 (2d Cir. 1992)). "[U]nder Rule 12(b)(l), [a court is] permitted to rely 

on non-conclusory, non-hearsay statements outside the pleadings." MES., Inc. v. Snell, 712 F.3d 

666, 671 (2d Cir. 2013). 

III. STANDING 

Central to the question of whether this Court has subject-matter jurisdiction over this case 

is whether Plaintiffs have legal standing to sue. See Cortlandt St. Recovery Corp. v. Hellas 

Telecomms. I, S.a.r.l, 790 F.3d 411, 416-17 (2d Cir. 2015). Indeed, "[n]o principle is more 

fundamental to the judiciary's proper role in our system of government than the constitutional 

limitation of federal-court jurisdiction to actual cases or controversies." Raines v. Byrd, 521 U.S. 

811, 818 (1997). As the Supreme Court has explained, "[t]he law of Article III standing, which is 

built on separation-of-powers principles, serves to prevent the judicial process from being used to 

usurp the powers of the political branches[,]" Clapper v. Amnesty Int 'l USA, 568 U.S. 398, 408 

(2013), and "ensure[s] that federal courts do not exceed their authority as it has been traditionally 

understood." Spokeo, Inc. v. Robins, 136 S. Ct. 1540, 1547 (2016). Accordingly, the standing 

inquiry is "especially rigorous" where, as here, "reaching the merits of the dispute would force 

[this Court] to decide whether an action taken by one of the other two branches of the Federal 

Government was unconstitutional." Clapper, 568 U.S. at 408 (citation and quotation marks 

omitted). 

The "irreducible constitutional minimum of standing" consists of three clements: "(I) 'an 

injury in fact' to 'a legally protected interest' that is both '(a) concrete and particularized, and (b) 

actual or imminent, not conjectural or hypothetical,' (2) 'a causal connection between the injury 
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and the conduct complained of,' and (3) that it is 'likely, as opposed to merely speculative, that 

the injury will be redressed by a favorable decision."' Crupar-Weinmann v. Paris Baguette Am., 

Inc., 861 F.3d 76, 79 (2d Cir. 2017) (quoting Lujan v. Defenders of Wildlife, 504 U.S. 555, 

560-61 (1992)). As the parties invoking this Court's jurisdiction, Plaintiffs bear the burden of 

establishing standing, and at the pleading stage, they must do so by "clearly alleg[ing] facts 

demonstrating each element." Spokeo, 136 S. Ct. at 1547 (citation omitted). 

A. ROC United, Phaneuf, and Goode Lack Article III Standing 

Defendant contends that Plaintiffs ROC United, Phaneuf, and Goode (the "Hospitality 

Plaintiffs") lack standing to bring their claims and that their alleged injuries do not fall within the 

zone of interests of the Emoluments Clauses. (Mot. at 8-26.) 

1. The Hospitality Plaintiffs' Competitor Standing Argument Fails 

The Hospitality Plaintiffs attempt to rely on the competitor standing doctrine to establish 

injury in fact. Defendant argues that these Plaintiffs lack competitor standing because they fail to 

establish that the challenged governmental activity has caused "an actual or imminent increase in 

competition, which increase ... will almost certainly cause an injury in fact." (Mot. at 20-21 

(citing Sherley v. Sebelius, 610 F.3d 69, 73 (D.C. Cir. 2010)).) 

"The Supreme Court has found cognizable injuries to economic competitors." In re US. 

Catholic Conference, 885 F.2d 1020, 1029 (2d Cir. 1989) (citation omitted); see Clarke v. Sec. 

Indus. Ass'n, 479 U.S. 388, 403 (1987); Ass'n of Data Processing Serv. Orgs., Inc. v. Camp, 397 

U.S. 150, 152 (1970)). The doctrine of competitor standing recognizes that economic actors 

"suffer [an] injury in fact when agencies lift regulatory restrictions on their competitors or 

otherwise allow increased competition against them." Sherley, 610 F.3d at 72 (citation and 

quotation marks omitted). 

10 
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The doctrine traces its origin to a time when financial institutions started diversifying their 

service offerings and began competing with firms that had traditionally provided those services. 

For instance, in Data Processing, an association of data processing service providers challenged a 

ruling by the Comptroller of the Currency of the United States allowing banks to provide such 

services and compete in the same market. 3 97 U.S. at 151. The Court held that the association 

had standing to bring its claim because it properly alleged that the rule caused plaintiffs "injury in 

fact" in the form of future and actual loss of profits. Id. at 152; see also Clarke, 479 U.S. at 403 

(granting standing to trade association composed of securities brokers, dealers, and underwriters 

to challenge governmental ruling that banks could act as discount brokers); Inv. Co. Inst. v. Camp, 

401 U.S. 617, 620-21 (1971) (granting standing to association of open-end investment companies 

to challenge ruling that allowed bank entry into the field of collective investment funds); Arnold 

Tours, Inc. v. Camp, 400 U.S. 45, 46 (1970) (holding travel agents had standing to challenge 

ruling to permit banks to offer travel services). 

The Hospitality Plaintiffs argue that the competitor standing doctrine only requires a 

plaintiff to '"show that he personally competes in the same arena' with the party to whom the 

defendant has unlawfully bestowed a benefit." (Pls.' Mem. of Law in Opp'n to Mot. ("Opp'n"), 

ECF No. 57, at 11.) They allege that they compete for government business in the Washington 

D.C. and New York City restaurant and hotel markets and that they have and will be harmed "due 

to foreign states, the United States, or state or local governments patronizing establishments with 

financial connections to Defendant rather than" Plaintiffs. (See SAC iii! 13, 17, 19, 194, 198, 227, 

234.) Defendant argues that the Hospitality Plaintiffs' allegations are far too speculative to give 

rise to competitor standing and that they have failed to sufficiently allege that they "personally 

compete[]" with Defendant's hotels and restaurants. (Mot. at 21 (citing US. Catholic Conference, 

11 
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885 F .2d at 1029).) In response, the Hospitality Plaintiffs cite declarations from, among others, 

Goode, ROC United's restaurant members, and industry experts explaining how and in which ways 

they compete with Defendant's businesses. (See, e.g., Opp'n at 17-18.) 

Plaintiffs have failed to properly allege that Defendant's actions caused Plaintiffs 

competitive injury and that such an injury is redressable by this Court. As noted, Article III 

"requires that a federal court act only to redress injury that fairly can be traced to the challenged 

action of the defendant," and for which "prospective relief will remove the harm." Simon v. E. Ky. 

Welfare Rights Org., 426 U.S. 26, 41-42, 45 (1976); see also Liberty Glob. Logistics LLC v. US. 

Mar. Admin., No. 13-CV-0399 (ENV), 2014 WL 4388587, at *5-6 (E.D.N.Y. Sept. 5, 2014) 

(finding plaintiff had established an injury in fact due to the "well-established concept of 

competitors' standing" but nonetheless dismissing certain claims for lack of causation) (citation 

omitted). 

In Simon, the plaintiffs were indigent individuals and organizations representing indigents 

who challenged an IRS rule allowing favorable tax treatment to a nonprofit hospital that only 

offered emergency-room services to indigents. 426 U.S. at 28. The plaintiffs argued that the IRS 

rule caused them injury because it "encouraged" hospitals to deny other services to indigents. 

Id. at 42. The Court held that this alleged injury lacked traceability and redressability because of 

intervening causal factors. The Court found it "purely speculative whether ... denials of service 

... [could] fairly ... be traced to petitioners' 'encouragement' or instead result[ ed] from decisions 

made by the hospitals without regard to the tax implications." Id at 42-43. The Court found it 

"equally speculative" to conclude that "victory in this suit would result in [plaintiffs] receiving the 

hospital treatment they desire." Id. at 43, 45-46. Rather than increasing access for indigent 

12 
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patients, hospitals could simply discontinue such programs altogether and become profit-funded 

institutions, thereby exacerbating plaintiffs' injury. Id. at 45-46. 

Here, the Hospitality Plaintiffs argue that Defendant has adopted "policies and practices 

that powerfully incentivize government officials to patronize his properties in hopes of winning 

his affection." (Opp 'n at 16 (emphasis added).) Yet, as in Simon, it is wholly speculative whether 

the Hospitality Plaintiffs' loss of business is fairly traceable to Defendant's "incentives" or instead 

results from government officials' independent desire to patronize Defendant's businesses. Even 

before Defendant took office, he had amassed wealth and fame and was competing against the 

Hospitality Plaintiffs in the restaurant and hotel business. It is only natural that interest in his 

properties has generally increased since he became President. As such, despite any alleged 

violation on Defendant's part, the Hospitality Plaintiffs may face a tougher competitive market 

overall. Aside from Defendant's public profile, there are a number of reasons why patrons may 

choose to visit Defendant's hotels and restaurants including service, quality, location, price and 

other factors related to individual preference. Therefore, the connection between the Hospitality 

Plaintiffs' alleged injury and Defendant's actions is too tenuous to satisfy Article Ill's causation 

requirement. Bennett v. Spear, 520 U.S. 154, 167 (1997) (to establish standing, "the injury must 

be fairly traceable to the challenged action of the defendant, and not the result of the independent 

action of some third party not before the court") (citing Lujan, 504 U.S. at 560-61); Clapper, 568 

U.S. at 413 ("[W]e have been reluctant to endorse standing theories that require guesswork as to 

how independent decisionmakers will exercise their judgment.") 

Moreover, the Hospitality Plaintiffs cannot establish "that it [is] likely, as opposed to 

merely speculative, that the injury will be redressed by a favorable decision." Bennett, 520 U.S. 

at 167 (citation omitted). Plaintiffs seek an injunction preventing Defendant from violating the 
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Emoluments Clauses. (SAC i-120.) They argue that such injunction would "stop[] the source of 

intensified competition [and] provide redress." (Opp'n at 26.) Even if it were determined that the 

Defendant personally accepting any income from the Trump Organization's business with foreign 

and domestic governments was a violation of the Emoluments Clauses, it is entirely "speculative," 

Bennett, 520 U.S. at 167, what effect, if any, an injunction would have on the competition Plaintiffs 

claim they face. 3 

Plaintiffs are likely facing an mcrease m competition in their respective markets for 

business from all types of customers-government and non-government customers alike-and 

there is no remedy this Court can fashion to level the playing field for Plaintiffs as it relates to 

overall competition. Were Defendant not to personally accept any income from government 

business, this Court would have no power to lessen the competition inherent in any patron's choice 

of hotel or restaurant. As explained more fully below, the Emoluments Clauses prohibit Defendant 

from receiving gifts and emoluments. They do not prohibit Defendant's businesses from 

competing directly with the Hospitality Plaintiffs. Furthermore, notwithstanding an injunction 

from this Court, Congress could still consent and allow Defendant to continue to accept payments 

from foreign governments in competition with Plaintiffs. 

Thus, while a court order enjoining Defendant may stop his alleged constitutional 

violations, it would not ultimately redress the Hospitality Plaintiffs' alleged competitive injuries.4 

3 For example, even if Defendant honored his pledge to establish a trust and donate all profits from foreign 
governments' business to the U.S. Treasury, (Mot. at 5; see also SAC iii! 43--44), foreign government 
officials may still patronize Defendant's restaurants and hotels. 

4 ROC United contends that it has associational standing to bring this lawsuit because it has alleged that 
its members have been "injured by the [D]efendant's distortion of competition." (Opp'n at 24-25.) To 
have associational standing, a plaintiff organization must meet the following requirements: "(a) its 
members would otherwise have standing to sue in their own right; (b) the interests it seeks to protect are 
germane to the organization's purpose; and ( c) neither the claim asserted nor the relief requested requires 
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2. The Hospitality Plaintiffs' Competitive Injuries Do Not Fall Within the Zone of 
Interests of the Emoluments Clauses 

The zone of interests doctrine demonstrates that the Hospitality Plaintiffs are not the right 

parties to bring a claim under the Emoluments Clauses. Beyond the Article III requirements, "the 

federal judiciary has also adhered to a set of prudential principles that bear on the question of 

standing." Valley Forge Christian Coll. v. Ams. United for Separation of Church and State, Inc., 

454 U.S. 464, 474 (1982). "One of these is the requirement that the plaintiff establish that the 

injury he complains of (his aggrievement, or the adverse effect upon him) falls within the zone of 

interests sought to be protected by the statut[ e] [or constitutional guarantee] whose violation forms 

the legal basis for his complaint." Wyoming v. Oklahoma, 502 U.S. 437, 468-69 (1992) (emphases 

in original) (citation and quotation marks omitted). While it is true that the "zone of interests" test 

first appeared in cases brought under the Administrative Procedure Act, 5 U.S.C. § 702, see Data 

Processing, 397 U.S. at 153, the Supreme Court has "made clear that the same test similarly applies 

to claims under the Constitution in general[.]" Wyoming, 502 U.S. at 469. In fact, the Supreme 

Court has "indicated that it is more strictly applied when a plaintiff is proceeding under a 

constitutional ... provision instead of the generous review provisions of the AP A." Id. (emphasis 

in original) (citation and quotation marks omitted). 

Nothing in the text or the history of the Emoluments Clauses suggests that the Framers 

intended these provisions to protect anyone from competition. The prohibitions contained in these 

Clauses arose from the Framers' concern with protecting the new government from corruption and 

undue influence. Indeed, at the time of the Founding, the new republic was conscious of the 

the participation of individual members in the lawsuit." Hunt v. Wash. State Apple Advert. Comm 'n, 432 
U.S. 333, 343 (1977). ROC United lacks associational standing because none of its members-neither 
the restaurants nor restaurant workers-allege an injury in fact caused by Defendant's alleged 
Emoluments Clause violations that will likely be redressed by a favorable decision. 
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European custom of bestowing gifts and money on foreign officials. The Framers, who fought a 

war to gain their independence from British rule, wanted government officials to avoid future 

undue influence. As Edmund J. Randolph explained at the Virginia Ratifying Convention, 

The [Foreign Emoluments Clause] restrains any person in office 
from accepting of any present or emolument, title or office, from 
any foreign prince or state .... This restriction is provided to prevent 
corruption. 

Jonathan Elliot, The Debates in the Several State Conventions on the Adoption of the Federal 

Constitution, 465-66 (2d ed. 1891); (see also Br. of Former Gov't Ethics Officers as Amici Curiae 

Supporting Pls., ECF No. 71-1, at 1 (stating that the Clauses "are an important check on corruption, 

and a beacon for good governance.").) 

The Framers were not only concerned with foreign corruption, but they were also wary of 

undue influence from within. To ensure the president's independence from the states and 

additional financial incentives from the federal government, the Framers included in the 

Constitution the Domestic Emoluments Clause. That clause was meant to ensure that the president 

has "no pecuniary inducement to renounce or desert the independence intended for him by the 

Constitution." The Federalist No. 73 (Alexander Hamilton). Evidently, the Framers were 

concerned that 

[T]he legislature, with a discretionary power over the salary and 
emoluments of the [president], could render him as obsequious to 
their will as they might think proper to make him. They might, in 
most cases, either reduce him by famine, or tempt him by largesses, 
to surrender at discretion his judgment to their inclinations. 

Id. The Clause also helps to ensure presidential impartiality among the states given that"[ n ]either 

the Union, nor any of its members, will be at liberty to give, nor will he be at liberty to receive, 

any other emolument than that which may have been determined by the first act." Id. 
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Given this history, there can be no doubt that the intended purpose of the Foreign 

Emoluments Clause was to prevent official corruption and foreign influence, while the Domestic 

Emoluments Clause was meant to ensure presidential independence. Therefore, the Hospitality 

Plaintiffs' theory that the Clauses protect them from increased competition in the market for 

government business must be rejected, especially when (1) the Clauses offer no protection from 

increased competition in the market for non-government business and (2) with Congressional 

consent, the Constitution allows federal officials to accept foreign gifts and emoluments, 

regardless of its effect on competition. With Congress's consent, the Hospitality Plaintiffs could 

still face increased competition in the market for foreign government business but would have no 

cognizable claim to redress in court. There is simply no basis to conclude that the Hospitality 

Plaintiffs' alleged competitive injury falls within the zone of interests that the Emoluments Clauses 

sought to protect. 

The Hospitality Plaintiffs therefore lack Article III standing. 

B. CREW Fails to Adequately Allege an Injury In Fact 

Defendant contends that Plaintiff CREW' s claims should be dismissed because it has failed 

to adequately allege an injury in fact and thus also lacks standing to sue. (Mot. at 8.) An 

organization like CREW can have standing in one of two ways. As noted, an organization may 

have associational standing to sue on behalf of its members if some particular member of the 

organization would have had standing to bring the suit individually. N. Y Civil Liberties Union v. 

N. YC. Transit Auth., 684 F.3d 286, 294 (2d Cir. 2012). Alternatively, an organization "may have 

standing in its own right to seek judicial relief from injury to itself and to vindicate whatever rights 

and immunities the association itself may enjoy." Warth v. Seldin, 422 U.S. 490, 511 (1975). 

"Under this theory of 'organizational' standing, the organization is just another person-albeit a 
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legal person-seeking to vindicate a right." N. Y Civil Liberties Union, 684 F.3d at 294. In either 

case, "the organization must 'meet the same standing test that applies to individuals by showing 

[an] actual or threatened injury in fact that is fairly traceable to the alleged illegal action and likely 

to be redressed by a favorable court decision."' Irish Lesbian & Gay Org. v. Guiliani, 143 F .3d 

638, 649 (2d Cir. 1998) (quoting Spann v. Colonial Vill., Inc., 899 F.2d 24, 27 (D.C. Cir. 1990)). 

In other words, "[a]n organization's abstract concern with a subject that could be affected by an 

adjudication does not substitute for the concrete injury required by Art. III." Simon, 426 U.S. at 

40. 

CREW does not allege that it has any members whose interests it seeks to represent here, 

nor does it otherwise purport to have associational standing. Rather, it asserts it has standing to 

bring this action because it suffers an injury in its own right, namely a "diversion[] of CREW's 

communications, legal, and research resources ... and [the] impairment of its programmatic 

functions." (Opp'n at 27.) CREW claims that by accepting payments to his businesses that are 

"rarely public," Defendant has deprived it of information concerning the financial support he 

receives from various governmental sources, "necessitating time consuming, more expensive, and 

less effective research to maintain its work." (Id.) CREW also asserts that it has had to devote 

significant resources to identify and counteract Defendant's alleged violations of the Emoluments 

Clauses, including through the use of "every member of CREW's research team on a near-daily 

basis" and "the hiring of two additional senior attorneys," as well as its efforts to explain the 

alleged violations to stakeholders, including the press, and assist and counsel others in 

counteracting Defendant's alleged violations. (Id. at 28.) CREW claims that these expenditures 

have all come "at the detriment of CREW's efforts to perform mission-critical work that it would 

otherwise perform." (Id.) 
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Defendant argues that CREW lacks standing because it fails to allege sufficient injury in 

fact resulting from Defendant's alleged violations of the Emoluments Clauses. (Mot. at 8.) In 

particular, Defendant claims that CREW's voluntary diversion of resources, and the type of injury 

it claims to have suffered as a result, is "self-inflicted" and too abstract to confer standing. (Id. at 

8-9.) 

CREW's organizational standing argument relies principally on the Supreme Court's 

decision in Havens Realty Corp. v. Coleman, 455 U.S. 363 (1982), and its progeny. In Havens, 

Housing Opportunities Made Equal ("HOME"), a nonprofit corporation, brought suit alleging that 

the defendants tried to steer members of racial and ethnic groups to buildings occupied primarily 

by members of the same groups and away from buildings and neighborhoods inhabited primarily 

by members of other races or groups in violation of the Fair Housing Act of 1968. Id. at 366-67 

& n.1. The organization's mission was to increase equal opportunity in housing through, among 

other ways, operating a housing counseling service and investigating and referring complaints 

concerning housing discrimination. HOME argued that it had standing because these activities 

were frustrated by the defendants' conduct. Id. at 368-69. The Court held that HOME would 

suffer an injury in fact if the defendants' racial steering practices "perceptibly impaired" its ability 

to provide counseling and referring services to its members: "[ s ]uch concrete and demonstrable 

injury to the organization's activities-with the consequent drain on the organization's 

resources-constitutes far more than simply a setback to the organization's abstract social 

interests[.]" Id. at 379. 

Following Havens, the Second Circuit has held that an organization has standing where the 

defendant's conduct or policy interferes with or burdens an organization's ability to carry out its 

usual activities. See, e.g., Centro de la Comunidad Hispana de Locust Valley v. Town of Oyster 
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Bay, 868 F .3d 104, 110 (2d Cir. 2017) ("[I]f the Ordinance achieves one of its principal 

objectives-disbursement of day laborers-[the organization] will inevitably face increased 

difficulty in meeting with and organizing those laborers."); NY Civil Liberties Union, 684 F.3d 

at 295 (the organization's ability to represent its clients in administrative hearings was "impeded" 

by the defendant's policy barring public access to such hearings). These decisions found 

organizational standing under Havens appropriate where there was a clear, articulable nexus 

between the challenged conduct or policy and its effects on the organization's ability to carry out 

specific functions within its purview. 

Other Second Circuit decisions have extended Havens beyond the circumstance where an 

organization's activities are impaired per se. Those cases establish that an organization has 

standing where it is forced to expend resources to prevent some adverse or harmful consequence 

on a well-defined and particularized class of individuals. See, e.g., Centro, 868 F .3d at 110 (a 

local ordinance regulating the ability of day laborers to solicit employment will "force" the 

organization to expend greater resources since "if the laborers are dispersed, it will be more costly 

to reach them"); Olsen v. Stark Homes, Inc., 759 F.3d 140, 158 (2d Cir. 2014) (the plaintiff, a non-

profit corporation devoted to fair-housing advocacy and counseling, expended resources to 

investigate its clients' housing discrimination claims and advocate on their behalf); Mental 

Disability Law Clinic, Touro Law Ctr. v. Hogan, 519 F. App'x 714, 716-17 (2d Cir. 2013) (the 

plaintiff organization expended resources to challenge the state mental health agency's policy of 

asserting counterclaims for outstanding treatment charges against patients who sued the agency 

and thereby discouraged patients from bringing such suits). Though the plaintiff organizations in 

these cases each pressed somewhat different claims, the common thread is clear: an organization 

was compelled to act, "with a consequent drain on [its] resources[,]" Havens, 455 U.S. at 379, to 
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remedy and counter the adverse consequences flowing from the defendant's conduct or policy. 

Put differently, the organization's expenditure of resources is prompted by a desire to prevent or 

limit some harm to a "legally protected interest." Lujan, 504 U.S. at 560. 

Here, CREW fails to allege either that Defendant's actions have impeded its ability to 

perform a particular mission-related activity, or that it was forced to expend resources to counteract 

and remedy the adverse consequences or harmful effects of Defendant's conduct. As noted, the 

plaintiff organizations in the cases cited by CREW were all driven to expend resources they would 

not have otherwise spent to avert or remedy some harm to a definable class of protected interests-

for example, the right of individuals to pursue housing free from discrimination, or of day laborers 

to solicit employment-caused by the defendant's actions or policies. CREW, by contrast, may 

have diverted some of its resources to address conduct it may consider unconstitutional, but which 

has caused no legally cognizable adverse consequences, tangible or otherwise, necessitating the 

expenditure of organizational resources. 5 See New York v. US. Army Corps of Eng'rs, 896 F. 

Supp. 2d 180, 195 (E.D.N.Y. 2012) (rejecting argument that organization was injured by having 

to divert resources where "no one's concrete interests [were] invaded, [and thus] there [was] no 

initial injury to counter"). CREW has therefore failed to allege that it has been "perceptibly 

impaired" by Defendant's actions. Havens, 455 U.S. at 379. Divorced from any concrete and 

legally cognizable impact caused by Defendant's conduct, CREW' s allegations of injury amount 

to no more than an "abstract concern with a subject that could be affected by an adjudication." 

5 Although CREW's co-plaintiffs allege personal harm in the form of increased competition, as explained 
above, those injuries are not legally cognizable since they are neither fairly traceable to Defendant's 
conduct, nor are they capable of being redressed by a favorable decision on the merits. Moreover, as 
explained above, the harm they allege falls outside the Emoluments Clauses' zone of interests since 
increased competition is not an interest that those Clauses were designed to protect. See Part III.A.2. 
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Simon, 426 U.S. at 40. As the Supreme Court has made clear, "a mere 'interest in a problem,' no 

matter how longstanding the interest and no matter how qualified the organization is in evaluating 

the problem, is not sufficient" to confer standing on an organization. Sierra Club v. Morton, 405 

U.S. 727, 739 (1972). 

To be sure, CREW alleges that the time, money, and attention it has diverted to this 

litigation from other projects have placed a significant drain on its limited resources. But such an 

allegation, by itself, is insufficient to establish an injury in fact. CREW's decision to investigate 

and challenge Defendant's actions under the Domestic and Foreign Emoluments Clauses at the 

expense of its other initiatives reflects a choice about where and how to allocate its resources-

one that almost all organizations with finite resources have to make. 6 (See 175 ("[I]t is 

essential that CREW prioritize Defendant's violations of the Emoluments Clauses and conflicts of 

interest over those of lower level officials") (emphasis added).) If CREW could satisfy the 

standing requirement on this basis alone, it is difficult to see how any organization that claims it 

has directed resources to one project rather than another would not automatically have standing to 

sue. Under CREW's unbounded definition of standing, for example, a news organization could 

sue the President by alleging that one or more of his statements forced it to divert resources away 

from a different story it might have pursued. Surely something more is required to satisfy Article 

III standing, particularly where, as here, the plaintiff organization purports to be acting on behalf 

of the public as a whole. (See id. 154.) 

6 Similarly unavailing are CREW's allegations that it has had to expend resources responding to press 
inquiries. Again, those allegations concerning where and how CREW allocates its resources are insufficient 
to constitute a legally cognizable injury in fact insofar as they are entirely self-inflicted and not borne out 
of CREW's need to remedy any particular adverse consequence or harmful effect of Defendant's conduct. 
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Moreover, CREW's entire reason for being is to investigate and combat corruption and 

reduce the influence of money in politics through, among other things, education, advocacy, and 

litigation. (Id. iii! 21-22.) CREW is thus not wasting resources by educating the public and issuing 

statements concerning the effects of Defendant's alleged constitutional violations or even by filing 

suit; this is exactly how an organization like CREW spends its resources in the ordinary course. It 

therefore stands to reason that spending resources to investigate and challenge Defendant's alleged 

violations of the Domestic and Foreign Emoluments Clauses does not itself impose on CREW a 

concrete or particularized injury. See Doe v. Vill. of Mamaroneck, 462 F. Supp. 2d 520, 542 

(S.D.N.Y. 2006); Small v. Gen. Nutrition Cos., Inc., 388 F. Supp. 2d 83, 95 (E.D.N.Y. 2005). 

The Second Circuit's decision in Ragin v. Harry Macklowe Real Estate Co., 6 F.3d 898 

(2d Cir. 1993), which CREW relies on, (Opp'n at 28-29), does not suggest a contrary result. In 

Ragin, the plaintiff organization brought suit under the Fair Housing Act challenging the 

defendant's racially discriminatory advertising practices. 6 F.3d at 901. The court found that the 

organization had standing because it "was forced" to spend time investigating and remedying the 

advertisements, including through filing an administrative complaint and a lawsuit in federal court, 

which prevented it from devoting more time and energy to its "regular tasks" of providing 

counseling and referral services. Id. at 905. In addition, the court noted, "[t]hat some of the 

[organization's] time was spent exclusively on litigating this action [did] not deprive [it] of 

standing." Id. (emphasis added). Here, CREW alleges that it was injured by having to divert 

resources to investigate and counteract Defendant's constitutional violations. But nearly all of the 

resources it expended were either in anticipation or direct furtherance of this litigation. Ragin is 

thus distinguishable. 
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Nnebe v. Daus, 644 F.3d 147 (2d Cir. 2011), is similarly distinguishable. There, the 

plaintiff organization brought suit under 42 U.S.C. § 1983 and the First and Fourteenth 

Amendments challenging an administrative rule pursuant to which taxi drivers' licenses were 

automatically suspended upon arrest for certain enumerated criminal charges. 644 F.3d at 149. 

The court recognized a circuit split on the issue of whether "litigation expenses alone [can] 

constitute damage sufficient to support standing" but reaffirmed Ragin as "good law" and observed 

that contrary decisions were "largely concerned with the capacity of organizations to 

'manufacture' standing by bringing a suit." Id. (citations omitted). One such case, for example, 

involved a claim by an organization that it "suffered palpable injury when it was forced to divert 

resources to investigat[ e] ... classified advertisements placed in the defendant newspapers ... for 

evidence of discrimination." Id. (quoting Fair Haus. Council of Suburban Phila. v. Montgomery 

Newspapers, 141 F.3d 71, 78 (3d Cir. 1998)). In Nnebe, the court noted that the plaintiff 

organization was not "trolling for grounds to litigate" but rather "allocated resources to assist 

drivers only when another party-the City-ha[ d] initiated proceedings against one of its 

members." 644 F.3d at 157-58. 

Unlike the plaintiff organization in Nnebe, CREW did not expend resources in response to 

an "unbidden injury." Centro, 868 F.3d at 122 (Jacobs, J., dissenting). Rather, it sought out and 

voluntarily undertook efforts to investigate, research, and ultimately bring suit over Defendant's 

allegedly unlawful conduct, raising the prospect of manufactured standing, about which courts are 

justifiably concerned. See Steel Co. v. Citizens for a Better Env 't, 523 U.S. 83, 107 (1998) 

("Obviously, ... a plaintiff cannot achieve standing to litigate a substantive issue for the cost of 

bringing suit."); Spann, 899 F.2d at 27 ("An organization cannot, of course, manufacture the injury 

necessary to maintain a suit from its expenditure of resources on that very suit. Were the rule 
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otherwise, any litigant could create injury in fact by bringing a case, and Article III would present 

no real limitation.") (Ginsburg, J.). 

Since Plaintiff CREW has failed to adequately plead a cognizable injury in fact, it lacks 

standing to sue under Article III. 

IV. PRUDENTIAL CONSIDERATIONS 

In addition to the other grounds upon which he seeks dismissal, Defendant argues that 

Plaintiffs' claims under the Foreign Emoluments Clause should be dismissed for certain prudential 

reasons. First, Defendant argues that Plaintiffs' claims are better left resolved through the 

"political process," rather than the courts, because Congress is "far better equipped" to address 

whether Defendant's particular activities violate the Foreign Emoluments Clause. (Opp'n at 50.) 

Defendant points out that Congress has more tools at its disposal, including the ability to legislate 

and consent to Foreign Emoluments Clause violations. (Id.) 

Defendant seems to argue, without explicitly stating so, that the "political question" 

doctrine bars Plaintiffs' claims. The doctrine would suggest that Plaintiffs' suit presents a political 

issue that should be resolved between Congress and the President, without any preemptive 

interference from the Judiciary. 

Plaintiffs' Foreign Emoluments Clause claims do implicate political question concerns. 

The political question doctrine has its roots in the separation of powers and is ultimately a doctrine 

of justiciability. It bars courts from deciding cases that are inappropriate for judicial resolution 

based on a lack of judicial authority or competence, or other prudential considerations. As 

originally articulated by the Supreme Court in Baker v. Carr, a case may be dismissed on the basis 

of the political question doctrine if there exists: "[l] a textually demonstrable constitutional 

commitment of the issue [at hand] to a coordinate political department; [2] a lack of judicially 

25 

Case 1:17-cv-00458-GBD   Document 103   Filed 12/21/17   Page 25 of 29

JA 348

Case 18-474, Document 26-2, 04/24/2018, 2287465, Page58 of 67



discoverable and manageable standards for resolving it; [3] the impossibility of deciding without 

an initial policy determination of a kind clearly for nonjudicial discretion; [4] the impossibility of 

a court's undertaking independent resolution without expressing lack of the respect due coordinate 

branches of government; [5] an unusual need for unquestioning adherence to a political decision 

already made; or [ 6] the potentiality of embarrassment from multifarious pronouncements by 

various departments on one question." 369 U.S. 186, 217 (1962). 

Each of these factors may serve as an independent ground for dismissal. See Vieth v. 

Jubelirer, 541 U.S. 267, 277-78 (2004). The first factor addresses a court's legal authority to 

resolve the particular issue presented, the second and third focus on the Judiciary's competence to 

do so, and the final three concern prudential considerations that may counsel against a court's 

resolution of the issue. The Baker factors are generally viewed as being listed in descending order 

of importance. Vieth, 541 U.S. at 278. In fact, cases applying Baker have placed a disproportionate 

emphasis on the first two factors. See Alperin v. Vatican Bank, 410 F.3d 532, 545 (9th Cir. 2005) 

(collecting cases). 

Here, the issue presented under the Foreign Emoluments Clause is whether Defendant can 

continue to receive income from his business with foreign governments without the consent of 

Congress. As the explicit language of the Foreign Emoluments Clause makes clear, this is an issue 

committed exclusively to Congress. As the only political branch with the power to consent to 

violations of the Foreign Emoluments Clause, Congress is the appropriate body to determine 

whether, and to what extent, Defendant's conduct unlawfully infringes on that power. If Congress 

determines that an infringement has occurred, it is up to Congress to decide whether to challenge 

or acquiesce to Defendant's conduct. As such, this case presents a non-justiciable political 

question. 
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Defendant also suggests that Plaintiffs' case should be dismissed because Congress has yet 

to take any action with respect to Defendant's alleged violations of the Foreign Emoluments 

Clause. Defendant notes that if Congress wanted to do something about Defendant's conduct, it 

could. (Opp'n at 50.) Congress could, for example, enact legislation codifying its views by statute 

or expand the Constitution's conflict-of-interest protections. (Id.) But, because Congress has yet 

to take any action with respect to Defendant's alleged violations, Defendant contends that 

Plaintiffs' Foreign Emoluments Clause claims are premature. (See id.) 

Plaintiffs' Foreign Emoluments Clause claims are indeed not ripe for judicial review. 

Ripeness is a different justiciability doctrine designed to prevent courts from prematurely 

adjudicating cases. See Abbot Labs. v. Gardner, 387 U.S. 136, 148--49 (1976). In Goldwater v. 

Carter, 444 U.S. 996 (1979), Justice Powell articulated a test to be used in cases involving a 

confrontation between the legislative and executive branches to determine whether the issue 

presented was ripe for review, which is particularly instructive here. In that case, members of 

Congress brought suit against President Carter after he announced his intention to unilaterally 

terminate a mutual defense treaty between the United States and Taiwan. Goldwater v. Carter, 

617 F.2d 697, 700-01 (D.C. Cir. 1979), vacated, 444 U.S. 996 (1979). The plaintiffs there claimed 

that such action, without ratification from the Senate, infringed upon Congress's treaty power. Id. 

The D.C. Circuit reversed the lower court's ruling and held that the President did not exceed his 

constitutional authority in terminating the treaty. Id. at 709. 

In remanding the case with instructions to dismiss the complaint, Justice Powell stated that 

"a dispute between Congress and the President is not ready for judicial review unless and until 

each branch has taken action asserting its constitutional authority." Goldwater, 444 U.S. at 996. 

He noted further that "[t]he Judicial Branch should not decide issues affecting the allocation of 
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power between the President and Congress until the political branches reach a constitutional 

impasse.11 Id. In the Goldwater case, Justice Powell explained that nu such impasse had been 

reached because Congress had yet to take any action either denouncing or approving the 

President's actions. 7 Id. at 998. 

Here, Plaintiffs' suit implicates a similar concern regarding a conflict between two co-

equal branches of government that has yet to mature. As indicated earlier, the Foreign Emoluments 

Clause makes clear that Congress, and Congress alone, has the authority to consent to violations 

of that clause. Plaintiffs' principal allegation is that Defendant has completely ignored this balance 

of power by continuing to accept emoluments without Congressional approval. (SAC iii! 39--42.) 

As such, this case involves a conflict between Congress and the President in which this Court 

should not interfere unless and until Congress has asserted its authority and taken some sort of 

action with respect to Defendant's alleged constitutional violations of its consent power. 8 

At this stage, it would be "both premature and presumptuous for [a court] to render a 

decision on the issue of [whether Congress's consent] is required at this time or in the near future 

when ... Congress itself has provided no indication whether it deems such [consent] either 

necessary, on the one hand, or imprudent, on the other." Dellums v. Bush, 752 F. Supp. 1141, 

1149-50 (D.D.C. 1990). If Congress wishes to confront Defendant over a perceived violation of 

the Foreign Emoluments Clause, it can take action. However, if it chooses not to, "it is not [this 

Court's] task to do so." Goldwater, 444 U.S. at 998. This Court will not tell Congress how it 

7 Subsequent cases have followed Justice Powell's reasoning in Goldwater in dismissing a case on ripeness 
grounds. See, e.g., Sanchez-Espinoza v. Reagan, 770 F.2d 202, 210 (D.C. Cir. 1985) (Ginsburg, J., 
concurring); Dellums v. Bush, 752 F. Supp. 1141, 1149-51(D.D.C.1990); Lowry v. Reagan, 676 F. Supp. 
333, 339 (D.D.C. 1987). 

8 Congress is not a potted plant. It is a co-equal branch of the federal government with the power to act as 
a body in response to Defendant's alleged Foreign Emoluments Clause violations, if it chooses to do so. 
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should or should not assert its power in responding to Defendant's alleged violations of the Foreign 

Emoluments Clause. In short, unless and until Congress speaks on this issue, Plaintiffs' Foreign 

Emoluments Clause claims are not ripe for adjudication. 

V. CONCLUSION 

Defendant's motion to dismiss is GRANTED. Accordingly, Plaintiffs' claims and this case 

are DISMISSED. 

Dated: New York, New York 
December 21, 2017 

SO ORDERED. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
------------------------------------------------------------)( 
CITIZENS FOR RESPONSIBILITY AND 
ETHICS IN WASHINGTON, RESTAURANT 
OPPORTUNITIES CENTERS UNITED, INC. 
JILL PHANEUF, and ERIC GOODE, 

Plaintiffs, 
-against-

DONALD J. TRUMP. In his official capacity as 
President of the United States of America, 

Defendant. 
-----------------------------------------------------------)( 

I --

; DOClJlvlE'-i'f 
I 

I ;::1 ()l>,,r 
.L. , . l' ,_ '" 

17 CIVIL 458 (GBD) 

JUDGMENT 

Defendant having moved to dismiss this lawsuit for lack of subject matter jurisdiction 

pursuant to Fed. R. Civ. P. Rule 12(b)(l), Defendant also moves to dismiss this case for failure to 

state a claim under the Emoluments Clauses pursuant to Fed. R. Civ. P. Rule 12(b)(6), and the 

matter having come before the Honorable George B. Daniels, United States District Judge, and 

the Court, on December 21, 2017, having rendered its Memorandum Decision and Order 

granting Defendants' motion to dismiss for lack of standing under Rule 12(b)(l); accordingly, 

dismissing Plaintiffs' claims and this case, it is, 

ORDERED, ADJUDGED AND DECREED: That for the reasons stated in the 

Court's Memorandum Decision and Order dated December 21, 2017, Defendant's motion to 

dismiss for lack of standing under Rule 12(b)(l) is granted; accordingly, Plaintiffs' claims and 

this case are dismissed. 

Dated: New York, New York 
December 21, 2017 

BY: 

RUBY J. KRAJICK /) 
' ,/"' // 
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ONTHEDOCKETON 
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President of the United States of America, 
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 Notice is hereby given that all plaintiffs in this case appeal to the United States Court of 

Appeals for the Second Circuit from this Court’s order of December 21, 2017 (ECF No. 103), which 

granted the defendant’s motion to dismiss, as well as the accompanying final judgment entered 

that same day (ECF No. 104).  
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on February 16, 2018, I electronically filed this notice of appeal through 

this Court’s CM/ECF system. I understand that notice of this filing will be sent to all parties by 

operation of the Court’s electronic filing system. 

 /s/ Deepak Gupta 
     Deepak Gupta 
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 I hereby certify that on April 24, 2018, I electronically filed the foregoing 

joint appendix with the Clerk of the Court for the U.S. Court of Appeals for the 

Second Circuit by using the CM/ECF system. All participants are registered 

CM/ECF users, and will be served by the appellate CM/ECF system. 

       /s/ Deepak Gupta   
       Deepak Gupta         
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