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U.S. District Court
Southern District of New York (Foley Square)
CIVIL DOCKET FOR CASE #: 1:17-cv-00458-GBD
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Assigned to: Judge George B. Daniels
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Gregory Phillip Feit
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Defendant

Donald J. Trump represented by Jean Lin
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Washington, DC 20530
202 514-3716
Fax: (202) 616-8470
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LEAD ATTORNEY
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Brett Shumate

U.S. Department of Justice
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Scholar Seth Barrett Tillman represented by Robert William Ray
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900 Third Avenue
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Email: Robert.Ray@tklaw.com
ATTORNEY TO BE NOTICED
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Amicus

Sarah P Chayes represented by Ilann M. Maazel
Emery Celli Brinckerhoff & Abady, LLP
600 Fifth Avenue 10th Floor
New York, NY 10020
212-763-5000
Fax: 212-763-5001
Email: imaazel@ecbalaw.com
LEAD ATTORNEY
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Emma Lerner Freeman
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New York, NY 10020

(212)-763-5000
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Email: efreeman@ecbalaw.com
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Senator Richard Blumenthal represented by David H. Gans
Constitutional Accountability Center
1200 18th Street, Nw, Suite 501
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Email: david@theusconstitution.org
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Amicus

Representative John Conyers, Jr. represented by David H. Gans
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Amicus

Former Government Ethics Officers represented by Tejinder Singh
Goldstein & Russell, P.C.
7475 Wisconsin Ave, Suite 850
Bethesda, MD 20814
202-362-0636
Fax: 866—574-2033
Email: tsingh@goldsteinrussell.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Amicus

Legal Historians represented by Daniel John Walker
Berger & Montague, P.C.
1622 Locust Street
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(215) 875-3000
Fax: (215) 875-4604
Email: dwalker@bm.net
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Amicus
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Date Filed

Docket Text

01/23/2017

=

COMPLAINT against Donald J. Trump. (Filing Fee $ 400.00, Receipt Number
0208-13224937)Document filed by Citizens for Responsibility and Ethics in
Washington.(Spurlock, Matthew) (Entered: 01/23/2017)

01/23/2017

[[\S)

CIVIL COVER SHEET filed. (Spurlock, Matthew) (Entered: 01/23/2017)

01/23/2017

(O8]

RULE 7.1 CORPORATE DISCLOSURE STATEMENT. No Corporate Parent.
Document filed by Citizens for Responsibility and Ethics in Washington.(Spurlock,
Matthew) (Entered: 01/23/2017)

01/23/2017

I~

FILING ERROR - DEFICIENT PLEADING - SUMMONS REQUEST PDF
ERROR - — REQUEST FOR ISSUANCE OF SUMMONS as to Attorney General of
the United States, re: 1 Complaint. Document filed by Citizens for Responsibility and
Ethics in Washington. (Spurlock, Matthew) Modified on 1/23/2017 (laq). (Entered:
01/23/2017)

01/23/2017

CASE OPENING INITIAL ASSIGNMENT NOTICE: The above—entitled action is
assigned to Judge Ronnie Abrams. Please download and review the Individual
Practices of the assigned District Judge, located at
http://nysd.uscourts.gov/judges/District. Attorneys are responsible for providing
courtesy copies to judges where their Individual Practices require such. Please
download and review the ECF Rules and Instructions, located at

http://nysd.uscourts.gov/ect filing.php. (laq) (Entered: 01/23/2017)

01/23/2017

Magistrate Judge James C. Francis IV is so designated. (laq) (Entered: 01/23/2017)

01/23/2017

Case Designated ECF. (laq) (Entered: 01/23/2017)

01/23/2017

[

REQUEST FOR ISSUANCE OF SUMMONS as to Donald J. Trump, re: 1 Complaint.
Document filed by Citizens for Responsibility and Ethics in Washington. (Spurlock,
Matthew) (Entered: 01/23/2017)

01/23/2017

#***NOTICE TO ATTORNEY REGARDING DEFICIENT REQUEST FOR
ISSUANCE OF SUMMONS. Notice to Attorney to RE-FILE Document No. 4
Request for Issuance of Summons. The filing is deficient for the following
reason(s): the defendant must be named on the summons form to be issued;.
Re-file the document using the event type Request for Issuance of Summons
found under the event list Service of Process — select the correct filer/filers — and
attach the correct summons form PDF. (laq) (Entered: 01/23/2017)

01/23/2017

I

ELECTRONIC SUMMONS ISSUED as to Donald J. Trump. (laq) (laq). (Entered:
01/23/2017)

01/23/2017

[N

ORDER: This case has been assigned to me for all purposes. Within two weeks of
service of the Summons and Complaint, the parties shall submit a joint letter advising
the Court of any contemplated motions, proposing a briefing schedule with respect
thereto, and providing any additional information the parties believe may assist the
Court in adjudicating the matter. Plaintiff is ordered to serve Defendant with a copy of
this Order and to file an affidavit on the Court's Electronic Case Filing (ECF) system
certifying that such service has been effectuated. (Signed by Judge Ronnie Abrams on
1/23/2017) (cf) (Entered: 01/23/2017)

01/23/2017

oo

NOTICE OF APPEARANCE by Jean Lin on behalf of Donald J. Trump. (Lin, Jean)
(Entered: 01/23/2017)

01/24/2017

[N

NOTICE OF APPEARANCE by Matthew Douglas Spurlock on behalf of Citizens for
Responsibility and Ethics in Washington. (Spurlock, Matthew) (Entered: 01/24/2017)

02/09/2017

MOTION for Joseph M. Sellers to Appear Pro Hac Vice . Filing fee $ 200.00, receipt
number 0208—13296555. Motion and supporting papers to be reviewed by Clerk's
Office staff. Document filed by Citizens for Responsibility and Ethics in Washington.
(Attachments: # 1 Affidavit Declaration of J.Sellers, # 2 Exhibit Certificate of Good
Standing, # 3 Text of Proposed Order Proposed Order)(Sellers, Joseph) (Entered:
02/09/2017)
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02/10/2017

>>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding Document
No. 10 MOTION for Joseph M. Sellers to Appear Pro Hac Vice . Filing fee $
200.00, receipt number 0208—-13296555. Motion and supporting papers to be
reviewed by Clerk's Office staff.. The document has been reviewed and there are
no deficiencies. (bcu) (Entered: 02/10/2017)

02/10/2017

11

ORDER granting 10 Motion for Joseph M. Sellers to Appear Pro Hac Vice (HEREBY
ORDERED by Judge Ronnie Abrams)(Text Only Order) (Abrams, Ronnie) (Entered:
02/10/2017)

02/14/2017

MOTION for Deepak Gupta to Appear Pro Hac Vice . Filing fee $ 200.00, receipt
number 0208—13313768. Motion and supporting papers to be reviewed by Clerk's
Office staff. Document filed by Citizens for Responsibility and Ethics in Washington.
(Attachments: # 1 Affidavit, # 2 Exhibit, # 3 Text of Proposed Order)(Gupta, Deepak)
(Entered: 02/14/2017)

02/14/2017

>>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding Document
No. 12 MOTION for Deepak Gupta to Appear Pro Hac Vice . Filing fee $ 200.00,
receipt number 0208-13313768. Motion and supporting papers to be reviewed by
Clerk's Office staff.. The document has been reviewed and there are no
deficiencies. (bcu) (Entered: 02/14/2017)

02/14/2017

NOTICE OF APPEARANCE OF PRO BONO COUNSEL by Robert Abraham Braun
on behalf of Citizens for Responsibility and Ethics in Washington (Braun, Robert)
(Entered: 02/14/2017)

02/14/2017

AFFIDAVIT OF SERVICE of Summons and Complaint. Donald J. Trump served on
2/3/2017, answer due 4/4/2017. Service was made by Mail. Document filed by
Citizens for Responsibility and Ethics in Washington. (Attachments: # 1 Receipt — US
Attorney, # 2 Receipt — Defendant Donald J. Trump, # 3 Receipt — Attorney
General)(Spurlock, Matthew) (Entered: 02/14/2017)

02/15/2017

15

ORDER granting 12 Motion for Deepak Gupta to Appear Pro Hac Vice (HEREBY
ORDERED by Judge Ronnie Abrams)(Text Only Order) (Abrams, Ronnie) (Entered:
02/15/2017)

02/16/2017

MOTION for Daniel A. Small to Appear Pro Hac Vice . Filing fee $ 200.00, receipt
number 0208—13323914. Motion and supporting papers to be reviewed by Clerk's
Office staff. Document filed by Citizens for Responsibility and Ethics in Washington.
(Attachments: # 1 Supplement Certificate of Good Standing re Motion for Admission
PHYV for Daniel Small, # 2 Affidavit Affidavit of Daniel Small re Motion to Admit
PHYV, # 3 Text of Proposed Order Proposed Order re Daniel Small Motion for
Admittance PHV)(Small, Daniel) (Entered: 02/16/2017)

02/16/2017

>>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding Document
No. 16 MOTION for Daniel A. Small to Appear Pro Hac Vice . Filing fee $ 200.00,
receipt number 0208-13323914. Motion and supporting papers to be reviewed by
Clerk's Office staff.. The document has been reviewed and there are no
deficiencies. (bcu) (Entered: 02/16/2017)

02/17/2017

17

ORDER granting 16 Motion for Daniel A. Small to Appear Pro Hac Vice (HEREBY
ORDERED by Judge Ronnie Abrams)(Text Only Order) (Abrams, Ronnie) (Entered:
02/17/2017)

02/17/2017

JOINT LETTER addressed to Judge Ronnie Abrams from Jean Lin dated February 17,
2017 re: Joint Proposed Schedule. Document filed by Donald J. Trump.(Lin, Jean)
(Entered: 02/17/2017)

02/17/2017

MEMO ENDORSEMENT on re: 18 Letter filed by Donald J. Trump.
ENDORSEMENT: SO ORDERED. Donald J. Trump answer due 4/21/2017. (Motions
due by 4/21/2017., Responses due by 6/2/2017, Replies due by 6/30/2017.) (Signed by
Judge Ronnie Abrams on 2/17/2017) (cf) (Entered: 02/17/2017)

02/27/2017

BRIEF AMICUS CURIAE OF MARK RICHARDS IN SUPPORT OF
DEFENDANT. (sc) (Entered: 02/28/2017)

04/10/2017

NOTICE OF CHANGE OF ADDRESS by Deepak Gupta on behalf of Citizens for
Responsibility and Ethics in Washington. New Address: Gupta Wessler PLLC, 1735
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20th Street, NW, Washington, DC, USA 20009, (202) 888—1741. (Gupta, Deepak)
(Entered: 04/10/2017)

04/18/2017

FIRST AMENDED COMPLAINT amending 1 Complaint against Donald J.
Trump.Document filed by Citizens for Responsibility and Ethics in Washington,
Restaurant Opportunities Centers (ROC) United, Inc., Jill Phaneuf. Related document:
1 Complaint filed by Citizens for Responsibility and Ethics in Washington.(Gupta,
Deepak) (Entered: 04/18/2017)

04/18/2017

CONSENT LETTER MOTION for Leave to File First Amended Complaint addressed
to Judge Ronnie Abrams from Deepak Gupta dated 04/18/2017. Document filed by
Citizens for Responsibility and Ethics in Washington, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc..(Gupta, Deepak) (Entered: 04/18/2017)

04/18/2017

ORDER granting 23 Letter Motion for Leave to File Document. APPLICATION
GRANTED. (Signed by Judge Ronnie Abrams on 4/18/2017) (cf) (Entered:
04/18/2017)

04/19/2017

JOINT LETTER MOTION for Extension of Time for Briefing of Dispositive Motion
addressed to Judge Ronnie Abrams from Jean Lin dated April 19,2017. Document
filed by Donald J. Trump.(Lin, Jean) (Entered: 04/19/2017)

04/19/2017

ORDER: granting 25 Letter Motion for Extension of Time. Motions due by 6/2/2017.
Response due by 7/14/2017. Reply due by 8/11/2017. (Signed by Judge Ronnie
Abrams on 4/19/2017) (ap) (Entered: 04/19/2017)

04/19/2017

Set/Reset Deadlines: Responses due by 7/14/2017. Replies due by 8/11/2017. (ap)
(Entered: 04/19/2017)

05/10/2017

LETTER MOTION for Leave to File Second Amended Complaint addressed to Judge
Ronnie Abrams from Joseph M. Sellers and Jean Lin dated 05/10/2017., LETTER
MOTION for Extension of Time to File Defendant's Dispositive Motion addressed to
Judge Ronnie Abrams from Joseph M. Sellers and Jean Lin dated 05/10/2017.
Document filed by Citizens for Responsibility and Ethics in Washington, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc..(Gupta, Deepak) (Entered:
05/10/2017)

05/10/2017

SECOND AMENDED COMPLAINT amending 22 Amended Complaint, against
Donald J. Trump.Document filed by Jill Phaneuf, Restaurant Opportunities Centers
(ROC) United, Inc., Citizens for Responsibility and Ethics in Washington, Eric Goode.
Related document: 22 Amended Complaint, filed by Restaurant Opportunities Centers
(ROC) United, Inc., Citizens for Responsibility and Ethics in Washington, Jill
Phaneuf.(Gupta, Deepak) (Entered: 05/10/2017)

05/10/2017

ORDER granting 27 Letter Motion for Leave to File Document; granting 27 Letter
Motion for Extension of Time to File Amended Complaint. APPLICATION
GRANTED. (Signed by Judge Ronnie Abrams on 5/10/2017) (cf) (Entered:
05/11/2017)

05/10/2017

Set/Reset Deadlines: Motions due by 6/9/2017. Responses due by 7/14/2017 Replies
due by 8/11/2017. (cf) (Entered: 05/11/2017)

05/31/2017

CONSENT LETTER MOTION for Leave to File Excess Pages addressed to Judge
Ronnie Abrams from Jean Lin dated May 31, 2017. Document filed by Donald J.
Trump.(Lin, Jean) (Entered: 05/31/2017)

05/31/2017

ORDER granting 30 Letter Motion for Leave to File Excess Pages. Application
granted. (Signed by Judge Ronnie Abrams on 5/31/2017) (ras) (Entered: 05/31/2017)

06/05/2017

NOTICE OF APPEARANCE by Jonathan Ellis Taylor on behalf of Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Taylor, Jonathan) (Entered: 06/05/2017)

06/09/2017

NOTICE OF APPEARANCE by James R. Powers on behalf of Donald J. Trump.
(Powers, James) (Entered: 06/09/2017)

06/09/2017

MOTION to Dismiss for Lack of Jurisdiction and for Failure to State a Claim.
Document filed by Donald J. Trump. Responses due by 7/14/2017(Lin, Jean) (Entered:
06/09/2017)

1
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06/09/2017 | 35 | MEMORANDUM OF LAW in Support re: 34 MOTION to Dismiss for Lack of
Jurisdiction and for Failure to State a Claim. . Document filed by Donald J. Trump.
(Lin, Jean) (Entered: 06/09/2017)

06/16/2017 | 36 |FILING ERROR - DEFICIENT DOCKET ENTRY — MOTION for Joshua
Michael Blackman to Appear Pro Hac Vice . Filing fee $ 200.00, receipt number
0208-13792657. Motion and supporting papers to be reviewed by Clerk's Office
staff. Document filed by Scholar Seth Barrett Tillman. (Attachments: # 1 Declaration,
# 2 Certificate of Good Standing, # 3 Text of Proposed Order)(Ray, Robert) Modified
on 6/16/2017 (ma). (Entered: 06/16/2017)

06/16/2017 >>>NOTICE REGARDING DEFICIENT MOTION TO APPEAR PRO HAC
VICE. Notice to RE-FILE Document No. 36 MOTION for Joshua Michael
Blackman to Appear Pro Hac Vice . Filing fee $ 200.00, receipt number
0208-13792657. Motion and supporting papers to be reviewed by Clerk's Office
staff... The filing is deficient for the following reason(s): expired Certificate of
Good Standing from VIRGINIA.;. Re-file the motion as a Motion to Appear Pro
Hac Vice — attach the correct signed PDF — select the correct named filer/filers —
attach valid Certificates of Good Standing issued within the past 30 days — attach
Proposed Order.. (ma) (Entered: 06/16/2017)

06/16/2017 37 | MOTION for Leave to File Amicus Curiae Brief . Document filed by Scholar Seth
Barrett Tillman. (Attachments: # 1 Exhibit — Brief for Scholar Seth Barrett Tillman as
Amicus Curiae in Support of the Defendant)(Ray, Robert) (Entered: 06/16/2017)

06/27/2017 | 38 |FILING ERROR - DEFICIENT DOCKET ENTRY — MOTION for Joshua
Michael Blackman to Appear Pro Hac Vice . Motion and supporting papers to be
reviewed by Clerk's Office staff. Document filed by Scholar Seth Barrett Tillman.
(Attachments: # 1 Declaration, # 2 Certificate of Good Standing, # 3 Text of Proposed
Order)(Ray, Robert) Modified on 6/27/2017 (wb). (Entered: 06/27/2017)

06/27/2017 >>>NOTICE REGARDING DEFICIENT MOTION TO APPEAR PRO HAC
VICE. Notice to RE-FILE Document No. 38 MOTION for Joshua Michael
Blackman to Appear Pro Hac Vice . Motion and supporting papers to be
reviewed by Clerk's Office staff... The filing is deficient for the following
reason(s): missing Certificate of Good Standing from Supreme Court of
Virginia;. Re—file the motion as a Motion to Appear Pro Hac Vice — attach the
correct signed PDF - select the correct named filer/filers — attach valid
Certificates of Good Standing issued within the past 30 days — attach Proposed
Order.. (wb) (Entered: 06/27/2017)

06/28/2017 | 39 | ORDER granting 37 Letter Motion for Leave to File Document. The letter motion
seeking leave to file brief of scholar Seth Barrett Tillman as amicus curiae in support
of Defendant is granted. (Signed by Judge Ronnie Abrams on 6/28/2017) (cf)
(Entered: 06/28/2017)

06/30/2017 | 40 [JOINT LETTER MOTION for Extension of Time to File Response/Reply o Motion to
Dismiss addressed to Judge Ronnie Abrams from Joseph Sellers and Jean Lin dated
June 30,2017., JOINT LETTER MOTION for Leave to File Excess Pages to
Response/Reply to Motion to Dismiss addressed to Judge Ronnie Abrams from Joseph
Sellers and Jean Lin dated June 30, 2017. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc..(Sellers, Joseph) (Entered: 06/30/2017)

06/30/2017 | 41 |NOTICE OF CHANGE OF ADDRESS by Deepak Gupta on behalf of Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. New Address: Gupta Wessler PLLC, 1900
L Street, NW, Suite 312, Washington, DC, USA 20036, (202) 888—1741. (Gupta,
Deepak) (Entered: 06/30/2017)

06/30/2017 | 42 |NOTICE OF CHANGE OF ADDRESS by Jonathan Ellis Taylor on behalf of Citizens
for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. New Address: Gupta Wessler PLLC, 1900
L Street, NW, Suite 312, Washington, DC, USA 20036, (202) 888—1741. (Taylor,
Jonathan) (Entered: 06/30/2017)
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07/05/2017 | 43 | MOTION for Joshua Michael Blackman to Appear Pro Hac Vice . Motion and
supporting papers to be reviewed by Clerk's Office staff. Document filed by
Scholar Seth Barrett Tillman. (Attachments: # 1 Declaration, # 2 Certificate of Good
Standing, # 3 Text of Proposed Order)(Ray, Robert) (Entered: 07/05/2017)

07/05/2017 >>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding Document
No. 43 MOTION for Joshua Michael Blackman to Appear Pro Hac Vice . Motion
and supporting papers to be reviewed by Clerk's Office staff.. The document has
been reviewed and there are no deficiencies. (wb) (Entered: 07/05/2017)

07/05/2017 | 44 | ORDER granting in part and denying in part 40 Letter Motion for Extension of Time
to File Response/Reply; granting in part and denying in part 40 Letter Motion for
Leave to File Excess Pages. The parties' request is granted in part. Plaintiffs' Response
to Defendant's Motion to Dismiss is due on August 4, 2017. Defendant's Reply is due
on September 11, 2017. No further adjournments will be granted absent good cause.
The parties' proposals with respect to page limits are approved. (Responses due by
8/4/2017, Replies due by 9/11/2017.) (Signed by Judge Ronnie Abrams on 7/5/2017)
(cf) (Entered: 07/05/2017)

07/06/2017 | 45 | ORDER granting 43 Motion for Joshua Michael Blackman to Appear Pro Hac Vice
(HEREBY ORDERED by Judge Ronnie Abrams)(Text Only Order) (Abrams, Ronnie)
(Entered: 07/06/2017)

07/06/2017 | 46 | CONSENT LETTER MOTION for Extension of Time and for Reconsideration of the
Court's July 5, 2017 Order addressed to Judge Ronnie Abrams from Jean Lin dated
July 6, 2017. Document filed by Donald J. Trump.(Lin, Jean) (Entered: 07/06/2017)

07/07/2017 | 47 | ORDER granting 46 Letter Motion for Extension of Time. In light of the parties'
agreement and the factors noted below, the Government's application is granted.
(Signed by Judge Ronnie Abrams on 7/7/2017) (cf) (Entered: 07/07/2017)

07/07/2017 Set/Reset Deadlines: Replies due by 9/22/2017. (cf) (Entered: 07/07/2017)

07/07/2017 ***DELETED DOCUMENT. Deleted document number 48 MEMO
ENDORSEMENT. The document was incorrectly filed in this case. (ap) (Entered:
07/07/2017)

07/11/2017 NOTICE OF CASE REASSIGNMENT to Judge George B. Daniels. Judge Ronnie

Abrams is no longer assigned to the case. (ma) (Entered: 07/11/2017)

08/04/2017 | 48 | DECLARATION of Deepak Gupta in Opposition re: 34 MOTION to Dismiss for Lack
of Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Attachments: # 1 Exhibit Part 1
(Definition of Emolument), # 2 Exhibit Part 2 (Definition of Emolument), # 3 Exhibit
Part (Definition of Emolument), # 4 Exhibit Part 4 (Definition of Emolument), # 5
Exhibit Part 5 (Definition of Emolument), # 6 Exhibit Part (Definition of Emolument),
# 7 Exhibit Part 7 (Definition of Emolument), # 8 Exhibit Part 8 (Definition of
Emolument), # 9 Exhibit Part 9 (Definition of Emolument), # 10 Exhibit Part 10
(Definition of Emolument), # 11 Exhibit Part 11 (Definition of Emolument))(Gupta,
Deepak) (Entered: 08/04/2017)

08/04/2017 | 49 | DECLARATION of Thomas Colicchio in Opposition re: 34 MOTION to Dismiss for
Lack of Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered: 08/04/2017)

08/04/2017 | 50 | DECLARATION of Saru Jayaraman in Opposition re: 34 MOTION to Dismiss for
Lack of Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered: 08/04/2017)

08/04/2017 | 51 | DECLARATION of James Mallios in Opposition re: 34 MOTION to Dismiss for Lack
of Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered: 08/04/2017)
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08/04/2017

52

DECLARATION of Eric Goode in Opposition re: 34 MOTION to Dismiss for Lack of
Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered: 08/04/2017)

08/04/2017

DECLARATION of Jill Phaneuf in Opposition re: 34 MOTION to Dismiss for Lack of
Jurisdiction and for Failure to State a Claim.. Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered: 08/04/2017)

08/04/2017

DECLARATION of Christopher C. Muller, Ph.D. in Opposition re: 34 MOTION to
Dismiss for Lack of Jurisdiction and for Failure to State a Claim.. Document filed by
Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered:
08/04/2017)

08/04/2017

FILING ERROR - DEFICIENT DOCKET ENTRY (SEE 58 Declaration) —
DECLARATION of Rachel J. Roginsky, ISHC in Opposition re: 34 MOTION to
Dismiss for Lack of Jurisdiction and for Failure to State a Claim.. Document filed by
Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) Modified on
8/7/2017 (db). (Entered: 08/04/2017)

08/04/2017

FILING ERROR - DEFICIENT DOCKET ENTRY (SEE 57 Declaration) —
MEMORANDUM OF LAW in Opposition re: 34 MOTION to Dismiss for Lack of
Jurisdiction and for Failure to State a Claim. . Document filed by Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) Modified on 8/7/2017
(db). (Entered: 08/04/2017)

08/04/2017

MEMORANDUM OF LAW in Opposition re: 34 MOTION to Dismiss for Lack of
Jurisdiction and for Failure to State a Claim. CORRECTED COPY. Document filed
by Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered:
08/04/2017)

08/05/2017

DECLARATION of Rachel J. Roginsky, ISHC in Opposition re: 34 MOTION to
Dismiss for Lack of Jurisdiction and for Failure to State a Claim.. Document filed by
Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc.. (Gupta, Deepak) (Entered:
08/05/2017)

08/09/2017

ORDER: Oral argument on Defendant's motion to dismiss filed in the above—reference
action is scheduled for October 18,2017 at 10:30 a.m. ( Oral Argument set for
10/18/2017 at 10:30 AM before Judge George B. Daniels.) (Signed by Judge George
B. Daniels on 8/9/2017) (mro) (Entered: 08/09/2017)

08/11/2017

NOTICE OF APPEARANCE by Ilann M. Maazel on behalf of Sarah P Chayes.
(Maazel, Ilann) (Entered: 08/11/2017)

08/11/2017

NOTICE OF APPEARANCE by Emma Lerner Freeman on behalf of Sarah P Chayes.
(Freeman, Emma) (Entered: 08/11/2017)

08/11/2017

MOTION to File Amicus Brief of Amica Curiae Sarah P. Chayes in Support of the
Plaintiff. Document filed by Sarah P Chayes. (Attachments: # 1 Exhibit Brief of

Amica Curiae Sarah P. Chayes in Support of Plaintiffs)(Maazel, Ilann) (Entered:
08/11/2017)

08/11/2017

MOTION for Leave to File Amicus Brief of Senator Richard Blumenthal and
Representative John Conyers, Jr., as Amici Curiae in Support of Plaintiffs. Document
filed by Richard Blumenthal, John Conyers, Jr. (Attachments: # 1 Exhibit Brief of
Senator Richard Blumenthal and Representative John Conyers, Jr., as Amici Curiae in
Support of Plaintiffs)(Gans, David) (Entered: 08/11/2017)

08/11/2017

LETTER MOTION to File Amicus Brief of Scholars of Administrative Law,
Constitutional Law, and Federal Jurisdiction in Support of Plaintiffs addressed to
Judge George B. Daniels from Andrea Likwornik Weiss dated August 11,2017.
Document filed by Bruce Ackerman, Matthew D. Adler, Samuel Bagenstos, Cary
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Coglianese, Zachary D. Clopton, Seth Davis, Michael C. Dorf, Daniel Farber, Martha
A. Field, Daniel Hemel, Pamela S. Karlan, Leah Litman, Jenny S. Martinez, Jonathan
S. Masur, Jon D. Michaels, Richard Primus, Eli Savit, Peter M. Shane, Scott J.
Shapiro, David C. Vladeck, Brian Wolfman. (Attachments: # 1 Exhibit Brief of Amici
Curiae)(Weiss, Andrea) (Entered: 08/11/2017)

08/11/2017

NOTICE OF APPEARANCE by Andrea Likwornik Weiss on behalf of Bruce
Ackerman, Matthew D. Adler, Samuel Bagenstos, Zachary D. Clopton, Cary
Coglianese, Seth Davis, Michael C. Dorf, Daniel Farber, Martha A. Field, Daniel
Hemel, Pamela S. Karlan, Leah Litman, Jenny S. Martinez, Jonathan S. Masur, Jon D.
Michaels, Richard Primus, Eli Savit, Peter M. Shane, Scott J. Shapiro, David C.
Vladeck, Brian Wolfman. (Weiss, Andrea) (Entered: 08/11/2017)

08/11/2017

NOTICE OF APPEARANCE by Gregory Phillip Feit on behalf of Bruce Ackerman,
Matthew D. Adler, Samuel Bagenstos, Zachary D. Clopton, Cary Coglianese, Seth
Davis, Michael C. Dorf, Daniel Farber, Martha A. Field, Daniel Hemel, Pamela S.
Karlan, Leah Litman, Jenny S. Martinez, Jonathan S. Masur, Jon D. Michaels, Richard
Primus, Eli Savit, Peter M. Shane, Scott J. Shapiro, David C. Vladeck, Brian
Wolfman. (Feit, Gregory) (Entered: 08/11/2017)

08/11/2017

NOTICE OF APPEARANCE by Tejinder Singh on behalf of Former Government
Ethics Officers. (Singh, Tejinder) (Entered: 08/11/2017)

08/11/2017

NOTICE OF APPEARANCE by David H. Gans on behalf of Richard Blumenthal,
John Conyers, Jr. (Gans, David) (Entered: 08/11/2017)

08/11/2017

NOTICE OF APPEARANCE by Daniel John Walker on behalf of Legal Historians.
(Walker, Daniel) (Entered: 08/11/2017)

08/11/2017

MOTION for Leave to File Brief of Amicus Curiae By Certain Legal Historians on
Behalf of Plaintiffs . Document filed by Legal Historians. (Attachments: # 1 Exhibit A,
# 2 Certificate of Service, # 3 Text of Proposed Order)(Walker, Daniel) (Entered:
08/11/2017)

08/11/2017

MOTION to File Amicus Brief . Document filed by Former Government Ethics
Officers. (Attachments: # 1 Exhibit Amicus brief, # 2 Certificate of Service)(Singh,
Tejinder) (Entered: 08/11/2017)

08/15/2017

ORDER granting 71 Motion to File Amicus Brief: The Motion for Leave to file Brief
of Amici Curiae by former government ethics officers in support of Plaintiffs'
Opposition to Defendant's Motion to Dismiss is GRANTED. The Clerk of Court is
directed to close the motion at ECF No. 71. (Signed by Judge George B. Daniels on
8/15/2017) (jwh) (Entered: 08/15/2017)

08/15/2017

ORDER granting 70 Motion for Leave to File Document: The Motion for Leave to file
Brief of Amici Curiae by certain legal historians in support of Plaintiffs' Opposition to
Defendant's Motion to Dismiss is GRANTED. The Clerk of Court is directed to close
the motion at ECF No. 70. (Signed by Judge George B. Daniels on 8/15/2017) (jwh)
(Entered: 08/15/2017)

08/15/2017

ORDER granting 64 Letter Motion to File Amicus Brief: The Motion for Leave to file
Brief of Amici Curiae by scholars of administrative law, constitutional law, and
federal jurisdiction in support of Plaintiffs' Opposition to Defendant's Motion to
Dismiss is GRANTED. The Clerk of Court is directed to close the motion at ECF No.
64. (Signed by Judge George B. Daniels on 8/15/2017) (jwh) (Entered: 08/15/2017)

08/15/2017

ORDER: granting 63 Letter Motion for Leave to File Document. The Motion for
Leave to file Brief of Amici Curiae by Senator Richard Blumenthal and Representative
John Conyers, Jr. in support of Plaintiffs' Opposition to Defendant's Motion to Dismiss
is GRANTED. The Clerk of Court is directed to close the motion at ECF No. 63.
(Signed by Judge George B. Daniels on 8/15/2017) (ap) (Entered: 08/15/2017)

08/15/2017

ORDER granting 62 Motion to File Amicus Brief: The Motion for Leave to file Brief
of Amicus Curiae by Sarah P. Cha yes in support of Plaintiffs' Opposition to
Defendant's Motion to Dismiss is GRANTED. The Clerk of Court is directed to close
the motion at ECF No. 62. (Signed by Judge George B. Daniels on 8/15/2017) (jwh)
(Entered: 08/15/2017)
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08/25/2017

11

NOTICE of Errata re: 54 Declaration in Opposition to Motion, 50 Declaration in
Opposition to Motion, 52 Declaration in Opposition to Motion,. Document filed by
Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf,
Restaurant Opportunities Centers (ROC) United, Inc.. (Attachments: # 1 Errata
Corrected Declaration of Saru Jayaraman, # 2 Errata Corrected Declaration of Eric
Goode, # 3 Errata Corrected Declaration of Christopher C. Muller)(Gupta, Deepak)
(Entered: 08/25/2017)

08/25/2017

LETTER addressed to Judge George B. Daniels from Deepak Gupta dated 08/25/2017
re: Second Circuit's decision in Centro De Law v. Town of Oyster Bay. Document
filed by Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill
Phaneuf, Restaurant Opportunities Centers (ROC) United, Inc.. (Attachments: # 1
Exhibit Second Circuit's Decision in Centro de Law v. Town of Oyster Bay)(Gupta,
Deepak) (Entered: 08/25/2017)

08/31/2017

NOTICE OF APPEARANCE by George Fuad Farah on behalf of Citizens for
Responsibility and Ethics in Washington, Eric Goode, Jill Phaneuf, Restaurant
Opportunities Centers (ROC) United, Inc.. (Farah, George) (Entered: 08/31/2017)

09/18/2017

MOTION for Matthew Spurlock to Withdraw as Attorney . Document filed by
Citizens for Responsibility and Ethics in Washington. Return Date set for 9/18/2017 at
04:00 PM.(Spurlock, Matthew) (Entered: 09/18/2017)

09/19/2017

MOTION for Carrie Severino to Appear Pro Hac Vice . Filing fee $ 200.00, receipt
number 0208—14145588. Motion and supporting papers to be reviewed by Clerk's
Office staff. Document filed by Judicial Education Project. (Attachments: # 1
Declaration, # 2 Certificate of Good Standing, # 3 Text of Proposed Order)(Ray,
Robert) (Entered: 09/19/2017)

09/19/2017

MOTION for Leave to Appear — For Judicial Education Project to Appear and Join
in the Amicus Brief previously filed on behalf of Tillman. Document filed by Scholar
Seth Barrett Tillman.(Ray, Robert) (Entered: 09/19/2017)

09/19/2017

MEMORANDUM OF LAW in Support re: 82 MOTION for Leave to Appear — For
Judicial Education Project to Appear and Join in the Amicus Brief previously filed on
behalf of Tillman. . Document filed by Scholar Seth Barrett Tillman. (Ray, Robert)
(Entered: 09/19/2017)

09/19/2017

MOTION for Leave to File —Motion of Scholar Seth Barrett Tillman and Judicial
Education Project for Leave to file Response to Amici Curiae by Certain Legal
Historians. Document filed by Scholar Seth Barrett Tillman.(Ray, Robert) (Entered:
09/19/2017)

09/19/2017

MEMORANDUM OF LAW in Support re: 84 MOTION for Leave to File —Motion of
Scholar Seth Barrett Tillman and Judicial Education Project for Leave to file
Response to Amici Curiae by Certain Legal Historians. . Document filed by Scholar
Seth Barrett Tillman. (Attachments: # 1 Exhibit 1, # 2 Exhibit A, # 3 Exhibit B, # 4
Exhibit C, # 5 Exhibit D, # 6 Exhibit E, # 7 Exhibit F, # 8 Exhibit G, # 9 Exhibit H, #
10 Exhibit I, # 11 Exhibit J, # 12 Exhibit K, # 13 Exhibit L, # 14 Exhibit M part 1, #
15 Exhibit M part 2, # 16 Exhibit M part 3, # 17 Exhibit M part 4, # 18 Exhibit M part
5, # 19 Exhibit M part 6, # 20 Exhibit M part 7, # 21 Exhibit M part 8, # 22 Exhibit M
part 9, # 23 Exhibit N, # 24 Exhibit O, # 25 Exhibit P part 1, # 26 Exhibit P part 2, #
27 Exhibit P part 3, # 28 Exhibit P part 4, # 29 Exhibit Q, # 30 Exhibit R)(Ray,
Robert) (Entered: 09/19/2017)

09/19/2017

MOTION of Amicus Curiae Scholar Seth Barrett Tillman and Proposed Amicus
Curiae Judicial Education Project for Leave to be heard at Oral Arguments.
Document filed by Scholar Seth Barrett Tillman.(Ray, Robert) (Entered: 09/19/2017)

09/19/2017

MEMORANDUM OF LAW in Support re: 86 MOTION of Amicus Curiae Scholar
Seth Barrett Tillman and Proposed Amicus Curiae Judicial Education Project for
Leave to be heard at Oral Arguments. . Document filed by Scholar Seth Barrett
Tillman. (Ray, Robert) (Entered: 09/19/2017)

09/20/2017

>>>NOTICE REGARDING PRO HAC VICE MOTION. Regarding Document
No. 81 MOTION for Carrie Severino to Appear Pro Hac Vice . Filing fee $
200.00, receipt number 0208—-14145588. Motion and supporting papers to be
reviewed by Clerk's Office staff.. The document has been reviewed and there are
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no deficiencies. (wb) (Entered: 09/20/2017)

09/20/2017

ORDER FOR ADMISSION PRO HAC VICE granting 81 Motion for Carrie Severino
to Appear Pro Hac Vice. (Signed by Judge George B. Daniels on 9/20/2017) (jwh)
(Entered: 09/20/2017)

09/20/2017

MEMO ENDORSEMENT granting 80 Motion to Withdraw as Attorney.
ENDORSEMENT: SO ORDERED. (Attorney Matthew Douglas Spurlock
terminated.) (Signed by Judge George B. Daniels on 9/20/2017) (jwh) (Entered:
09/20/2017)

09/21/2017

ORDER denying 84 Motion for Leave to File Document: The motion filed by amicus
curiae Seth Barrett Tillman and Judicial Education Project ("JEP") for leave to respond
to the brief of amici curiae by certain legal historians is DENIED. (Signed by Judge
George B. Daniels on 9/21/2017) (jwh) (Entered: 09/21/2017)

09/21/2017

***DELETED DOCUMENT. Deleted document number 90 Order. The
document was incorrectly filed in this case. (jwh) (Entered: 09/21/2017)

09/21/2017

ORDER granting 82 Motion for Leave to Appear and join in the amicus brief filed on
Tillman's behalf: The motion filed by amicus curiae Seth Barrett Tillman and Judicial
Education Project ("JEP") seeking leave for JEP to appear jointly with Tillman as
amici curiae and for JEP to join in the amicus brief filed on Tillman's behalf is
GRANTED. (Signed by Judge George B. Daniels on 9/21/2017) (jwh) (Entered:
09/21/2017)

09/21/2017

ORDER denying 86 Motion to be heard at Oral Argument: The motion filed by amicus
curiae Seth Barrett Tillman and Judicial Education Project ("JEP") requesting leave to
be heard at oral argument is DENIED. (Signed by Judge George B. Daniels on
9/21/2017) (jwh) (Entered: 09/21/2017)

09/22/2017

REPLY MEMORANDUM OF LAW in Support re: 34 MOTION to Dismiss for Lack
of Jurisdiction and for Failure to State a Claim. . Document filed by Donald J. Trump.
(Lin, Jean) (Entered: 09/22/2017)

09/27/2017

NOTICE OF APPEARANCE by Brett Shumate on behalf of Donald J. Trump.
(Shumate, Brett) (Entered: 09/27/2017)

10/03/2017

LETTER addressed to Judge George B. Daniels from Daniel J. Walker dated October
3,2017 re: Docket No. 70. Document filed by Legal Historians.(Walker, Daniel)
(Entered: 10/03/2017)

10/07/2017

LETTER addressed to Judge George B. Daniels from Deepak Gupta dated 10/7/2017
re: Supplemental Authority (Report of Office of Congressional Ethics). Document
filed by Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill
Phaneuf, Restaurant Opportunities Centers (ROC) United, Inc.. (Attachments: # 1
Office of Congressional Ethics Report)(Gupta, Deepak) (Entered: 10/07/2017)

10/18/2017

Minute Entry for proceedings held before Judge George B. Daniels: Oral Argument
held on 10/18/2017 re: 34 MOTION to Dismiss for Lack of Jurisdiction and for
Failure to State a Claim. filed by Donald J. Trump. Plaintiff Counsel: Deepak Gupta,
Jonathan E. Taylor, Joshua Matz, Joseph M. Sellers, Daniel Townsend; Defense
Counsel: Jean Lin, Brett Shumate Also Present: Norm Eisen, Noah Bookbinder,
Zephyr Teachout, and Court Reporter present. (Vega, Elizabeth) (Entered: 10/18/2017)

10/25/2017

LETTER addressed to Judge George B. Daniels from Brett Shumate dated 10/25/2017
re: correcting misstatement made during Oct. 18, 2017, hearing. Document filed by
Donald J. Trump.(Shumate, Brett) (Entered: 10/25/2017)

11/08/2017

TRANSCRIPT of Proceedings re: CONFERENCE held on 10/18/2017 before Judge
George B. Daniels. Court Reporter/Transcriber: Alena Lynch, (212) 805-0300.
Transcript may be viewed at the court public terminal or purchased through the Court
Reporter/Transcriber before the deadline for Release of Transcript Restriction. After
that date it may be obtained through PACER. Redaction Request due 11/29/2017.
Redacted Transcript Deadline set for 12/11/2017. Release of Transcript Restriction set
for 2/6/2018.(McGuirk, Kelly) (Entered: 11/08/2017)
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11/08/2017

100

NOTICE OF FILING OF OFFICIAL TRANSCRIPT Notice is hereby given that an
official transcript of a CONFERENCE proceeding held on 10/18/17 has been filed by
the court reporter/transcriber in the above—captioned matter. The parties have seven
(7) calendar days to file with the court a Notice of Intent to Request Redaction of this
transcript. If no such Notice is filed, the transcript may be made remotely
electronically available to the public without redaction after 90 calendar
days...(McGuirk, Kelly) (Entered: 11/08/2017)

11/24/2017

—
—

LETTER addressed to Judge George B. Daniels from Jean Lin dated November 24,
2017 re: Post—hearing Development. Document filed by Donald J. Trump.(Lin, Jean)
(Entered: 11/24/2017)

12/01/2017

—
[\

LETTER addressed to Judge George B. Daniels from Deepak Gupta dated December
1,2017 re: Defendant's Letter dated November 24,2017 (Docket No. 101). Document
filed by Citizens for Responsibility and Ethics in Washington, Eric Goode, Jill
Phaneuf, Restaurant Opportunities Centers (ROC) United, Inc..(Gupta, Deepak)
(Entered: 12/01/2017)

12/21/2017

p—
|8}

MEMORANDUM DECISION AND ORDER. Defendant's motion to dismiss is
GRANTED. Accordingly, Plaintiffs' claims and this case are DISMISSED. So
ordered. Granting 34 Motion to Dismiss. (Signed by Judge George B. Daniels on
12/21/2017) (rjm) (Entered: 12/21/2017)

12/21/2017

Transmission to Judgments and Orders Clerk. Transmitted re: 103 Order on Motion to
Dismiss to the Judgments and Orders Clerk. (rjm) (Entered: 12/21/2017)

12/21/2017

(-
=

CLERK'S JUDGMENT: That for the reasons stated in the Court's Memorandum
Decision and Order dated December 21, 2017, Defendant's motion to dismiss for lack
of standing under Rule 12(b)(1) is granted; accordingly, Plaintiffs' claims and this case
are dismissed. (Signed by Clerk of Court Ruby Krajick on 12/21/2017) (Attachments:
# 1 Notice of Right to Appeal)(dt) (Entered: 12/21/2017)

12/21/2017

Terminate Transcript Deadlines (dt) (Entered: 12/21/2017)

02/16/2018

—
N

NOTICE OF APPEAL from 103 Order on Motion to Dismiss, 104 Clerk's Judgment,.
Document filed by Citizens for Responsibility and Ethics in Washington, Eric Goode,
Jill Phaneuf, Restaurant Opportunities Centers (ROC) United, Inc.. Filing fee $ 505.00,
receipt number 0208—-14710868. Form C and Form D are due within 14 days to the
Court of Appeals, Second Circuit. (Gupta, Deepak) (Entered: 02/16/2018)

02/16/2018

Transmission of Notice of Appeal and Certified Copy of Docket Sheet to US Court of
Appeals re: 105 Notice of Appeal. (tp) (Entered: 02/16/2018)

02/16/2018

Appeal Record Sent to USCA (Electronic File). Certified Indexed record on Appeal
Electronic Files for 105 Notice of Appeal, filed by Eric Goode, Restaurant
Opportunities Centers (ROC) United, Inc., Citizens for Responsibility and Ethics in
Washington, Jill Phaneuf were transmitted to the U.S. Court of Appeals. (tp) (Entered:
02/16/2018)
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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

CITIZENS FOR RESPONSIBILITY AND
ETHICS IN WASHINGTON,
RESTAURANT OPPORTUNITIES
CENTERS (ROC) UNITED, INC., JILL
PHANEUYF, and ERIC GOODE,

Plaintiffs,
Civil Action No. 1:17-cv-00458-RA

V.

DONALD J. TRUMP, in his official capacity
as President of the United States of America,

Defendant.

SECOND AMENDED COMPLAINT
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Citizens for Responsibility and Ethics in Washington, Restaurant Opportunities Centers
(ROC) United, Inc., Jill Phaneuf, and Eric Goode (“Plaintiffs”), bring this action against Donald
J. Trump, in his official capacity as President of the United States, and allege as follows:

I.
NATURE OF THE ACTION

l. This case arises out of an unprecedented threat to two critical, and closely
related, anti-corruption provisions in the Constitution aimed at ensuring that the President of the
United States faithfully serves the people—free from the compromising effects of financial
inducements from foreign nations, foreign leaders, individual states in the Union, Congress, or
other parts of the federal government. Never before have the people of the United States elected
a President with business interests as vast, complicated, and secret as those of President Donald J.
Trump. Now that he has been sworn into office as the 45th President of the United States,
Defendant’s business interests are creating countless conflicts of interest, as well as unprecedented
influence by foreign governments, and have resulted and will further result in numerous
violations of Article I, Section 9, Clause 8 of the United States Constitution, the “Foreign
Emoluments Clause,” and Article II, Section 1, Clause 7 of the United States Constitution, the
“Domestic Emoluments Clause.”

2. The Foreign Emoluments Clause provides that “no Person holding any Office
of Profit or Trust under [the United States], shall, without the Consent of the Congress, accept of
any present, Emolument, Office, or Title, of any kind whatever, from any King, Prince, or
foreign State.” Congress has not consented to Defendant’s receipt of the presents or emoluments
at issue here.

3. Defendant’s violations of the Foreign Emoluments Clause pose a grave threat to

the United States and its citizens. As the Framers were aware, private financial interests can
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subtly sway even the most virtuous leaders, and entanglements between American officials and
foreign powers could pose a creeping, insidious threat to the Republic. The Foreign Emoluments
Clause was forged of the Framers’ hard-won wisdom. It is no relic of a bygone era, but rather an
expression of insight into the nature of the human condition and the essential preconditions of
self-governance. And applied to Defendant’s diverse dealings, the text and purpose of the
Foreign Emoluments Clause speak as one: this cannot be allowed.

4. Ultimately, the theory of the Foreign Emoluments Clause—grounded in English
history and the Framers’ experience—is that a federal officeholder who receives something of
value from a foreign power can be imperceptibly induced to compromise what the Constitution
mnsists be his or her exclusive loyalty: the best interest of the United States of America. And
rather than guard against such corruption by punishing it after-the-fact, the Framers concluded
that the proper solution was to write a strict prophylactic rule into the Constitution itself, thereby
ensuring that shifting political imperatives and incentives never undo this vital safeguard of
freedom.!

3. The Domestic Emoluments Clause, which is narrower than the Foreign
Emoluments Clause, provides: “The President shall, at stated Times, receive for his Services, a
Compensation, which shall neither be increased nor diminished during the Period for which he

shall have been elected, and he shall not receive within that Period any other Emolument from

I Norman L. Eisen, Richard Painter & Laurence H. Tribe, The Emoluments Clause: Its Text,
Meaning, and Application to Donald J. Trump (Dec. 16, 2016), http://brook.gs/2hGIMbW; see also
Applicability of Emoluments Clause to Employment of Government Employees by Foreign
Public Universities, 18 Op. O.L.C. 13, 18 (1994) (“Those who hold offices under the United
States must give the government their unclouded judgment and their uncompromised loyalty.
That judgment might be biased, and that loyalty divided, if they received financial benefits from
a foreign government.”).
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the United States, or any of them.”?

6. Like the Foreign Emoluments Clause, the Domestic Emoluments Clause arose
to protect the government from corruption. The Founders intended that the Domestic
Emoluments Clause guarantee that Congress, other parts of the federal government, and the
states “can neither weaken [the President’s] fortitude by operating on his necessities, nor corrupt
his integrity by appealing to his avarice.”® The Founders further intended the Clause to protect
against self-dealing: insuring the President could not receive any benefit from his Office other
than as the fixed compensation prescribed in advance by Congress.

7. Defendant has violated the Constitution since the opening moments of his
presidency and is poised to do so continually for the duration of his administration. Specifically,
Defendant has committed and will commit violations of both the Foreign Emoluments Clause
and the Domestic Emoluments Clause, involving at least: (a) leases held by foreign-government-
owned entities in New York’s Trump Tower; (b) room reservations, restaurant purchases, the use
of facilities, and the purchase of other services and goods by foreign governments and diplomats,
state governments, and federal agencies, at Defendant’s Washington, D.C. hotel and restaurant;
(c) hotel stays, property leases, restaurant purchases, and other business transactions tied to
foreign governments, state governments, and federal agencies at other domestic and international
establishments owned, operated, or licensed by Defendant; (d) property interests or other
business dealings tied to foreign governments in numerous other countries; (¢) payments from

foreign-government-owned broadcasters related to rebroadcasts and foreign versions of the

2 This provision is also referred to as the “Presidential Emoluments Clause.” Although it
was originally designated as Article II, Section 1, Clause 7, it is now sometimes referred to as
Article II, Section 1, Clause 6, because the original third clause of Article II, Section 1 was
superseded by the Twelfth Amendment.

3 The Federalist No. 73 (Alexander Hamilton).
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television program “The Apprentice” and its spinoffs; and (f) continuation of the General
Services Administration lease for Defendant’s Washington, D.C. hotel despite Defendant’s
breach, and potential provision of federal tax credits in connection with the same property.

8. Plaintiff’ Citizens for Responsibility and Ethics in Washington (“CREW?”) is a
nonprofit, nonpartisan organization founded in 2002 that works on behalf of the public to foster
an cthical and accountable government and reduce the influence of money in politics. CREW
has continuously sought to advance its mission through educating the public, advocacy, and
enforcement.

9. CREW brings this action to stop and prevent the violations of the Emoluments
Clauses that Defendant has committed and will commit. As a direct result of Defendant’s refusal
to avoid these and other violations of the Emoluments Clauses, CREW has been significantly
injured and will continue to be injured unless this Court orders relief. CREW has been forced to
divert essential and limited resources—including time and money—from other important
matters that it ordinarily would have been addressing to the Emoluments issues involving
Defendant. Defendant’s conduct is in direct conflict with CREW’s mission. CREW’s work on
its core mission has been rendered more difficult, time consuming, and expensive due to the
ongoing Emoluments violations. Moreover, without declaratory and injunctive relief from this
Court, CREW will continue to suffer this diversion and depletion of resources for the remainder
of Defendant’s administration. CREW will essentially be forced into the role of combatting and
educating the public regarding Defendant’s Emoluments violations, rather than continuing its
mission of serving as a watchdog with respect to all ethical issues involving all parts of our
government.

10. CREW is further injured because Defendant’s activities impair the ability of

CREW to carry out its mission through its prior core activities: exposing the corrupting

4
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influence of money through research, public education, and, where necessary, litigation.
Defendant’s novel use of an opaque and sprawling business organization to collect funds creates a
dangerous new avenue for corruption that resists detection. While CREW previously performed
important work by relying on official filings, public disclosures, and other readily available
documents, Defendant’s activities deny CREW the information such sources provide, and that
CREW uses to raise public awareness, further impeding and inhibiting CREW’s daily activities
and operations. To carry out its mission and continue its work, CREW must engage in more
time consuming, more expensive, and less effective research to continue bringing corruption to
light, diverting resources from its other projects.

11. Plaintiff Restaurant Opportunities Centers (ROC) United, Inc. (“ROC United”)
is a nonprofit, nonpartisan organization founded in 2008. ROC United has nearly 25,000
restaurant-employee members; through its project Restaurants Advancing Industry Standards in
Employment (“RAISE”), it has over 200 restaurant members; and through its project Diners
United, it has about 3,000 diner members. ROC United engages workers, employers, and
consumers to improve wages and working conditions in the restaurant industry, including by
providing job training, placement, leadership development, civic engagement, legal support, and
policy advocacy. In addition, ROC United owns and operates a restaurant in New York City,
and 1s opening another one soon in Washington, D.C.

12. ROC United brings this action on behalf of its members to stop and prevent the
violations of the Emoluments Clauses that Defendant has committed and will commit. As a
direct result of Defendant’s refusal to avoid these and other violations of the Emoluments
Clauses, ROC United members have been significantly injured and will continue to be injured

unless this Court grants relief.
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13. ROC United’s members include restaurants and the employees of restaurants
that compete with restaurants owned by Defendant and with restaurants located in hotels and
other properties owned by Defendant or in which Defendant has a financial interest, including in
Washington, D.C. and New York City. In violation of the Foreign and Domestic Emoluments
Clauses, Defendant has received gifts or emoluments from foreign states or instrumentalities and
emoluments from the United States and state and local governments in the form of payments to
Defendant’s hotels, restaurants, and other properties and to restaurants located in Defendants’
hotels and other properties. As competitors and employees of competitors of restaurants located
in Defendant’s hotels and other properties, including restaurants owned by Defendant, ROC
United’s members have been injured by these payments due to lost business, wages, and tips.

14. ROC United also brings this action on its own behalf to stop and prevent the
violations of the Emoluments Clauses that Defendant has committed and will commit that
impact ROC United’s own restaurant. ROC United’s “COLORS” restaurant competes with
restaurants owned by Defendant and with restaurants located in hotels and other properties
owned by Defendant or in which Defendant has a financial interest. In violation of the Foreign
and Domestic Emoluments Clauses, Defendant has received gifts or emoluments from foreign
states or instrumentalities and emoluments from the United States and state and local
governments in the form of payments to Defendant’s hotels, restaurants, and other properties
and to restaurants located in Defendants’ hotels and other properties. As a competitor of
restaurants located in Defendant’s hotels and other properties, including restaurants owned by
Defendant, ROC United has been injured by these payments due to lost business, and will
continue to be injured by such payments unless this Court grants relief.

15. Plaintiff Jill Phaneuf is an individual resident of Washington, D.C. She

has worked for hotel owners in Washington, D.C. for several years and has held various roles
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relating to the performance of those hotels. In her current position, she works with a hospitality
company to book events for two hotels that are flagged as Kimptons: the Carlyle Hotel, situated
just north of Dupont Circle, and the Glover Park Hotel, situated near Massachusetts Avenue,
NW, which 1s colloquially referred to as “Embassy Row.” She specifically seeks to book embassy
functions, political functions involving foreign governments, and functions for organizations that
are connected to foreign governments, in addition to other events in the Washington, D.C.
market. Her compensation is directly tied to a percentage of the gross receipts of the events that
she books for the hotels.

16. Ms. Phaneuf brings this action to stop and prevent the violations of the
Emoluments Clauses that Defendant has committed and will commit. As a direct result of
Defendant’s refusal to avoid violations of the Emoluments Clauses, Ms. Phaneuf will be injured
without relief from this Court.

17. The hotels for which Ms. Phaneuf seeks to book embassy functions and other
events compete with hotels owned by Defendant or in which Defendant has a financial interest.
Defendant has received payments from foreign states or instrumentalities and from the United
States and state and local governments, through Defendant’s hotels, restaurants, and other
properties. As an individual working to book events at competitor hotels, Ms. Phaneuf will be
injured due to loss of commission-based income.

18. Plaintiff Eric Goode resides in New York, New York. Mr. Goode is the owner
of several celebrated hotels, restaurants, bars, and event spaces in New York. These include the
Maritime Hotel located in Chelsea; the Bowery Hotel and Ludlow Hotel, both in the Lower East
Side; and the Jane Hotel in the Meatpacking District. Among the restaurants that Mr. Goode
owns—several of which are located in hotels—are the Park, Waverly Inn, and Gemma, the last

of which i1s located in the Bowery Hotel. Mr. Goode’s hotels and restaurants have attracted

7
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multiple foreign government clients and events, and have also hosted U.S. government officials
and state officials traveling on official business and thus paying with government funds.

19. Mr. Goode brings this action to stop and prevent the violations of the
Emoluments Clauses that Defendant has committed and will commit. Mr. Goode’s hotels and
restaurants compete with hotels and restaurants owned by Defendant, and with restaurants
located in hotels and other properties owned by Defendant, or in which Defendant has a
financial interest. As a direct result of Defendant’s refusal to avoid violations of the Emoluments
Clauses, Mr. Goode will be injured without relief from this Court.

20. Accordingly, Plaintiffs request that this Court: (a) enter a declaratory judgment
declaring that Defendant has violated and will continue to violate the Foreign Emoluments
Clause and the Domestic Emoluments Clause; (b) enjoin Defendant from wviolating both
Emoluments Clauses; and (c) enter an injunction requiring Defendant to release financial records
sufficient to confirm that Defendant is not engaging in any further transactions that would violate
either Emoluments Clause.

II.
PARTIES, JURISDICTION, AND VENUE

21. CREW 1s a nonprofit, nonpartisan corporation organized under the laws of
Delaware and exempt from taxation under 26 U.S.C. §501(c)(3). CREW is committed to
protecting the rights of citizens to be informed about the activities of government officials,
ensuring the integrity of government officials, protecting our political system against corruption,
and reducing the influence of money in politics. CREW advances that mission through
education, advocacy, and enforcement. Among other activities, CREW educates the public on
ethics and the impact of money in politics by producing reports, publishing blog posts, and

issuing press releases. CREW seeks to empower citizens to have an influential voice in
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government decisions and in the governmental decision-making process through the
dissemination of information about public officials and their conduct. CREW also works to
advance reforms in the areas of ethics, campaign finance, lobbying, and transparency, and seeks
to ensure the proper interpretation and enforcement of government ethics laws and other laws
related to corruption and money in politics.

22. To advance its mission, CREW wuses a combination of research, litigation,
advocacy, and public education to disseminate information about public officials, their actions,
and the outside influences that have affected those actions. A core part of this work is examining
and exposing special interests that have influenced public officials and elections, and then using
that information to educate the public and voters regarding the integrity of public officials,
candidates for public office, the electoral process, and our system of government.

23. Toward this end, CREW monitors the activities of public officials and
candidates, as well as businesses and others that financially support them, including support
received through campaign contributions, gifts, and businesses or other entities associated with
public officials. CREW regularly reviews public records that disclose the financial benefits
provided to public officials and their business interests, including personal financial-disclosure
forms, campaign-finance reports, travel records, and lobbying reports. CREW further conducts
independent research to uncover financial support for public officials and candidates, reviewing
business records, tax returns, property records, and news reports. CREW’s research also
regularly includes submitting federal and state public-records requests and reviewing the records
obtained.

24. A part of CREW’s work in carrying out its central mission focuses on so-called
“pay-to-play” schemes. Toward that end, CREW looks for correlations between financial

benefits received by public officials and their subsequent conduct.
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25. Using the information obtained from public records and independent research,
CREW-—through its website, press releases, reports, and other methods of distribution—
publicizes the roles of individuals, groups, and businesses attempting to use financial support to
influence politics and public policy, and the public officials and candidates who accept that
support. In particular, CREW publicizes violations of ethics, campaign finance, and other anti-
corruption laws and rules by those public officials and candidates. CREW also regularly files
complaints with government agencies when it discovers violations of these laws and rules. In
addition, CREW regularly files lawsuits under the Freedom of Information Act, Federal Election
Campaign Act, Administrative Procedures Act, and other statutes to compel government
agencies to properly interpret and enforce anti-corruption, accountability, and transparency laws
and rules, and participates as an amicus curiae in related civil and criminal litigation.

26. By publicizing violations and filing complaints and lawsuits, CREW advances its
mission of keeping the public informed about public officials and candidates and deterring future
violations of these laws and rules.

27. CREW provides services to the public by disseminating the results of CREW’s
extensive investigations, advocating for public access to information about the government and
public officials, and enforcing the right to public access to information, through litigation when
necessary. CREW further provides advice to public officials and reporters on how to expose
government corruption and what legislative reforms are required to combat it.

28. ROC United is a nonprofit, nonpartisan corporation organized under the laws
of New York. ROC United includes its project RAISE, which is its organization of restaurant
members, and its project Diners United, which is its organization of diner members. ROC
United also owns and operates the restaurant COLORS in New York City and Detroit, and will

be opening a location in Washington, D.C. soon.

10
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29. Jill Phaneuf'is an individual citizen of Washington, D.C.

30. Eric Goode is an individual citizen of New York, New York.

31. Defendant is the President of the United States of America. He is being sued
here in his official capacity as President.

32. This Court has subject-matter jurisdiction under 28 U.S.C. §§ 1331 and 2201.

33. Venue is proper in the Southern District of New York under 28 U.S.C.
§ 1391(e)(1). Defendant is “an officer . . . of the United States . . . acting in his official capacity or
under color of legal authority,” and the Southern District of New York is a “judicial district” in
which “a substantial part of the events or omissions giving rise to the claim occurred,” and where
“a substantial part of property that is the subject of the action is situated.” For example, New
York’s Trump Tower and Defendant’s “Trump Organization”—both key components of
Plaintiffs’ claims—are based in the Southern District of New York.

II1.
LEGAL BACKGROUND

34. The origins of the “Foreign Emoluments Clause” date back as far as 1651, when
the Dutch broke with classic European diplomatic customs and prohibited their foreign ministers
from accepting “any presents, directly or indirectly, in any manner or way whatever.”
Impressed, the early Americans included similar text—the predecessor for the Foreign
Emoluments Clause—in Article 6, Section 1 of the Articles of Confederation: “[N]or shall any
person holding any office of profit or trust under the United States, or any of them, accept of any
present, emolument, office, or title of any kind whatever, from any king, prince, or foreign State.”

35. The foreign anti-emolument provision initially was not included at the
Constitutional Convention, but it was added without dissent at the request of Charles Pinckney,

who “urged the necessity of preserving foreign Ministers & other officers of the U. S.
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independent of external influence.”* Edmund Jennings Randolph echoed the anti-corruption
purpose of the Foreign Emoluments Clause included in the Constitution: “It was thought proper,
in order to exclude corruption and foreign influence, to prohibit any one in office from receiving
or holding any emoluments from foreign states.”® The Framers recognized the dangers of
foreign influence and corruption, even in situations subtler than quid pro quo bribery, and thus
they created a broad constitutional prophylactic applicable to anything of value given by any
foreign government to any officer of the United States.

36. The Presidency of the United States is an “Office of Profit or Trust under the
United States.”

37. Consistent with the Framers’ intent, the definition of a “present” or
“Emolument” under the Foreign Emoluments Clause is properly interpreted in a broad manner,
to cover anything of value, monetary or nonmonetary. The text of the clause itself prohibits the
receipt of both a “present,” which, presumably, 1s provided without a return of anything of equal
value, and an “Emolument,” which could cover anything else of value, including without
limitation payments, transactions granting special treatment, and transactions above marginal
cost. The Foreign Emoluments Clause also explicitly prohibits the receipt of “any present [or]
Emolument . . . of any kind whatever,” emphasizing the breadth of the things of value covered under
the provision.

38. The Foreign Emoluments Clause covers not only a transfer from a king, prince,
or foreign State individually, but also any transfer from their instrumentalities and controlled

entities. Though not a body with authority to provide controlling interpretations of this

+ 2 Farrand, The Records of the Federal Convention of 1787, at 389.
5> 3 Farrand, The Records of the Federal Convention of 1787, at 327.
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constitutional text, the U.S. Department of Justice’s Office of Legal Counsel has consistently
examined three non-dispositive factors with respect to determining which entities fall within the
definition of a “foreign State” under the Foreign Emoluments Clause, always with an eye toward
the underlying purpose of preventing corruption and foreign influence: (a) “whether a
government 1is the substantial source of funding for the entity”; (b) “whether a government, as
opposed to a private intermediary, makes the ultimate decision regarding the gift or emolument”;
and (c) “whether a government has an active role in the management of the entity.”® It is widely
accepted—and has been reaffirmed by the Office of Legal Counsel as recently as 2009—that a
“foreign State” under the Foreign Emoluments Clause includes agents and instrumentalities of
foreign nations, including local government units within a foreign country.’

39. Just as the Framers sought to stem foreign influence with the Foreign
Emoluments Clause, they too sought to stem the system of patronage, influence, and rent-
extraction that predominated the colonial governors’ offices by means of a Domestic
Emoluments Clause specifically targeting the President. The clause provides that the President’s
“Compensation” shall not be increased or decreased, and that he may not receive any “other
emolument from the United States, or any of them,” during his term of office. ~Though the
clause permits presents from states and the federal government—unlike the Foreign Emoluments
Clause—it nonetheless works to ensure that neither can “weaken his fortitude by operating on his
necessities, nor corrupt his integrity by appealing to his avarice.” The ban on other emoluments,

Alexander Hamilton explained, would ensure that the President would have “no pecuniary

6 Applicability of the Emoluments Clause and the Foreign Gifts and Decorations Act to
the President’s Receipt of the Nobel Peace Prize, 33 Op. O.L.C. 8 (2009).

7 1d. at 7; Major James D. Dunn, B-251084, 1993 WL 426335, at *3 (Comp. Gen. Oct.
12, 1993).
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inducement to renounce or desert the independence intended for him by the Constitution.”  Further, as
recognized by judicial authorities, the ban “addressed the Framers’ concern that the President
should not have the ability to convert his or her office for profit.”

40. The Domestic Emoluments Clause proscribes the receipt of additional
emoluments only by the President and, unlike the Foreign Emoluments Clause, does not apply to
any other federal official. It therefore reflects the Framers’ special concern about ensuring that
the Nation’s powerful Chief Executive remains free from the distorting and corrupting influences
that might impair his ability to faithfully execute his office.

41. Just as the Foreign Emoluments Clause bars payments not only from foreign
states, but also their subdivisions and instrumentalities, the Domestic Emoluments Clause bars
payments not only from the federal government and state governments, but also their respective
mstrumentalities and subdivisions. The Supreme Court has long viewed local governments as
“mere(]. . . departments” of the state. Ysursa v. Pocatello Educ. Ass’n, 555 U.S. 353, 362 (2009).

IV

RELEVANT FACTS
A. Defendant’s Foreign Emoluments Clause Violations
42. Defendant owns and controls hundreds of businesses throughout the world,

including hotels and other properties. His sprawling business empire is made up of hundreds of
different corporations, limited-liability companies, limited partnerships, and other entities that he
owns or controls, in whole or in part, operating in the United States and 20 or more foreign
countries.® Defendant’s businesses are loosely organized under an umbrella known as the

3

“Trump Organization.” However, Defendant’s interests include not only Trump Organization

8 Marilyn Geewax & Maria Hollenhorst, Trump’s Businesses And Potential Conflicts: Sorting It
Out, NPR (Dec. 5, 2016, 7:00 AM), http://n.pr/2g2xZDP.
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LLC d/b/a The Trump Organization and The Trump Organization, Inc., both of which are
owned solely by Defendant, but also scores of other entities not directly owned by either “Trump
Organization” entity but that Defendant personally owns, owns through other entities, and/or
controls.” Defendant also has several licensing agreements that provide streams of income that
continue over time. Through these entities and agreements, Defendant personally benefits from
business dealings, and Defendant is and will be enriched by any business in which they engage
with foreign governments, instrumentalities, and officials.

43. On January 11, 2017 Defendant announced a plan to turn “leadership and
management” of the Trump Organization over to his sons Eric Trump and Donald Trump Jr.,
as well as a longtime company executive.!? But the plan did not include Defendant relinquishing
ownership of his businesses or even establishing a blind trust.

44, Defendant continues to own, and be well aware of the activities of, the Trump
Organization, other corporations, limited-liability companies, limited partnerships, and other
entities in which he retains an ownership interest. Although Defendant established a trust to hold
his business assets, Defendant i1s permitted to obtain distributions from his trust at any time.!!
Additionally, Defendant’s son Eric Trump (who is also an advisor to Defendant’s trust) initially

indicated that he would not communicate with Defendant concerning his business interests.

9 U.S. Office of Gov’t Ethics, Donald J. Trump 2016 Executive Branch Personnel Public
Financial Disclosure Report (May 16, 2016), http://bit.ly/2gBUwIV.

10 Donald Trump’s News Conference: Full Transcript and Video, N.Y. Times (Jan. 11, 2017),
http://nyti.ms/2;G86w8.

1" David Kravitz & Al Shaw, Trump Lawyer Confirms President Can Pull Money From His
Businesses Whenever He Wants, ProPublica (April 4, 2017, 5:53 PM), http://bit.ly/201OMI1C.
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Nevertheless, Eric Trump has acknowledged that he will provide business updates to Defendant
on at least a quarterly basis.!?

45. Defendant has neither sought nor received “Consent of the Congress” with
respect to his receipt of gifts and emoluments from government officials and entities.

New York’s Trump Tower

46. New York’s “Trump Tower” is a mixed-use skyscraper located at 725 Fifth

Avenue, New York, New York 10022.

47. Through the use of various entities, Defendant owns and controls Trump
Tower.

48. Defendant, through entities he owns, receives payments made to Trump Tower
by tenants.

49. Among the largest tenants of Trump Tower is the Industrial and Commercial

Bank of China (“ICBC”), which is a Chinese majority-state-owned enterprise.!> As such, ICBC
1s a foreign State or instrumentality of a foreign State.

50. After 12:01 pm on January 20, 2017, Trump Tower or its controlling entities
have received one or more payments from ICBC pursuant to its lease. Trump Tower or its
controlling entities will continue to receive regular payments from ICBC pursuant to its lease
agreement.

51. In discussing his views of U.S.-China relations, Defendant has repeatedly

referenced the ICBC’s Trump Tower lease. For instance, Defendant stated during his

12 Jennifer Calfas, Eric Trump Says He’ll Give the President Quarterly Updates on Business Empire,
Fortune (March 24, 2017), http://for.tn/2n2MRXa.

13 Caleb Melby et al., When Chinese Bank’s Trump Lease Ends, Potential Conflict Begins,
Bloomberg (Nov. 28, 2016, 7:00 AM), https://bloom.bg/20Q07T4.
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presidential campaign in June 2015, “I love China! The biggest bank in the world is from China.
You know where their United States headquarters is located? In this building, in Trump
Tower.”!*

52. Additionally, in March 2016, when asked about China’s territorial claims in the
South China Sea, Defendant told the Washington Post, “I do deals with them all the time. The
largest bank in the world, 400 million customers, is a tenant of mine in New York, in
Manhattan.”!®

53. The term of ICBC’s Trump Tower lease runs until October 2019, while
Defendant i1s President, and any negotiations for an extension will occur while Defendant is in
office.!6

54. The Abu Dhabi Tourism & Culture Authority, an entity owned by the foreign
nation of the United Arab Emirates, leases office space in Trump Tower.!” The Abu Dhabi
Tourism & Culture Authority is a foreign State or instrumentality of a foreign State.

35. After 12:01 pm on January 20, 2017, Trump Tower or its controlling entities
have received one or more payments from the Abu Dhabi Tourism & Culture Authority
pursuant to its lease. Trump Tower or its controlling entities will continue to receive regular
payments from the Abu Dhabi Tourism & Culture Authority pursuant to its lease agreement.

56. Trump Grill s located inside of Trump Tower. Defendant, through various

14 Id.
> Id.
16 7d.

17" Abu Dhabi Tourism & Culture Authority, Supplement Statement Pursuant to Foreign
Agents Registration Act of 1938, as amended (Oct. 4, 2016), http://bitly/2prSZNb; Maria
Villasetor, Trump’s Comments Cost Him Money in Middle East, NBC News (Dec. 9, 2015, 10:51 AM),
http://nbcnews.to/ 1PZxTNA.
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business entities, owns Trump Grill. Upon information and belief, tenants of Trump Tower,
including officials of China and Abu Dhabi, have dined at Trump Grill due to their tenancy in
the Tower and the states themselves may host events there. Accordingly, foreign states or the
mstrumentalities have paid or are likely to pay for services at Trump Grill. Defendant has and
will continue to receive payments from various foreign states through Trump Grill.

Washington, D.C.’s Trump International Hotel

57. The Trump International Hotel Washington, D.C. recently opened and is
located at 1100 Pennsylvania Avenue N.W., Washington, D.C. 20004, just blocks from the
White House. Defendant owns and controls this hotel through various entities.

58. Defendant, through entities he owns, receives payments made to the Trump
International Hotel by guests who stay in hotel rooms or pay for a venue or other goods or
services in this hotel.

59. The restaurant BLT Prime is located in Trump International Hotel.
Defendant, through various business entities, owns the restaurant and licenses the name from
BLT Prime and pays BL'T Prime to operate it.'?

60. Since the election, Trump International Hotel has specifically marketed itself to
the diplomatic community.!? Subsequent to Defendant’s election, the Trump International
Hotel held an event where it pitched the hotel to about 100 foreign diplomats.

61. The hotel also hired a “director of diplomatic sales” to facilitate business with

foreign states and their diplomats and agents, luring the director away from a competitor hotel in

18 Jessica Sidman, How Donald Trump Lost His DC Restaurants, Washingtonian (Oct. 23,
2016), http://bit.ly/2htYzq9.

19" Jonathan O’Connell & Mary Jordan, For foreign diplomats, Trump hotel is place to be, Wash.
Post (Nov. 18, 2016), http://wapo.st/20PYggX.
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Washington.?’

62. Diplomats and their agents have expressed an intention to stay at or hold events
at the Trump International Hotel. One “Middle Eastern diplomat” told the Washington Post
about the hotel: “Believe me, all the delegations will go there.”?! An “Asian diplomat”
explained: “Why wouldn’t I stay at his hotel blocks from the White House, so I can tell the new
president, ‘I love your new hotel!” Isn’t it rude to come to his city and say, ‘I am staying at your
competitor?’”’??

63. Since his election, Defendant has appeared at the hotel on multiple occasions.
Several figures in Defendant’s administration have also lived or continue to live in the Trump
International Hotel, including Treasury Secretary Steve Mnuchin and Small Business
Administration Administrator Linda McMahon.

64. The Kingdom of Bahrain held its National Day celebration at the Trump
International Hotel on December 7, 2016.23

65. The Kingdom of Bahrain is a foreign State.

66. Upon information and belief, Bahrain paid the Hotel no less than its stated
customary rates for the venue, food, and other services provided in connection with its National
Day celebration.

67. After November 8, 2016, Trump International Hotel or its controlling entities

have received one or more payments from Bahrain.

20 Id.
21 Id.
22 Id.

23 Nolan D. McCaskill & Madeline Conway, Bahrain to host event at Trump’s D.C. hotel,
raising ethical concerns, POLITICO (Nov. 29, 2016, 3:37 PM), http://politi.co/2gtWGLd.
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68. The Embassy of Azerbaijan co-hosted a Hanukkah party at the Trump
International Hotel on December 14, 2016.24
69. Upon information and belief, Azerbaijan paid the Hotel no less than its stated

customary rates for the venue, food, and other services provided in connection with the

Hanukkah party.

70. The Embassy of Azerbaijan is a foreign state or instrumentality of a foreign
State.

71. After November 8, 2016, Trump International Hotel or its controlling entities

received one or more payments from Azerbaijan.

72. The Embassy of Kuwait held its National Day celebration at Trump
International Hotel on February 22, 2017.25

73. Upon information and belief, Kuwait paid no less than the Hotel’s stated
customary rates for the venue, food, and other services provided in connection with its National
Day celebration. The cost has been estimated at $40,000 to $60,000.26

74. Prior to the election, a “save the date” reservation had been made with the Four
Seasons hotel, where the event had been held previously.?’” According to one media report, the

Embassy of Kuwait moved the event from a competitor hotel under pressure from the Trump

2t Azerbayan’s Embassy To Co-Host Hanukkah Party At Trump’s DC Hotel, The Jerusalem Post
(Dec. 4, 2016), http://bit.ly/2g409S0.

25 Jonathan O’Connell, Kuwaiti Embassy is latest to book Trump D.C. hotel, but ambassador says
he felt ‘no pressure’, Wash. Post (Dec. 20, 2016), http://wapo.st/2pKC4BS; Jackie Northam, Ruwait
Celebration At Trump Hotel Raises Conflict of Interest Questions, NPR (Feb. 25, 2017, 6:33 AM),
http://n.pr/2lavPoB.

26 Julia Harte, Kuwait could pay up to $60,000 for party at Trump Hotel in Washington, Reuters
(Feb. 27,2017, 4:29 PM), http://reut.rs/2o0FztKa.

27 Jackie Northam, Kuwait Celebration At Trump Hotel Raises Conflict of Interest Questions, NPR
(Feb. 25, 2017, 6:33 AM), http://n.pr/2]lavPoB.
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Organization (though Kuwait’s ambassador to the United States denied being pressured).?®

73. After 12:01 pm on January 20, 2017, Trump International Hotel or its
controlling entities have received one or more payments from Kuwait.

76. Kuwait is a foreign State.

77. Between January 23 and 26, 2017, the Kingdom of Saudi Arabia, through its
agent, rented at least one and likely several rooms at the Trump International Hotel.?

78. Upon information and belief, Saudi Arabia paid at least $300 per night for the
rooms, and paid the Hotel’s usual and customary rates for meals and other services provided in
connection with the stay.

79. Saudi Arabia paid for individuals to have dinner at the hotel on January 23 and
both breakfast and dinner on January 24, 2017. Upon information and belief, at least one of the
meals was provided by BL'T Prime.30

80. After 12:01 pm on January 20, 2017, Trump International Hotel or its
controlling entities have received one or more payments from Saudi Arabia, through its agent.

81. Saudi Arabia is a foreign State.

82. On or about April 6, 2017, Kaha Imnadze, the Ambassador & Permanent

Representative of Georgia to the United Nations, stayed at Trump International Hotel.3!

28 Judd Legum & Kira Lerner, Under political pressure, Kuwait cancels major events at Four
Seasons, switches to Trump’s D.C. hotel, ThinkProgress (Dec. 19, 2016), http://bit.ly/2hBOHAP.

29 Isaac Arnsdorf, Saudis foot tab at Trump hotel, POLITICO (Feb. 9, 2017, 8:50 PM),
http://politi.co/2kZabmS.

30 Operations Order from Jason E. Johns, President of NMLB Veterans Advocacy
Group, to Fly-In Veterans regarding the Justice Against Sponsors of Terrorism Act (Jan. 23-26,
2017), http://bit.ly/201BdIp.

31 Kaha Imnadze (@kahaimnadze), Twitter (April 6, 2017, 8:49 AM),
http:/ /bitly/201F8Fd.
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83. Upon information and belief, the government of Georgia paid no less than the
Hotel’s stated customary rates for his room and other services provided in connection with his
stay.

84. Ambassador Imnadze then tweeted his complements about the Hotel.

85. After 12:01 pm on January 20, 2017, Trump International Hotel or its
controlling entities have received one or more payments from Georgia.

86. Georgia is a foreign State.

87. After 12:01 pm on January 20, 2017, Trump International Hotel or its
controlling entities have received and will continue to receive payments from other foreign states.

88. On January 20, 2017, Trump Old Post Office LLC, the entity leasing the
building in which Trump International Hotel is located and in which Defendant has a beneficial
interest, amended its governing agreement to provide that, during Defendant’s presidency, the
company will not make any distributions of profits to any entity in which Defendant has a
beneficial interest and will credit these undistributed profits to an unrecovered capital
contribution account held for the benefit of the designated entities that Defendant controls. This
amendment 1s immaterial to whether Defendant has violated the Foreign Emoluments Clause.
Defendant remains owner of approximately 77.5% of the Trump Old Post Office LLC (the
remaining shares are owned by three of his children), and Defendant thereby benefits from any
amounts deposited into the unrecovered capital contribution account, and may receive
distribution of those amounts once he is no longer in office.

89. Additionally, the amendment provides that Defendant’s contributions will be
used by Trump Old Post Office LLC for business purposes, thereby increasing the value of one

of Defendant’s assets.
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Trump World Tower

90. Trump World Tower 1s a skyscraper located at 845 United Nations Plaza, New
York, New York containing condo units.

91. Through the use of various entities, Defendant owns and controls Trump World
Tower.

92. Defendant, through entities he owns, receives payments made by residents of

the Trump World Tower for common charges.

93. The World Bar is located in Trump World Tower.

94. In 2001, the Kingdom of Saudi Arabia paid $4.5 million to purchase a floor of
Trump World Tower.3?

95. At the time of the sale, yearly common charges for building amenities for the

floor totaled $85,585. As of 2003, the most recent year for which information is publicly
available, Saudi Arabia paid monthly common charges of approximately $7,398, amounting to
$88,781 per year. The floor currently belongs to the Kingdom of Saudi Arabia for use by the
Saudi Mission to the United Nations, which upon information and belief still pays common
charges to Defendant.33

96. In 2015, Trump said about Saudi Arabia, “I get along great with all of them.

b

They buy apartments from me.” Trump further noted, “They spend $40 million, $50 million.

Am I supposed to dislike them? I like them very much.”3*

32 Stephen R. Brown, Donald Trump made millions from Saudi Arabia, but trashes Hillary Clinton
SJor Saudi donations to Chnton Foundation, N.Y. Daily News (Sept. 4, 2016, 4:00 AM),
http://nydn.us/2bNEAq2.

33 Id.
3t Id.
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97. The Kingdom of Saudi Arabia is a foreign State, and the Saudi Mission to the
United Nations is an instrumentality of a foreign State.

98. In 2002, the Permanent Mission of India to the United Nations paid $5.1
million to purchase two units in Trump World Tower from Defendant.3

99. As of 2003, the most recent year for which information is publicly available, the
Permanent Mission of India to the United Nations paid monthly common charges of
approximately $3,639, amounting to $43,670 per year. The units continue to belong to the
Permanent Mission of India to the United Nations, which upon information and belief still pays
common charges to Defendant.

100. The Permanent Mission of India to the United Nations is an instrumentality of a
foreign State.

101. In 2009, the Permanent Mission of Afghanistan to the United Nations paid
$4.235 million to purchase a unit in Trump World Tower.3¢

102. As of 2003, the most recent year for which information is publicly available, the
common monthly charges for the unit purchased by the Permanent Mission of Afghanistan to
the United Nations were approximately $2,090 per month, amounting to approximately $25,085
per year. The unit continues to belong to the Permanent Mission of Afghanistan to the United
Nations, which upon information and belief still pays common charges to Defendant.

103. The Permanent Mission of Afghanistan to the United Nations is an

instrumentality of a foreign State.

35 N.Y.C. Dep’t of Finance, Office of the City Registrar, Condo. Unit Deed: 845 U.N.
Ltd. P’ship To The Permanent Mission of India to the U.N. (Dec. 23, 2002),
http://on.nyc.gov/2pb80Obx.

36 Max Abelson, Afshanistan Buys $4.2 M. Trump Condo (with ‘Peacefulness and Views’),
Observer (Sept. 11, 2009, 4:48 PM), http://bit.ly/20Q74n3.
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104. In 2004, the Permanent Mission of Qatar to the United Nations paid
$1,995,000 to purchase a unit in Trump World Tower, and in 2012, it paid $8.375 million to
purchase two additional units in Trump World Tower.

105. As of 2003, the most recent year for which information is publicly available, the
common monthly charges for the units purchased by the Permanent Mission of Qatar to the
United Nations, 14A, 55B, and 49B, were a total of approximately $5,660 per month, amounting
to approximately $67,920 per year. The units continue to belong to the Permanent Mission of
Qatar to the United Nations, which upon information and belief still pays common charges to
Defendant.

106. The Permanent Mission of Qatar to the United Nations is an instrumentality of
a foreign State.

107. Defendant, through entities he owns, receives payments made to Trump World
Tower by tenants, and owners of units in the building, through their payment of common
charges. On information and belief, these payments more than cover the costs intended to be
covered by the common charges.

108. Trump World Tower or its controlling entities will continue to receive regular
common charge payments from Saudi Arabia, India, Afghanistan, and Qatar, and those
payments will flow to Defendant.

109. Tenants of the Trump World Tower—including officials from Saudi Arabia,
India, Afghanistan, and Qatar—have dined or will dine at the World Bar. Further, foreign states
or instrumentalities of these or other foreign states have hosted and will host events at the World
Bar, as it is located near the United Nations. By reason of his financial stake in Trump World
Tower, Defendant will either receive payments from foreign states made to the World Bar; or the

revenue that the World Bar receives, including from foreign states, affects the amount of rent that
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Defendant is able to charge the World Bar.

110. Neither Saudi Arabia, India, Afghanistan, nor Qatar is one of the countries
included in Defendant’s Executive Order or Defendant’s revised Executive Order barring visitors
from six predominantly Muslim countries. None of the six countries included in the order has
the financial relationships with Defendant that Saudi Arabia, India, Afghanistan, or Qatar has.

Gratuitous Chinese Trademarks

111. Defendant began to seek trademark protection in China for the use of his name
in connection with building construction services in 2006. His application was rejected by the
Trademark Office. He lost his appeals to the Trademark Review and Adjudication Board, the
Beijing Intermediate People’s Court, and the Beijing High People’s Court.3” Trump’s most
recent defeat occurred in May 2015—the month before he declared his candidacy for president.

112. Following the election, on December 2, 2016, Defendant spoke directly with
Taiwan President Tsai Ing-wen.’® That conversation broke long-standing protocol, and
suggested Defendant might end the “One China” policy that the United States had observed for
decades. Before taking office, Defendant suggested that he might end the One China policy
unless some benefit were received in exchange.?”

113. On February 9, 2017, Defendant spoke with Chinese President Xi Jinping, and

37 Erika Kinetz, With Trump’s win in China, will Trump toilets get flushed?, Associated Press
(Feb. 14, 2017), http://apne.ws/2mfcKIN.

38 Jordan Fabian & Neetzan Zimmerman, Trump makes history with phone call to Tawan
leader, The Hill (Dec. 2, 2016, 4:52 PM), http://bit.ly/2prWnYu.

39 Jordan Fabian & Evelyn Rupert, Trump promises Chinese president he’ll honor ‘one China’
policy, The Hill (Feb. 9, 2017, 11:11 PM), http://bitly/2pbgZUW; Laurel Raymond & Judd
Legum,  Trump’s  trademark  tests  Chinese law, Think Progress (Feb. 18, 2017),
http://bit.ly/20PTD6q.
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pledged to honor the One China policy.*0

114. Five days later, on February 14, 2017, China reversed its prior course and gave
Defendant trademark protection.

115. Chinese law prohibits awarding trademarks that are “the same as or similar to
the name of leaders of national, regional, or international political organizations.”*!

116. Despite denying Defendant trademark protection for over ten years, including
in a ruling from an appellate court, and despite China’s law barring the use of foreign leaders’
names as trademarks, China gave Defendant the trademark he had requested and valued.
However, China only gave the trademark protection to Defendant after he had been elected
President, questioned the One China policy, was sworn in, and re-affirmed the One China
policy.

117. The trademarks have considerable value by giving the Trump Organization the
sole right to profit from the Trump brand in China. China’s granting of these trademarks
constitutes a present or emolument provided to the Defendant.

118. When asked why Defendant changed his position on the One China policy, and
whether he had gotten something in exchange from China, White House Press Secretary Sean
Spicer answered: “The President always gets something,” but did not specify what concession

was obtained from China.*2

10 Jordan Fabian & Evelyn Rupert, Trump promises Chinese president he’ll honor ‘one China’
policy, The Hill (Feb. 9, 2017, 11:11 PM), http://bit.ly/2pbgZ UW.

1 Laurel Raymond & Judd Legum, Trump’s trademark tests Chinese law, Think Progress
(Feb. 18, 2017), http://bitly/20PTD6q.

#2 Madeline Conway, Spicer on Trump’s ‘One China’ agreement: “The president always gets
something’, POLITICO (Feb. 27, 2017, 3:11 PM), http://politi.co/2prZpf7.
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International Versions and Distribution of “The Apprentice” and Its
Spinoffs

119. Defendant earns royalties and other payments from the distribution in other
countries of the television program “The Apprentice” and its spinoffs (including “The Celebrity
Apprentice” and “The New Celebrity Apprentice,” for which Defendant is still an executive
producer), as well as from international versions of the programs produced in other countries. In
some instances, these payments originate from foreign governments or their agents or
mstrumentalities. For instance, there is an iteration of the program “The Apprentice,” for which
Defendant is paid, in the United Kingdom.*3

120. The network which broadcasts The Apprentice and spinoff shows in the United
Kingdom is an instrumentality of a foreign State.

121. After 12:01 pm on January 20, 2017, Defendant has received and will continue
to receive payments from foreign states via their payments for “The Apprentice” or its spinoffs
and international versions.

Other Foreign Connections, Properties, and Businesses

122. United Arab Emirates: Defendant’s company is engaged in several real
estate projects in the United Arab Emirates (UAE), including Dubair’s Trump International Golf
Club, which opened on February 18, 2017.#* Upon information and belief, Defendant, through
various business entities, has a branding and management contract with the property, and
thereby possesses a financial interest in the Trump International Gold Club.

123. All services for the golf club, including electricity, water, and roads, “come at the

3 Madeline Berg, Here’s How Much Donald Trump Will Earn From Producing ‘Celebrity
Apprentice’, Forbes (Dec. 13 2016, 12:49 PM), http://bit.ly/2pKQTom.

- Sudarsan Raghavan, Trump’s sons get red carpet treatment at Dubar golf club opening, Wash.
Post (Feb. 18, 2017), http://wapo.st/20GGaO]l.
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discretion of the government,” and the “club’s bar will need government approvals to serve
alcohol, not to mention other regulatory issues.”® In light of the government’s complete
discretion to grant or deny these services and license, the government’s granting of these
approvals constitutes a present or emolument.

124. Permits, utility and other services, and approvals are of substantial economic
value to the Golf Club and other projects and thus to those with a financial interest in the Golf
Club and other projects, since these facilities cannot be built or operated without them.
Defendant will receive value from the permits, services and approvals through his financial stake
in the company receiving them, and thereby will accept a present or emolument from UAE, a
foreign State.

125. Indonesia: Defendant’s company is engaged in at least two real estate projects
in Indonesia, including redeveloping a resort in Bali.*¢  Upon information and belief, Defendant,
through various business entities, has a licensing and management agreement with these projects,
through which he possesses a financial interest in them.

126. As part of this effort, Defendant reportedly has “forged relationships with
powerful political figures in Indonesia, where such connections are crucial to pushing through big

projects.”*’ Because the granting of necessary permits and approvals for these real estate projects

¥ Jon Gambrell, Trump’s New Dubar Golf Club Shows Pitfalls of His Presidency, Associated
Press (Jan. 3, 2017), http://apne.ws/21yX6B9.

¥ Tan Jarrett, Pan Pacific makes way for Trump in Bal, Travel Weekly (Feb. 17, 2017),
http://bitly/2nU3ANN; Richard C. Paddock & Eric Lipton, Trump’s Indonesia Projects, Still
Moving Ahead, Create Potential Conflicts, N.Y. Times (Dec. 31, 2016), http://nyti.ms/2pbahyo; Russ
Choma, Trump’s Indonesian Business Partner Brags About His Access, Mother Jones (Feb. 10, 2017,
1:09 PM), http://bit.ly/2kujgMC.

47 Richard C. Paddock & Eric Lipton, Trump’s Indonesia Projects, Still Moving Ahead, Create
Potential Conflicts, N.Y. Times (Dec. 31, 2016), http://nyti.ms/2pbahyo.
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was or will be facilitated by Defendant’s personal relationships with government officials in
Indonesia, these existing or forthcoming permits and approvals constitute gifts or emoluments.

127. Completing the projects required or will require obtaining benefits from the
Indonesian government, such as permits and approvals. Permits and approvals are of substantial
economic value to the resort and other projects and thus to the those with a financial interest in
the resort and other projects, since the projects cannot be built or operated without them.
Defendant will receive value from the permits and approvals through his financial stake in the
company receiving the permits and approvals, and thereby will accept a present or emolument
from Indonesia, a foreign State.

Other Domestic and International Properties and Businesses

128. Defendant owns, operates, and licenses numerous other businesses throughout
the United States and abroad, including other hotels, other properties for sale or lease, and golf
courses and clubs.*® Each of those hotels, golf clubs, or other businesses sets rates that far exceed
the marginal cost of providing the associated services and products. These revenues then flow to
Defendant. After 12:01 pm on January 20, 2017, Defendant, through at least one of his various
businesses, properties, and other entities, has received one or more payments in excess of
marginal costs from foreign states and will continue to do so.

B. Defendant’s Domestic Emoluments Clause Violations

129. As alleged above, Defendant owns and controls hundreds of businesses
throughout the country, including hotels and other properties. Through these entities and

agreements, Defendant personally benefits from their business dealings, and Defendant is and

8 U.S. Office of Gov’t Ethics, Donald J. Trump 2016 Executive Branch Personnel
Public Financial Disclosure Report (May 16, 2016), http://bit.ly/2gBUwIV.
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will be enriched by any business in which they engage with state governments or agencies of the
U.S. government.

130. On August 5, 2013, a business entity ultimately owned primarily by
Defendant—Trump Old Post Office LLC—signed a 60-year lease with the General Services
Administration—an independent agency of the United States, whose administrator is appointed
by the President—to open a hotel in the “Old Post Office” Building in Washington, D.C.

131. More than 76% of Trump Old Post Office LLC 1s owned by DJT Holdings
LLC, which is in turn owned almost entirely by the Donald J. Trump Revocable Trust, of which
Defendant is the sole beneficiary. The hotel opened at this site is The Trump International
Hotel Washington, D.C. Defendant has not divested his interest in the lease since becoming
President.

132. Section 37.19 of the Old Post Office lease states: “No . . . elected official of the
Government of the United States . . . shall be admitted to any share or part of this Lease, or to
any benefit that may arise therefrom.”

133. Section 27.1 of the Old Post Office lease outlines what constitutes a “tenant’s
default.” A “non-monetary breach” includes “any breach by the Tenant of any other terms,
obligations, conditions, agreements or covenants under this Lease,” if that breach continues for
30 days after the tenant is given notice of it.

134. A violation of Section 37.19 1s a non-monetary breach and a default unless it 1s
remedied within 30 days after notice from the General Services Administration (“GSA”).

135. Accordingly, Defendant has been in breach of the lease with the GSA since
12:01 pm on January 20, 2017, when he became President.

136. Prior to Defendant’s inauguration, the Deputy Commissioner of the GSA

indicated to Representatives Elijah Cummings, Peter DelFazio, Gerald Connolly, and André
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Carson that Defendant would be in violation of lease unless he “fully divests himself of all
financial interests in the lease” for the Trump International Hotel.

137. Shortly after Defendant’s inauguration, Norman Dong, a GSA official
appointed by former President Barrack Obama, became acting administrator.

138. Defendant enjoys the power to fire the head of the GSA.

139. Less than a day later after Mr. Dong assumed his role as acting GSA
administrator, Defendant replaced him with Tim Horne, who had coordinated the GSA’s
transition with Defendant’s campaign.*?

140. On March 16, 2017, Defendant released a proposed 2018 budget. The
proposed budget increases the funding available to the GSA, whereas it cuts all or nearly all other
non-defense-related agencies’ budgets.?°

141. The GSA issued a letter on March 23, 2017 stating that Trump Old Post Office
LLC “is in full compliance with Section 3719 [of the Lease] and, accordingly, the Lease is valid
and in full force and effect.” !

142. This determination by the GSA is contrary to the plain meaning of the lease
terms.

143. A significant portion of the GSA’s March 23, 2017 letter reviews the purported
financial benefits of the Lease to the GSA and tax payers. This discussion is immaterial to

whether Lease’s terms were breached when Defendant became President.

¥ Tsaac Arnsdorf, Trump picks leader for federal agency overseeing his D.C. hotel, POLITICO
(Jan. 26, 2017, 2:55 PM), http://politi.co/2psgMfU.

50 Office of Mgmt. & Budget, Exec. Office of the President, Fiscal Year 2018 (2017),
http://bitly/2nvjrBO.

oI Letter from Kevin M. Terry, Contracting Officer, United States Gen. Servs. Admin.,
to Donald J. Trump, Jr., (March 23, 2017), http://bit.ly/2nhKfaB.
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144. The March 23, 2017 letter attaches an amendment to the agreement governing
the business of Trump Old Post Office LLC. This amendment is the basis of the GSA’s position
that the tenant is in compliance with the Lease, but the letter does not explain how the
amendment brings the tenant into compliance. In fact, as described above, the amendment does
not prevent Defendant from receiving “any benefit” from the Lease, and Trump Old Post Office
LLC remains in breach of the Lease.

145. In forbearing from enforcement of the Old Post Office Lease’s default and
termination procedures, despite the tenant’s breach of its terms, and in cooperating with the
tenant in attempting to create the appearance of compliance with the Lease, the federal
government has given Defendant something of great value. Pursuant to this decision, Defendant
has received an emolument.

146. Additionally, Defendant, through entities he owns, is seeking a $32 million
historic preservation tax credit for the Trump International Hotel.

147. Approval of this substantial tax credit is at the discretion of the National Park
Service, an instrumentality of the federal government under Defendant’s authority.’? If
approved, the tax credit would offset approximately 20% of the cost of rehabilitating the building
in which the Trump International Hotel is operating.

148. On November 14, 2016, Defendant received approval from the National Park
Service, for the second step of the three step-approval process for the tax credit. If final approval
is granted, it will constitute an emolument, as the decision is wholly committed to the discretion

of the agency.

52 Eric Levitz, Trump Won the Presidency, Then Approval on a Tax Subsidy for His Hotel, N.Y.
Mag. (November 30, 2016, 4:17 PM), http://nym.ag/20FF109.
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149. On information and belief, state and local governments have or will continue to
make payments for the use of facilities owned or operated by Defendant for a variety of
functions. The Defendant will receive a portion of those payments, which constitute emoluments
prohibited by the Domestic Emoluments Clause.

C. Post-Inauguration Premium for Defendant’s Goods and Services

150. Since Defendant’s inauguration as President, goods and services sold by his
various businesses have sold at a premium. Defendants’ high office gives the Trump brand
greater prominence and exposure. Moreover, these goods and services provide a unique benefit:
access to, influence on, and the good will of the President of the United States.

151. Thus, for example, the starting rate for guest rooms at Defendant’s Old Post
Office hotel increased to $300 on most nights, up hundreds of dollars from when the hotel first
opened shortly before Defendant’s election.”

152. Further, the annual rate for membership at Defendant’s Mar-a-Lago resort
doubled from $100,000 to $200,000 shortly after he was elected.>*

D. CREW?’s Injuries

153. Defendant’s violations of the Emoluments Clauses have required CREW to
divert and expend its valuable resources specifically to counteract those violations, impairing
CREW?s ability to accomplish its mission. CREW has had to counteract Defendant’s violations
because they are particularly harmful to CREW due to its status as a nonpartisan, nonprofit

organization with the resources, board of directors, in-house legal team, and specific mission that

53 Julie Bykowicz, Trump Hotel May Be Political Capital of Nation’s Capital, Associated Press
(Mar. 5, 2017), http://apne.ws/2pL6xQ)s.

5% Robert Frank, Mar-a-Lago membership fee doubles to $200,000, CNBC (Jan 25, 2017,
12:41 PM), http://cnb.cx/2kjlc2j.
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it has, and because Defendant’s novel and opaque system for receiving payments perceptibly
impairs CREW?’s daily operations.

154. There is a direct conflict between Defendant’s violations of the Emoluments
Clauses and CREW’s mission of protecting the rights of citizens to be informed about the
activities of government officials, ensuring the integrity of government officials, protecting our
political system against corruption, and reducing the influence of money in politics. Defendant’s
violations create a tremendous risk of foreign governments using money to improperly influence
the President, create questions about the President’s motives in making decisions, and will likely
lead to numerous conflicts and violations that the public will have insufficient information to
judge.

Diversion of CREW’s Communications Resources

155. CREW has expended a significant amount of time and resources since the
election gathering information about the Emoluments Clause violations, and educating the
public about the Emoluments Clauses and Defendant’s violations of them. CREW has received
hundreds of requests from the media about Defendant’s conflicts of interest, including hundreds
regarding the Emoluments Clauses and Defendant’s violations of them. Many of these media
requests sought explanations of the clauses and their applicability, and CREW has spent a
substantial number of hours responding to them. As a result of these efforts to educate the public
as CREW’s mission requires, members of CREW’s staff’ and its board of directors repeatedly
have been interviewed by and quoted in the news media discussing the Emoluments Clauses and
Defendant’s violations of them. These media requests are certain to continue, and CREW will
continue to need to expend time and resources to respond to them.

156. CREW regularly issues press releases and statements, and responds to requests

for information and comments from the media on a range of topics, including but not limited to
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ethics, corruption, campaign finance, and accountability. Both before and after the election,
CREW received hundreds of questions from the news media about Defendant’s businesses and
conflicts of interest, including hundreds related to the Emoluments Clauses. CREW has diverted
its time and resources from its other public-education activities to respond to these questions.
CREW normally responds to nearly every press request. However, due to the volume of requests
from national news media about Defendant’s conflicts of interest, including his violations of the
Emoluments Clauses, CREW has not had the time and resources to respond to requests from
many smaller and regional outlets regarding, for example, local money-in-politics issues and
congressional ethics issues.

Diversion of CREW’s Legal Resources

157. CREW’s in-house attorneys have diverted their time and resources from other
projects to counteract Defendant’s violations of the Emoluments Clauses. Since the election,
CREW has received numerous requests for information, guidance, and advice about the
Emoluments Clauses from policymakers. To respond to those requests, and as part of CREW’s
advocacy in support of its mission of ensuring the integrity of government officials, CREW has
expended significant resources conducting legal research regarding the history and scope of the
Emoluments Clauses. Moreover, CREW’s attorneys, including its executive director, have spent
a significant amount of time on phone calls and in meetings responding to those inquires.

158. CREW’s attorneys also have conducted legal research to respond to many of the
requests for information from the news media regarding the Emoluments Clauses. In addition,
CREW’s attorneys and researchers have assisted in researching and drafting publications
educating the public about the clause and the impact of Defendant’s violations of it.

159. CREW also has conducted extensive legal research and analysis of potential

legal actions to counteract Defendant’s violations of the Emoluments Clauses. CREW’s
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attorneys have researched and analyzed potential lawsuits that could be used to enforce the
clauses, drafted this complaint, and expended resources to file it. CREW’s attorneys also have
researched and analyzed the potential for filing complaints with government agencies.

160. CREW further has filed Freedom of Information Act requests to obtain records
related to potential violations of the Emoluments Clauses. For example, on December 22, 2016,
CREW sent two FOIA requests to the Department of Justice Office of Legal Counsel (“OLC”).
One request sought all OLC opinions discussing the Domestic Emoluments Clause. The second
sought all OLC opinions provided to the Office of Government Ethics or the GSA after
November 8, 2016.

161. In addition, due in part to the volume of legal issues related to Defendant’s
conflicts of interest, including the need to counteract his violations of the Emoluments Clauses,
CREW hired two additional senior attorneys in December 2016 and January 2017 to strengthen
CREW?s ability to address these issues.

162. This use of time and resources on legal matters related to Defendant’s violations
of the Emoluments Clauses is certain to continue in order for CREW to seek to fulfill its mission,
despite the challenges posed by Defendant’s violations of the Emoluments Clauses. In addition
to needing to monitor Defendant’s business interests for potential violations, CREW attorneys
will, among other things, continue to need to evaluate payments to Defendant’s hotels and other
business interests to determine if they violate the Emoluments Clauses; research and analyze
possible legal actions; and draft, file, and potentially litigate related Freedom of Information Act
requests.

163. The time and resources CREW has used and will continue to use to counteract
Defendant’s violations of the Emoluments Clauses were and will continue to be diverted from

other legal projects and activities in which CREW would have otherwise engaged.
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164. In the months immediately following elections, CREW regularly has drafted
and filed complaints for violations of campaign finance and other laws related to political activity.
In January 2013, for example, CREW filed complaints with the Federal Election Commission
(FEC) and the Department of Justice (DQ)J) alleging that several individuals, companies, and a
super PAC made and accepted an illegal $1 million conduit contribution during the 2012
election.”> CREW also filed FEC and DOJ complaints in November 2012 against a section
501(c)4) “dark money” organization for failing to disclose the identities of donors who
contributed $6 million to fund campaign advertisements in Ohio during the 2012 campaign.’®
Similarly, in November 2014, CREW filed a complaint with the IRS against another section
501(c)(4) organization that violated its tax-exempt status by operating almost entirely for the
private benefit of a political candidate and public official by spending nearly all of its money in
2013 and 2014 on advertisements that either directly supported the candidate’s reelection or
heaped praise on him in a transparent attempt to boost his political advancement and agenda.””

165. During the 2016 election, CREW continued to track the spending and activities
of candidates and outside groups engaged in politics, and intended to review campaign finance
and tax records following the election. CREW expected to continue conducting that research
after the election and to file complaints against several organizations regarding their compliance
with campaign finance and tax law. Although CREW has been able to expend some resources

on these activities and did file one complaint it drafted before the election, it has not been able to

3 CREW Files DOY, FEC Complaints Against Payday Lender For Illegal Conduit Contribution to
Super PAC (Jan. 8, 2013), http://bit.ly/20QyriL.

5 CREW Files FEC Complaint Against Crossroads GPS For Failing to Disclose Donors (Nov. 15,
2012), http://bit.ly/2puYE28.

ST CGREW Files IRS Complaint Against the Rentucky Opportunity Coalition (Nov. 24, 2014),
http://bit.ly/201KXCr.
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complete research for or draft and file other complaints in part because it needed to divert time
and resources to counteract Defendant’s violations of the Emoluments Clauses.

166. In recent years, CREW has pursued a project related to campaign finance and
ethics in the states. Work on that project has included, among other things, monthly
concentrated periods for CREW staff to conduct research and explore potential legal actions.
CREW has not been able to conduct many aspects of this project, including the monthly staff
work periods, since just after the 2016 election due to the need to divert its time and resources to
responding to Defendant’s conflicts of interests, including his violations of the Emoluments
Clauses. CREW does not expect to have the resources to conduct these activities in the
foreseeable future.

167. CREW also researches, drafts, and files comments with government agencies
related to rulemakings and other regulatory actions. For example, in the months following the
2014 elections, CREW drafted comments in response to an FEC rulemaking notice,’® and filed
the comments in January 2015.59 Following the 2016 elections, several FEC rulemaking
comment periods were open. CREW considered filing comments in these proceedings, but did
not do so due to the need to divert its time and resources to responding to Defendant’s conflicts
of interests, including his violations of the Emoluments Clauses.

Diversion of CREW’s Research Resources

168. Defendant’s violations of the Emoluments Clauses also have required CREW to

expend a significant amount of time and resources to research and monitor Defendant’s business

% Advance Notice of Proposed Rulemaking, Earmarking, Affiliation, Joint Fundraising,
Disclosure, and Other Issues, 79 Fed. Reg. 62361 (Oct. 17, 2014) (REG 2014-01).

59 CREW to FEC: Comments on Addressing Corruption and Deficiencies in Disclosure (Jan. 15,
2015), http://bit.ly/2n WEWIL.
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interests. Since the November 2016 election, CREW researchers have dedicated significant time
and effort to developing a comprehensive understanding of Defendant’s business empire and
conflicts of interest, particularly regarding his business ties to foreign companies and governments
that run a strong risk of resulting in a violation of the Emoluments Clauses. For example,
CREW researchers have compiled and analyzed data regarding the more than 500 business
entities Defendant listed on his 2016 personal financial-disclosure form, developing that
information for both internal and external uses. As part of that project, CREW researchers
devoted at least seventy hours to creating a series of infographics to explain the Defendant’s
businesses and income, emphasizing the Defendant’s foreign businesses.? This project began on
November 28, 2016 and is not yet fully completed. Every member of CREW’s research team
has worked on this project on a near-daily basis.

169. This project was launched in part to aid in responding to questions from the
news media about the extent of Defendant’s business dealings. As explained above, CREW has
received hundreds of questions from the news media about Defendant’s businesses, including his
foreign businesses, and CREW determined that a comprehensive internal resource was necessary
to help answer those questions.

170. As a result of Defendant’s decision to not divest himself from his properties and
business interests, CREW will need to continue to expend significant time and resources to
research and monitor Defendant’s violations of the Emoluments Clauses. As part of its mission,
CREW will need to research and monitor Defendant’s businesses to determine if he receives any

foreign emoluments through them. Payments to his businesses, however, are rarely public,

60" John Morgan, et al., 5 Graphics to Help You Understand President Trump’s Conflict of Interest
(Feb. 22, 2017), http:/ /bit.ly/21K]J419.
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requiring CREW to expend resources to uncover them. Again, this will require significant time
and resources as payments to hotels and other business entities are rarely public, and neither
Defendant nor his attorney announced any system for transparency or accountability for these or
any other foreign payments. Further, Defendant has intentionally made it more difficult to
obtain information about foreign payments. Defendant, for instance, has refused to release his
tax returns, contrary to the norm for the last forty-five years. Further, according to media
reports, the press was banned from his D.C. hotel at times during the week of the inauguration.5!

171. The time and resources CREW has used and will continue to use to research
Defendant’s business interests related to violations of the Emoluments Clauses were and will
continue to be diverted from other research projects and activities in which CREW would have
otherwise engaged. In the months immediately following elections, CREW traditionally has
produced research and reports looking back at money-in-politics issues and players in that
election cycle. In December 2012, for example, CREW published Stealth Donors, a report on
donors who gave more than §1 million to super PACs trying to influence the 2012 election but
whose efforts to sway voters were largely out of the public view.2 CREW similarly researched
and published in December 2014 a series of blog posts on “dead-end disclosure,” practices used
to keep secret the identities of donors who give money to outside groups attempting to influence
elections.%3

172. CREW intended to conduct similar research and analysis on campaign-finance

61 Daniel Lippman, Trump’s D.C. hotel bans press during inauguration week, POLITICO (Jan.
18, 2017), http://politi.co/2jo2jwl.

62 Stealthy Super PAC Donors Stay Under the Radar (Dec. 3, 2012), http://bit.ly/2pbnuam.

63 Matt Corley & David Crockett, CREW Series: Dead End Disclosure in the 2014 Elections
(Dec. 15, 2014), http://bit.ly/20Q3¢lF.

41

JA 60



CaSedelBed700458:G BNt Podyméit280 18i|er? 854 17 adRegeci4 BY 68

issues 1n the aftermath of the 2016 election and expected to publish the results, but has not had
time and resources to follow through on these plans or develop other evaluations of spending in
the 2016 election. Instead, CREW needed to divert its resources to research and analyze
Defendant’s business interests, particularly those related to violations of the Emoluments Clauses.
In early 2016, for example, CREW published a report on the post-2014 election contributions to
new members of Congress by special interest PACs.% CREW intended to review similar post-
election campaign contributions to newly elected members in December 2016 and likely would
have published a follow-up report, but did not do so due to the need to commit resources to
researching Defendant’s business interests.

173. CREW also normally obtains and analyzes tax returns of nonprofit groups
engaged in political activities starting in the middle of November, when most of those tax returns
are filed with the IRS. In past years, that research and analysis regularly has resulted in reports
to educate the public, and sometimes in complaints to the IRS. In November and December
2014, for instance, CREW published two blog posts based on findings from new nonprofit tax
returns filed that November,% and similarly published a blog post in November 2015 based on a
nonprofit tax form filed that November.%¢ Although CREW was able to send requests to the IRS
for nonprofit tax forms filed in November 2016, it has not been able to devote as much time or

resources to analyzing and subsequently writing about the information in tax returns obtained

6+ Welcome to Washington: New Members of Congress Attract Special Interest Money (May 9, 2016),
http://bit.ly/2pvikXh.

65 Matt Corley, Crossroads GPS and Kentucky Opportunity Coalition Have, Word for Word, the
Same Mission (Nov. 20, 2014), http://bitly/2pv3glr; Dr. Evil Meets the Kochtopus: Americans for
Prosperity Now Supporting Berman Group (Dec. 2, 2014), http://bitly/20GyvIT.

66 Matt Corley, Freedom Partners Admits Issue Ads are Aimed at Influencing Elections (Nov. 19,
2015), http://bitly/201TXYa.
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and published by other sources. As a result, for example, for the first time since 2013, CREW
has not published any analysis of the annual tax form filed by Freedom Partners Chamber of
Commerce, a critical component in a network of politically active nonprofit groups.

Perceptible Impairment of CREW’s Programmatic Functions and
Fundamental Services

174. In addition to the diversion and depletion of CREW’s resources, CREW 1is
further injured because Defendant’s violations of the Emoluments Clauses increase the costs to
CREW to carry out its mission in the normal course of business. By accepting presents and
emoluments through nonpublic channels, Defendant’s violations will deprive CREW of
information about financial support Defendant will be receiving from foreign, state, and the
federal governments, forcing CREW to expend resources to uncover his violations of the
Emoluments Clauses.

175. Defendant is the most powerful and most prominent official of the United States
government. If he is permitted to violate the Constitution or escape monitoring of his financial
transactions for corruption—core evils CREW fights against—that would greatly undermine
CREW’s mission, making it harder to hold less senior officials accountable. Thus, while it takes
substantially greater resources to uncover Defendant’s financial dealings and review them for
violations of the Emoluments Clauses and conflicts of interest than it does to complete such work
with respect to other federal officials, it is essential that CREW prioritize Defendant’s violations
of the Emoluments Clauses and conflicts of interest over those of lower level officials. The
difficulty in addressing Defendant’s violations and conflicts, given lack of access to information,
and the inability, with the resources available, to complete all of CREW’s other usual work,
means Defendant’s violations of the Emoluments Clauses directly impede CREW?’s ability to

fulfill its mission.
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176. In the course of CREW’s normal activities and daily operations, and in order to
carry out CREW’s mission, CREW obtains information about financial support received by a
public official or candidate from public records and filings such as campaign-finance reports and
personal financial-disclosure forms. Such disclosures allow CREW to monitor public corruption
and inform the public about conflicts of interest. As alleged above, CREW uses that information
to craft reports and complaints and to advise policymakers and reporters as part of CREW’s
daily programmatic functions and its fundamental services.

177. Presents and emoluments provided to Defendant through his businesses,
however, will rarely be public—especially since Defendant has eschewed mechanisms for
transparency, such as releasing tax returns—and CREW will need to expend significant
resources to uncover those payments. For example, a foreign country’s payments for an opulent
reception at one of Defendant’s hotels, or the terms of a lease for a foreign-state-owned bank at
one of his building, are not public information. To try to determine if Defendant is receiving
prohibited foreign emoluments that raise concerns of corruption and conflicts of interest, and in
order for CREW to continue to carry out its mission through its daily operations and
fundamental services, CREW has needed and will need to continue expending significant
resources far in excess of those required if money transfers to Defendant occurred through more
traditional and transparent means.

178. Defendant’s activities are at loggerheads and directly conflict with CREW’s
mission.

179. Accordingly, Defendant’s use of a novel and opaque method for receiving illicit
and corrupting payments denies CREW information CREW would typically use to carry out its
daily programmatic operations and fundamental services. Defendant’s activities therefore

impede CREW’s operations, to the injury of CREW.
1

JA 63



CaSedelBed700458:G Bt Podyméi280 18i|er? 8545 17 adreyect 267 68

E. ROC United’s Members’ Injuries

180. ROC United, a nonprofit organization, has nearly 25,000 restaurant-employee
members; through its project RAISE, it has over 200 restaurant members; and through its
project Diners United, it has about 3,000 diner members. ROC United engages workers,
employers, and consumers to improve wages and working conditions in the restaurant industry,
including by providing job training, placement, leadership development, civic engagement, legal
support, and policy advocacy.

181. A project of ROC United, RAISE seeks to work with restaurant owners to
implement sustainable business models that champion living wages, basic benefits, fair promotion
policies, environmental sustainability, safe and healthy workplaces, and other “high road”
employer practices.

182. Each category of ROC United members has its own leadership committee.
Worker members are organized in ten local offices and as online members. Those local offices
send members to ROC United’s National Leadership Network. Restaurant members of RAISE,
which include restaurants located in both Washington, D.C. and New York City, volunteer to
serve on the RAISE steering committee. Consumer members of Diners United volunteer to
serve on the Diners United board of directors. The National Leadership Network and RAISE
steering committee elect worker and restaurant members to ROC United’s Board of Directors.

183. RAISE’s steering committee holds regular meetings and is responsible for
determining and implementing RAISE’s agenda.

184. The majority of the members of the board of directors of ROC United are

members of ROC United, elected through the three membership leadership committees.
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185. ROC United’s Board of Directors is responsible for determining and
implementing its mission, monitoring its programs, strategic planning, fundraising, budgeting,
and policy development and oversight.

186. Each leadership entity—National Leadership Network, RAISE’s steering
committee, and Diners United’s board—conducts monthly calls with ROC United’s leadership
and discusses campaigns and members’ needs and concerns.

187. Through their representation on the Board of Directors, and through the
regular monthly calls between the three leadership committees and ROC United’s leadership,
ROC United’s members play a substantial role in determining and implementing ROC United’s
mission and initiatives.

188. Each RAISE member had an in-depth orientation prior to joining ROC
United. RAISE has regular quarterly meetings of its membership and an annual conference.

189. About 16,000 of ROC United’s worker members have been through an in-
person orientation; the remaining 9,000 worker members signed up online. Each of the ten local
ROC United offices conducts monthly membership meetings for worker members, and there is
an annual conference.

190. ROC United emails a monthly newsletter that is distributed to all of its
restaurant and worker members and keeps them informed concerning the status of ROC
United’s initiatives. ROC United also sends email blasts to its full membership on a weekly basis.

191. ROC United also owns and operates the restaurant COLORS in New York
City and Detroit, and will soon be opening its Washington, D.C. location.

192. ROC United brings this action on behalf of its members to stop and prevent the
violations of the Emoluments Clauses that Defendant has committed and will commit. As a

direct result of Defendant’s refusal to avoid these and other wviolations of the Emoluments

46

JA 65



CaSedelBed700458:G BNt Podyméi280 18i|er? 854 17 adReigectP Bt 68

Clauses, ROC United’s members have been significantly injured and will continue to be injured
without relief from this Court.

193. While many individual members of ROC United, including members of
RAISE, could bring suit in their own right, it is more efficient for them to act as a group, through
ROC United. Since they seek only declaratory and injunctive relief, not damages, individual
actions would be unnecessarily duplicative.

194. It is consistent with ROC United’s mission to protect its worker members from
being deprived of wages or tips because they work for restaurants that are subject to loss of
business due to foreign states, the United States, or state or local governments patronizing
establishments with financial connections to Defendant rather than restaurants where ROC
United members work. It is further consistent with ROC United’s mission and its RAISE
project’s purpose to protect restaurant members, who are committed to fair business practices,
from being subject to loss of business due to foreign states, the United States, or state or local
governments patronizing establishments with financial connections to Defendant rather than
restaurant members of ROC United.

Injuries to ROC United’s Restaurant Members

195. ROC United’s members through its project RAISE include award-winning and
nationally renowned restaurants, including several that have earned prestigious Michelin stars.
Diners at these restaurants—especially those located in Washington, D.C. and New York—
frequently include diplomats and other officials of foreign states, the United States, and various
state and local governments traveling on government business, and thus paying for their meals
with government funds. Several of ROC United’s restaurant members also host and/or cater
government events, including for officials and employees of foreign states, the United States, and

various state and local governments.
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196. Hotels owned by Defendant and those in which he has a financial interest
include restaurants that compete directly with restaurant members of ROC United by providing
the same or similar services in the same marketplace. For instance, Trump International Hotel &
Tower New York includes restaurants Jean-George and Nougatine; Trump SoHo New York
includes restaurant Koi SoHo; and Trump International Hotel, Washington, D.C. includes
restaurant BT Prime. Moreover, Defendant owns the restaurant in the Washington, D.C. hotel
through various business entities and merely licenses the name from BLT Prime and pays BL'T
Prime to operate it.57 Several of the restaurant members of ROC United are located near these
hotels with restaurants and compete for the same clientele.

197. Other properties owned by Defendant also include restaurants that directly
compete with restaurant members of ROC United by providing the same or similar services in
the same marketplace. For example, the Trump Grill is located in Trump Tower, and the World
Bar is located in Trump World Tower, both in New York City. Further, Defendant, through
various business entities, owns Trump Grill.

198. ROC United’s restaurant members have been harmed and will continue to be
harmed by Defendant’s ongoing financial interest in businesses which receive payments from
foreign states, the United States, or state or local governments.

199. Officials of foreign states and of the United States and various state and local
governments have purchased and will use their government’s funds to purchase food and services

from one or more restaurants owned by Defendant, instead of from competing restaurants that

are members of ROC United.

67 Jessica Sidman, How Donald Trump Lost His DC Restaurants, Washingtonian (Oct. 23,
2016), http://bit.ly/2htYzq9.
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200. Officials of foreign states and of the United States and various state and local
governments who stay at Defendant’s hotels on official business or who are tenants in
Defendant’s properties have and will pay with government funds to dine at restaurants located in
those hotels or properties—instead of at competing restaurants that are members of ROC
United.

201. Defendant also has benefitted and will benefit in several respects from payments
made from foreign states and from the United States and state and local governments to
restaurants located in hotels and properties owned by Defendant. For some restaurants, such as
BLT Prime and Trump Grill, Defendant owns the restaurants directly, and revenue to those
restaurants from foreign states and from the United States and state and local governments, is
revenue to Defendant. As to other restaurants, the revenue that they receive, including from
foreign states and from the United States and state and local governments, affect the amount of
rent that hotels and properties in which Defendant is financially interested are able to charge the
restaurants.

202. Additionally, as alleged herein, Defendant has used his official position as
President to generate business to his hotel properties and their restaurants from officials of foreign
states, the United States, and/or state and local governments. As set forth above at f 60-63,
Defendant has promoted his properties, including specifically Trump International Hotel in
Washington, D.C., and the Hotel has specifically sought to generate business from the diplomatic
community, members of which have specifically stated they are more likely to pay for goods and
services at Defendant’s properties because of his official position.

203. Restaurant members of ROC United that compete with restaurants located in
Defendant’s hotels and other properties have been harmed and will be harmed due to loss of

business by Defendant’s receipt of benefits from foreign states, the United States, and various
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state and local governments.

Injuries to ROC United’s Worker Members

204. ROC United’s worker members have also been injured in connection with
Defendant’s receipt of payments from foreign states, the United States, and state and local
governments, through his financial interest in businesses including hotels and restaurants.

205. ROC United’s worker members include employees at restaurants that compete
directly with restaurants located in Defendant-owned restaurants and restaurants in hotels and
other properties owned by Defendant or in which Defendant has a financial interest by providing
the same or similar services in the same marketplace. In particular, ROC United’s worker
members include employees of award-winning and nationally renowned restaurants located near
restaurants in which Defendant has a financial interest.

206. Diners at these restaurants—especially those located in Washington, D.C. and
New York—frequently include diplomats and other officials of foreign states, the United States,
and various state governments traveling on official business, and thus paying with their
government’s funds. Restaurants at which ROC United worker members are employed also host
and/or cater government events, including for officials and employees of foreign states, the
United States, and various state and local governments.

207. ROC United’s worker members have been harmed and will continue to be
harmed by Defendant’s receipt of payments from foreign states, the United States, and state and
local governments, through his financial interest in businesses including hotels and restaurants.

208. Officials of foreign states and of the United States and various state and local
governments have and will use their government’s funds to purchase meals from one or more
restaurants owned by Defendant or in which Defendant has a financial interest, instead of from

competing restaurants that employ ROC United’s members.
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209. Officials of foreign states and of the United States and various state and local
governments who stay at Defendant’s hotels have and will use their government’s funds to pay to
dine at restaurants located in Defendant’s hotels, instead of at competing restaurants that employ
ROC United’s members.

210. Defendant also has benefitted and will benefit in several respects from payments
made from foreign states and from the United States and state and local governments to
restaurants located in hotels and properties owned by Defendant. For some restaurants, such as
BLT Prime and Trump Grill, Defendant owns the restaurants directly, and revenue to those
restaurants from foreign states and from the United States and state and local governments is
revenue to Defendant. As to other restaurants, the revenue that they receive, including from
foreign states and from the United States and state and local governments, affect the amount of
rent that Defendant’s hotels and properties are able to charge the restaurants

211. Additionally, as alleged herein, Defendant has used his official position as
President to generate business to his hotel properties and their restaurants from officials of foreign
states, the United States, and/or state and local governments. As set forth above at 49 60-63,
Defendant has promoted his properties, including specifically Trump International Hotel in
Washington, D.C., and the Hotel has specifically sought to generate business from the diplomatic
community, members of which have specifically stated they are more likely to pay for goods and
services at Defendant’s properties because of his official position.

212. ROC United workers” members’ pay, including the amount received in tips,
depends on the amount of business that the restaurants that employ them are able to attract.
Accordingly, worker members of ROC United who are employed by restaurants that compete
with restaurants located in Defendant’s hotels and other properties, including restaurants owned

by Defendant, have been harmed and will be harmed, by loss of income, due to Defendant’s
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receipt of benefits from foreign states, the United States, and various state governments.

Injuries to ROC United’s COLORS Restaurants

213. ROC United owns and operates the restaurant COLORS, which serves locally
sourced foods. Diners at COLORS include officials of foreign states or their subdivisions, the
United States, and various state and local governments traveling on government business, and
thus paying for their meals with government funds.

214. Hotels owned by Defendant and those in which he has a financial interest
include restaurants that compete directly with COLORS by providing the same or similar
services in the same marketplace. For instance, Trump SoHo New York includes restaurant Kot
SoHo. COLORS NY is located in Manhattan near Trump SoHo and competes with
restaurants located there for clientele.

215. COLORS has been harmed and will continue to be harmed by Defendant’s
ongoing financial interest in businesses which receive payments from foreign states, the United
States, or state or local governments.

216. Officials of foreign states and of the United States and various state and local
governments have purchased and will use their government’s funds to purchase food and services
from one or more restaurants owned by Defendant, instead of from competing restaurants like
COLORS.

217. Officials of foreign states and of the United States and various state and local
governments who stay at Defendant’s hotels on official business or who are tenants in
Defendant’s properties have and will pay with government funds to dine at restaurants located in
those hotels or properties—instead of at competing restaurants like COLORS.

218. Defendant also has benefitted and will benefit in several respects from payments

made from foreign states and from the United States and state and local governments to
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restaurants located in hotels and properties owned by Defendant. For some restaurants, such as
BLT Prime and Trump Grill, Defendant owns the restaurants directly, and revenue to those
restaurants from foreign states and from the United States and state and local governments is
revenue to Defendant. As to other restaurants, the revenue that they receive, including from
foreign states and from the United States and state and local governments, affect the amount of
rent that hotels and properties in which Defendant is financially interested are able to charge the
restaurants.

219. Additionally, as alleged herein, Defendant has used his official position as
President to generate business to his hotel properties and their restaurants from officials of foreign
states, the United States, and/or state and local governments. As set forth above at 49 60-63,
Defendant has promoted his properties, including specifically Trump International Hotel in
Washington, D.C., and the Hotel has specifically sought to generate business from the diplomatic
community, members of which have specifically stated they are more likely to pay for goods and
services at Defendant’s properties because of his official position.

220. COLORS has been harmed and will be harmed by loss of business due to
Defendant’s receipt of benefits from foreign states, the United States, and various state and local

governments.
F. Jill Phaneuf’s Injuries

221. Plaintiff Jill Phaneuf is an individual resident of Washington, D.C. She has
worked for hotel owners in Washington, D.C. for several years. In her current position, she
works with a hospitality company to book events for two hotels, the Kimpton Carlyle Hotel and
the Kimpton Glover Park Hotel. She specifically seeks to book embassy functions and political

functions involving foreign governments, in addition to other events. Her compensation depends
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in large part on payment of a percentage of the gross receipts arising from events that she
generates for the hotels.

222. The hotels for which Ms. Phaneuf seeks to book embassy and political functions
and other events compete with hotels owned by Defendant or in which Defendant has a financial
interest.

223. Hotels owned by Defendant and those in which he has a financial interest
compete directly with hotels for which Ms. Phaneuf works to book events by providing the same
or similar services in the same marketplace. For example, as set forth above at 9 60-63,
Defendant has promoted his properties, including specifically Trump International Hotel in
Washington, D.C., and the Hotel has specifically sought to generate business from the diplomatic
community.

224. Foreign states have and will host events at hotels owned by Defendant, instead
of at competing hotels.

225. As an individual working to book events at competitor hotels, Ms. Phaneuf will
be injured due to loss of commission-based income.

226. Defendant has benefitted and will benefit in several respects from payments
made from foreign states and from the United States and state and local governments to hotels
owned by Defendant.

227. Ms. Phaneuf will continue to be harmed by Defendant’s ongoing financial
interest in businesses which receive payments from foreign states, the United States, or state or
local government.

G. Eric Goode’s Injuries
228. Plaintiff Eric Goode is an individual resident of New York, New York. Mr.

Goode is the owner of several celebrated hotels, restaurants, bars, and event spaces in New York.
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These include the Maritime Hotel located in Chelsea; the Bowery Hotel and Ludlow Hotel, both
in the Lower East Side; and the Jane Hotel in the Meatpacking District. Among the restaurants
that Mr. Goode owns are the Park, Waverly Inn, and Gemma, the last of which is located in the
Bowery Hotel.

229. Travel & Leisure has called Mr. Goode’s hotels “downtown landmarks known
for their stylish accommodations and nightlife” and his restaurants “buzzy.”%® The Bowery Hotel
has been referred to as an “essential New York hotel” and “neighborhood gamechanger,”%?
which offers “the quintessential New York experience.”’? Its restaurant, Gemma, has been
described as one of New York City’s best hotel restaurants with “essential al fresco dining.”’!

230. Diners at Mr. Goode’s restaurants and guests at his hotels frequently include
diplomats and other officials of foreign states, the United States, and various state governments
traveling on official business, and thus paying with their government’s funds.

231. Mr. Goode’s hotels and restaurants compete with hotels and restaurants owned
by Defendant, and with restaurants located in hotels and other properties owned by Defendant,
or in which Defendant has a financial interest, by providing the same or similar service in the

same marketplace.

08 Jacqueline Gifford, Hotelier Eric Goode’s New York City Hotspots, Travel & Leisure (Nov. 10,
2016), http://tandl.me/2qU;jUSx.

69 Jessica Dailey, The 18 Essential New York City Hotels, Curbed New York (Nov. 4, 2014),
http:/ /bit.ly/2q6SPc2.

70 Catherine Eade, Where the Beckhams and Kardashians REALLY stay: Inside the Big Apple hotels
hosting the A-list for New York Fashion Week, Daily Mail (Sept. 11, 2014),
http://dailym.ai/10ACWI2.

I Greg Morabito, A Guide to New York City’s Best Hotel Restaurants, Eater New York (June 24,
2013), http://bit.ly/2qUqgN6s.
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232. Foreign states have hosted and will host events at hotels and restaurants in
which Defendant has financial interests, instead of at competing hotels and restaurants.

233. Defendant has benefitted and will benefit in several respects from payments
made from foreign states and from the United States and state and local governments to hotels
and restaurants owned by Defendant.

234, As a hotel and restaurant owner, Mr. Goode will be harmed due to loss of
revenue by Defendant’s ongoing financial interest in businesses which receive payments from
foreign states, the United States, or state or local government.

H. Plaintiffs’ Injuries Warrant an Equitable Remedy

235. Except for those expenses involved in preparing for this specific litigation,
CREW would have suffered the injuries described even if it had not filed this case.

236. So long as violations of the Emoluments Clauses are permitted to continue,
CREW will continue to suffer from interference with its mission, and with diversion of resources
to investigate, track, and educate around violations of the Emoluments Clauses. Monetary relief
could not make up for the frustration of CREW’s mission that the emoluments violations cause.

237. The declaratory and injunctive relief that CREW 1is seeking would provide a
remedy for the many injuries described above. If such relief is granted, resolving the disputes
between CREW and Defendant over the Emoluments Clauses and enjoining Defendant from
violating the Emoluments Clauses, CREW would no longer suffer the diversion and depletion of
resources described above.

238. So long as violations of the Emoluments Clauses are permitted to continue,
ROC United’s members will continue to suffer from unfair competition as foreign states, the
United States, and state and local governments divert their business to restaurants in which

Defendant has a financial interest. The ongoing nature of the injury makes monetary relief an
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inadequate remedy for the injuries that emoluments violations cause.

239. The declaratory and injunctive relief that ROC United 1s seeking would provide
a remedy for the many injuries described above. If such relief is granted, resolving the disputes
between ROC United and Defendant over the Emoluments Clauses and enjoining Defendant
from violating the Emoluments Clauses, ROC United members would no longer suffer the
injuries described above.

240. So long as violations of the Emoluments Clauses are permitted to continue, Ms.
Phaneuf will continue to suffer from unfair competition as foreign states, the United States, and
state and local governments divert their business to hotels in which Defendant has a financial
interest. The ongoing nature of the injury makes monetary relief an inadequate remedy for the
injuries that emoluments violations cause.

241. The declaratory and injunctive relief that Ms. Phaneuf is seeking would provide
a remedy for the injuries described above. If such relief is granted, resolving the disputes
between Ms. Phaneuf and Defendant over the Emoluments Clauses and enjoining Defendant
from violating the Emoluments Clauses, Ms. Phaneuf would no longer suffer the injuries
described above.

242. So long as violations of the Emoluments Clauses are permitted to continue, Mr.
Goode will continue to suffer from unfair competition as foreign states, the United States, and
state and local governments divert their business to hotels and restaurants in which Defendant
has a financial interest. The ongoing nature of the injury makes monetary relief an inadequate
remedy for the injuries that emoluments violations cause.

243. The declaratory and injunctive relief that Mr. Goode i1s seeking would provide a
remedy for the injuries described above. If such relief is granted, resolving the disputes between

Mr. Goode and Defendant over the Emoluments Clauses and enjoining Defendant from
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violating the Emoluments Clauses, Mr. Goode would no longer suffer the injuries described
above.

I. Other Injuries

244. Beyond the injuries described above, Defendant’s unconstitutional conduct has
caused added financial costs and greater logistical difficulties with respect to informing—and
helping to protect from corrupt and unethical manipulation—innocent and unaware third
parties, including consumers, workers, and small businesses. As the Executive Branch, led by
Defendant, shapes the strategy, substance, and timing of its trade and other commercial and
financial negotiations with foreign governments, these third parties are at risk of having their
economic interests and financial welfare bartered away, with Defendant rewarding foreign
governments in connection with his own business interests.

245. With efforts to educate these unknowing third parties obstructed, the consumers,
workers, and small businesses, who may not compete directly with the Defendant, but who will
surely be impacted by his biased decision-making, will remain in the dark about the conflicting,
dual roles that Defendant plays in negotiating with foreign governments, as President and
businessman.

246. Competitors of Defendant’s hotels, golf courses, and other properties and
businesses also are injured, financially, by the uneven and unfair playing field created by
Defendant’s unconstitutional conduct. Those injuries occur both when the competitors lose
business directly to Defendant’s businesses and when the competitors’ brands lose economic
value in comparison with the enhanced value of Defendant’s brands, including due to foreign
and state governments and their agents and instrumentalities seeking to curry favor with

Defendant by favoring his businesses.
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V.
CLAIMS
COUNT1I

Violations of the Foreign Emoluments Clause
(Declaratory and Injunctive Relief)

247. Plaintiffs reallege and incorporate herein by reference each and every foregoing
paragraph of this Complaint as if set forth in full.

248. Defendant is a “Person holding any Office of Profit or Trust” under the Foreign
Emoluments Clause.

249. Together, the phrases “present” and “Emolument . . . of any kind whatever”
under the Foreign Emoluments Clause cover anything of value, including without limitation,
monetary and non-monetary gifts or transactions, transactions granting special treatment, and
transactions above marginal cost.

250. The phrase “any King, Prince, or foreign State” under the Foreign Emoluments
Clause includes any foreign government and any agent or instrumentality thereof.

251. Defendant’s acceptance of a “present” or “Emolument” from “any King,
Prince, or foreign State,” without “the Consent of the Congress,” violates the Foreign
Emoluments Clause.

252. As described more fully in paragraphs 42 to 128 herein, Defendant has
committed violations of the Foreign Emoluments Clause and, without this Court’s intervention,
will continue to commit violations of the Foreign Emoluments Clause. Defendant is and will be
accepting “present[s]” or “Emolument[s]” directly from—or from agents or instrumentalities
of—China, the United Arab Emirates, Kuwait, Indonesia, Saudi Arabia, Bahrain, Azerbaijan,
Afghanistan, Qatar, India, Georgia, the United Kingdom, and other “foreign State[s],” without

seeking or obtaining “the Consent of the Congress.” As described more fully in paragraphs 42 to
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128 herein, Defendant is committing or will commit these violations in connection with
transactions involving New York’s Trump Tower, the Trump International Hotel Washington,
D.C., Trump World Tower, restaurants Defendant owns or that are located in his hotels or other
properties, the television program “The Apprentice” and its spinoffs and international versions,
and other business and property interests and transactions in the United States and abroad.

253. There i1s an actual controversy between Plaintiffs and Defendant as to the
meaning of the Foreign Emoluments Clause and its application to Defendant and his conduct.

254. Specifically, Plaintiffs allege that: (a) Defendant is a “Person holding any Office
of Profit or Trust” under the Foreign Emoluments Clause; (b) together, the phrases “present”
and “Emolument . . . of any kind whatever” under the Foreign Emoluments Clause cover
anything of value, including above- or below-market rates; (c) the phrase “any King, Prince, or
foreign State” under the Foreign Emoluments Clause includes any foreign government and any
agent or instrumentality thereof; and (d) Defendant’s acceptance of a “present” or “Emolument”
from “any King, Prince, or foreign State,” without “the Consent of the Congress,” constitutes a
violation of the Foreign Emoluments Clause. Plaintiffs also allege that Defendant, through the
conduct described more fully in paragraphs 42 to 128 herein, is violating or will violate the
Foreign Emoluments Clause, and that no proposed plan announced by Defendant or his
attorneys can make this conduct constitutional or otherwise remedy these constitutional
violations. Defendant disagrees with each of these positions.

255. As a direct result of these violations of the Foreign Emoluments Clause, Plaintiffs
have already suffered significant harm. Plaintiffs stand to suffer additional significant harm
directly from the further occurrence of these violations.

256. Plaintiffs are entitled to bring this action pursuant to this Court’s inherent ability

to award equitable relief where a federal official violates or is about to violate the U.S.
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Constitution or federal law.

257. Plaintiffs are entitled to injunctive relief to stop and prevent the above-
mentioned Foreign Emoluments Clause violations and any other Foreign Emoluments Clause
violations. This Court has the power to grant such relief pursuant to its inherent authority to
grant equitable relief and 28 U.S.C. § 1331. Such relief would enjoin Defendant from violating
the Foreign Emoluments Clause, as construed by this Court, including requiring Defendant to
release financial records sufficient to confirm that Defendant is not engaging in any further
transactions that would violate the Foreign Emoluments Clause. Without such relief, Plaintiffs
will suffer significant injury.

258. Plaintiffs are entitled to declaratory relief under 28 U.S.C. §2201. A
declaration resolving the actual controversy between Plaintiffs and Defendant—as to the
meaning of the Foreign Emoluments Clause and whether Defendant’s conduct is violating and
will violate the Foreign Emoluments Clause—will serve a useful purpose in settling the legal
issues in this action and offering relief from uncertainty. Without this relief, Plaintiffs will

continue to suffer significant injury.

COUNT1II
Violations of the Domestic Emoluments Clause
(Declaratory and Injunctive Relief)

259. Plaintiffs reallege and incorporate herein by reference each and every foregoing
paragraph of this Complaint as if set forth in full.

260. Defendant is the President of the United States.

261. The phrase “any other Emolument” under the Domestic Emoluments Clause
covers monetary and non-monetary payments or transactions, transactions granting special

treatment, and transactions above marginal cost, excluding presents and the President’s

“Compensation” as set by Congress.

61

JA 80



CaSedelBed700458:G Bt Podyméi280 18i|er? 8545 17 adayekb4 67 68

262. The phrase “the United States, or any of them” in the Domestic Emoluments
Clause includes any part of the federal government, any state government, any local government,
and any agent or instrumentality thereof.

263. Defendant’s acceptance of an “any other Emolument” from “the United States,
or any of them” violates the Domestic Emoluments Clause.

264. As described more fully in paragraphs 129 to 149 herein, Defendant has
committed violations of the Domestic Emoluments Clause and, without this Court’s intervention,
will continue to commit violations of the Domestic Emoluments Clause. Defendant has accepted
and will accept “Emolument[s]” from the GSA and the National Park Service, instrumentalities
of the United States. As described more fully in paragraphs 129 to 149 herein, Defendant
committed and will commit these violations in connection with transactions involving the Trump
International Hotel, and other business and property interests and transactions in the United
States. Such emoluments are not part of Defendant’s congressionally authorized
“Compensation.”

265. As a direct result of these violations of the Domestic Emoluments Clause,
Plaintiffs have already suffered significant harm. Plaintiffs also stand to suffer additional
significant harm directly from the further occurrence of these violations.

266. Plaintiffs are entitled to bring this action pursuant to this Court’s inherent
authority to award equitable relief where a federal official violates or will violate the U.S.
Constitution or federal law.

267. There i1s an actual controversy between Plaintiffs and Defendant as to the
meaning of the Domestic Emoluments Clause and its application to Defendant and his conduct.
Specifically, Plaintiffs allege that: (a) the phrase “any other Emolument” under the Domestic

Emoluments Clause covers monetary and non-monetary payments or transactions, transactions
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granting special treatment, and transactions above marginal cost, excluding presents and the
President’s “Compensation” as set by Congress as of the time of the President’s inauguration; (b)
the phrase “the United States or any of them” under the Domestic Emoluments Clause includes
any part of the federal government, any state government, and any agent or instrumentality
thereof; and (c) Defendant’s acceptance of an “Emolument” from “the United States, or any of
them” constitutes a violation of the Domestic Emoluments Clause. Plaintiffs have also has taken
the positions that Defendant, through the conduct described more fully in paragraphs 129 to 149
herein, is violating or will violate the Domestic Emoluments Clause, and that no proposed plan
announced by Defendant or his attorneys can make this conduct constitutional or otherwise
remedy these constitutional violations. Defendant disagrees with each of these positions.

268. Plaintiffs are entitled to injunctive relief to stop and prevent the above-
mentioned Domestic Emoluments Clause violations and any other Domestic Emoluments Clause
violations. This Court has the power to grant such relief pursuant to its inherent authority to
grant equitable relief and 28 U.S.C. § 1331. Such relief would enjoin Defendant from violating
the Domestic Emoluments Clause, as construed by this Court, including requiring Defendant to
release financial records sufficient to confirm that Defendant is not engaging in any further
transactions that would violate the Domestic Emoluments Clause. Without such relief, Plaintiffs
will suffer significant injury.

269. Plaintiffs are entitled to declaratory relief under 28 U.S.C. §2201. A
declaration resolving the actual controversy between Plaintiffs and Defendant—as to the
meaning of the Domestic Emoluments Clause and whether Defendant’s conduct is violating and
will violate the Domestic Emoluments Clause—will serve a useful purpose in settling the legal
issues in this action and offering relief from uncertainty. Without this relief, Plaintiffs will

continue to suffer significant injury.
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VI.
PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully request that this Court enter a judgment in their
favor and against Defendant, consisting of:
a A declaratory judgment, stating that:
ry judg g

(1) Defendant is a “Person holding any Office of Profit or Trust” under the
Foreign Emoluments Clause;

(2) together, the phrases “present” and “Emolument . . . of any kind
whatever” under the Foreign Emoluments Clause cover anything of value, including
without limitation, monetary and non-monetary gifts or transactions, transactions
granting special treatment, and transactions above marginal cost;

(3) the phrase “any King, Prince, or foreign State” under the Foreign
Emoluments Clause includes any foreign government and any agent or instrumentalit

y gn g y ag y
thereof;

(4) Defendant’s acceptance of a “present” or “Emolument” from “any King,
Prince, or foreign State,” without “the Consent of the Congress,” constitutes a violation of
the Foreign Emoluments Clause;

(5) the phrase “any other Emolument” under the Domestic Emoluments

ause covers monetary and non-moneta ayments or transactions, transactions
Cl tary and tary payment t t t t
granting special treatment, and transactions above marginal cost, excluding presents and
the President’s “Compensation” as set by Congress at the time of the President’s
Inauguration;
(6) the phrase “the United States or any of them” under the Domestic

Emoluments Clause includes any part of the federal government, any state government,
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any local government, and any agent or instrumentality thereof;

(7) Defendant’s acceptance of an “Emolument” from “the United States or
any of them” violates the Domestic Emoluments Clause;

(8) Defendant’s conduct, as described more fully in paragraphs 42 to 128
herein, violates or will violate the Foreign Emoluments Clause; and

9) Defendant’s conduct, as described more fully in paragraphs 129 to 149
herein, violates or will violate the Domestic Emoluments Clause.

(b) Injunctive relief, enjoining Defendant from violating the Foreign and Domestic
Emoluments Clauses, as construed by this Court, and requiring Defendant to release financial
records sufficient to confirm that Defendant is not engaging in any further transactions that
would violate the Emoluments Clauses;

(c) Such other and further relief as this Court may deem just and proper, including
reasonable attorneys’ fees and costs under 28 U.S.C. § 2412(a) and (d) or as otherwise

appropriate.
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THE DEFINITION OF “EMOLUMENT” IN ENGLISH
LANGUAGE AND LEGAL DICTIONARIES, 1523-1806

John Mikhail"

In its motion to dismiss in CREW et al. v. Trump, the Department of Justice (DOJ)
defines the word “emolument” as “profit arising from office or employ.” DOJ
claims that this “original understanding” of “emolument” is both grounded in
“contemporaneous dictionary definitions” and justifies an “office-and-
employment-specific construction” of that term. On this basis, it argues that the
Emoluments Clauses of the Constitution “do not prohibit any company in which
the President has any financial interest from doing business with any foreign,
federal, or state instrumentality.”

Unfortunately, DOJ’s historical definition of ‘“emolument” is inaccurate,
unrepresentative, and misleading. Particularly because the government might seek
to rely on its flawed definition in subsequent court filings, this Article seeks to
correct the historical record. It does so based on a comprehensive study of how
“emolument” is defined in English language dictionaries published from 1604 to
1806, as well as in common law dictionaries published from 1523 to 1792.

Among other things, the Article demonstrates that every English dictionary
definition of “emolument” from 1604 to 1806 relies on one or more of the elements
of the broad definition DOJ rejects in its brief: “profit,” “advantage,” “gain,” or
“benefit.” Furthermore, over 92% of these dictionaries define “emolument”
exclusively in these terms, with no reference to “office” or “employment.” By

contrast, DOJ’s preferred definition— “profit arising from office or employ”—

" Associate Dean for Research & Academic Affairs, Professor of Law, and Agnes N. Williams
Research Professor, Georgetown University Law Center. An early version of this paper was
presented at a conference on Historical Semantics and Legal Interpretation sponsored by the
Neubauer Collegium for Culture and Society at the University of Chicago. I wish to thank Alison
LaCroix and Jason Merchant for inviting me to speak at this stimulating gathering of historians,
linguists, and legal scholars working at the intersections of these fields. Thanks also to Alison,
Jason, Jill Anderson, Will Baude, Elizabeth Coppock, Anastasia Giannakidou, Neal Goldfarb,
Brian Slocum, Lawrence Solan, Lea VanderVelde and the other conference participants for their
questions and feedback. Emily Kadens, Matthias Mahlmann, Simon Stern, and Georgia Strati
gave generously of their time and expertise at an early stage of this research, for which I am
grateful. Mary Sarah Bilder, Jud Campbell, Irv Gornstein, Andy Grewal, Greg Klass, Marty
Lederman, Richard Primus, Jack Rakove, Gautham Rao, Jed Shugerman, Lawrence Solum, and
David Vladeck also provided helpful feedback and encouragement. Two images of B.N. Defoe’s
Compleat English Dictionary (1st ed. 1735) are reproduced here courtesy of the Folger
Shakespeare Library; I thank Abbie Weinberg for her assistance in providing these images and
the library for its permission to use them. Hannah Mikhail and Andrew Mikhail kindly helped
me proofread tables and tabulate definitions. Finally, I wish to thank Georgetown law student
Genevieve Bentz for her truly extraordinary assistance with the design and execution of this
project. She deserves the lion’s share of credit for locating, transcribing, and assembling many
of the documentary records included in the appendices, as well as for other outstanding
contributions too numerous and varied to mention.
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appears in less than 8% of these dictionaries. Moreover, even these outlier
dictionaries always include “gain, or advantage” in their definitions, a fact
obscured by DOJ’s selective quotation of only one part of its favored definition
from Barclay (1774). The impression DOJ creates in its brief by contrasting four
historical definitions of “emolument "—two broad and two narrow—is, therefore,
highly misleading.

The suggestion that “emolument” was a legal term of art at the founding, with a
sharply circumscribed “office-and-employment-specific” meaning, is also
inconsistent with the historical record. A vast quantity of evidence already
available in the public domain suggests that the founding generation used the word
“emolument” in broad variety of contexts, including private commercial
transactions. This Article adds to that emerging historical consensus by
documenting that none of the most significant common law dictionaries published
from 1523 to 1792 even includes “emolument” in its list of defined terms. In fact,
this term is mainly used in these legal dictionaries to define other, less familiar
words and concepts. These findings reinforce the conclusion that “emolument” was
not a term of art at the founding with a highly restricted meaning.

Finally, the Article calls attention to the fact that the government’s dictionary-
based argument is flawed in another, more fundamental respect. Little or no
evidence indicates that the two historical dictionaries—Barclay (1774) and Trusler
(1766)—on which DOJ relies in its brief to defend its “office-and-employment-
specific” definition of “emolument” were owned, possessed, or used by the
founders, let alone had any impact on them or on the American people who debated
and ratified the Constitution. For example, neither of these dictionaries is
mentioned in the more than 178,000 searchable documents in the Founders Online
database, which makes publicly available the papers of the six most prominent
founders. Nor do these volumes appear in other pertinent databases, such as the
Journals of the Continental Congress, Letters of Delegates to Congress, Farrand'’s
Records, Elliot’s Debates, or the Documentary History of the Ratification of the
Constitution. By contrast, all of the dictionaries that the founding generation did
possess and use regularly—e.g., Johnson, Bailey, Dyche & Pardon, Ash, and
Entick—define “emolument” in the broad manner favoring the plaintiffs: “profit,”
“gain,” “advantage,” or “benefit.”

To document its primary claims, the Article includes over 100 original images of
English and legal dictionaries published between 1523 and 1806, as well as
complete transcripts and easy-to-read tables of the definitions contained therein.
A second study is currently underway of dictionaries from 1806 to the present,
which seeks to determine how and why definitions of “emolument” may have
changed over time. Collectively, these inquiries are designed to accomplish more
than simply aiding judges and holding lawyers’ feet to the fire in the emoluments
cases now pending in three federal courts. They also provide a basis for educating
members of Congress, government officials, journalists, scholars, and the broader
public about the historical meaning of this important yet obscure constitutional
term.
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INTRODUCTION

On June 9, 2017, the U.S. Department of Justice (DOJ) filed a brief in support
of President Donald Trump’s Motion to Dismiss in CREW et al. v. Trump,' one of
three emoluments lawsuits currently pending against the President.? In its brief,
DOQJ argues inter alia that:

“Plaintiffs’ expansive reading of the Emoluments Clauses is contrary to the

original understanding of the Clauses and to historical practice. The term

‘Emolument’ in this context refers to benefits arising from personal service in

an employment or equivalent relationship.”

e “Neither the text nor the history [of the Emoluments Clauses] shows that they
were intended to reach benefits arising from a President’s private business
pursuits having nothing to do with his office or personal service to a foreign
power.”*

e “At the time of the Nation’s founding . . . an ‘emolument’ was a common
characteristic of a federal office and comprehensively described ‘every species
of compensation or pecuniary profit derived from a discharge of the duties of
the office.”””

e Inlight of “common usage” at the time of the founding, “the term ‘Emolument’
in the Emoluments Clauses should be interpreted to refer to a ‘profit arising
from an office or employ.””°

e “The history and purpose of the [Emoluments Clauses] is devoid of concern

about private commercial business arrangements.”’

' Memorandum of Law in Support of Defendant’s Motion to Dismiss, Citizens for
Responsibility and Ethics in Washington et al., v. Donald J. Trump (S.D.N.Y., June 9, 2017)
(Case 1:17-cv-00458-RA) (henceforth “DOJ Brief™).

? See Citizens for Responsibility and Ethics in Washington et al., v. Donald J. Trump
(S.D.N.Y., May 10, 2017) (Case 1:17-cv-00458-RA); The District of Columbia and The State of
Maryland v. Donald J. Trump (D.C. MD, June 12, 2017) (Case 8:17-cv-01596-PJM); Senator
Richard Blumenthal et al., v. Donald J. Trump (D.D.C., June 14, 2017) (Case 1:17-cv-01154).
All three cases turn on the application of two constitutional provisions to President Trump, the
Foreign Emoluments Clause and the Domestic Emoluments Clause. The first clause provides
that:

[N]o Person holding any Office of Profit or Trust under them [i.e., the United States], shall,

without the Consent of the Congress, accept of any present, Emolument, Office, or Title, of

any kind whatever, from any King, Prince, or foreign State.
U.S. Const. art. I, §9, cl. 8. The second clause provides that:

The President shall, at stated Times, receive for his Services, a Compensation, which shall

neither be increased nor diminished during the Period for which he shall have been elected,

and he shall not receive within that Period any other Emolument from the United States, or
any of them.
U.S. Const. art. II, §1, cl. 7.

3 DOJ Brief, supra note 1, at 2-3

*1d. at 26.

* Id. (quoting Hoyt v. United States, 51 U.S. 109, 135 (1850) (emphasis omitted)).

® Id. at 28 (quoting JAMES BARCLAY, A COMPLETE AND UNIVERSAL ENGLISH DICTIONARY
ON A NEW PLAN (1774)).

"1d. at 34.
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To defend these and other historical claims,® DOJ leans on two founding-era
dictionaries: A Complete and Universal English Dictionary on a New Plan by
James Barclay® and The Difference between Words, Esteemed Synonymous, in the
English Language by John Trusler.!® According to DOJ, Barclay defines
“emolument” as “profit arising from an office or employ,”!! while Trusler explains
that the term “relates to commissions and employments; intimating, not only the
salaries, but, all other perquisites.”!?> Repeatedly invoking these definitions in
support of President Trump’s Rule 12(b)(6) motion,'* DOJ argues that they justify
what it calls an “office-and-employment-specific construction”* of “emolument,”
which, it claims, categorically precludes the possibility that any of the profits, gains,
or advantages President Trump or his businesses receive from foreign, federal, or
state governments constitute violations of the Emoluments Clauses.'’

DOJ concedes that “the plaintiffs’ definition of [ ‘emolument’] as encompassing
‘anything of value’ resembles a broader definition that also existed at the time of
the founding.”!® It insists, however, that “common usage”!” at the time reflects
Barclay’s narrower definition.'® DOIJ also argues that if the term “emolument” is
ambiguous, that ambiguity ought to be resolved in favor of Barclay’s
definition.! For these and other reasons, DOJ maintains, the plaintiffs fail to state
a valid claim upon which relief can be granted.?

¥ See, e.g., id. at 27 (“The Emoluments Clauses Prohibit Benefits Arising from the U.S.
Official’s Provision of Service Pursuant to an Office or Employment”); id. (“[T]he Emoluments
Clauses apply only to the receipt of compensation for personal services and to the receipt of honors
and gifts based on official position”); id. (“[T]he Emoluments Clauses . . . do not prohibit any
company in which the President has a financial interest from doing business with any foreign,
federal, or state instrumentality”). DOJ does not identify these additional claims as originalist, but
their context implies that it regards them as such.

% JAMES BARCLAY, A COMPLETE AND UNIVERSAL ENGLISH DICTIONARY ON A NEW PLAN
(1774).

1 JOHN TRUSLER, THE DIFFERENCE BETWEEN WORDS, ESTEEMED SYNONYMOUS, IN THE
ENGLISH LANGUAGE (1766).

' DOJ Brief, at 28 (quoting BARCLAY).

12 Id. at 29-30 (quoting TRUSLER).

13 See, e.g., id. at 28 (quoting BARCLAY); id. at 30 (quoting BARCLAY); id. at 31 (paraphrasing
BARCLAY); id. at 29-30 (quoting TRUSLER).

“Id. at 32. See also id. (arguing that “the term ‘Emolument’ . . . should be understood as
office-and-employment specific”); id. at 40 (“For over two centuries, the Emoluments Clauses
have been interpreted and applied in an office-and-employment specific manner”).

5 1d. at 27-32; see generally id. at 26-48. As Marty Lederman observes, DOJ’s conclusion
does not necessarily follow from its premises. Even if one accepts the government’s narrow
definition of the term “emolument,” at least some of the conduct alleged by the CREW plaintiffs
in their complaint appears to violate the Foreign Emoluments Clause. See Marty Lederman, How
the DOJ Brief in CREW v. Trump Reveals that Donald Trump is Violating the Foreign Emoluments
Clause, TAKE CARE BLOG (June 12, 2017).

' Id. at 30.

' Id. at 28.

" Id.

¥ Id.

2 1d. at 51.
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There are significant problems with these arguments and other aspects of the
government’s brief, several of which have been identified by other commentators.?!
The core problem I wish to highlight in these remarks concerns the government’s
historical definition of “emolument.” Simply put, that definition is inaccurate,
unrepresentative, and misleading. Particularly because DOJ might seek to utilize
this flawed definition in subsequent court filings, this Article seeks to correct the
historical record. It does so on the basis of a comprehensive study of how
“emolument” is defined in both English language dictionaries published from 1604
to 1806 and English legal dictionaries published from 1523 to 1792.

In what follows, I first summarize the main findings of this investigation (Part
I), followed by some brief remarks about the dictionaries we have good reason to
believe the founding generation of Americans actually owned, used, and relied
upon (Part IT). Next, I consider some of DOJ’s other historical arguments (Part III),
before turning to a summary of the sources, methods, and documentation used in
this study (Part IV). Finally, I conclude. The bulk of the Article consists of three
appendices, which reproduce over one hundred images of English language and
legal dictionaries published from 1523 to 1806, along with easy-to-read tables and
transcripts of the definitions contained therein. The first appendix also contains
some modest statistical and longitudinal analyses of this database of definitions. A
second inquiry is currently underway of English dictionaries from 1806 to the
present, which seeks to determine how and why definitions of “emolument” may
have changed over time. Comparable investigations of case reports, abridgments,
treatises, and other historical materials are also in progress.

Collectively, these investigations are designed to accomplish more than simply
aiding judges and holding lawyers’ feet to the fire in the emoluments cases now
pending in three federal courts. They also provide a basis for educating members
of Congress, government officials, journalists, and the wider public about the
historical meaning of this important yet obscure constitutional term. Finally, these
inquiries also seek to contribute to a growing body of research in historical
semantics and legal interpretation, an emerging field that seeks to determine more
precisely how lexical shifts have occurred over time and to evaluate their
implications for constitutional and statutory interpretation. Among other things, the
studies undertaken here illustrate how a more thorough and systematic investigation

2! See, e.g., Jane Chong, Reading the Office of Legal Counsel on Emoluments: Do Super-Rich
Presidents Get a Pass? LAWFARE (July 1, 2017); Michael C. Dorf, Trump Emoluments Argument
Mirrors His “Just a Hope,” Comey Defense, TAKE CARE BLOG (June 14, 2017); Andy Grewal,
Three Reactions to the DOJ’s Brief in CREW v. Trump, NOTICE & COMMENT (June 10, 2017);
Lederman, supra note 15; Leah Litman, The Two Sides of Donald Trump, As Reflected in The
Government’s Motion to Dismiss the CREW Emoluments Case, TAKE CARE BLOG (June 12, 2017);
Richard Primus, Two Thoughts on the Government’s Motion to Dismiss in the CREW Emoluments
Case, BALKINIZATION (June 10, 2017); Simon Stern, Presents, Emoluments, and Corruption,
BALKINIZATION (June 21, 2017).
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of historical dictionaries and other documentary records can be used to assist in
these broader endeavors.

1. FINDINGS AND DISCUSSION

With respect to English language dictionaries, this Article makes at least four
specific contributions. First, it demonstrates that one or more elements of the broad
definition of “emolument” DOJ rejects in its brief—“profit,” “advantage,” “gain,”
or “benefit,”—can be found in every known English language dictionary definition
of “emolument” published between 1604 (when the first English language
dictionary was published)?? and 1806 (when Noah Webster published his first
American dictionary).”> Second, it demonstrates that over 92% of these dictionaries
define “emolument” exclusively in these terms, with no reference to “office” or
“employment.”** By contrast, DOJ’s preferred definition—*profit arising from an
office or employ”—appears in less than 8% of these dictionaries.?> Third, this
research documents that even these outlier dictionaries always include “gain, or
advantage” in their definitions, a finding obscured by DOJ’s selective quotation of
Barclay in its brief.?® Finally, this report highlights the fact that Trusler’s volume

99 ¢¢

22 ROBERT CAWDREY, A TABLE ALPHABETICALL (1604). The only surviving copy of the first
printing of this book is owned by the Bodleian Library at Oxford University. Oxford University
Press has published a modern scholarly edition of Cawdrey’s dictionary with an introduction by
John Simpson, Chief Editor of the Oxford English Dictionary. See THE FIRST ENGLISH
DICTIONARY 1604: ROBERT CAWDREY’S A TABLE ALPHABETICAL (2007) (introduction by John
Simpson). For additional background, see DE WITT T. STARNES & GERTRUDE E. NOYES, THE
ENGLISH DICTIONARY FROM CAWDREY TO JOHNSON 1604-1755 (2™ ed. 1999) (introduction by
Gabriele Stein); REBECCA SHAPIRO, FIXING BABEL: AN HISTORICAL ANTHOLOGY OF APPLIED
ENGLISH LEXICOGRAPHY (2016) (introduction by Jack Lynch).

2 NOoAH WEBSTER, A COMPENDIOUS DICTIONARY OF THE ENGLISH LANGUAGE (1806). For
discussion of Webster’s contributions to English lexicography, see DAVID MICKLETHWAIT, NOAH
WEBSTER AND THE AMERICAN DICTIONARY (2005). For support of the proposition asserted in the
text, see Table 1: Definitions of “Emolument™ in English Dictionaries, 1604-1806, infra at A-2
to A-4 (henceforth “Table 1°°).

 See Figure 1: Statistical and Longitudinal Analyses of Lexical Definitions, 1604-1806, infra
at A-5 (henceforth “Figure 17). See also Table 1, infra at A-2 to A-4.

2 See Table 1, infra at A-2 to A-4; Figure 1, infra at A-5.

% Compare DOIJ Brief, supra note 1, at 28, 30 (defining “emolument” as “profit arising from
profit or employ” and attributing that definition to BARCLAY) with Appendix A, infra at A-3, A-
5 (documenting that BARCLAY’S full definition of “emolument” is “profit arising from profit or
employ; gain or advantage”) (emphasis added). In addition to this definition, Barclay also includes
an explanation of how “emolument” differs from synonyms such as “profit” and “lucre” that
appears to have been copied from Trusler without attribution. Compare BARCLAY, infra at A-8
with TRUSLER, infra at A-122. The only other dictionaries from 1604 to 1806 that lend support
to DOJ’s definition of “emolument” also include “gain, or advantage” in their definitions. See
Appendix A, infra at A-3 and A-8 (recording definitions in WILLIAM RIDER, A NEW UNIVERSAL
ENGLISH DICTIONARY (1% ed. 1759) and Daniel Fenning, The Royal English Dictionary) (5™ ed.
1775)). Except for minor differences in punctuation, the definitions given by Barclay, Rider, and
Fenning are identical, suggesting that Rider (1759) was probably the first English lexicographer
to use this definition and that Barclay copied his definition directly from either Rider or Fenning.
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is not a standard dictionary at all, but rather a thesaurus, which presumes that
“gain,” “profit,” “lucre,” and “emolument” are synonyms, albeit words with subtly
different connotations.?’” Moreover, Trusler’s account of these words was copied
directly from a French thesaurus, Abbe Girard’s Synonymes Francois.*® His odd
volume has long been viewed skeptically by scholars because “this book, including
its preface, is for the most part an acknowledged translation”?® of Girard’s French
text and because it “lacked the integrity of a work originally conceived with the
problems of the English language in mind.”*® In short, Trusler’s explanation of
“emolument” was not even reliably grounded in an investigation of the English
lexicon, let alone its “common usage.”!

The suggestion that “emolument” was a legal term of art at the founding, with
a sharply circumscribed “office-and-employment-specific®* meaning, is also
inconsistent with the historical record.”® A large quantity of evidence already

7 See infra at A-122 to A-129.

2 ABBE GIRARD, SYNONYMES FRANCOIS, LEURS DIFFERENTES SIGNIFICATIONS; ET LE CHOIX
QU’IL EN FAUT FAIRE POUR PARLER AVEC JUSTESSE (1748). See infra at A-122 to A-124.

¥ SHAPIRO, FIXING BABEL, supra note 22, at 280 (quoting Gertrude E. Noyes, The Beginnings
of the Study of Synonyms in England, 66 PMLA 951, 954 (1951)).

1.

31 DOJ Brief, supra note 1, at 28.

21d. at 32.

3 Although DOJ does not clarify whether it thinks that “emolument” was a legal term of art
at the founding, President-Elect Trump’s lawyers at Morgan, Lewis & Bockius did rely on this
claim in their white paper on presidential conflicts of interest, which they circulated in connection
with his pre-inaugural press conference. Moreover, they made this historical argument in the
course of defending the very same “office-and-employment-specific’” meaning of “emolument”
to which DOJ subscribes in its brief. See Sheri Dillon, Fred F. Fielding, Allyson N. Ho, Michael
E. Kenneally, William F. Nelson & Judd Stone, Conflicts of Interest and the President, Morgan,
Lewis & Bockius White Paper, at 4 (January 11, 2017) (“[A]n emolument was widely understood
at the framing of the Constitution to mean any compensation or privilege associated with an
office—then, as today, an “emolument” in legal usage was a payment or other benefit received
as a consequence of discharging the duties of an office”); id. (observing that the Supreme Court
“explained that ‘the term emoluments . . . embrac[es] every species of compensation or pecuniary
profit derived from a discharge of the duties of [an] office’”” and noting that “[o]ther legal experts
early in the Nation’s history used the word the same way””) (quoting Hoyt, supra note 5); id. at 5
(discussing the “common legal use at the Founding™). Other informed observers have also made
similar claims. See, e.g., Trevor Burrus, Sleep Well, President Trump—There are No
Emoluments Under the Bad, The Hill (June 16, 2017) (“Unless we believe that the Framers
intended to prohibit any presidential secondary source of income that could, even incidentally, do
business with a foreign government or official, then clearly “emolument” is a term of art that
covers specific types of payments and gifts’). It is unclear to me whether Professor Natelson
assumes that the definition of “emolument” he ultimately endorses (“‘all compensation with
financial value received by reason of public office, including salary and fringe benefits”’) was a
legal term of art, but his article could be read to imply this. See Robert G. Natelson, The Original
Meaning of “Emoluments” in the Constitution, 52 GA. L. REV. _, at 57 (forthcoming). Finally,
Professor Tillman has submitted an amicus brief with an originalist orientation in CREW et al.,
v. Trump which also endorses an ““office-and-employment-specific”’ definition. See Brief for
Scholar Seth Barrett Tillman as Amicus Curaie in Support of Defendant, CREW et al., v Trump,
Case 1:17-cv-00458-RA Document 37-1 (Filed 06/16/17) (henceforth “Tillman Amicus Brief™),
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available and easily searchable in the public domain suggests that the founders used
the word “emolument” in wide variety of contexts, including private commercial
transactions.*  This Article adds to that emerging historical consensus by
documenting that none of the most prominent common law dictionaries published
from 1523 to 1792 even includes “emolument” in its list of defined terms.* In fact,
the primary reason for which this term is used in these dictionaries is to define other,
less familiar words and concepts.>® Together with the fact that none of the major
abridgments appear to define or explain “emolument” either,?’” and that Blackstone
and other influential writers of the period frequently used the word in comparably
diverse contexts, including private business settings,*® these findings reinforce the
conclusion that “emolument” was not a legal term of art at the founding, which
referred only to specific types of payments or benefits associated with discharging
the duties of a government office.*”

at 5 (“To put it in its simplest terms, an ‘emolument’ is the lawfully authorized compensation that
flows from holding an office or employment”); id. (‘“Emoluments should be understood as the
compensation which is to be fixed by law by the body that creates the office or position under
discussion, or by the body charged with fixing the office’s or position’s regular compensation”).

 See, e.g., John Mikhail, A Note on the Original Meaning of “‘Emolument,” BALKINIZATION
(January 18, 2017).

% See Table 3: Definitions of “Emolument” in Legal Dictionaries, infra at A-91.

3 See, e.g., THOMAS BLOUNT, NOMO-LEXICON (2d ed. 1691), infra at A-107 (characterizing
“Maritima Angliae” as “the Emolument arising to the King from the [sea]”’); GILES JACOB, A
NEW LAW DICTIONARY (1% ed. 1729), infra at A-111 (same); TIMOTHY CUNNINGHAM, A NEW
AND COMPLETE LAW DICTIONARY (1% ed. 1764), infra at 115 (same). See also CUNNINGHAM,
infra at A-113 (using “emolument” to define “Apportum”); RICHARD BURN, A NEW LAwW
DICTIONARY (1* ed. 1792), infra at A-120 (using “‘emoluments” to explain “Isle of Man”). Giles
Jacob’s influential Law Dictionary also includes a “Form of a Release and Conveyance of Lands”
in which “A.B.” conveys to “C.D.” a property together with “all . . . Easements, Profits,
Commodities, Advantages, Emoluments, and Hereditaments whatsoever.” JACOB, infra at A-110
(emphasis added). See generally Table 3: Other Uses of “Emolument” in Legal Dictionaries,
infra at A-92; Transcript of Legal Dictionary Definitions and Uses, 1523-1792, infra at A-93.

37 Although this Article focuses on definitions of “‘emolument,” this should not be taken to
imply that dictionaries are the only or best source for understanding how concepts were understood
during the founding era. Other sources, such as case reports, abridgments, treatises, and statutes,
may be at least as relevant, if not more so. A preliminary review by Simon Stern suggests that
“emolument” does not appear in any of the major abridgments from the sixteenth century onward,
such as those by Fitzherbert, Brooke, Rolle, Bacon, and Viner. If this is correct, then it lends
further support to the conclusion that lawyers did not think that the term “emolument” required
any special explanation. I am indebted to Simon Stern for these observations and findings.

3% See, e.g., John Mikhail, “Emolument” in Blackstone’s Commentaries, BALKINIZATION
(May 28, 2017); Jed Shugerman, Mikhail’s Blackstone Breakthrough: Emoluments Meant Private
Benefits, TAKE CARE BLOG (May 31, 2017). The evidence to which these blog posts refer is just
the tip of the iceberg. There are many other comparable illustrations in the legal, political, and
economic literature of the period. See, e.g., infra notes 41-46 and accompanying text.

3% Unlike the legal dictionaries investigated here, modern law dictionaries do often define
“emolument” in terms of office- or employment-related compensation. See, e.g., DOJ Brief,
supra note 1 at 30, n.26 (quoting the 2014 edition of Black’s Law Dictionary). See also, e.g.,
BLACK’S LAW DICTIONARY 542 (17" ed. 1999) (Bryan A. Garner, Ed.) (defining “emolument”
as “Any advantage, profit, or gain received as a result of one’s employment or one’s holding of
office”); BLACK’S LAW DICTIONARY 616 (4™ ed. 1951) (Henry Campbell Black, ed.) (defining
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Because the fact that “emolument” was frequently used in private business
settings is not widely appreciated and has been vigorously denied,* this point is
worth elaborating at greater length. For present purposes, two illustrations should
suffice. With the possible exception of Hugo Grotius, no early modern writer on
the law of nations was more influential than Samuel Pufendorf. = His most
significant work, De Jure Naturae et Gentium (On the Law of Nature and of
Nations), was published in Latin in 1672 and soon translated into every major
European language. The first English translation was made by Basil Kennet in
1703, with successive editions appearing in 1710, 1717, 1729, and 1749. The
founders were intimately familiar with Pufendorf’s masterpiece and often quoted
Kennet’s translation; for instance, George Wythe did so in his argument in Bolling
v. Bolling; John Adams did so in his Novanglus essays; James Wilson did so in his
Law Lectures; and Alexander Hamilton did so in his Pacificus essays.*! In
Kennet’s translation, the word “emolument” occurs twice, once in Book V, Chapter
V (“Of Chargeable Contracts in particular; and, First, of Bartering, Buying, and
Selling”) and once in Book V, Chapter VII (“Of the Loan of a Consumable
Commodity”). Both occasions involve private market transactions:

“What they call Lex Commissoria makes void the Bargain, if the Price be not

paid by such a Day. And, in this Case, either the Seller may immediately deliver
the Goods, and, in Default of the Payment, claim them again with the
Emolument, or else the Goods maybe kept in Possession, till the Payment be
actually be made; which last seems to be the safest Way, for generally this
Clause is designed in Favour of the Seller, to save him from being put to any
Trouble in the quest of his Money....”*?

“emolument” principally as “The profit arising from office or employment; that which is received
as a compensation for services, or which is annexed to the possession of office as salary, fees,
and perquisites; advantage; gain, public or private”). As this Article documents, however, the
same was not true when the Constitution was framed and ratified.

* See, e.g., Tillman Amicus Brief, supra note 33, at 2 (“Financial gain arising from private
business transactions are not emoluments”). See also Seth Barrett Tillman, Business Transactions
and President Trump’s “Emoluments” Problem, 40 HARV. J. L. & PUB. POL. 759 (2017).

4l See BERNARD SCHWARTZ, THOMAS JEFFERSON AND BOLLING V. BOLLING: LAW AND THE
LEGAL PROFESSION IN PRE-REVOLUTIONARY AMERICA 417-418 (1997) (with Barbara Wilcie Kern
& R.B. Bernstein) (reproducing Wythe’s argument in Bolling, which in turn quotes Kennet’s
edition of Pufendorf’s Law of Nature and Nations); “VI. To the Inhabitants of the Colony of
Massachusetts-Bay, 27 February 1775,” FOUNDERS ONLINE, National Archives, last modified
June 29, 2017, http://founders.archives.gov/documents/ Adams/06-02-02-0072-0007. [Original
source: The Adams Papers, Papers of John Adams, vol. 2, December 1773 -April 1775, ed. Robert
J. Taylor. Cambridge, MA: Harvard University Press, 1977, pp. 288-307.] (quoting Kennet’s
translation of Pufendorf); COLLECTED WORKS OF JAMES WILSON 478-479 (2007) (Kermit L. Hall
& Mark David Hall, eds.) (same); “Pacificus No. III, [6 July 1793],” FOUNDERS
ONLINE, National Archives, last modified June 29, 2017,
http://founders. archives. gov/documents/Hamilton/01-15-02-0055. [Original source: The Papers
of Alexander Hamilton, vol. 15, June 1793-January 1794, ed. Harold C. Syrett. New York:
Columbia University Press, 1969, pp. 65-69.] (same).

2 OF THE LAW OF NATURE AND NATIONS 259-260 (3d. ed. 1717) (Translated by Basil Kennet)
(original emphases deleted, spelling modernized, and emphasis on “emolument” added).
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“A Man was Guilty of Usury properly so called, not only when he received back
a Consumable Commodity with Increase, but if by reason of such a Loan, he
lived in another’s House Gratis till he was paid; or gave less Rent for it, than
otherwise he would have done; or if he received any Emolument from a Pawn
left with him upon Account of the Debt.”*?

Likewise, many of the founders were well-acquainted with Adam Smith and his
economic theories. For example, Benjamin Franklin requested a copy of An Inquiry
into the Nature and Causes of the Wealth of Nations shortly after it was published
in 1776; James Madison included Smith’s book in his 1783 Report on Books for
Congress; Robert Morris reportedly gave out copies of The Wealth of Nations to
members of Congress in the 1780s; and James Wilson quoted Smith in defense of
the Bank of North America in 1785.* In The Wealth of Nations, “emolument” also
occurs twice, once in Book I, Chapter VII (“Of the Natural and Market Price of
Commodities”) and once in Book IV, Chapter III (“Of the Extraordinary Restraints
upon the Importation of Goods of Almost All Kinds from Those Countries with
which the Balance is Supposed to be Disadvantageous™). Once again, both
occasions involve private market transactions:

A monopoly granted either to an individual or to a trading company has the
same effect as a secret in trade or manufactures. The monopolists, by keeping
the market constantly under-stocked, by never fully supplying the effectual
demand, sell their commodities much above the natural price, and raise their
emoluments, whether they consist in wages or profit, greatly above their natural
rate.®

The city of Amsterdam derives a considerable revenue from the bank...The
bank is supposed, too, to make a considerable profit by the sale of the foreign
coin or bullion which sometimes falls to it by the expiring of receipts, and which
is always kept till it can be sold with advantage. It makes a profit likewise by

B 1d. at 271.
# See “To Benjamin Franklin from Benjamin Vaughan, 27 January 1777,” Founders
Online, National Archives, last modified June 29, 2017,

http://founders. archives. gov/documents/Franklin/01-23-02-0153. [Original source: The Papers of
Benjamin Franklin, vol. 23, October 27, 1776, through April 30, 1777, ed. William B. Willcox.
New Haven and London: Yale University Press, 1983, pp. 241-243.] (listing “Smith’s Wealth of
Nations” among the books sent to Franklin); DAVID LEFER, THE FOUNDING CONSERVATIVES:
How A GROUP OF UNSUNG HEROES SAVED THE AMERICAN REVOLUTION 245-246 (2013) (relating
that Morris “found Smith’s thought so persuasive, in fact, that he gave out copies to members of
Congress™); “Report on Books for Congress, [23 January] 1783, Founders Online, National
Archives, last modified June 29, 2017, http://founders.archives. gov/documents/Madison/01-06-
02-0031. [Original source: The Papers of James Madison, vol. 6, 1 January 1783-30 April 1783,
ed. William T. Hutchinson and William M. E. Rachal. Chicago: The University of Chicago Press,
1969, pp. 62-115.] (including “Smith on the wealth of Nations™ in his list of books); James
Wilson, Considerations on the Bank of North America, in COLLECTED WORKS OF JAMES WILSON,
supra at 60-79, 73-74 (quoting Smith’s remarks on banking).

4 ADAM SMITH, AN INQUIRY INTO THE NATURE AND CAUSES OF THE WEALTH OF NATIONS
26, 208 (1952) (Robert Maynard Hutchins, Ed.) (emphasis added).
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selling bank money at five per cent agio, and buying it in at four. These different
emoluments amount to a good deal more than what is necessary for paying the
salaries of officers, and defraying the expense of management.*

In the face of illustrations like these, which occur frequently in eighteenth-century
literature and reinforce what is apparent from a cursory review of the founders’ own
writings, it seems difficult to understand why some respected scholars continue to
insist that the original meaning of “emolument” did not encompass financial gains
arising from private business transactions.

II. THE FOUNDERS’ DICTIONARIES

Even if one sets aside the foregoing problems, the government’s dictionary-
based argument in its motion to dismiss is flawed in another, more fundamental
respect. Little or no evidence indicates that the two historical dictionaries—Barclay
(1774) and Trusler (1766)—on which DOJ relies in its brief to defend its “office-
and-employment-specific” definition of “emolument” were owned, possessed, or
used by the founders, let alone had any impact on them or on the American people
who debated and ratified the Constitution. For example, neither of these
dictionaries is mentioned in the more than 178,000 searchable documents in the
Founders Online database, which makes publicly available the papers of the six
most prominent founders. Nor do these volumes appear in other pertinent
databases, such as Journals of the Continental Congress,*’ Letters of Delegates to
Congress,*® Farrand’s Records,” Elliot’s Debates,”® or the Documentary History
of the Ratification of the Constitution.”! Finally, their role in constitutional
adjudication appears to be negligible.>

“Id.

47 See JOURNALS OF THE CONTINENTAL CONGRESS, 1774-1789 (34 volumes, Washington, D.C.,
1904-37) (Worthington C. Ford et al., Eds.).

8 See LETTERS OF DELEGATES TO CONGRESS, 1774-1789. (25 volumes, Washington, D.C.:
Library of Congress, 1976-2000) (Paul H. Smith et al., Eds.)

4 See MAX FARRAND, THE RECORDS OF THE FEDERAL CONVENTION OF 1787 (3 volumes,
1911).

0 See THE DEBATES IN THE SEVERAL STATE CONVENTIONS ON THE ADOPTION OF THE
FEDERAL CONSTITUTION IN 1787 (5 volumes, 1836) (Jonathan Elliot, Ed.).

3! See THE DOCUMENTARY HISTORY OF THE RATIFICATION OF THE CONSTITUTION (28
volumes, Madison, Wisconsin, 1976-- ) (Merrill Jensen et al., Eds.).

52 See Gregory E. Maggs, A Concise Guide to Using Dictionaries from the Founding Era to
Determine the Original Meaning of the Constitution, 82 GEO. WASH. L. REV. 358, 384 n. 143
(2014) (indicating that Barclay has been cited once by the Supreme Court, in a dissenting opinion
by Justice Thomas). Note that the generalizations in the text also apply to William Rider’s New
Universal English Dictionary (1759) and Daniel Fenning’s Royal English Dictionary (1761), the
only other founding-era dictionaries which even weakly support DOJ’s arguments. Little or no
mention of either of these volumes can be found in any of the foregoing databases. One possible
exception concerns an 1820 letter from Edmund Kelly to James Madison. In that letter, however,
Kelly apparently refers to Fenning’s “Spelling Book™ rather than his dictionary. See “To James
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The contrast with the historical dictionaries DOJ ignores or dismisses in its brief
could not be sharper. Significantly, many of the founders actually owned and used
these dictionaries. Moreover, the US Supreme Court has often relied on these
dictionaries to interpret the original public meaning of constitutional terms. Here
are five noteworthy illustrations:

a. Johnson

Samuel Johnson’s Dictionary of the English Language> was probably the most
famous and important eighteenth century dictionary.>* Many of the founders
owned copies of it or referred to it in their correspondence and other
papers. Writing as “A Friend to America,” Alexander Hamilton used Johnson’s
Dictionary to take verbal swipes at Samuel Seabury in A Full Vindication® and The
Farmer Refuted.>® Benjamin Franklin eagerly ordered several copies of Johnson’s
Dictionary when it became available in 1755.%7 James Madison included Johnson’s
Dictionary in his Report on Books for Congress in 1783,°® and Thomas Jefferson
did likewise in his List of Books for the Library of Congress in 1802.>° The
Supreme Court has cited Johnson’s Dictionary on numerous occasions, including
Morrison v. Olson,*® District of Columbia v. Heller,®’ and Citizens United.®*

Madison from Edmond Kelly, 26 September 1820,” Note 15, FOUNDERS ONLINE, National
Archives, last modified June 29, 2017, http://founders.archives. gov/documents/Madison/04-02-
02-0111.

3 SAMUEL JOHNSON, A DICTIONARY OF THE ENGLISH LANGUAGE (1755).

5% See, e.g., JOHN ALEGO, THE ORIGINS AND DEVELOPMENT OF THE ENGLISH LANGUAGE 158
(2009) (“The publication of Johnson’s Dictionary was certainly the most important linguistic event
of the eighteenth century’)

5 See Alexander Hamilton, “A Full Vindication of the Measures of the Congress, &c., [15
December] 1774,” FOUNDERS ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/Hamilton/01-01-02-0054.

% See Alexander Hamilton, “The Farmer Refuted, &c., [23 February] 1775,” FOUNDERS
ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/Hamilton/01-01-02-0057.

" “From Benjamin Franklin to Peter Collinson, 26 June 1755,” FOUNDERS ONLINE,
National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/Franklin/01-06-02-0045.

3% “Report on Books for Congress, [23 January] 1783, Founders Online, National
Archives, last modified March 30, 2017, http://founders.archives. gov/documents/Madison/01-
06-02-0031.

% The Papers of Thomas Jefferson, vol. 37, 4 March-30 June 1802, ed. Barbara B. Oberg.
Princeton: Princeton University Press, 2010, pp. 229-233.

% Morrison v. Olson, 487 U.S. 654, 719 (1988) (using Johnson to interpret the original
meaning of “inferior”).

o' District of Columbia v. Heller, 554 U.S. 570, 581 (2008) (using Johnson to interpret the
original meaning of “arms”).

62 Citizens United v. FEC, 558 U.S. 310, 428 n.55 (2010) (using Johnson to interpret the
original meaning of “speech”).
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In the first edition of his Dictionary and every subsequent edition thus far
consulted, Johnson defines “emolument” as “Profit; advantage.”®

b. Bailey

Another lexicographer well-known to the founders was Nathan Bailey. One
scholar characterizes Bailey’s commercial success as “staggering,”** and another
describes his New Universal Etymological Dictionary as “the supreme popular
dictionary of the 18™ century, holding a position analogous to that of Webster in
the 19" century.”®> Benjamin Franklin advertised Bailey’s New Dictionary for sale
on multiple occasions.®® John Adams,®” Thomas Jefferson,®® and other founders
also owned copies. When Franklin and his associates founded the Library
Company of Philadelphia in 1731, their first book purchase included Bailey’s
Dictionary Britannicum.®® The Supreme Court has cited Bailey in cases such as US
v. Lopez,’® INS v. St. Cyr,”! Bond v. United States,” and Arizona State Legislature
v. Arizona Redistricting Commission.”

In his New Universal Etymological Dictionary, Bailey defines “emolument” as
“Advantage, Profit.”’* 1In his Dictionary Britanicum, he defines “emolument” as

8 For transcripts and images of the eighth edition of Johnson’s Dictionary (1783), see infra
at A-2, A-7, A-44.

6 Melissa Patterson, The Creators of Information in Eighteenth-Century Britain [page] (2015)
(unpublished Ph.D. dissertation, University of Ontario) (on file with the University of Ontario
libraries).

 Percy W. Long, English Dictionaries before Webster, 4 Papers (Bibliographical Society of
America) 25, 31 (1909).

6 See, e.g., “Extracts from the Gazette, 1741,” FOUNDERS ONLINE, National Archives,
last modified March 30, 2017, http://founders. archives. gov/documents/Franklin/01-02-02-0079;
“Extracts from the Gazette, 1744,” FOUNDERS ONLINE, National Archives, last modified
March 30, 2017, http://founders.archives. gov/documents/Franklin/01-02-02-0117.

57 See, e.g., “[April 1761],” FOUNDERS ONLINE, National Archives, last modified March
30, 2017, http://founders.archives. gov/documents/ Adams/01-01-02-0006-0004.

8 See, e.g., “From Thomas Jefferson to James Eastburn, 2 April 1819,” FOUNDERS
ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/Jefferson/98-01-02-0293; “From Thomas Jefferson to
John Adams, 15 August 1820, Founders Online, National Archives, last modified March 30,
2017, http://founders. archives. gov/documents/Jefferson/98-01-02-1458.

% See LIBRARY COMPANY OF PHILADELPHIA, THE CHARTER, LAWS, AND CATALOGUE OF
BOOKS, OF THE LIBRARY COMPANY OF PHILADELPHIA 106 (1770).

™ United States v. Lopez, 514 U.S. 549, 586 (1995) (used Bailey to interpret the original
meaning of “commerce”).

"MINS v. St. Cyr, 533 U.S. 289, 337(2001) (using Baily to interpret the original meaning of
“suspend”).

> Bond v. United States, 134 S. Ct. 2077, 2104 (2014) (using Bailey to interpret the original
meaning of “treaty”).

3 Ariz. State Legis. v. Ariz. Indep. Redistricting Comm'n, 135 S. Ct. 2652, 2671 (2015)
(using Bailey to interpret the original meaning of “legislature’).

" NATHAN BAILEY, A UNIVERSAL ETYMOLOGICAL ENGLISH DICTIONARY (1721), infra at A-
26.
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“Profit gotten by labour and cost.””® Finally, Bailey and Scott’s New Etymological
Dictionary defines “emolument” as “Profit.””°

c. Dyche & Pardon

Thomas Dyche & William Pardon’s A New General English Dictionary was
both the first English dictionary to include grammar and the first to be marketed to
female as well as male readers.”’ This highly popular book went through eighteen
editions by 1794.”® Benjamin Franklin advertised the book for sale on many
occasions, including 1730, 1741,%° and 1744.3! Franklin ordered seventy-two
copies of Dyche & Pardon from his bookseller in September 1746,%? followed by a
second order in January 1747,%° implying he may have sold up to one copy per day
over this period. John Adams mentioned Dyche & Pardon’s Dictionary in a diary
entry on board a ship in 1778.3% The Supreme Court has cited Dyche & Pardon in
cases such as NFIB v. Sebelius,% Zivotofsky v. Kerry,®® and, most recently, Manuel
v. Joliet.¥

In their New English Dictionary, Dyche & Pardon define “emolument” as
“Benefit, advantage, profit.”®

> NATHAN BAILEY, DICTIONARIUM BRITANICUM (1730) (A-28).

" NATHAN BAILEY & JOSEPH SCOTT, A NEW ETYMOLOGICAL DICTIONARY (1755) (A-46).

7 MERJA KYOTO, THE CAMBRIDGE HANDBOOK OF ENGLISH HISTORICAL LINGUISTICS 100-
105 (2016).

78 See 2 THE NEW CAMBRIDGE BIBLIOGRAPHY OF ENGLISH LITERATURE 1968 (George Watson
et al. eds., 1971).

" See “Extracts from the Gazette, 1730,” FOUNDERS ONLINE, National Archives, last
modified March 30, 2017, http://founders.archives. gov/documents/Franklin/01-01-02-0057.

80 See “Extracts from the Gazette, 1741,” FOUNDERS ONLINE, National Archives, last
modified March 30, 2017, http://founders.archives. gov/documents/Franklin/01-02-02-0079.

81 See “Extracts from the Gazette, 1744,” FOUNDERS ONLINE, National Archives, last
modified March 30, 2017, http://founders.archives. gov/documents/Franklin/01-02-02-0117.

82 See “From Benjamin Franklin to William Strahan, 25 September 1746,” FOUNDERS
ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/Franklin/01-03-02-0038.

83 See “From Benjamin Franklin to William Strahan, 4 January 1747,” FOUNDERS
ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/Franklin/01-03-02-0047.

8 See “[February 1778],” FOUNDERS ONLINE, National Archives, last modified March
30, 2017, http://founders.archives. gov/documents/ Adams/01-02-02-0008-0001.

8 Nat'l Fed'n of Indep. Bus. v. Sebelius, 567 U.S. 519, 649 (2012) (using Dyche & Pardon
to interpret the original meaning of “regulate”).

% Zivotofsky v. Kerry, 135 S. Ct. 2076, 2104 (2015) (using Dyche & Pardon to interpret the
original meaning of “naturalization”).

87 Manuel v. City of Joliet, 137 S. Ct. 911, 927 (2017) (using Dyche & Pardon to interpret
the original meaning of “seizure”).

% THOMAS DYCHE & WILLIAM PARDON, A NEW GENERAL ENGLISH DICTIONARY 1735 (A-
36).
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d. Ash

The influence of John Ash’s The New Complete Dictionary of the English
Language on the founders is less clear. Still, his dictionary is often included in lists
of founding era dictionaries.?® Ash is probably best known today for including
vulgar words in his dictionary,”° a decision for which he has been praised.”’ His
grammar book was purchased by Alexander Hamilton in 1796,°> and George Wythe
also owned a copy, which he bequeathed to Thomas Jefferson.”®> The Supreme
Court has cited Ash’s dictionary in cases such as NFIB v. Sebelius®® and Burstyn v.
Wilson.*

In his New General English Dictionary, Ash defines “emolument” as “An
advantage, a profit.””¢

e. Entick

Perhaps because it was pocket-sized, John Entick’s New Spelling Dictionary
was a primary means by which Americans communicated with one another in code
during the founding era. From 1777 to 1779, the Lee brothers used a cipher based
on Entick’s dictionary for this purpose.”” John Jay proposed a cipher based on
Entick’s dictionary to Robert Morris in 1780,”® and John Adams used Entick in a
similar fashion in 1781.%° In a 1781 letter to George Washington, James Lovell
describes how British army officers did likewise.!'” Philip Schuyler devised a

% See, e.g., ANTONIN SCALIA & BRYAN A. GARNER, READING LAW: THE INTERPRETATION
OF LEGAL TEXTS 419 (2012); Maggs, “A Concise Guide,” supra note 52, at 382-383.

% See Jesse Sheidlower, “Can a Woman “Prong” a Man?” SLATE, (October 2009),
http://www.slate.com/articles/life/the _good word/2009/10/can_a_woman_prong_a man. html.

! For one example, see Joseph Crabtree, “The Crabtree Foundation 40™ Oration” (2014),
http://www.crabtreemelbourne. org/Oration2014. pdf.

2 See “Account with Archibald Drummond, 4 October 1796,” FOUNDERS ONLINE,
National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/Hamilton/01-20-02-0224.

% See “To Thomas Jefferson from George Jefferson, 22 July 1806,” FOUNDERS ONLINE,
National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/Jefferson/99-01-02-4073.

*NFIB v. Sebelius, supra note 50 (using Ash to interpret the original meaning of “regulate”).

% Joseph Burstyn v. Wilson, 343 U.S. 495, 537 (1952) (using Ash to interpret the historical
meaning of “sacrilege” and “blasphemy”).

% JOHN ASH, THE NEW AND COMPLETE DICTIONARY OF THE ENGLISH LANGUAGE (1775),
infra at A-T1.

97 See Edmund C. Burnett, Ciphers of the Revolutionary Period, 22 AM. HIST. REV. 329, 330
(1909).

% “To John Jay (Jun. 5, 1781)” collected in THE PAPERS OF ROBERT MORRIS 115 (Elmer J.
Ferguson ed. 1975).

% “Enclosure: Key for a Code System, 8 September 1781,” FOUNDERS ONLINE,
National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/ Adams/06-11-02-0355-0002.

19 «“To George Washington from James Lovell, 14 October 1781,” FOUNDERS ONLINE,
National Archives, last modified March 30, 2017,

JA 103



18

Casm el 78e4-00458:GB PNt R6cUme 4841 SFiled 08164 AageRageol8wf 37

DRAFT: JULY 12, 2017

cipher based on Entick’s dictionary and shared it with Rufus King and Alexander
Hamilton in 1798.!1°! During the first Congress, John Adams and Roger Sherman
debated the meaning of “Republic” in light of Entick’s definition of that
term.!>  While serving as President of the United States, Thomas Jefferson
purchased a 1777 edition of Entick’s dictionary.'%

Entick’s New Spelling Dictionary defines “emolument” as “Profit, advantage,
benefit.”1%

Rightly emphasizing that all dictionaries are not created equal, Justice Antonin
Scalia and Bryan A. Garner recommend four of these founding era dictionaries—
Johnson, Bailey, Dyche & Pardon, and Ash—as “the most useful and authoritative”
English dictionaries from 1750-1800.'% Scalia and Garner do not include Entick
in their list, but they arguably should have, in light of the fact that the founders
frequently used Entick’s dictionary to communicate with another in cipher.!® In
the present context, however, that issue seems largely beside the point, since DOJ’s
research was guided neither by Scalia and Garner’s recommendations nor by
Entick.!%” All five of these dictionaries define “emolument” in the broad manner
favoring the plaintiffs—‘profit,” “gain,” “advantage,” or “benefit.” None of them
gives any hint of an “office-and-employment-specific”!%® definition.

99 ¢¢

1II. OTHER HISTORICAL ARGUMENTS

In light the foregoing considerations, it seems clear that the impression DOJ
creates 1n its brief by contrasting four historical definitions of “emolument”—two
broad and two narrow—is highly misleading.!'” So, too, is the government’s

http://founders. archives. gov/documents/ Washington/99-01-02-07158.

101 «To Alexander Hamilton from Philip Schuyler, 11 June 1799,” FOUNDERS ONLINE,
National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/Hamilton/01-23-02-0174.

102 «“To John Adams from Roger Sherman, 18 July 1789,” FOUNDERS ONLINE, National
Archives, last modified March 30, 2017, http://founders.archives. gov/documents/ Adams/99-02-
02-0684.

103 «Memorandum Books, 1807,” FOUNDERS ONLINE, National Archives, last modified
March 30, 2017, http://founders.archives. gov/documents/Jefferson/02-02-02-0017.

104 JoHN ENTICK, THE NEW SPELLING DICTIONARY (1765), infra at A-61.

15 See SCALIA & BRYAN A. GARNER, supra note 89.

1% See Burnett, supra note 97. See also supra notes 97-101 and accompanying text.

' The government does refer to one of these five dictionaries in its brief, however, in both
the text and table of authorities it neglects to state its authors. See DOJ Brief, supra note 1 at xii,
30 (citing A New General English Dictionary without noting its author was Dyche & Pardon).
Moreover, on both occasions it mischaracterizes the 1754 edition as the “18th ed.” when in fact
it was the eighth edition. See id. at xii, 30. DOJ also fails to indicate the author of the second
contra dictionary it cites, A Complete Dictionary of the English Language (2d. 1789). The careless
indifference toward sources favoring the plaintiffs is striking.

% Id. at 32.

19 See DOJ Brief at 29-31 (contrasting the “narrower” definitions of “emolument™ given by
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argument that any doubt or ambiguity arising from these competing definitions
should be resolved in favor of its preferred definition by means of the doctrine of
noscitur a sociis.''® Furthermore, a close examination of the government’s other
historical arguments reveals many of them also cannot withstand scrutiny:

e To support its preferred definition of “emolument,” DOJ cites Hoyt v.
United States, a case in which the Supreme Court wrote that “the term
emoluments . . . embrac[es] every species of compensation or pecuniary
profit derived from a discharge of the duties of the office.”''! Hoyt was a
statutory case, however, which required the Court to interpret an 1802
statute referring to ‘“the annual emoluments of any collector of the
customs.”''? The Court’s language makes perfect sense in that statutory
context, but it has no constitutional implications. It certainly did not purport
to circumscribe the scope of “emolument” for constitutional purposes.'!?

e DOJ asserts that because of “common usage in the founding era . . . the term
‘Emolument’ in the Emoluments Clauses should be interpreted to refer to a
‘profit arising from an office or employ.’”’!'* The paragraph that supposedly
justifies this claim, however, contains only two examples of founding era
usage: an 1802 statute and an address by President Washington.!!> Neither
is remotely sufficient to prove the point at issue—and they surely do not
demonstrate any “common usage.”!'® Like other members of his
generation, moreover, Washington frequently used the word “emolument”
in private commercial contexts, or to convey a broader meaning.!!’

Barclay and Trusler with two “broader” definitions given by “A New English Dictionary (18"
ed. 1754)” and “A Complete Dictionary of the English Language (2d. 1789)”).

"0 1d. at 30-31.

"' Hoyt v. United States, 51 U.S. 109, 135 (1850) (emphasis added by DOJ).

1122 Stat. at Large, 172, § 3 (April 30, 1802).

'3 Jane Chong makes a similar point about Hoyt in her insightful commentary on DOJ’s brief.
See Chong, supra note 21 (observing that Hoytr must be read “with an eye to [its] facts: [the case
does] not assert that ‘emoluments’ must derive directly from discharge of duty; rather, the kind
of emoluments at issue in [Hoyt] was the kind derived for discharge of duty”).

' Id. at 28 (quoting BARCLAY, supra note 9).

5 1d. at 28.

116 At most, the two examples weakly support the claim that “emolument” was often used to
refer to government salaries, something no one disputes or denies—since of course such salaries
are emoluments on any plausible definition. The point at issue is whether “emolument” was
always used in this rigid manner; in other words, whether concepts such as “government salary”
or “payment or other benefit received for discharging the duties of an office” were somehow built
into the definition or semantic content of “emolument” at the time. Convincing evidence for the
latter proposition is noticeably lacking. See Mikhail, supra note 34; John Mikhail, Other Uses of
“Emolument” in The Federalist (and the Fallacy of Affirming the Consequent), BALKINIZATION
(January 25, 2017).

7 See, e.g., “From George Washington to John Price Posey, 7 August 1782,” FOUNDERS
ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/ Washington/99-01-02-09066  (criticizing Posey for
“selling another Mans Negros for your own emolument”) (emphasis added); “Proclamation on
Intercourse with British Warships, 29 April 1776,” FOUNDERS ONLINE, National Archives,
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e DOJ claims that the prohibition on receiving foreign emoluments in the
Articles of Confederation “was prompted by”!!8 a series of events involving
American diplomats Arthur Lee, Silas Deane, and Benjamin Franklin,
which occurred in connection with their “successfully negotiating the
Franco-American alliance treaty of 1778.”'"" This causal claim is at odds
with the fact that the prohibition on foreign emoluments in the Articles was
initially drafted by John Dickinson at least two years before the events in
question.!'?°

last modified March 30, 2017, http://founders.archives.gov/documents/Washington/03-04-02-
0132 (referring to “wicked Persons, preferring their own, present private Emolument to their
Country’s Weal”) (emphasis added); “Virginia Nonimportation Resolutions, 22 June 1770,”
FOUNDERS ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/Jefferson/01-01-02-0032 (calling for a boycott of sellers
of British and European goods who “have preferred their own private emolument” to “the dearest
rights of the people of this colony”) (emphasis added); ‘“Washington’s Memoranda on Indian
Affairs, 1789,” FOUNDERS ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/ Washington/05-04-02-0333 (“Every Navigable River
throughout the Territory shall be deemed a highway and no obstruction shall be placed therein for
the emolument of any person whatsoever’”) (emphasis added); ‘“General Orders, 8 August 1775,”
FOUNDERS ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/ Washington/03-01-02-0173 (referring to men who send
others ““to work upon their Farms, for their own private Emolument’) (emphasis added); “General
Orders, 5 June 1778, FOUNDERS ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/ Washington/03-15-02-0331 (observing that “nothing can
justify the converting [of horses] as appears to have been intended to private Emolument, to the
Injury of the Right Owner””) (emphasis added); “General Orders, 22 April 1779,” FOUNDERS
ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/ Washington/03-20-02-0138 (“he has purchased the
rations of rum from the Artificers and sold them again for his own emolument’) (emphasis added);
“General Orders, 16 October 1780,” FOUNDERS ONLINE, National Archives, last modified
March 30, 2017, http://founders.archives. gov/documents/ Washington/99-01-02-03588 (referring
to “selling a quantity of Rum . . . at an advanced price, the Profits of which it is presumed were
then intended for his own private emolument) (emphasis added); “From George Washington to
Colonel Josias Carvil Hall, 3 April 1778,” FOUNDERS ONLINE, National Archives, last
modified March 30, 2017, http://founders.archives.gov/documents/Washington/03-14-02-0365
(referring to “Officers seduced by views of private interest and emolument to abandon the cause
of their Country”) (emphasis added); “From George Washington to Anthony Whitting, 2 June
1793,” FOUNDERS ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/ Washington/05-13-02-0005 (““for these things, if not lost
or stolen, are frequently sold for their own emolument”) (emphasis added); “From George
Washington to Gilbert Simpson, 13 February 1784,” Founders Online, National Archives, last
modified March 30, 2017, http://founders.archives. gov/documents/ Washington/04-01-02-0084
(observing that “something more than your own emolument was intended by the partnership”)
(emphasis added); “From George Washington to Elias Boudinot, 17 June 1783,” FOUNDERS
ONLINE, National Archives, last modified March 30, 2017,
http://founders. archives. gov/documents/ Washington/99-01-02-11469  (referring to  “the
emoluments which might be derived from the Peltry Trade at our Factories™) (emphasis added).

'8 DOJ Brief at 33.

"9 Id. at 34. See generally id. at 32-34.

120 See 5 JOURNALS OF THE CONTINENTAL CONGRESS, 1774-1789, at 547 (July 1776). The
“Dickinson Draft” of the Articles of Confederation included a prohibition on foreign emoluments
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e DOJ points out that four of the nation’s first five presidents (Washington,
Jefferson, Madison, and Monroe) continued to maintain active plantations
while in office, and in the course of doing so at least two of them exported
agricultural products to other countries.'?! DOJ speculates that these
activities might have included commercial transactions with a foreign state,
but it provides no direct evidence that any such transactions occurred.

e DOJ also calls attention to the fact that President George Washington
purchased several lots of public land in what became the District of
Columbia from the federal government in 1793. DOJ assumes that this
transaction was constitutional, and it infers on that basis that the plaintiffs’
broad definition of “emolument” must be mistaken.!??> The government’s
inference is highly debatable and arguably invalid. Unlike the Foreign
Emoluments Clause, the Domestic Emoluments Clause appears to be
concerned only with emoluments that the President receives “for his
services” as President.'”> Because any benefits Washington received from

in Article IV, which read in pertinent part:

No Colony or Colonies, without the Consent of the United States—in—Cengress assembled,
shall send any Embassy to or receive any Embassy from, or enter into any Treaty, Convention
or Conference with the King or Kingdom of Great-Britain, or any foreign Prince or State;
nor shall any Colony or Colonies, nor any Servant or Servants of the United States, or of any
Colony or Colonies, accept of any Present, Emolument, Office, or Title of any Kind
whatever, from the King or Kingdom of Great-Britain, or any foreign Prince or State; nor
shall the United States assembled, or any Colony grant any Title of Nobility.

Id. To the best of my knowledge, this passage, written in Dickinson’s handwriting, constitutes the
first occurrence of the language that eventually became the Foreign Emoluments Clause of the
U.S. Constitution. Note that in Dickinson’s draft, the prohibition on accepting emoluments
extended not only to all colonial and federal officials, but also to “any Colony or Colonies”
themselves. This fact appears to be yet another indication that the original understanding of
“emolument” was not limited to “office-and-employment-specific” payments or benefits. The
Dickinson Draft was modified by a committee of the whole on August 20, 1776, whereupon this
reference to ““any Colony or Colonies” was dropped and language identical to that found in the
Articles of Confederation was adopted. See id. at 675.

12 DOJ Brief, supra note 1, at 36-37 (noting that Washington “exported flour and cornmeal
to ‘England, Portugal, and the island of Jamaica,’” and that Jefferson “exported his tobacco crop
to Great Britain™).

22 Id. at 38-39.

12 See, e.g., Andy S. Grewal, The Foreign Emoluments Clause and the Chief Executive, at
54-55, University of Iowa Legal Studies Research Paper Number 2017-15, available at
http://ssrn.com/abstract= 2902391 (March 2017); Grewal, supra note 21; Letter of Milton J.
Socolar for Comptroller General of the United States to Senator George Mitchell, B-207467
(Comp. Gen.), 1983 WL 27823 (Jan. 18, 1983). See also THE FEDERALIST NO.73, at 493-494
(Alexander Hamilton) (Jacob E. Cooke, Ed.). If I understand Professor Grewal correctly, he
assumes that the Domestic Emoluments Clause (DEC) should be interpreted to include a tacit
repetition of the phrase ““for his services” as a modification of the second occurrence of the verb
“receive,” so that in effect the clause should be read like this:
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this purchase of public land were not received for his services as President,
the Domestic Emoluments Clause was not violated by this transaction. The
precise definition of “emolument” is immaterial to this analysis. On any
definition, the constitutional outcome would be the same.

e Perhaps most remarkably, DOJ asserts that “[t]he history and purpose of the
[Emoluments Clauses] is devoid of concern about private commercial
business arrangements.”'?* This assertion is false and inconsistent with the
best explanation of the broad sweep of emoluments prohibitions adopted by
American governments from 1776 to 1789, many of which were designed
specifically to prevent corruption and restrain public officials from placing
their private commercial interests over their public duties. Six prominent
illustrations are the Virginia Declaration of Rights,'?> the Constitution of
Pennsylvania,'?® the Articles of Confederation,'?’ the 1784 Consular

The President shall, at stated Times, receive for his Services, a Compensation, which shall
neither be increased nor diminished during the Period for which he shall have been elected,
and he shall not receive [for his Services] within that Period any other Emolument from the
United States, or any of them.

This reading of the DEC seems plausible to me — at least as plausible as one in which the
second occurrence of “receive” is held to be entirely unmodified, or is construed very broadly,
as if it read: “and he shall not receive [for any reason whatever] within that Period any other
Emolument from the United States, or any of them.” If the former and more focused reading is
adopted, then the constitutional analysis of a Domestic Emoluments Clause violation in any given
case may turn simply on whether the President received the emoluments in question “for his
services” as President. In familiar cases such as President Washington’s purchase of land from
the federal government, President Kennedy’s receipt of naval retirement pay, President Reagan’s
receipt of California retirement benefits, and President Obama’s receipt of interest payments on
US Treasury bonds, the answer is invariably no. In all of these cases, therefore, the definition of
“emolument” can be as broad or as narrow as one likes, and the constitutional outcome would be
the same -- because the payments or benefits at issue were not received by the president “for his
services” as president. Note that the foregoing analysis implies that at least some of the specific
allegations that have been made against President Trump’s for Domestic Emoluments Clause
violations may not be valid legal claims. On the other hand, the analysis appears to explain and
justify many of the historical examples that are thought to pose the most difficult challenges to the
broad meaning of “emolument” presupposed by plaintiffs’ Foreign Emoluments Clause claims.

24 Id. at 34.

123 See Virginia Declaration of Rights (1776) (“That no man, or set of men, are entitled to
exclusive or separate emoluments or privileges from the community, but in consideration of public
services....””) (emphasis added).

126 See Constitution of Pennsylvania (1776) (““That government is, or ought to be, instituted
for the common benefit, protection and security of the people, nation or community; and not for
the particular emolument or advantage of any single man, family, or set of men, who are a part
only of that community”) (emphasis added).

127 See Articles of Confederation (1781) (“[N]or shall any person holding any office of profit
or trust under the United States, or any of them, accept any present, emolument, office or title of
any kind whatever from any King, Prince or foreign State.”’) (emphasis added).
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Convention with France,'?® the 1788 Consular Convention with France,'?
and the 1789 Act to Establish the Treasury Department.'*° DOJ neglects to
discuss any of these landmarks in early American public law, opting instead
to focus attention on less significant matters.

In short, DOJ’s fragile dictionary-based argument is symptomatic of a weak
grasp of American constitutional history in general. The bulk of the government’s
Rule 12(b)(6) motion to dismiss consists of an extended originalist argument that
spans over twenty pages.'>! The argument is remarkably flimsy, bearing many of
the marks of “law office history” that make historians and sophisticated originalists
wince.'*? These deficiencies do not impugn originalism itself, of course, if for no

128 See Consular Convention between His Most Christian Majesty and the Thirteen United
States of North America, in 4 THE DIPLOMATIC CORRESPONDENCE OF THE AMERICAN
REVOLUTION 198-208, 199-200 (1829) (Jared Sparks, Ed.) (authorizing the consuls and vice
consuls of each nation “to establish agents in the different ports and places of their departments”
who “may be chosen among the merchants, either national or foreign, and furnished with a
commission from one of the said consuls” and declaring that it shall be the business of these agents
“to render to their respective merchants, navigators, and vessels, all possible service, and to
inform the nearest consul or vice consul of the wants of the said merchants, navigators, and vessels

. . without the power to extract from the said merchants any duty or emolument whatever, under
any pretext whatever”’) (emphasis added). Benjamin Franklin and Charles Gravier de Vergennes
agreed to this provision and signed the convention on behalf of the United States and France on
July 29, 1784.

129 See Convention Defining and Establishing the Functions and Privileges of Consuls and
Vice Consuls between the United States and France, in 1 THE AMERICAN DIPLOMATIC CODE,
EMBRACING A COLLECTION OF TREATIES AND CONVENTIONS BETWEEN THE UNITED STATES AND
FOREIGN POWERS 70-82 (1834 (Jonathan Elliot, Ed.) (declaring that consular agents “‘shall confine
themselves respectively to the rendering to their respective merchants, navigators, and vessels, all
possible service . . . without power under any pretext whatever to exact from the said merchants
any duty or emolument whatsoever”) (emphasis added). The language of this provision is nearly
identical to its 1784 counterpart, from which it clearly was derived. The convention itself, signed
at Versailles by Thomas Jefferson and L.C. de Montmorin on November 14, 1788, was one of
the first treaties ever submitted to the Senate of the United States.

130 See 1 Stat. 65 (1789-1799) (““That no person appointed to any office instituted by this act,
shall directly or indirectly be concerned or interested in carrying on the business of trade or
commerce, or be owner in whole or in part of any sea-vessel, or purchase by himself, or another
in trust for him, any public lands or other public property, or be concerned in the purchase or
disposal of any public securities of any State, or of the United States, or take or apply to his own
use, any emolument or gain for negotiating or transacting any business in the said department,
other than what shall be allowed by law””) (emphasis added).

1 See DOJ Brief, supra note 1 at 26-48.

2 For a series of thought-provoking essays on the vexed relationship between originalism
and constitutional history, see Jonathan Gienapp, Constitutional Originalism and History,
PROCESS: A BLOG FOR AMERICAN HISTORY (March 20, 2017); Randy Barnett, Challenging the
Priesthood of Professional Historians, VOLOKH CONSPIRACY (March 28, 2017) (responding to
Gienapp); Jonathan Gienapp, Knowing How vs. Knowing That: Navigating the Past, PROCESS: A
BLOG FOR AMERICAN HISTORY (April 4, 2017) (replying to Barnett); Michael Ramsey, Gienapp
on Barnett on Gienapp on Originalism, THE ORIGINALISM BLOG (April 5, 2017) (commenting on
the exchange between Gienapp and Barnett); Lawrence B. Solum, Some Reflections on Gienapp
and Ramsey on Constitutional Originalism, LEGAL THEORY BLOG (April 5, 2017) (commenting
on Gienapp and Ramsey). See also, e.g., JACK BALKIN, LIVING ORIGINALISM (2012); ROBERT
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other reason than ab abusu ad usum non valet consequentia (“a conclusion about
the use of a thing from its abuse is invalid”).!** They do suggest, however, that the
government’s historical arguments are inadequate and need more work, particularly
if originalism continues to play a central organizing role in its legal briefs.

IV. SOURCES, METHODS AND DOCUMENTATION

This section describes the primary sources, methods, and documentation used
in this study, all of which are relatively simple and straightforward. Appendix A
(““Emolument’ in English Language Dictionaries, 1604-1806) consists of several
documents. The first is a table (“Table 1: Definitions of ‘Emolument’ in English
Dictionaries”) which lists the core components of every known English dictionary
definition of “emolument” published between 1604 and 1806.'** The list of
dictionaries used in compiling this table was generated by drawing upon several
authoritative works of dictionary scholarship, including The English Dictionary
from Cawdrey to Johnson, 1604-1755 by De Witt T. Starnes & Gertrude E. Noyes
(new edition, with an introduction, chronological list of dictionaries, and select
bibliography by Gabrielle Stein);'* English Dictionaries from 1604 Through 1900:
The Warren N. and Suzanne B. Cordell Collection of Dictionaries by Robert K.
O’Niell;"*¢ and Catalog of Dictionaries, Word Books, and Philological Texts, 1440-
1900 by David Vancil.!*’

The second document in Appendix A (“Figure 1: Statistical and Longitudinal
Analyses of Lexical Definitions”) provides tabular and graphic representations of
these findings, highlighting both the frequency with which specific words are used
to define “emolument” and the fluctuation of these definiens over time.'*® For the
sake of comprehensiveness, a third document transcribes each component of the
definitions excerpted in Table 1, including information on etymology, parts of
speech, and other miscellany which were left out of that table, in order to keep it as
simple and illuminating as possible.'** Finally, for the benefit of those readers who

W. BENNETT & LAWRENCE B. SOLUM, CONSTITUTIONAL ORIGINALISM: A DEBATE (2011); Mary
Sarah Bilder, The Constitution Doesn’t Mean What You Think It Means, THE BOSTON GLOBE
(April 2, 2017); Alison L. LaCroix, The Rooms Where It Happened, THE NEW RAMBLER (May
23, 2016); Richard Primus, Will Lin-Manuel Miranda Transform the Supreme Court? THE
ATLANTIC (June 4, 2016); Jack Rakove, Tone Deaf to the Past: More Qualms About Public
Meaning Originalism, 84 FORDHAM L. REV. 969 (2015); Lawrence B. Solum, Originalist
Methodology, 84 U. CHIL. L. REV. 269 (2017).

3 Cf. John Mikhail, Law, Science, and Morality: A Review of Richard Posner’s ‘“The
Problematics of Moral and Legal Theory,” 54 STAN. L. REV. 1057, 1127 (2002).

13 See Table 1, supra note 23.

135 See STARNES & NOYES, supra note 22.

136 See ROBERT K. O’NIELL, ENGLISH DICTIONARIES FROM 1604 THROUGH 1900: THE
WARREN N. AND SUZANNE B. CORDELL COLLECTION OF DICTIONARIES (1988).

137 See DAVID VANCIL, CATALOG OF DICTIONARIES, WORD BOOKS, AND PHILOLOGICAL
TEXTS, 1440-1900 (1993).

138 See Figure 1, supra note 24

13 See Transcript of English Dictionary Definitions, 1604-1806, infra at A-6.
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would like to see the originals with their own eyes, Appendix A includes original
images of each of these definitions, along with its corresponding title page.'*°

Appendix B (““Emolument’ in Legal Dictionaries, 1523-1792”) also contains
multiple documents. The first is a corollary to Table 1 (“Table 2: Legal Dictionary
Definitions of ‘Emolument’), which documents the complete lack of entries for
“emolument” in legal dictionaries published between 1523 and 1792.'%! The list of
dictionaries used in this table was generated on the basis of the Tarlton Law
Library’s Law Dictionary Collection, part of the Jamail Center for Legal Research
at the University of Texas.!*?

The second document in Appendix B is another table (“Table 3: Other Uses of
‘Emolument’ in Legal Dictionaries”),'** which records every instance in which
“emolument” is used in legal dictionaries as part of the definition or explanation of
another term.'** Once again, for the sake of comprehensiveness, a third document
transcribes the definitions excerpted in Table 3.!4> Finally, for the benefit of readers
who might like to see the originals, Appendix B includes a complete set of images
for each of these dictionaries, including the pages on which “emolument” would
have occurred if it had been defined, the pages where it is used to define other terms,
and the corresponding title pages of these volumes.'4®

Appendix C (“*“Emolument’ in Synonymy Dictionaries, 1748-1813") is the last
and the shortest of the four appendices to this Article. It provides background and
context for evaluating the government’s reference to John Trusler on pages 29-30
of its brief. The first document in Appendix C is a table (Table 4: “Explanations of
‘Emolument’ in Synonymy Dictionaries”) which records usages of “emolument”
in four synonymy dictionaries published from 1748 to 1813.'%7 This list was
compiled by drawing on Professor Hullen’s scholarship on the history of Roget’s
Thesaurus, which includes an extensive discussion of Trusler and other British
lexicographers responsible for bringing the thesaurus to Great Britain.'*® This table
reveals that Trusler’s explanation of “emolument” is entirely derivative of an earlier

10 See Original Images, infra at A-10 to A-89.

1! See Table 2: Legal Dictionary Definitions of “Emolument,” infra at A-91.

1“2 The Law Dictionary Collection comprises over two hundred legal dictionaries from the
Americas, the British Isles, and Western Europe, including many Roman Law, Common Law,
and Civil Law volumes. See generally “About the Collection,” Law Dictionary Collection,
University of Texas School of Law (tarlton.law.utexas.edu/law-dictionaries)). For the purposes
of this study, I focused on the Tarlton Law Library’s catalogue of historical common law
dictionaries, leaving an investigation of its Roman Law and Civil Law volumes for another
occasion. I am grateful to Emily Kadens for pointing me toward these marvelous resources.

14 See Table 3, infra at A-91.

144 Id

143 See Transcript of Legal Dictionary Definitions and Uses, 1604-1806, infra at A-93.

146 See Original Images, infra at A-95 to A-120.

147 See Table 4: Explanations of ‘Emolument’ in Synonymy Dictionaries, infra at A-122.

148 See WERNER HULLEN, A HISTORY OF ROGET’S THESAURUS: ORIGINS, DEVELOPMENT, AND
DESIGN 199-276 (2003).
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volume by the French lexicographer, Abb¢é Girard, and therefore has little apparent
grounding in English usage. The two other writers identified by Hullen in his
discussion of Girard’s followers in Britain, Hester Lynch Piozzi and William
Taylor, do not offer synonyms for “emolument” in their volumes. The significance
of this absence is unclear; although it could be taken to imply the relative lack of
influence Trusler had for later British lexicographers, more research is necessary
before drawing any firm conclusions concerning this issue.'*’

The second document in Appendix C juxtaposes images from Trusler’s and
Girard’s accounts of “emolument” side-by-side in order to reveal the formal and
substantive similarities between them.!>® Finally, the original images of these four
synonymy dictionaries are reproduced.'®! For the two volumes with an entry on
“emolument” (Girard and Trusler), images of those pages are provided, along with
images of the corresponding title page.'>? For the two volumes without such an
entry (Piozzi and Taylor), only an image of each volume’s title page is provided.'*?

For all of the foregoing inquiries, the dictionaries themselves were located using
various online databases, some freely available and others requiring a library or
other subscription. The primary databases used for this purpose were British
History Online (BHO), Early English Books Online (EEBO), Eighteenth Century
Collections Online (ECCO), Google Books, HathiTrust Digital Library, HAMNET
(Folger Shakespeare Library Catalog), Hein Online, JSTOR, The Making of
American Law, the Oxford English Dictionary, and the Washington Research
Library Consortium, a partnership of nine university libraries located in the greater
Washington, D.C. area.

Finally, in order to focus attention on founding era dictionaries and stay within
manageable bounds, the study undertaken here was limited to English dictionaries
published between 1604 and 1806 and legal dictionaries published between 1523
and 1792. As indicated, a follow up study of more recent dictionaries is currently
underway, which seeks to understand how and why meanings of “emolument” may
have changed over time. A key figure in this history appears to be Noah Webster,

¥ Trusler’s volume is not included in several authoritative catalogues of English dictionaries,
and his preface suggests that his primary objectives may be prescriptive rather than descriptive.
See, e.g., O’NIELL, supra note 136 (excluding Trusler from his classification); STARNES &
NOYES, supra note 22 (excluding Trusler from their list of English dictionaries); VANCIL, supra
note 137 (same). See also TRUSLER, supra note 10, at 20-23 (explaining the aims and scope of
his inquiry including “a thorough reform . . . [that] will go, a considerable way, towards the
improvement of our tongue”). By contrast, Trusler’s work plays a significant role in the origins
of the modern English thesaurus. See, e.g., HULLEN, supra note 148, at 213—33 (discussing
Trusler’s role in the evolution of the thesaurus in Great Britain); SHAPRIO, supra note 29, at 279-
281 (same); Noyes, supra note 29 (same). For all these reasons, Trusler’s book is not classified
with the English language dictionaries in Appendix A, but rather with the English synonymy
dictionaries in Appendix C. See generally infra at A-122 to A-129.

130 See side-by-side comparison of Girard (1748) and Trusler (1766), infra at A-123.

131 See Original Images, infra at A-123 to A-131.

132 See infra at A-123 to A-129.

133 See infra at A-130 to A-131.
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who defined “emolument” in the standard fashion in 1806, but whose more
influential 1828 dictionary lists two definitions for “emolument,” the first of which
involves office- or employment-related compensation.'>* Webster thus represents
a natural starting point for the next phase of research begun here.

CONCLUSION

In interpreting the Constitution, the Supreme Court is ostensibly “guided by
the principle that ‘[t]he Constitution was written to be understood by the voters; its
words and phrases were used in their normal and ordinary as distinguished from
technical meaning.” Normal meaning may of course include an idiomatic meaning,
but it excludes secret or technical meanings that would not have been known to
ordinary citizens in the founding generation.”'> If one applies this principle to the
cases at hand, it follows that one should seek to determine how “emolument” was
used in its normal or everyday sense by ordinary citizens during the founding era.

Contemporaneous dictionaries are not dispositive of original meaning, of
course, but they normally are a reasonably accurate reflection of it. That at least
seems to be the premise underlying those parts of the government’s brief to which
this Article primarily responds. DOJ’s use of founding era dictionaries in its brief,
however, leaves much to be desired. At best, its historical research was shoddy and
slapdash. At worst, it may have misled the court by cherry-picking and selectively
quoting its preferred definition, ignoring a vast amount of conflicting evidence.

English language dictionaries published between 1604 and 1806 define
“emolument” in a remarkably uniform fashion, regularly consisting of one or more
of the following terms: “profit,” “gain,” “advantage,” and “benefit.” Every
definition published during this period, in fact, falls under this sweeping
generalization. By contrast, fewer than 8% of the definitions published in the same
time frame use the phrase DOJ seizes upon with such alacrity in its brief—“profit
arising from office or employ.” Presumably, the government’s eagerness to adopt
this latter definition stems from the fact that it lends itself so easily to DOJ’s “office-
and-employment-specific construction” of “emolument,” which, in turn,
purportedly enables the President to avoid constitutional jeopardy. Nevertheless,
whether this definition actually is a favorable one for the president is far from clear.

99 ¢

154 See NOAH WEBSTER, AMERICAN DICTIONARY OF THE ENGLISH LANGUAGE (1828).
Webster’s two-part definition reads:
1. The profit arising from office or employment; that which is received as a compensation
for services, or which is annexed to the possession of office, as salary, feels and
perquisites.
2. Profit; advantage; gains in general.
Id. (Note: The 1828 edition of Webster’s Dictionary is not paginated).
'35 District of Columbia v. Heller, 554 U.S. 570, 576 (2008) (quoting United States v.
Sprague, 282 U.S. 716, 731 (1931)).
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On either a causal or functional analysis of the Emoluments Clauses, for instance,
“profit arising from office or employ” might prove to be an exceedingly difficult
test for him.!*® For the moment, however, the more important lesson to take away
from this investigation is simply this: the government’s dictionary definition of
“emolument” is demonstrably ahistorical and unreliable.

3¢ A causal or “but-for” analysis considers “arising from” to be causal language and asks
whether the president would have received particular emoluments but for the office he occupies.
A functional analysis focuses on the purpose of the Emoluments Clauses—to prevent corruption
or undue influence—and asks whether particular emoluments the president receives have the
purpose or probable effect of producing corruption or undue influence. For further discussion of
these frameworks, see the essays by Chong, Dorf, Lederman, and Litman, supra note 21.
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Table 1: Definitions of “Emolument” in English Dictionaries, 1604-1806

Author Title Isted. Image \ Definition
Cawdrey, Robert | A Table Alphabeticall | 1604 4th ed. 1617 | “Profit or gaine”
. . “Profit, gain,
Bullokar, John The English Expositor | 1616 12th ed. 1719 »
Advantage
Cockeram, Henry | L1¢ English 1623 Isted. 1623 | “Profit, gaine”
Dictionarie
Blount, Thomas Glossographia 1656 2d ed. 1661 Profit gotten P Y
labor and cost
“Profit got by Labour
Philips, Edward The New World of 1658 7th ed. 1720 | and Cost; Benefit,
Words ”»
Advantage
Coles, Elisha A Dictionary 1676 2ded. 1679 | “Profit”
. “Gain properly by
Kersey, John A New English 1702 |2ded 1713 | grist, profit got by
Dictionary »
labour and cost
. . “Profit, Gain,
Cocker, Edward | English Dictionary 1704 3ded. 1724 Advantage”
[anon] Glos;ograp hia 1707 Isted. 1707 | “Advantage, Profit”
Anglicana Nova
A Universal
Bailey, Nathan Etymological English | 1721 2d ed. 1724 | “Advantage, Profit”
Dictionary
Bailey, Nathan ngttonc.zrzum 1730 Ist. ed. 1730 Profit gotten b,},]
Britannicum labour and cost
Manlove, James | New Dictionary 1735 2d ed. 1741 | “Advantage, Profit”
Defoe, B.N. A Compleat English | 134 Isted. 1735 | “Advantage, Profit”
Dictionary
Dyche, Thomas & | A New General “Benefit, advantage,
Pardon, William | English Dictionary 1735 8th ed. 1754 profit”
Martin, Benjamin Lingua Britannica 1749 Isted. 1749 Profit, be’?eﬁt, or
Reformata advantage
[anon] A Pocket Dictionary 1753 2d ed. 1758 | “Benefit, advantage”
Wesley, John Tl{e Comp lete English 1753 3ded. 1777 | “Profit, advantage”
Dictionary
Johnson, Samuel 4 ngtzonary of the 1755 7th ed. 1783 | “Profit; advantage”
English Language
Scott, Joseph A New Etymological | 145 Isted. 1755 | “Profit”
Dictionary
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Buchanan, James Lingue Brztani?lcqe 1757 Isted. 1757 Benefit o’r’
Vera Pronunciatio advantage
. “Profit arising from
Rider, William 4 New Un{ve‘rsal 1759 Isted. 1759 | an office or employ,
English Dictionary . »
gain, or advantage
Bellamy, Daniel Ne‘w‘Complete English 1760 2d ed. 1764 Proﬁt,’ ’advantage,
Dictionary benefit
. “Profit arising from
Fenning, Daniel Th'e Roy al English 1761 Sthed. 1775 | an office or employ;
Dictionary . >
gain, or advantage
A Universal “ ) )
Donaldson, Dictionary of the 1763 Isted. 1763 P‘I‘Ofit, advantage;
Alexander . gain
English Language
Allen, Francis 4 C omp lete English 1765 Isted. 1765 Profit, ga’l,n, or
Dictionary advantage
Entick, John Thg ]Yew Spelling 1765 new ed. 1780 Proﬁt,”advantage,
Dictionary benefit
Barlow., T l{e Complete English 1772 Ist ed. 1772 Profit, ga’l,n, or
Frederick Dictionary advantage
Kenrick, William A New chtzonary of 1773 Isted. 1773 “Profit; advantage”
the English Language
Fisher, Anne An Ac.curat‘e New 1773 6th ed. 1788 Advar’l’t age, profit,
Spelling Dictionary benefit
A Complete and “Profit arising from
Barclay, James Universal English 1774 Isted. 1774 | an office or employ;
Dictionary gain or advantage”
The New and
Complete Dictionary “An advantage, a
Ash, John of the English 1775 Isted. 1775 profit”
Language
- The Royal Standard « »
Perry, William English Dictionary 1775 Isted. 1775 Advantage, profit
A Critical
Walker, John Pronouncing 1775 Isted. 1791 | “Profit, advantage”
Dictionary
. A Complete
Sheridan, Dictionary of the 1780 3ded. 1790 | “Profit, advantage”
Thomas .
English Language
“...used to signify
Lemon, George English Etymology 1783 Isted. 1783 | any advantage, or
gain”
Spelling, Pronouncing, “
Scott, William Explanatory 1786 new ed. 1810 Proﬁt,”advantage,
” benefit
Dictionary
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A General
Jones, Stephen Pronouncing and 1798 new ed. 1812 | “Profit, advantage”
Explanatory
Dictionary
Browne, Thomas | The Union Dictionary | 1800 4th ed. 1822 | “Profit, advantage”
Fulton, George & | A Dictionary of the « ) ’
Knight, George English Language 1802 3d ed. 1823 Profit; advantage
A Compendious “Profit. vain
Webster, Noah | Dictionary of the 1806 Ist ed. 1806 > 52l

English Language

advantage, benefit”
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Figure 1: Statistical and Longitudinal Analyses of Lexical Definitions, 1604-1806

Part A: Word Frequency (Bar Graph)

Number of Times a Word is Used to Define
"Emolument" 1604-1806

40
35
30
25
20
15

10

Profit  Advantage Gain Benefit Employ Office

Part B: Word Frequency (Table)

_
Profit 37 9%
Advantage 33 %
Gain 13 33%
Benefit 10 25%
Employ 3 8%
Office 3 8%

2 Dates listed in Part C represent first editions. A diagram showing all published editions would be mor

A-5

Part C: Definitions Over Time”"

Definitions Over Time
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Transcripts of English Dictionary Definitions, 1604-1806

1) ROBERT CAWDREY, A TABLE ALPHABETICALL (4th ed. 1617).
Emolument, profit or gaine.

2) JOHN BULLOKAR, THE ENGLISH EXPOSITOR (12th ed. 1719).
Emolument, Profit, Gain, Advantage.

3) HENRY COCKERAM, THE ENGLISH DICTIONARIE (Ist ed. 1623).
Emolument, Profit, gaine.

4) THOMAS BLOUNT, GLOSSOGRAPHIA (1st ed. 1656).
Emolument, (emolumentum) profit gotten by labor and cost.

5) EDWARD PHILIPS, THE NEW WORLD OF WORDS (3d. ed. 1720).

Emolument, Profit got by Labour and Cost; Benefit, Advantage. The word
properly signifies Gain arising from the Grist of a Corn-mill.

6) ELISHA COLES, A DICTIONARY, ENGLISH-LATIN, AND LATIN-ENGLISH (2d ed. 1679).
Emolument, [profit] emolumentum.
7) JOHN KERSEY, A NEW ENGLISH DICTIONARY (2d ed. 1713).
Emolument, gain properly by grist, profit got by labour and cost.
8) EDWARD COCKER, ENGLISH DICTIONARY (3d ed.1724).
Emolument, 1. Profit, Gain, Advantage; also Mill-toll.
9) [ANON], GLOSSOGRAPHIA ANGLICANA NOVA (1sted. 1707).
Emolument, Advantage, Profit.

10) NATHAN BAILEY, AN UNIVERSAL ETYMOLOGICAL ENGLISH DICTIONARY (21st. ed.
1770).

Emolument, [ Emolumentum, L.] Advantage, Profit. F.
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11) NATHAN BAILEY, DICTIONARY BRITANICUM (Ist ed. 1735).

Emolument, properly gain arising from the grist of a corn-mill, also profit gotten
by labour and cost.

12) JAMES MANLOVE, NEW DICTIONARY OF ALL SUCH ENGLISH WORDS (2d ed. 1741).
Emolument, Advantage, Profit.

13) B. N. DEFOE, A COMPLEAT ENGLISH DICTIONARY (1st ed. 1735).
Emolument, Advantage, Profit.

14) THOMAS DYCHE & WILLIAM PARDON, A NEW GENERAL ENGLISH DICTIONARY (8th ed.
1754).

Emolument, (s) benefit, advantage, profit, & c.

15) BENJAMIN MARTIN, LINGUA BRITANNICA REFORMATA: OR, A NEW ENGLISH
DICTIONARY (1st ed. 1749).

Emolument (of emolumentum, 1. of emole to grind thoroughly): profit gotten
properly by grist; hence, by any labor and cost. 2. benefit, or advantage.

16) [ANON], A POCKET DICTIONARY OR COMPLETE ENGLISH EXPOSITOR
(2nd ed.1753).

Emolument, (S.)’ Benefit, advantage. L.

17) JOHN WESLEY, THE COMPLETE ENGLISH DICTIONARY (3d. ed. 1753).

Emolument, profit, advantage.

18) SAMUEL JOHNSON, A DICTIONARY OF THE ENGLISH LANGUAGE (7th. ed. 1783).
Emolument. f. [emolumentum, Latin.] Profit; advantage.

19) JOSEPH SCOTT, A NEW ETYMOLOGICAL DICTIONARY (1st ed. 1755)

Emolument, Profit.

20) JAMES BUCHANAN, LINGUE BRITANNICAE VERA PRONUNCIATIO: OR A NEW ENGLISH
DICTIONARY (Ist ed. 1757).

Emolument, (S.) Benefit or advantage.
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21) WILLIAM RIDER, A NEW ENGLISH DICTIONARY (Ist ed. 1759).

Emolument, (S.) (emolumentum, Lat.) profit arising from an office or employ,
gain, or advantage.

22) DANIEL BELLAMY, ENGLISH DICTIONARY (4th ed. 1764).

Emolument, [S.] profit, advantage, benefit.

23) DANIEL FENNING, THE ROYAL ENGLISH DICTIONARY: OR, A TREASURY OF THE
ENGLISH LANGUAGE (5th ed. 1775).

Emolument, S. [emolumentum, Lat.] profit arising from an office or employ;
gain, or advantage.

24) ALEXANDER DONALDSON, AN UNIVERSAL DICTIONARY OF THE ENGLISH LANGUAGE
(Ist ed. 1763).

Emolument, n. s. profit; advantage; gain.

25) FRANCIS ALLEN, A COMPLETE ENGLISH DICTIONARY (1st. ed. 1765).
Emolument, S. profit; gain, or advantage.

26) JOHN ENTICK, THE NEW SPELLING DICTIONARY 143 (4th ed. 1780).
Emol’ument, f. Profit, advantage, benefit.

27) FREDERICK BARLOW, THE COMPLETE ENGLISH DICTIONARY (1sted. 1772).
Emolument, S. [emolumentum, Lat.] profit, gain, or advantage.
28) WILLIAM KENRICK, A NEW DICTIONARY OF THE ENGLISH LANGUAGE (1st. ed. 1773).

Emolument—E-MOL-U-MENT. N. f. [emolumentum, Lat.] Profit; advantage.

29) ANNE FISHER, AN ACCURATE NEW SPELLING DICTIONARY (6th. ed. 1788).

Emolument, n. advantage, profit, benefit.

30) JAMES BARCLAY, A COMPLETE AND UNIVERSAL ENGLISH DICTIONARY ON A NEW
PLAN (1st ed. 1774).

Emolument, S. [lat.] profit arising from an office or employ; gain or advantage.
SYNON. Some persons are so particularly rigid as to condemn all gain arising
from play. Many will idly call that profit which has accrued by illicit means. It is
low and sordid to be ever led by /ucre. We do not always find the greatest honour
in offices where there are the greatest emoluments.
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31)JOHN ASH, THE NEW AND COMPLETE DICTIONARY OF THE ENGLISH LANGUAGE (1st
ed. 1775).

Emolument (s. from the Lat. emolumentum) an advantage, a profit.
32) WILLIAM PERRY, THE ROYAL STANDARD ENGLISH DICTIONARY (Isted. 1775).
E-mol’u-ment, f. advantage, profit.
33) JOHN WALKER, A CRITICAL PRONOUNCING DICTIONARY (Ist ed. 1791).

Emolument, f. Profit, advantage.

34) THOMAS SHERIDAN, A COMPLETE DICTIONARY OF THE ENGLISH LANGUAGE (3d. ed.
1792).

Emolument, e-mol-u-ment. F. Profit, advantage.
35) GEORGE LEMON, ENGLISH ETYMOLOGY (Ist ed. 1783).
Emolument; mola ; a mill; mole; to grind; emole; to grind thoroughly; under

emolumentum; profit gotten properly by grist, or whatever is ground at the mill:
hence used to signify any advantage, or gain.

36) WILLIAM SCOTT, SPELLING, PRONOUNCING, EXPLANATORY DICTIONARY (new ed.
1810).

Emolument, Profit, advantage, benefit.

37) STEPHEN JONES, A GENERAL PRONOUNCING AND EXPLANATORY DICTIONARY (4th ed.
1822).

Emolument, Profit, advantage.
38) THOMAS BROWNE, UNION DICTIONARY (4th ed. 1822).

Emolument, profit, advantage.

39) GEORGE FULTON & GEORGE KNIGHT, A DICTIONARY OF THE ENGLISH LANGUAGE (3d
ed. 1823).

Emolument, Profit; advantage.

40)NOAH WEBSTER, A COMPENDIOUS DICTIONARY OF THE ENGLISH LANGUAGE (1st ed.
1806).

Emolument, n. profit, gain, advantage, benefit.
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T H E

FEngli/h Expofitor

ITMPROV’D:
Being a Complete

DICTIONARY,
TEACHING

The Interpretation of the moft Difficult
" Words, which are commonly made ufe
of in our Englify Tongue.

Firft fet forth by J. B. Door of Phyfick.

_ rAna now carefully Revi{'ed,-Corrc&ed, and

abundanily Augmented ; with a new and very large Ad-
dijion of very uftfol and fignificart Words.

By R. BRO W N E, Author of the
" Englifh Schoel keform’d. .

There'is afo an IN DE X of Commen Wards
( Alphabetically fet) to dire& the Reader to others more
Learneds and of the Gme Signification with them.

nd likewile a thort Nomsnelator of the molt
celebrated Perfons among the Ancients 3 with Variery of

Memorable Things: Colle&ed out of the beft of Hiftory,
Poetry, Philofophy, and Geography.

“The Twelft}J Edition.

O N DO N: Printed for W. Chuachill, at the
Black-Swan in Pater-nofter-Row. 1719.

here may be had the sbove-mention'd Spelling-Bouk, En-

titultd, The Enghfb School Reform'd : Being a Method ver yJ
exa@ and eafy both for the Teacher and Learner.
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niverlal Englifh Dictienary.

An_Account of the Original or Proper Senfe, and Various Significa-
. ¥ions of all Hard WORDS derived from other Languages, viz. Hebrew, Arabick,
“Syriack, Greek, Latin, Italian, Frenchy Spanib, Briti[b, Ssxon, Danilb, Dutch, &c.

as now made ufe of in our Eng/i(h Tongue.

Together with

Brief and Plain Explication of all Terms relating to any of the
Arts and Sciences, either Liberal or Mechanical, viz. G?mma, Rhetorick,
Logick, Theology, Law, Metaphyficks, Ethicks, Natural Philofophy, Phyfick, Sur-
gery, Anatomy, Chymiftry, Pharmacy, Botanmicks, Arithmetick, Geometry, Aftronomy,
Aftrology, Cofimography,' éeogmp&], Hydrography, Navigation, Arcbitecture, Forti-
fication, Dialling, Surveying, Gauging, Opticks, Catoptricks, Dioptricks, Pn{pe&iw,
Mafick, Mechanicks, Stasicks, Chiromancy, Phyfiognom), Heraldry, Merchandize,
Maritime add Military Affairs, Agriculture, Gardening, Handicrafts, .Jewelling,
Painting, Carving, Esgraving, Confeitiomery, Cookery, Horfemanfbip, Hawking,
Hanting, Fowling, Fifbing, &c. :

To which is Added,

¢ [Interpretation of Proper Names of Men and Women that derive their
Original from the above-mention’d' Ancieat and Modern Tongues, with thofe
of Writs and Procefles at Law : Alfo the Greek and Latiz Names of divers forts
of Animals, Plants, Mesals, Minerals, &c. and feveral other remarkable Matters
more particulatly exprefs’d in the Preface.

-

he Seventh) EDbdition, Revifed, Corre@ed, and Improved ; wich the
Addition of near Twenty Thoufand Words, from the beft Authors, Domeftick
~‘and Foreign, that treat of the feveral Subjells.

By J. K. Philobibl.

Work wery neceffiry  Stramgers, as well as our own Country mem, in oyder to the
: right un rftanding of whar they Speak, Write, or Read.

Labor improbus omnia vincit. H O R.
LoNYDOAN:

" rinted . . ilipg; at the Kim 5o Armis inf S. PauPs-Church-Turd ¥ D. ﬂboﬁeq, al
r:?;e Suf?rthac C?:rxu!:: of Brida-z,:f: in Fledt-frees 5 and 3. @aplor, ac.che Ship ir
Paur-nﬂu:-rﬁ. M DCC XX.
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@mrrgent, that ¢S, ippedrs, of comesout ; as
s eamryan Occafiony i :‘%ﬁimfsd Confeqaence
hﬁ:ﬂpmhg on a . In ARrovemy, a Star is

id 7o be egoerpae, Whea it is getting out of the
S-bdrans, and ready to become vifible. .

. Gmrdl or €mrTy, a (ort of Stone found in Mines
of , Iron and Gold, very hard and heavy :
which fecves to buraifh Gold, and cut a{l manner of

ious Stones bat Diamonds : Alfo a Glazier’

iamond to cut Glafs. L

Cmetfion,(Lar.) properly an ifluing, or tom#ig
out from under Water: 12 s a Terin more efpeti-
ally us'd by Altronomers, when a Star which hds
Lawn hid for fome time, under the Sun beams, be-
gins to appear again : It is allo taken for the Sun
or Mloon’s coming out of an Ecliple,

Q netical or tiek, (Gr.) that provokes, or
caults to Vomit,

@metick Pedicines or Tmetitks, Medicines
that with thar pricking Pariicics, draw together
the Fibres of the Stomach upwards, aud fo throw
out at the Mouth, whatever is ofteufive o the
Stomach.

Cmerich JLartar, is Cream or Cryltal of Tartar
powder’d afid mingled with a quarter part of Crocus
Metallorum, and then the Mixture is to be boil'd
for Eight or Nine Hours in an Earthen Pan, in a
fulficient quantity of Water : Afterwards the hot
Liquor is dtrain'd through a Woollen Cloath, and
about half of it being gently evaporated, the reft
is left to gool, and will thoot into Cryftals,

@y, a kind of Fowl. See Caffowary.
of{mmtou, (Lat.) a fhining, or appearing a-
loft ;alpruging, or rifing up.

o (})_?f cBll h De Quali
al € oLhers; Lxceliencyy hi ree or Quahty s
a:gvé Title uzilall)' givetf to (g.‘atdihgals. Emnence i
alfo a little Hill or rifing Grotind. In Fortification,
an Height that overfooks and commands the Place
undet it,
high,

Cninent ,
nowned,

Cmir, (among the Turks) a Lord, efpecially any
oog delcended from the falfe Prophet Mahomet.

‘@miffaring or Emillatius equus, a Word uvd
by Plautus, Aatthew ot Wepmmnfter and others, for
a Stallion Horle, or Steed.

Cmilary, & trufly Perfon of quick Parts, fent
privately to fuund or fift another, tu get lutelli-
gence, or to Spy out the A&tions or Yoft of an
Loemy,

Cmifon, a fending, calting, hurling, or fhoot-
ing forth. :

“To @mitt, to fend, dart, or fhoot forgh.

‘Cmma, a proper Name of feveral Women, parti
early o} King Edward the Confefours Morther.

Trmuienafoga or Cmmenagogues,Medicines that
{tir up the naen, es, or, Louries.

Cinmenia, Womens Monthly Courfes,or Terms.

Cwmet, an Infedt, otherwife call'd an Ant or
Pilmire ;the Paigs thislittle Creature takes to lay
up Corn againft Widter, makes it generally taken
for thé Emblem of Indultry. ,

Cmunroton, (Gr.) aliquid Medicine fo be fquirted
into Wlgers, -~

- @mbllledt, [ Zar-) mollifying, foftening, or affiva-
ging ; as An emolient Decoltion,

' ta, Emollients, or loftening Medicines,

s.e. fuch  ith a moderate Heatand Moifture dif-

folvetho e _arts which before ftuck clofetogethiet ;
and difperfing others, makethem loofe and foft,

"Cmofiitient, Profit_got by Labour and Coft

Benefit, Advantage. The Word propfﬂy fignifiés

Gain ariling from the Grift of a Corn-ill.

Cnotion, 'a ftirring, or moving forth 3 Diftar-
benge, Diforder, or Trouble, - T

cp, pafling, or ftanding

overtopping, great, re-

A-19

c e esatr

Copaement, (according to By. Gred) is 198,
outmoit' Par:o" tgc‘ Flowee -aﬁn» et~ ﬁ is
ﬁn(g,,the Foliarion of the Attiré. “Tis debigoe: N
a Guard and 8Band to the Flower, where it §
and tender ; and therefote fiith Plants as hawe’. 4
wers with a firm and ftrong Bafis, a5 Tulipsy |
haveno Empalement, not needany. - ' vy >
' ToCmpannel, (Law-Term ) isto fet dovm -
Nimes of the Jury-men in'a Parchment-Scheda 3
kr Rell of Paper, calt'd the Panrel, which is domm :

v the Sheriff] after he has funimon'd them to'.ap=
ar fur the performance of fuch Pablick Sérv’ﬁ:etﬁf
ﬁries arevfually employd in. . ., . £ sl
Cmpavianee, (£r. in Common-Law) 4 - Peﬁﬁg?ge
or Motion made m Coirrt, for 4 Day of Relpitéy g0
confider what is beft to bedone ; or foe the 3]
dant @ put in his Atfiver to the Plintiffs Declaa;,
ravon.  la the Civil-Law, it is called Peticio Iysy,
ducrarum. . Y S
. Cmpaima, (Gr.) a Compofitionof fweet P@w‘,
ders, o take away a Sweat, and caufé [tfl}!l_!% %
Catapafma. o : %,f i
C€m,attement, (according to fome) is the mﬂ»l
as Talus in Fortification - which See, ~ e
Cmperour, (Lat.)an abfolute Soveraign Ptimee:
who bears Rule over many large Countries. ;g
_ Cmpetron, (Gr.)the Herb re; -
lay, Saxifrage.
Cmpbafts, a Figure in Rberorick, when a tacit

Siguthication is given to Words, or when meye aﬁ

fignity’d than exprefs'd ; a Weight of Strefsi
apoun a Word in the fpeaking of it. ;
Cmphatical or Cmphatick, uster'd with a Gracey
figmficant, forcible. Thus when any thiﬂgg%-'
fpoken with great Earneftnefs or Concern, we (gp
*I'was {poken very Empbasically, or with a great

7. phafis. , ‘
pbatical Colours, (accabding to the old Nata<
ral Philofophers) are thofe Apparene Colonrs, as
they otherwife term them, which are often feen in -
Ciouds before the Riling, or after the Settingof the
San, or thofe in the Rain-bow, Gc. And thefe,
becaufe they are not permanent or lafting, they
will not allow to be true Colours,
. Cupheuteuls, a Planting, Grafting, or Imping ¢
In the Kvman Law, the Renting of Land, upon
condition to Plant it.
Cmpheuteuta or Cmphenteutes, fuch a Tenant
of Lards a Copy-holder,
Cmpbeuteuticus Ager, Land improved, let out
to Farim, Hire, or Kent. , ..
Cmpiarticks, Medicines that by their Clammi-
nels topup the Pores of the Skin. .
Cmplaagma, a Stopple, z Bar or Bolt: Aloa
wringing or grinding Pain of the Gats, as ip the
Wind-cglirlg, Obfiroit s .
CnpY2aris, an roftion, or Stoppage m any,
Part upthé Body. _’ . Ppagen
Cinpt:plema, a blowing into, or that whigh, is
Brooght in by Blowirhg. L
In Surgery, an Inflammation proceeding from
Heat, or otherwife: Alfoa kind of Swelling,where-
in Wind is contained, with'a little {limy Phlegm. -
Cmpbpton Zhermon or Caldy Innatus, is the
innate Heat,orHeat firft fuppos’d to be produc’din &
Fatus,orChild in theWomb,from the ParentsSemer,
which afcerwards, when Refpiration is begun,
the Ferus fubfifts of it felf, decays ?and';ceaﬁs,‘ﬁ.,,
Degrees. Many Philufophéts and Phyficians call -

this Heat an fnnate and Natwral S;irit, and makeic
confift of three Parts, viz. of a Py

_ vimogomial . Moi- -

fture, an InnateSpirit, and Heat, ST

Cmypice, (Lat,) the Domintons, or JurildiQioq
of an Emgerour ; alfo Power, or Authorfty. ** ..

Cmpirica Pcdicing or mp&“"(cﬁﬁf&“ﬁ.""

ing or pretending to airé Difcafes by Guefs, withs

ount
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EMP

Emelin in Oxferifbire ,
from the Elms §rowing
there.

Emergency, 1o 2 Matter
of difficulty, that requires
hatte.

Emergent, 1. of great

mpor:ance, alfo appearing
on a fudden, rifing up above
Warer.

Emeril, a Stone that
comes from the Ifle of
Gutraley, wherewith they
cut and burnith other pre-
cious Stoneg or Jewels,

Emetical,g. Phyfick that
woiks by Vomic,

Eminence, 1. honourable,
a Tirle given to the Cardi-
nals of Rome.

Emerfion, 1. coming out,
appearing, arifing

Eminent, 1. famous, ex-
ceHene, appeaning above
Cthers.

Emiffery, 1. 2 Spy, or
Scout.q';z abroad ,tF:) hear
News, and get Inte'iigence.

Emiécasion, L (bining
out,

Emigration,’). going out,
paffing away,

Eméldon ic Northumber-
land, the Birth-place of
Dr. 7. Duns, called Scotus,
of whom before.

Emifion, ). Emiz, 1.
fenduig, or cafting forth,

Emmet, a Piinire, an
Anr.

Emollient, 1. making foft.

Emolument, 1. Profic,
Gain, Advanage ; alfo
Mil'-toll

Emotion , ). Defpair,
trouble of Mind, firring
up, moving out,

Empair , f. to damage,
make worfe, or diminifh,

Empannel, entring the
Names of a Jury upon a
Lift, and fwearing them.

Emparlance, {. a Petition
to the Judge 1o grant lon-
ger Day for a Trial,

Emphafis, g. an earneft
Expreffion of ones Inten-
sion, by a vigorous Pro-

ENA

nunciation of fome Words
above others, fo that they
become °

Empbatical, g. forcible
upon the Minds of the
Hearers.

Emperick, an uackilfol
Phyfician , thac tries Ex-
periments without Know-
ledge,, whetker the Ope-
razion will be cffetual or
nor.

Emplaifier, ). a Plaifter,
or Salve, compounded of
Herbs, Powders, red Lead
and Oul boiled rogether.

Emporium , L. an Ex-
change , or a Maiket-
Town,

Emprimed , 2 Hunter's
Term, when 2 Haie fArfl
torfakes the Herd.

Lmpsion, l. buying.

Empyena, g, Corruption
between the Brealt and
Lungs, after a Pleurefie.

Enpyreal Heaven , the
higheit Heaven above the
Firmanent, fo cai.ed from
the brighr, fhining, or
fiery Nacture of it : The
Manfion of God, Angels,
and Saints.

4 Emacid, ). flthy, moul-
y.

Emulation, 1. difdain-
ing, ftriving to excel ano-
ther. K

Emulgent, |. milking out.

Emulyent Vein, one of
the two main Branches of
the holow Vein, which
goes to the Reins.

Emulfion, 1. any kind of
Sced brayed in Warer, and
ftrained to che confiftence
of Almond Milk; alfo any
kid of Cream, o milky
Humour,

Emun%ories, |. the Ker-
nels by which :he princi-
pal Parts void their Super-
fluities ; alfo a par of
Snufters,

Ensied, \. ordained, de-
creed, made into a Law,

Enamel, f. Glafs, Lead.

and “Tun, well burnc toge-

) A-25
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ther, wherewiththings are
flourithed , inlayed, and
varied with lile Spors,

Encanflick, g. wrought
with Fire, varnifhed, cn-
amelied,

Enantiofis, g. contrarie-
y.

Eragy , g. evidence,
clearnefs, forcible Words.

Enchafed, £, fetin Gold.

Enciwridion, g. 2 Hand,
or Pocker-book, au Ab-
ftra&.

Encumbrarce, L molcfta-
tion, hindiance.

or 8peech in Commendation
ol any one,

Encroachbment , prefling
too tar upon a Neighbour’s
Ground, Houfe, or Mocket.

Eacyclopedy, g. perfe&i-
oaof Knowledge,

L1damage, f. to hurt,
or damnify.

Eundiitment, or Indiff-
ment, an Accufation exhi-
bited to the Judges againt
any Perfon,

Endive, acooling Herb.

Endorfeé. £ to write on
the ba-kfide of a Rill or
Bond,

Endowment , f. the be«
ftowing, or affuring of s
Dower. .

Evpedocles , g. an anci-
lent Philofopher and Poec
of Argrigentem , re?orted
to be the Inventor of Rhe-
torick.

Endymom, a Shepherd of
Caréia, who from his Ob-
fervazion of the Courfe of
the Moon and Planets, is
reputed the Author of A-
ftronomy ; the Poets feign
he wds in Love with the
Moon, who made a flep
every Nightto come down
and kifs lim, being calt
into a perpetual Skep on
the top of Meunt Larmas.

Faerwity, 1. weaknefs,

Ener2y, g poweiful
working, cfficacy, force.

Brervation, ), weakning.

Enficld,

Encomium, ). a Difcourfe, .

JA 141
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NEW GENERAL Y s

- Englith Dictionary ;

USE and IMPROVEMENT

Of fuch as are unacquainted with the

" LEARNED LANGUAGES.

Whergin the Dificult Woans, and Technical Tzass made ufe of in

Axatomv, DivixiTy, HuxTing, Musicx,
AscstTecTURE, Garpenixg, Husaanpay, NavicaTion,
Aursnxticx, CraMNAR, Law, PainTiNno,
Arcasra, Hawrxino, Looilck, PozTeyv,
AtTioxony, Hzrarnav, MATHEMATICKS, RusTorrcrx,
Botany, History, Mzcnaxicks, ScutrTuUrr,
Caruisyav, Horssmansuir, Mitit. Arrairs, Svrcrry, &,

Are not only fully explain’d, but accented on their proper Syllables, to prevent a vicious
‘Pronunciation ; and mark'd with Initial LET T ER'S, to denote the Fart of Speech to
which each Word peculiarly belongs.

To which is prefixed,

A Compendious Encr1sm GRAMMAR, with general Ruzs for the ready Formation of
one Partof Speech from another ; by the due Application wherecf, fuch as underfland
E-glib only, may be abie to writeas corre€tly and elegantly, as thofe who have been fome
Years ccaverfant in the Larin, Greet, &c. Languages.

TOGETHER WITH

A SUPPLEMENT,

Of the Pr\oper Nawmes of the moft noted

Kincopoms, Provimces, Citres, Towxs, Rivars, {7,
throoghout the known WOR L D.

AS ALSO
Of the mof celebrated Emperors, Kings, Quecens, Priefls, Poets, Philofophers, Generals,
. whether Zﬂmﬁ, Pagan, Mabcmetan, or Chrifiian ; but more efpecially fuch as are
mentioned either in the U/d or New Teflament.
The Wrorx Aiphabetically digefted, and accented in the fame Manner, and for the (ame
Purpofe, as the preceding Part ; being colle@ed for the Ufe of (uch, as have but an
imperfe& Idea of the Englifb Orthography.

Originally begun by the late

Reverend Mr, THOMAS DY'CHE,

&hool-Mafier at Stratford-ls-Bew, Author of the Guide to the Ewglis Torgue, the
Spelling-Di&icnary, &c.
b} And now finith'd by

WILLIAM PARDON, Gent

The EIGHTH EDITION, with the ADDITION of the feveral Maresr Towss in
Enzlard and Wales § giving a general Defcription of the Places, their Situations, Market
Days, Government, Manufaures, Number of Reprefentatives feat to Parliament,
Dutance from Lordox, both in computed and meafured Miles, &'.

—

L ONDO N:

Printed for RICHARD WARE, at the Bib/r and Sum on Ludgere-Hill. MDCCLIV,
[Price Six Shillings. }
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Lingua Britannica Reformata:
O, A NEW
ENnGgLIsH DicrTIioNARY,

Under the Following TITLES,
v1iZz.

I.Ux1vexsAt; Containing a Definition

and Explication of all the Words now ufed |

in the Englth Tongue, in every A, Sci-
ence, Faculty, ot Trade. .
ILExymoroGicar; Exhibitng an?
Esplaining the true Etymon or Original
of Words from their reipe@ive Motber.
Tongues, the Latin, Greck, llbrev, and
Saxen ; and their Idioos, the Fremch, I1a-

Order, ex. Erymobgical, Cimmor, [igqura.
tive, Poctical, Jhorerens, Teckr:eal, . in
a Manner not before attempted.
VI.Pri1LoL oG ¢ AL ;Explaininpallthe
Words and Terms, according tn the M. dein
Iraprovemerts :n the Various Phidulogical Sci-
ences,vi1z. Crammar, Roetorre, Logic, £ifcra-
plyfiis, Mytkalegy, Thetlogy, Ethies, &c.
VILMAaTuxsmaTicarL; Not ouuly

ban, Spanifb, German, Dwich, &c.

{Il, OaTnwocrarnicar; Teaching
the True and Rational Mcthod of \Writing
Words, according to the Ulage of the moft
Approved Modeen Authors,

V. Ortuorricar; Direfting the
True Pronurciation of Words by Single and
Double Accents; and by Indiceting the
Number of Syllables in Words where they
are doubrfal, by a2 Numerical Figuie,

V.D1racrit711caL; Envinerating the
Various Significations of Words in a Propes

Explaining all \Vo:ds in Av hrecrie, /iz0-
bra, Logariime  S.xizes, C. nerry, Ceriiy,
Diallivg, Naw.gaticr, &«. 2ccoramng torhe
Modern Netonian Alsibofi-; bt the 'Uorens
of. Art are luttrated by Preper Examples,
and Copper.Plite Figures,
VI Pritosornricat; Ezphining
all Words and Terms in Ii"'nrm_y, Cerproie
ply, Opucs, Hydriflan, scosflics, Aliieri-
rics, Perip. 9:ve, Kc. 20ccrding 10 the itdit
Difeoveries ant Inzprevemcats in this Part
of Literatute,

To which is prefix'd,

INTRODUCTTION,

CONTAINING

A Phyfico-Grammatical ESSA'Y

On the Propriety and Rationale of thedi nGr1sw Toxa v g, de-
duced from a General Ip & a of the Naewre and Necelley of Srecscu for
Husman SocteTv; a Particular View of the Genius and Ufzze of e
Original MOTHER TONGUES, theHenrngw, Greex, Lan:s,
and T cuTonic; with their refpetive 7D JOMS. the Irtavtray,
Frenxcn, Sravisu, Saxown, and Genrnmax. fo far as toey have Ie-
lation 0 the Engli/b Tongue, and have contribuced to its Compofitun.

By BENY. MARTIN.

An

-

L O ND O N:

Printed for J. Honces, at the Looking-glafs, facing St. Magnus's Church, !
don-Bridge; S. AusTEew, in Newgate-ftreet; ). Newsery, i 5i k
Church:Yard; J. Warp, in Little-Biiain; R. Rarkes, at Gloucel
" Leaxe, and W. Freperick, at Bath; and B. Coruning, pulilbury .

pcc x'_l,u:.\ (Price Sic Shillings. ]
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DICTIONARY

OF THE

ENGLISH LANGUAGE:

IN WIllICH

The WORDS are deduced from their Or1c1NaLs,
Explained in their DIFFERENT MEANINGS,

AND

Authorized by the NAMES of the WRITERS
in whofe Works they are found.

Atfira&~d from thc ForLio EpiTion,

B&v thc AuTHOR

SAMUEL JOHNSON, A™.
To which is prefixed,’

A GRAMMAR of the ENGLISH .LANGUAGTE.

, IN TWO VOLUMES.

VOL L

The SEVENTH EDITION, cormitsd by theAv rirdx.:

—

L OND O N

Printed for W.Strauan, J.F.and C.RavineTod, . D v15, . Owen
T. Lowwnpes, T.CasrLon, S. Caowpkry T, Lionsmaw, B.L‘w’
J. Doosiey, C.Ditry, G.Rosinson, T. Cabvirl, J. Rozson,
W. Gorposmitr, T. Evans, J.Bsw, J.Murzay, R. BALDWIN,
S, Haves, and J. Bowen. ’

_ , l\IDCCLXXXHI.
!‘ (17 £2
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A

<Compendioug Dictignarn

‘OF THEY

English Language.

in which FIVE THOUSAND Words are.added

to the number found inthe BEST ENGLISH COMPENDS ;

The ORTHOGRAPHY is, in some instances, corrected ;

The PRONUNCIATION marked by an Accent or other suitable Direction ;

-

And the DEFINITIONS of many Words amended and improved.

% TO WHICH ARE ADDED FOR THE BENEFIT OF THE

MERCHANT, the STUDENT and the TRAVELLER,

3.——TABLES of the MONEYS of most of the
esmmercial Nations in the world, with the val-
ue expressed in Sterling and Cents.

1II.—TABLES of WEIGHTS and MEA-
8S8URES, ancient and modern, with the propor-
tion between the several weights used in the
principal cities of Europe.

II.—=The DIVISIONS of TIME among the

-Jews, Greeksand Romans, with a Table exhib-
iting the Roman manaer of dating.

Br NOAH WEBSTER, Esq.

1V.——An official Listof the POST-OFFICES
in the UNITED STATES, with the States and
Counties in which they are respectively situa-
ted, and tlie distance of each from the ct " of
Government.

V.—The NUMBER of INPIABI'TAN+S L)
the United &tate,, with the gmount of EX-
PORTS.

IV.——New and interesting CHRONOLOG!-
CAL TABLES of remarkablc Events and Dis-
coveries.

Jrrom Siunep’s IPress.

FOR HUDSOR & GOODWIN, BOOK-SELLERS, HARTFORD, AND INCREASE COOKE & C@,

BOOK-SELLERS, NEW-HAVEN,

1806.
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‘EMU

Em‘baffage, Em’bafly, £. a public meffage or truft
Embatrtle, w. f.tofet or range In -order of battle
Einbiy, . ¢. to inclofe in a bay, wath, bathe
Embel’lith, . . to adorn, trim, beautify, fct off
Embellithment, #. ornament, decoration, grace
Envbers,n. pl. hot cinders, afhea not yet dead
Embez'zle, . t. vo defraud by appropriating to
one’s own ufe, what is entratted to one’scare,
Embez’zlement, ». frand by ufing anothers prop-
erty for one’s own bencfit
Emblazon, . & to blazon, adora, pamt defcribe
. Em’blem, . a inoral device, reprefentation,token
Em‘blen, w. L. to reprefent or defcribe allufively
Emblematrical, a. ufing emblems, allufive
Emblematically, ad. allufivcly, withallufion
Einblem’atift, ». a writer or inventor of emblems
Em‘blemaents, 5. gl. the produce from fown land
Em’bofifm, n. an intercalation, a time infcrted
Embofs/,v. t. to adornwithrifing wark, to inclofe
Embofg’mg,n the artofmaking figuresin relievo
Embofs'ment, n. relief, rifing work, a fculpture

Embot'tle, w. . to include in bettles, tobottle up-

Embow’el, . ¢ to take cut the entrails, to gut
Embrice, v. ¢. tofquecze, take, comprife
Embrice, Embracement, n. aclafp, hug,crufh
Embrécery,n. an attempt toinfluence a jury cor-

~ ruptly (ajury
Eimbgacing, 7. the crime of attempting to corrupt
Ewm’raltre, ». a battlement, an opening in a wall
-Em'bruc.nrc w.¢t.tofomentor rub a part difeafed
Embrucitinn. n. fomeatation, rubbing, lotion
zmbraud cr, v. £ toadorr with figure-work
E:abroid‘erer, . a perfon who works embroidery
I abroid’ery, #. » fort of variegated ncedlework
Ii'mbroil’, w, ¢, toditturb, confule, iavolve, broil
Embrothre), 2+ £ to (hut ina brothel, ob.

Emorited, 4. reducedtn brutality, very depraved |

Em’bryo, - 1~,m bryon, 7. the vudiments of -an ani-
mal or plant, before the parts are diitinctly
formed, the beginning

Em’bryon, «. pertaining to firll rudiments

Emendétion, s, a correction, alteration, change ~

Emerzld, n. a gem, a kind of grreen precions ttune

Emcrge’, v. i. to iflue, to i out of, from or up

Emer‘gency, «. arifing out of, prefling neceflity

Emer‘gernit, a. coming out or into fight, fudden

Em’erods, n. the piles A

Emerion, x. the a& of rifing out of watcr, arife

En‘ertis, 2 pla.m India maflint, thin and of infe-
rior quality, about » 8chs in width

Emv’ery, n. a kind of ifonore,a glazicr’s diamord

Emet’ic, a. that provokes vomiting ; #. a vomit.

Emication, 2. the aét of fparkling or-giitteriny;

Emic’tion, 5. urine, the m king of urine  Taway

Envigrant, a. goingfrom place to place, moviny

Em‘jigrant, 7. a perfon who quits his own cauntry
to refide in anothicr.

Em’igrate, . i. to remove fromplace to place

Emigzition, 7, a changeof habitation or place

Em'inence, 1. helght, honor, top, a cardinal’ >ntlz.
Ew‘inent, &. high, lofty, reinarkable, celebrated
Em‘inently,ad. confpicuoufly, in a high degzrec
E’mir, 7, a Turkith prince, Vizeror Bathaw
Ewvillary, n. a fecret agent, agent, (py, fcout
Emls”hun, 2. a throwing oue, a veut,a fhoating
Emit', w. to dart, let Ay, fend out, iffue out, dif-
Em’met, #. a kind of infe@, ant, pifmire (charge
Emmew', 2. ¢ to mew, fhut or coop up, ob.
Emmdgve, . ¢. to move, {tir or roufe up, ob.
Etnolles’cence, a, foftnefs, or the loweft degree of
fulibility in bodics
Emol’lient, . fofeening, (uppling, moiftening
Emollicnt, n. a mecdicin which fottens
Einolli”tion, 2. the a& of (oftening or relaxring
Emol'ument, #. profit, gain, advantage, benefit
Emolument’al, «. uleful, producing emoluinent
EmGtion, #. afudden motion, difturbance of mind
Empale, v, £ toinclofe, fortify, fencein, pat ona
ftake (lower
Empalement, n. a fixing on 2flake, the calvxofa
Empéople, o to form into a communicy, v.).
Em’peror, 7., a monarch, a title fuperior toking
Ewrphafis,n. a remarkable itrefs laid on 2 word
Em/phafize, o.2.to pronounce with a ftrefs of voice
Emphatical, «. ftrong, forcible, Arikivg, eager
Emphatically, «d. ftrongly, forcibly, ftrikingl y
Emplyfem’atous, a. bloated, fwelled, puffed up»
Emp‘ire, [Emp‘ery,n. Imperialpower, commyn ¢,
Emypriric, #. a pretended phyfician, a quack (rntle

-Empirical, a. expcrimental, pradticed by rote

Empiricaliy, ad. experimentazlly, pretendedly
Empir ici{in, 7. the praitice or profelion ofqu:'ncks
Emj.after, @. L. tocover with a plafter
Emplail’ic, a. vifcuus, glatinous, clammy, teugh
Enmploy’, ».L. to keep at work,exercife, sk, [pend
Employ’, Employ‘ment, ». butinck, a pubiic ofice
Employ‘able, a. fit tobe emploved or ufed
Empioy‘er, a. one whe employs or [ets 10 work
Empois’on, . ¢. t0 poifon, to deffroy by poifon
Empois’oner, ».onc who poifions another perfon
Emplrium, #, a i1t of merchandife, a mart
Empov’crifh, fee lmpoveri th

Ernpow’cr, w.£. to autlio: ife, to enable (dignity
Emp’relsor Emp‘erefs, ». awoman having imn. ial
Empr:lc, 2. an attempt of danger, enterpriie, 05,
Emp'tier, 1. one who empties, one who mzkes 7aidt
Lmp'tinels, #. a void fpacec, vanity, ignorance
Emp'tion, . the at of buving, a purchafc
Emp'ty, a. void, unfursiined, ignorant, foolith
Emp'ty, o; 1. to exlauit, make void, d2prive
Empurrple . 2. tomake ordye of a purple color
Empuzzle, v, t. to puzzle, parplex, condund, od.

'Empyr/cal, «. refined, beyond aerial, beavenly

Empyr€an, # the higielt hearen

Empyreum, n. the very higheft heaven or region
Empyreumatical, «. refembling burnt fubftauccs
Empyrifis, ;. a general fire, a conflagration
Em‘u, 4, avery large bird of 5. Ametica, fix fct

~
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Table 2: Definitions of “Emolument” in Legal Dictionaries, 1523-1792

Author Definition
Exposiciones

Rastell, terminorum legum .

John/William anglorum (Les Termes 1523 Isted. 1523 | no definition
de la Lay)

Cowell, John The Interpreter 1607 Isted. 1607 | no definition

Leigh, Edward A Philologicall 1652 2d ed. 1658 | no definition
Commentary
An Epitome of All the

Sheppard, Common & Statute i

William Laws of This Nation 1656 Isted. 1656 | no definition
Now in Force

Spelman, Henry | Cl0ssarium 1664 Isted. 1664 | no definition
archaiologicum

Blount, Thomas | Nomo-Lexicon 1670 2d ed. 1691 | no definition

Jacob, Giles A New Law Dictionary | 1729 Isted. 1729 | no definition

Cunningham, | A New and Complete | 175, Isted. 1764 | no definition

Timothy Law-Dictionary

Kelham, Robert A Dictionary of the 1779 Isted. 1779 | no definition
Norman

Burn, Richard A New Law Dictionary | 1792 Isted. 1792 | no definition
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Table 3: Other Uses of “Emolument” in Legal Dictionaries, 1523-1792

Author ‘ Title Isted. Image Other Uses of Emolument
Blount, Thomas Nomo-Lexicon 1670 2d ed. 1691 | used to define "Maritima Angliae"
A New L used to define "Maritima Angliae”
Jacob, Giles vew Saw 1729 | Isted. 1729 ,
Dictionary used in a sample form for the release
and conveyance of lands
. A New and used to define "Apportum"
(Tji“l:l‘(‘)‘t‘;l‘gham’ Complete Law- 1764 | Isted. 1764
y Dictionary used to define “Maritima Angliae”
Burn, Richard 4 .Ne.w Law 1792 Isted. 1792 used to explain “Isle of Man
Dictionary
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Transcripts of Legal Dictionary Definitions and Other Uses, 1523-1792

1) THOMAS BLOUNT, NOMO-LEXICON (2d ed. 1691).

Maritima Angliae, the Emolument arising to the King from the see, with
Sheriffs anciently collected, but was afterwards granted to the Admiral.
Pat. 8. Hen. 3. In. 4. Richardus Lucy dicitur babere Maritimam Angliae.

2) GILES JACOB, A NEW LAW DICTIONARY (Isted. 1729).

Maritima Angliae, The Profit and Emolument arising to the King from
the Sea, which anciently was collected by Sheriffs; but it was afterwards
granted to the Lord Admiral. Richardus Lucy, dicitur babere Maritimam
Angliae. Pat. 8. H. 3. M. 4.

[Sample conveyance stock language]
This indenture made, &c. Between A.B. of, & c. of one Part, and
CD. Of, & c. of the other Part, Witnesseth, that the said A.B. for
and in Consideration of the Sum of Five hundred Pounds of lawful
Money of Great Britain, so him in hand paid by the said C.D. the
Receipt whereof the said A.B. doth hereby confess and
acknowledge, and for other good Causes and Considerations him
therento moving, be the said A.B. hath granted, bargained and
sold, aliened, released and confirmed, and by these Present doth
fully, freely, and absolutely grant, bargain and sell, alien, release
and confirm unto said C.D. (in his actual possession now being, by
Virtue of a Bargain and Sale to him theretof made for one Year, by
Indenture hearing Date the next before the Day of the Date of these
Presents, and by the Force of the Statute for transferring of Uses
into Possession ) and to his Heirs and Affirm, for ever, All that
Message or Tenement, & c. with the Rights, Members, and
Appurtenances thereof situate, lying and being in, &c. And all
Houses, Edifices, Buildings, Gardens, Orchards, Lands, Meadows,
Commons, Pastures, Feedings, Trees, Woods, Underwoods, Ways,
Paths, Waters, Easements, Profits, Commodities, Advantages,
Emoluments, and Hereditaments whatsoever to be said Message
or Tenement belonging, or in any way appertaining ...

3) TIMOTHY CUNNINGHAM, A NEW AND COMPLETE LAW-DICTIONARY (Ist ed. 1764).

Apportum, Seems to be deduced from the French apport, and signifies
the revenue, gain, or profit, which a thing brings in to its owner. It is also
used for an augmentation given to any abbot, for his better support out of
the profits of a manor—ita quod proficua manerii predicti apporti qualibet
anno prefato A. in subventinum sustentationis sine solverantor. Ann. 22
Ed. 2. N. 72. Line. The word was commonly used for a corrody or
pension:--Nicolaus Gwun prior de Andover, debt xx macron de quodam
apporto, ad capitalem dominum ejusdem prioris in partibus transmorinis,
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in tempore paci debito. Ex register Evidentiarum Colleg. Wickham. Jucta
Winton. MS.—Rex Edwardus 3. Restituit terras prioratum aliengigenarum
salve nobis apporto, quod prasectus procurator alicai domain superiori
salvere tenetur. Cianf. 14. Ed. 3. The word misht at fist signify any profit
or emolument apported or brought to another; and therefore Du Fresene
observes in which the Customary of Rhemes, apport was the portion
which the wife brought to the husband.

Maritima Angliae, The emolument arising to the King from the sea,
which sheriffs anciently collected; but was afterwards granted to the
admiral. Pat. 8. Hen. 2. M. 4. Richardus de Lucy dicitur babere
maritimam Angliae.

4) RICHARD BURN, A NEW LAW DICTIONARY (Isted. 1792)

Isle of Man, is a distinct territory from England, and is not governed by
our laws; neither doth any act of parliament extend to it, unless it be
particularly named therein. It was formerly a subordinate feudatory
kingdom, subject to the kings of Norway; then to the kings of England;
afterwards to the kings of Scotland; and then again to the crown of
England; and was finally granted, by the king James the first, to William
Stanley earl of Derby, and the heirs male of his body, with remainder to
his heirs general; which grant was confirmed by an act of parliament, with
a restraint of the power of alienation by the said earl and his issue male.
On the death of James ear of Derby in the year 1735, the male line of earl
William failing, the duke of Athol succeeded to the island, as heir general
by a female branch. In the mean time, though the title of king had long
been disused, the earls of Derby, as lords of Man, had maintained a sort of
royal authority therein; which being found inconvenient for the purposes
of public justice, and for the revenue, (it affording a commodious asylum
for debtors, outlaws, and smugglers,) authority was given to the treasure,
by statute 12 G.c.28. to purchase the interest of the then proprietors for the
use of the crown; which purchase was at length completed in the year
1765, and confirmed by the statutes 5 G.3.¢.26 & 39. whereby the whole
island, and all its dependencies, (except the landed property of the Athol
family, their manerial rights and emoluments, and the patronage of the
bishopric and other ecclesiastical benefices,) are unalienably vested in the
crown, and subjected to the regulations of the British excise and customs.
1 Black. 105.
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A Philologicall

wnto you 25, or arobear the faft of Cafterafter
the fealt you may beivg an Adlion of Debe, for the
one or the other.,

If 2 Wit be indowed ex aflenfi peivis, and
the Hushnd diceh, the wife hath cledtion -
ther to have ler dower at the Cominon Law, or ¢x
alfonfir pavis, i7 the Dring o Wit of Bower it
the Connnon Law and count, albeir the recovar
not, verfiull {le never afeer Jdaim her dower ex
wffenfir, &ec.

A. covenanreth topay B 4 pound of Pepper
or Saffion hodore Whithnuide , which of mien
Lic wilf pay, bur if he payes it not betore the [ame

Dyer ol
IE-I(_«‘-

feaft, thonaler wacds icisac the cledtonof B 1o

higve tris adlion for which he pleatech, eithier of de

Pepper, or of the Saffron.
$o0if 4 wan pivech o smother Wis Horfe or
. Cow, the Donee may tike rhe one or the ofher
AULT 500 s eledion, b if it was that he will give it in
the forure renle, there the Donee cannot rake tlie
one nor the other, for then the Eledtion is in dhe

Donor. .
ifa Julticc of Peace diredteth his warrant to

a Conflable, o bring the Jﬁarty apprehended
Cook f.5. before him or another Juflice, it is in the E-
. Rep.folisg letion of t.:c Conflable o go to what Juflice he
' pleafeeh, '
ELEGIT.
Ltepir, off nomen Brevis, fic didtum ab hoc verlt
{ Elegit ) inerdem comprefienfo,
EMPARLANCE.
Cowelt - Emparlunce,cometh of the French word( pare}
terpreter.  and fignificth # defire or petdiion in Courref a day
ro paufe what i beft o do.

Cored
Inflit.

ENDICT

A-100

Commentary, 8y
ENDICTMENT.

Endidhmest, fignificth in Law o accolinion Some de.
found by an enquett,ofrwelve or more vpon it sigs it o
oath, and the accufucion is called  eadiflamewrion, the werd
anel as the appeal is ever ar che fuit of the parey, 10 2edeamppn
the endidtiment isulw.ics ae thic fuit of the Ring, rg ac;';dL:.
and his Declarar o,

To make i good endidtment it is neceflayy 1o pur I it benns
in the day,yearand plice,whonand where the fe- corrzin.ir 55
lony is done, mr gooa"

[ oughie e hecereain alfo in the mateer, its ap- 3;,,,,0!;,,-;{
pes P8 Ea fo30 where o Baibtl was enditted, PafCr.lz
becanicfie tonic one for fulpicion of flony, nd €30 o
alter com fafaniy 8, gy wltaid ad largom e per- '

- mtfiey and Jid not (hew m cortin for whae

fulpicicn o felony, o whenone is endified tluche

. made an hundred thillings of Alchymy ad infher

peownie Doming Ragis, and alledged nor whae mo-
ney 1 was, Proats of pennics s huc w cale a man
e Main, andheis fo mangled in the vitage ihae
one cannot know him, but che pacey which killed
him is well known, thereis no reafon he thould grm, i
cleape prmifbment o therefore aithough no ap- gy,
peal lie agamit limin this cafe, yeo and Endilk-
ment ties, and he Matll be endigied, qudd inter-
kit queondam ignstunn, the fome Lawe s if one be
endicted thar he Role the goods ciguldam ignati,
of bma cuinfibam pesfone, the reaion 15, becanfo
the Endidtmene 5 wor his  whichh was the
owner of the goods, buc is the fuit of dhe
King, which isto have the goods, if nene ¢laim
them.

An Endiflment ought to exprefs in certiin, as
well in whae pare rhe norall wound i, its the
profimdiry and laritude of i, and therefore ic was
moved thar fuch an Lndi@menr , gudd saam

Gz P!{I’L’{Hﬂ

JA 222



Casmiel? ex-00458:GBENt DHcLIME 480 8Fied D8164HTgeRage2 P Df 26

AN
EPITOME

OF ALL THE

Com mon & Statute

A W S

OF THIS

Now in force,

| Wherein more then Fifteen hundred of the

hardeft Wordsor Terms of the L a w are Explained;
And al; the moft ufefal and profitable Heads or Titles of
_the LAw by way of Common Place,
Largely, Plainly, and Methodi-
cilly handled.

With an Alphabetical T asrLE

By WirtLiam Snerrarp, Elg;

Publifbed by His Highnefs Special (ommand.

LONDON

Drmted for i¥. Lee, D, Pakeman, F.Wright, H, Twyford, G. Bedeli
The, Bremﬂer Ed. Dod,and F. Place, 1656,

A-101 JA

223




Casm el 78e-00458:GB PNt R6cUMmet 480 8Filed 08164 AageRagen22 ©f 26

472

.E k 81.!1”. C;HAP‘?—S:

3-What AR
Talk amaunt
poan Bledtion,
#ad be good
#ed bindiog,
ot not,
Favicer.
Prgir.

§. Bywhat
meaas ig E-
teftion roay
be gont, oF
ast.

And orhen the thinggranted, is of 4 thing Annual, and to have contintance, there
the Eledtion doth remain te theGrantor, when the Law doth give him £ Elegion
as well afier the day asbefore ; as when one granu che Annuity of twenty fhil); .
or 2 Robe at Eafler, bitwhen it is to be performed Dwicd vice anely, comy,: |
Ard therefore if one contratt with me co pay me twency dhillings, or a Robe 41
Eaftery if be fait, 1 may fug for eicher. . .

if an Eleion be given tg“divers perfons, and oneof them make a rhoice ; thia
fhglt binde all che reit, th théy agree not toit, (v 2.36: Co.fiper Zinid. 146,

If two be Joynterants of o Manor, and's Wardfhip happen, and coe of them
[eizethe Ward ; chiswiltbinde the ocher, and hecannot after wave hom, and de
mand bis Secvices, Co.to 03: .y )

Ha mthll‘éf be graneéd to 2 maw snd-his heirs, and the wile of the Grantee
brings & Wit of Dower againft the Heit, and the Heir to prevent the wife of
Dower, claims it to be an Anguity, and not @ Rent-charge ; thises no fosd Eledtin,
and therefore the fhall recover her Dower 3 and afier this Endowinent, 1he Heir can-
not have Annuity for thytwo parts, for e mulk haveall ss 3 Renc-chatze, Co. fuper
FAITFVIN

If ki fa by one Gift or Grant, alcogether vncertain at the ek, and the
Feoffee or Donee die before Ele@ion ; this Eledtion is gone, and the Grant void :
Avinche cafe of the Feoffment of one of two'Acres, and of the Wod, andibe
gifcef one of bis horkes, Co.2. 36,37: ?ﬂ 8. .

It one hartan Eledion to pay one of two things at 4 duy, and be do wer ayic
attheday, thenbis Eletion is gone cothe .ocher, asin the cafe above, Ko 8,
Dennizcile, Toine8 Juc. BB Aod if wfier.che Eledion given to the Gemche
brings & Wric of Annuiies for one onely, and have Judgmént for ther one j bnE+
Iedtjon s gonk, and he can sever demand the othet, Ca3. 56, 37; : ’

If-one enfralf another of cwe Acres, xo have the one for life, and he otief in

. taily and before Ele@ion che Feoffee make 8 Feoffment of both © Now his Eleion
- js gone, and the Feoffor mag enter upon which he will for Fodeiwee, o

2. 3% .
IE one grant a Rent-charge, and afcerdhe Gannree diftrain and avow foricin 2
Courtof Revord, or being ii Annuity, and have a Judgment in it in chef cules
bis Ele&ionisgaoe: Soif che Grantee of the Rent, before Efe@tion, porchafe he
Laad, of rékeafeqll Agruities, it feome hiv Ebefiion i pone, Dyer 344,140, Bot
in cales wheve the Gift o Grantis of onie thing; bu by feveral Titles, o ina divers
maaner = Asin thecale of Lea thac hath words of Bargain and Derrife alfo ; or
of a Grantofa Rent; the aberation of the eRare of him in Reverfion, or che deay
of tither of th parties wifl not determing the Ele®ion+ And if inthe firft cafe the
Leflee encer geoerally, and do not declare bow be will talicie; chisis no Devermim-
tion of s Ele&ion, £o.3. 37, L :

I 2 Verm be given o 3:: Execocor, ‘ard he enter generally, and do oo dechre
bow, whether as Legatoty, otas Exrcttor) this is mo Determination of his Eledi-
on, bat bt may sfterwards maite his Eleion well enoegh, (% 2.37,

If 4 Leffce foryears be of Land, determinable upon tite death of 4. 8, and he
gramt d Rent-changte oot of bis Land, and beforc the Blection of the Grastee bow
trvake thie Rent J. 5. die; fothat now the Land cannot be charged ; yot the Gran-
tee ém Bledtion & notfo gane, but hemay charpe the Graaroe inan Annuity, Cor
» 30 ) ’

If one pive con man ¢wo Acres of Land, ea have one inTail, and che otherin
e, aodhemakie s Feoffment of both; incshinenke the Eleflion in not gone, tothe
Heis inTail ; for he may bring a Foemedins for sither, £, 2, 36,

1¢ a0 Hlor ios Tail make a voidable Leafe wnd die, and the Guardian of hie Heir
avoid hies (1she may) yee, this nocwithRanding, ihe Ele@ion of the Heir at il
age cemaineeh, Co.9. 7. ) .

-+ I€ one grant b Renc-chargein Bee, without the words gro /2 o herediiso fuit,ard
the Graauee bring & Writ'of an Annuicy egainft the Heir, -and afeer difi:ontinue his
Suit, yet he hath the fame Ebstion be had, and may difirain the Land, Dyer 344

I

A-102

Cuar.74,

. it un@iveof two Annual things, and things of continn.

ll'.a %2‘&'&%";&?&% the Grantor, and he fairIL%f the dav, ?;is Etefion is
o 'one . othermifeit is of things that ereto be performed amica wite onely : _As
Prﬂ‘["i B";"‘ by Copy, twenty Tices grovingupen Black-acre, or Whireracre to be
;ut down yesrly by himilF, aiddelivered to the Grantee fixch a day, andthe Grac.
ot fail stche day, et his Ele€iionis noc gone, (7o of Enp;hwfd:duo: o i 1

I meoft of sil thete cafes be ore, whenonce amdn hath iede bis EleQions ftis 7. Srbercan

« to him, and fhiall never sfier waveic, and chufeagain: So slio aftera Eiltn . e
pemn;::‘c;r}m Debt or Damages, wherea manhah anElection what execation to rewpeory,
take: if hehave caken Execution by Elegit, it feeims be cannot -aftecwards rake
1

sny other remedy forrecovery of i Debr or Damages upon the Judgmear, Dyer

Infant, 473

229 §0- A ) b
Cuftors may feife s Herriok, the belt Besft, and he chuleth one
o{ﬁ.te:\g-o;{d:rﬂe‘;!bound by thi‘;,and he thalt noz chufe again, See more forehisin
fmﬂ?&f aﬂngﬁmh the Ele@ionof oneAdionof two, and he fue, and the
othec nppear, snd after is now-fuee ; this is po Detecmimrion of his Eledion, Cor
Lirtl 148, . "
upon For Eledtion of Petfons to any Office or place, thefe things ate to be ié j;':i‘fdn of
k"c:?nélg&iona to Colledges, Churches, Hofpisals, Schools, Hails, Benefices, Eccle
ical Dignities, and Societies muft be free.

ﬁa’;l.icaSa nig?llt}:e‘ﬂdmimons ind inftirutions be into fuch places, free.

3. Mone may by threacs dikurb Free Ele&lons.u . . -

4. If any take any thing, cta promile of any taing to give his voice for an Efc&l-_
on, it makesthe Ele@ion void, and another may bechofen. ]

'5. IF 2 Tan take any thing, ora promife of any ching for refigning a place, he
that gives is hereby made ancopeble of r‘he place: ) .

&. If any tokeany thing, oLany Eromufc of any :hm% for a Prefentation arCollas
tion to a Benefice, by this be is made uncapable of it, Ke Simuy . '

7. Seitis of Cormnpe Exclanges and Refigrations, between Incumbencs of cheit
Benefices, if they be with cuce of Souls, 35 Efiv.s. Peftm.x, And Ariionli Glerd,
aod wingase, Abridgment of hem: Fir: Efellin.

CHAP. LXXIV.

Of au nfans and Engagervent.

{ an Enfant, comtaonly and properly inourLaw, ismeant r. Aulife:,
one thatis in his Nonage, under the age of oneand twenty ;hmt-
Be years, whethee Male o Female, Co, fuper Litf, 171, Bugthe BeRE
word is fomerimes saken more largely :  And the Law hath & teip i,
great refped to Infants, to protel® them from wrong, and vilger,
1o preferve their efiaie; and therefore doih give chem many
Privilepes, and Benefits above others; as in msny cafes.
Firlt, Norro be fued, till chep be of full age. L SR
Secondly, Not ro bz bound by their Conract, ortheir
other A&s, thar may rurn €5 their prejodice, bt onely o fome fpecial cafes 3 For
which (ke in 4ge. Andwrorgs doneto them, are more fevarely purithed chen to
ochers,

Ppp For
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LATINOBARBARA,

_ peregrina, obloleta , & novare fgniﬁcationis Vol 4.

e B L A; qua polt labefactaras a athis, Vanda[ifq; , res
e Europzas, in Ecclefiafticis, profanil 3 Scriptorbus; varia -
' rum item Gen tium Legibus antiqn is municipatibus, Char-
tis, & Fornualis occurromt,

1 Hml
rm!m

Liber ifte, cui ciculus Gloffarinm Archaiologicim

SCHOLIIS & COMMENTARI IS

s . . . o .,

ir ATUR ) illuftrata ; in quibus prifci Ricus quam-plurimi, Ma-
% i IMYRIM i giltrarns, I:Egnitates, Munera, Officia, Mores, Le.

s g ; ) ;',‘:‘.u;{ S Guil. MORICE. i ges ipke, & Confuctndines enarrzncne,

» 3 i e em——o

z 1 . i

i é % Autuors

Henrico Spelmanno

Ligmite, o.dnghe-Rritonyo, '

It —

I R R Y T T O T TR R El ool

Ordior avdaci tenchrafic per gquara velo,
Cyracriv tetare acdyewpn = ﬁzrqu" o fethis
Fefters de barathes fucs. Da maxime rerum
Conditer, wt fugiens Sprtes, Jepalefq; Tetentes,
Eelici inveniam quefias littare pories ;

Bt ge Pperpetso dutlorem carmine Lawdem,

LoNDing

Apud Aviciam Wangewy Anno Domini
MDCLZXIv,

B ———— e |
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Henrici Spelmanni
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part of the land, the rent (hail be apportioned ; but a rent-
charge cannot be appertionsd, nov things that are intire;
as if onc holds land by lervice, to pay to hus Jord yearly
at fuch u feaft, 2 horfe, or a rofe, there, 1f the lord

echale part of the land, this fervice s totally exnnét,
becsule fuch things cannot be divided without hure to the
whole ; yet in fome cafes @ rent-charge {hall be oppori-
wred, 59 3f 2 man hath a rent-charge 1fuing out of Jand,
snd his father purchaleth part of the land charged 1n fee,
and dsma, and this parcel defcends to lus fon, who hath
the rent-charge; there this charge (hall be afpernomed,
accarding te the value of the land , becaufe fuch portion
of the land, purchafed by the father, comes not to the
fon by his own a, bat by defcent and courle of law
Comeon appendant 15 of common right, and feverable,
and though the commoner, . fuch cafe, purchafe parcel
of the land, wherein the common 1s appendant, yet the
common [hall be apportomed ; but 1n this cale, common
appurtenant, and not appendant, by fuch purchafe 15 ex-
tind Trmosdrlaly 8 Ge 7y,

‘Whete the leflor recovers part of the land ; of cnters
for a forfeture into part thereof, the rent fhall be gp-
portoned 1 Inft 148

Lefles for years Ieafes for years, rcodnng rent, and
after devifes this rent to three perfons, this rent may be

jomed, Darv. Abr. 505,

If 2 lellee for Life or years under rent, (urrenders part
of the land, the rent fhall be apportiensd  but where the
grantee of a rent-charge purchafes part of the land, there
all sextn&  Moor, ¢ 2310

A rent-charge ffuing out of land, may not be 4p-

imed . por fhall things entiee; 33 1f one holds lands
by fervice to pay yealy to the lord, ac fuch a feaft, a
horfe, &e. 1 WA, 149,

But if part of the Jand out of which a rent-charge ulues,
délcends to the grantee of the rent, this fhall be gpper-
timed Donv 5oy

A grantee of a rent releafes part of the rent to the
grantor, thi doth not extunguith the refidue, bat 1t thall
be yomed , for here the grantce dealeth not with the
Jand, but with the rent. Ca Lir, 148.

On parunion of lands out of which & rent ia ifuing, |
the rent thall be apperteened. Danv, Abr. 507,

And where lands held by leale, rendrng rent, arc cx-
tended upon elegit, one mowety of the rent fhall be zp-
portined to the leflor.  Danv. Abr. 509.

If past of the land lexfed is furrounded by frefh warer,
there (hall be no appertesnment of renk; but of 1t be fur-
rounded with the fea, there fhall be an apperteswment of
the rent. Dyer 56.

A man purchafeth part of the land where be bath com-
mon appendant, the common fhall be gpperirmed ; of
common appurtenant it 1s otherwife, and if by the a& of
the party, the common s exundt 8 Rap. 79,

Common appendant and appurternant may be apportionsd
on alienation of part of the land to which 1t 15 appendant
or appurteamnt. Wad's Infl. 199,

If where a petfon has common of pafture fosr num-
ber, part of the lands defcends to him, thus bewng inure
and uncertain wannot be appertrmed; but if it bad been
commoan ccrtard, it thould bave beea appertsmed. 1 Infi.
149.
4?1 contra may not be divided or appertionsd, fo g ro
fubjedt a man to cwo athona. 1 Salk. 6.

Commen appendant sy be apportionsd, becauft *us of
comoem right, and therefore, 1f & man purchale part of the
dands to which the camonen 15 appendant, the common (hall be
apportioned to that pare; bot cemaun appurtenant caonot
be appertsmed by the a2 of the party, and therefore by
the purchafe of part of the lands, the whole common 1
exm:&zp 4 Rep. Terrirgbams cale. 8 Rap. 79. Hib,
25. & P.

And yet it hath been adjudged, that where a man |
bath armmen appartrsant to ten scres of laud, for all his
bexthy kbroowt end cmchomt on the fame, and afteyward;
be f{clhh mrr of thofe o acres, that the common il
be and the vendes fhall bave com
that part which be purchalod , for thele
in fevensl {1. 2.} fomn thisp are fo intue, that

Vor.L N9 123,

A P P

they cannot be divided by the at of the party ; fuch ay
twarranticsy conditionsy ¢, the’ they may be apportioned
by a& of law, but communs are not fo ftndtly inuire,
but that they may be apportioned, 1t beng 2 common
uafe, and thevefore ought to be extended for the geaeral
good  Hob, 235

Condrtrons, generally Ipeaking, are sntire, and cannot be
apportioned by the a&t of the parry ; as for wflance, the
mafter and fcholars of Corpur Chrifit 1n Oxford, made a
lcafe of lands, provsfs, the leflee hould not alen, ECe.
without fpecial licence, aftefwards they gave the leffee a
fpecial Licence to alien, who affigned hs term to 2 B,
and he by will devifed the lands to his fon, and the Jeflor
entered for the condition broken ; adjudged, thae the -
cence geven 1o B B o alen, had defiroyed the condition,
for the leflorz would not difpenfe week 12, a5 2o bimy and
retain at, 2¢ fo othets ; for a condition bewng an intire
thing, cannot be apporuoned by the at of the party,
thil:' it may be by ack of law. 4 Rep. 119. Damport's
cale

An agreement in writing between the teflator and °F 5,
that he thould recmve all the teftator’s rents, for which
fervice he promifed to pay 7.8 100L peraws and inan
achon of debe brought aguinft the executor, the planuff
fet forth, that the eflacor dicd threc quarters of a year
after this contra& made, during which nme the plannuff
ferved hun, and o deminded 75/ for his feeviee for
three quarters of a year, the defendant pleaded to ffue,
and the plantdf had a verdit and judgment 1n G ' B.
but upan 2 wnt of errar brought in B R «t was reverfed,
becaufe this agreement was wn narure of a ¢ondition pre-
cedent, and that nothing was due without a full year's
fervice; *tis like a leafe for years, vendring 2o/ rent
yearly, and before the year 15 ended, the leflee 19 evidied,
the leffor fhall have no rent, for that cannot be apportioned
in refpedt of tume, ¥ Salk 65 Countefi of Plymonth verl.
Throgmortm  See 2 Salk 798 she plradings.

Apportum, Scems to be deduced from the French
appert, and fignihies the revenue, gan or profit, which a
thing briags 1o to 1s owner It 1s allo uled for an aug-
mentation given to any abbot, for his better fupport out
of the profits of a menor.—~— Jftz gued proficuz moneru
predifs nemmne apporn guelibet ame prefate A, i fubven~
tionem fufleniatioms fuz foloerentur Awm 22 Ed 3 n 72,
Lore  The word was commonly ufed for 3 corrody or
penfion 1= Nicolous Gwyn prior de Andwnr, debhst ve
morias d quedam apporto, ad capsialem dominum gufdemn
priovis in partsbus tranfmariut, i kempore pacet debrto. Ex
regifire svidemtiarsom collsg Wickbam yusta Winion 218 —
Rex Edwardus 7. reflitust terre; priovaisum aliemporom
Jakw mebss apporwo, gued prefefius procurator alicus domui
Jupersors filvere imetwr Clawf 14 Ed. 3 The ward
moght at firlk figmfy any profit or emolument appertsd
oc brovght to another 3 and therefore Du Krefne obferves
i the Cuftomary of Rbemes, opport wras the portion winch
the wifc brought to the hultand,

Qppolal of Geriffy, The charging them with money
recewved upon thew accountsin the Exchequer Tt ss ufed
w Afat. 22 & 23 C, 2,

taifecs Of goods are to be fwom to make true
appraifermen: , and 1f they value the goods too high, they
fhat] be obliged to take them at the price apprasfed. Star.
13 £d 1,

Sﬂmlg.m;z, (Fr.) A fec or prefit, apprendre iva fee ox
profit to be taken or received, It is ufed an flatute
283 Ed 6 ¢ 8.

entiee, Approvetiur, (French apprentif, from ap.
prandre, to leam ; whence the French apprenmsfage, and
our apprensicebsp) Sguifies with ue ane thet 15 bound
0 word oF wriung, to krve another man of trade for
Cértawnt years, apon candition that the srerficer or mafter
fball wn that time endesvonr to wfiru@ bum 1n hia
art or muflery.  Imitd de Rep, dog L, 3. <ap, B. farth,
they are & kind of boadmea, dﬁwmgnn!g that they are
fervants by coresant, aod for a tume rriflen at hw
were hererofore calied 'ml&' the low, m laun
approwtste puris mbilores.  So fath Mr Sdden 1o his notes
upon Fertefcue, p. 3. and fo the larned Mr, Plrodin,
filed bium&)f, Su Heary Finck, \n b Nomatechna, given

Mm humfelf
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Explanations of “Emolument” in Synonymy Dictionaries, 1748-1813

ABBE GIRARD

SYNONYMES FRANCOIS,
LEURS DIFFERENTES

SIGNIFICATIONS, ET LE CHOIX
QU’IL EN FAUT FAIRE POUR

PARLER AVEC JUSTESSE
(New ed. 1748)

Gain. Profit. Lucre. Emolument,
Benefice.

Le gain semble étre quelque chose de trés
casuel, qui suppose des risques & du hazard,
voila pourquoi ce mot est d’un grand usage
pour les Joueurs & pour les Commergans. Le
profit paroit étre slir, & venir d’un rapport
habituel, soit de fonds, soit d’industrie, ainsi
I’on dit les profits de jeu, pour ceux qui
donnent a jouer ou sournissent les cartes; &
le profit d’une terre, pour exprimer ce qu’on
en retire outre les revenus fixes par les baux.
Le lucre est d’un stile plus soutenu, & don’t
I’idée a quelque chose de plus abstrait & de
plus general; son caractere consiste dans un
simple rapport a la passion de I’intérét, de
quelque maniére qu’elle soit satisfaite: voila
pourquoi I’on dit trés bien d’un homme,
qui’il aime le lucre; & qu’en pareille
occasion on ne se serviroit pas des autres
mots avec la méme grace. L’émolument est
affecté aux charges & aux emplois; marquant
non seulement la finance reglée des
appointemens, mais encoure tous les autres
revenant-bons. Bénéfice ne se dit gueres. Que
pour les Banquiers, les Commissionaires, le
change & le produit de 1’ Argent; ou dans la
Jurisprudence pour les héritiers, qui craignant
de trouver un succession surcharge de dettes,
ne ’acceptent que par benefice d’inventaire.
Quelques rigoristes ont déclaré illicite tout
gain fait aux jeux de hazard. On nomme
souvent profit ce qui est vol. Tout ce qui n’a
que le lucre pour objet est roturier. Ce n’est
pas toujours ou il ya le plus d’émolumens que
se trouve le plus d’honneur. Le benefice
qu’on tire du changement des monnoies, ne
répare pas la perte réelle que ce derangement
cuase dans I’Etat.

JOHN TRUSLER
THE DIFFERENCE
BETWEEN WORDS,
ESTEEMED
SYNONYMOUS, IN
THE ENGLISH
LANGUAGE; AND
THE PROPER CHOICE
OF THEM

DETERMINED
(Ist ed. 1766)

Gain, Profit, Lucre,
Emolument.

Gain, seems to arise from
something very casual; and
implies, risk and hazard; it is
for this reason, the word, is
in great use among
gamesters and tradesmen.
Profit, appears to be more
sure; proceeding either from
lands or industry. Thus, we
say, the profits of the earth;
or, the profits of our labour.
The characteristic of lucre
consists in a simple relation
to the passion of interest; ‘tis
on this account, we say, with
the greatest propriety, that
man is fond of lucre.
Emolument relates to
commissions and
employments; intimating,
not only the salaries, but, all
other perquisites. Some
persons are so particularly
rigid, as to condemn all gain,
arising from play. Many
will, idly, call that profit,
which has accrued by illicit
means. It is low and sordid,
to be ever led by /ucre. We
do not, always, find the
greatest honour, in offices,
where there is the greatest
emolument.

HESTER PIOZZI ‘ WILLIAM TAYLOR

BRITISH
SYNONYM; OR

AN ATTEMPT
AT

REGULATING

THE CHOICE OF

WORDS IN
FAMILIAR

CONVERSATION

(1st ed. 1794)

No mention of
emolument.

ENGLISH

SYNONYMS
(1st ed. 1813)

No mention of
emolument.
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EMOLUMENT. BENEFICE. .

Le gain {emble étre quelque chofe de tres cafuel,
qui fuppofe des rifques gc du hafard ; voila pourquoi
“ce mot eft d’un grand ufage pour les Joueurs & pour
les Commergans. Le profiz paroit étre plus{iir ) &
venir d’un rapport habituel , {oit de fonds , foit d’in-
duftrie ; ainfi 'on dit les profizs du jeu , pour ceux qui
donnent 2 jouer ou fourniflent les cartes ; & le profiz
d’une terre, pour exprimer ce qu'on en retire outre
les revenus fixés gar les baux. Le /ucre eft d’un ftile
plus foutenu ,& dont I'idée a'quelque chofe de plus
abftrait & de plus général ; fon caractére confifte
dans un fimple rapport 2 la paffiondel’intérée ,de
quelque maniére qu’elle {oit fatisfaite: voila pourquoi
Pon dit trés bien d’un homme, qu’il aime le Jucre ;
& qu’en pareille occafion on ne fe ferviroit pas des
autres mots avec la méme grace. L’émolument eft
affecté aux charges & aux emplois ; marquant non
feulement la finance réglée des appointemens , mais
encore tous les autres revenant-bons. Bénéfice ne fe
dit gueres,que pour les Banquiers , les Commiffion-
naires , le Change & le produit de !’ Argent ; ou dans
la Jurifprudence pour les héritiers , qui , craignant de
trouver une fucceflion furchargée de dettes , ne I'ac-
ceptent que par bénéfice d’inventaire.
Quelques rigoriftes ont-déclaré illicite tout gain
fait aux jeux de hafard. On nomme fouvent profiz ce

SYNoNYMEs FRANGoOI1s. 137
qui eft vol. Tout ce qui n’aque le /ucre pour objet

eit roturier. Ce n’eft pas toujours ouil y a le plusd’'&
rnolumens que fe trouve le plus d'honneur. Le béné~
Jice quion tire du ch ent des monnoies , ne ré-
pare pas la perte réelle que ce dérangement caufe dans
I’Erar. *
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GAIN. PROFIT. LUCRE.

EMOLUMENT. BENEFICE. .

Le gain {femble étre quelque chofe de tres cafuel,
qui fuppofe desrifques gc du hafard ; voila pourquoi
“ce mot eft d’un grand ufage pour les Joueurs & pour
les Commercans. Le profiz paroit étre plus{ir ?&:
venir d’un rapport habituel , {oit de fonds , foit d’in-
duftrie ; ainfi 'on dit les profizs du jeu , pour ceux qui
donnent 2 jouer ou fournifient les cartes ; & le profiz
d’une terre, ‘{mur exprimer ce qu'on en retire outre
les revenus fixés par les baux. Le fucre eft d’un ftile
plus foutenu ,& dont I'idée a'quelque chofe de plus
abftrait & de plus général ; fon caractére confifte
dans un fimple rapport 2 la paffion del’intérét , de
quelque manicre qu’elle foit fatisfaite: voila pourquoi
Pon dit trés bien d’'un homme, qu’il aime le Jucre ;
& qu’en pareille occafion on ne fe ferviroit pas des
autres mots avec la méme grace. L’ énolument eft
affeté aux charges & aux emplois ; marquant non
feulement la finance réglée des appointemens , mais
encore tous les autres revenant-bons. Bénéfice ne fe
dit guéres.que pour les Banquiers , les Commiffion-
naires , le Change & le produit del’Argent ; ou dans
la Jurifprudence pour les héritiers , qui , craignant de
trouver une {ucceflion furchargée de dettes , ne I'ac-
ceptent que par béxéfice d’inventaire.
uelques rigoriftes ont-déclaré illicite tout gaiz
fair aux jeux de hafard. On nomme {ouvent profiz ce

qu
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qui eft vol. Tout ce qui n’aque le /ucre pour objet
et roturier. Cen’eft pas toujours oi il yale plusd’&
smolumens que fe trouve le plus d’honneur. Le béné~
Jice quon tire du changement des monnoies , ne ré-
pare pas la perte réelle que ce dérangement caufe dans
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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

CITIZENS FOR RESPONSIBILITY AND
ETHICS IN WASHINGTON, RESTAURANT
OPPORTUNITIES CENTERS (ROC)
UNITED, INC. JILL PHANEUF, and ERIC

GOODE
Plaintiffs, Civil Action No. 1:17-cv-00458-RA
. DECLARATION OF JAMES MALLIOS

DONALD J. TRUMP, in his official capacity
as President of the United States of America,

Defendant.

DECLARATION OF JAMES MALLIOS

I, James Mallios, submit this declaration to describe two of my restaurants in New
York City, which I believe compete with some of Defendant’s restaurants and to describe some
of the business they do with government officials. The statements in this declaration are based

on my personal knowledge.

1. I am the managing partner of several restaurants in New York City, including
Amali and Amali Mou.
2. I consider certain of Defendant’s restaurants in New York City to be competitors

of Amali and Amali Mou because his restaurants are located just a short cab ride from Amali and
Amali Mou, and have similar prices, quality and reputations as my two restaurants.
3. Diplomats, other officials of foreign states, and officials of the United States

and various states have regularly dined at Amali and Amali Mou.
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Amali

4. Amali is located in the Upper East Side at 115 E. 60th Street. The restaurant is
less than a ten-minute walk from Trump Tower and a fifteen to twenty-minute walk or a ten-
minute taxi or Uber ride to Trump International Hotel. I believe Amali competes for business,
including government business, with Trump Grill in the Trump Tower and with Nougatine in the
Trump International Hotel. I believe it also competes with the Trump Tower Atrium, the Trump
Grill, and the Trump Bar, all in the Trump Tower, and with Nougatine and Jean-Georges, both in
the Trump International Hotel, for corporate, government and transient event and meeting
business.

5. There are approximately 118 government buildings, both foreign and domestic,
within a two-mile radius of Amali, including 106 consulates, one federal government building,
one state government buildings, eight municipal buildings, and the United Nations Headquarters.
These government buildings host a variety of events and meetings attended by government
officials from both foreign and domestic governments.

6. Amali is an approximately 3500 square foot restaurant dedicated to economically
sustainable sourcing that features seasonal Mediterranean cuisine with an emphasis on
vegetables, olive oil, cheese, grains, and fish. The tables and all of the surface wood in the
restaurant are made from 150-year-old pine taken from the ceiling of the restaurant during
renovations. All of the other wood used in the restaurant, from the ceiling to the menu boards, is
repurposed from New York buildings. The space is detailed in steel and reclaimed pine with
minimalist lamps made by local artisans and menus fastened to wooden boards with metal strips.

7. Amali’s Executive Chef Dan Ross-Leutwyler joined Amali in Spring 2016.
Previously, he earned two stars from the New York Times as Executive Chef of Fatty ‘Cue with
Zak Pelaccio. He was Sous Chef at Roberta’s when the restaurant received its first rating from
the New York Times. Before coming to Amali, Chef Dan opened the critically-acclaimed

Fritz’s Lunch Box in Bushwick.
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8. The restaurant serves dinner seven days a week, lunch Monday through Friday,
and brunch Saturday and Sunday. Brunch entrees range from $18-$28; lunch from $19-$29; and
dinner from $21-$36, although some items fluctuate with market prices. The restaurant also has
an extensive wine list with over 400 selections. The wine list has been called “daring” by the
New York Times, and Adam Platt of New York Magazine named Amali’s wine selection “one of
the best Mediterranean selections in Midtown.”

0. The restaurant also offers catering and space for private events. Amali frequently
hosts private events and has hosted many political and governmental organizations including the
United Nations, the U.S. State Department, the Democratic Senatorial Campaign Committee, and
the Democratic National Committee. There are four spaces available for private events.

10. One of Amali’s event spaces is the Fireplace Room, which features a large
wooden table, large wooden doors, and large black and white photographs. It seats 18-22 guests
and can accommodate 35 guests for a standing reception. The room fee is $200. The minimum
for a lunch is $750 and the minimum for a dinner is $1,500.

11. The Skylight Room is available for private events. The room has twelve-foot
ceilings and an eighteen-foot high skylight. The Skylight Room seats 25-40 guests and can
accommodate 65 guests for a standing reception. The room fee is $300. The lunch minimum is
$1,250. The dinner minimum is $2,500.

12. Sopra is available for private events. Sopra is a converted loft apartment that
features an open kitchen and seats 20-30 guests and can accommodate 40 guests for a standing
reception. The room fee is $300. The lunch minimum is $1,250. The dinner minimum is
$2,500. Wine and Spirits Magazine describes the Sopra as having the feel of “an upscale bistro
in Kolonkaki.”

13. The Sopra Chef’s Table is available for private dinner events. It can seat
approximately 20 guests. The room fee is $400. The dinner minimum is $3,000.

14. The Sopra and Fireplace Rooms can be rented together for private events.
Together, the rooms can seat 45-65 guests and can accommodate 95 guests for a standing

3
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reception. The room fee is $600. The lunch minimum is $2,500. The dinner minimum is
$5,000.

15. The entire restaurant can also be rented out for private events. It can seat 150
guests and accommodate 200 guests for a standing reception. The room fee is $1,000.

16. The room fees for all private event spaces includes personalized menus, floral
arrangements, and name cards.

17. I believe each of these event spaces competes for corporate, government, and
transient meeting and event business with the event spaces in Jean-Georges, Nougatine, the
Trump Tower Atrium, the Trump Grill, and the Trump Bar.

18. Online ratings demonstrate Amali’s success in the New York restaurant market.
Nymag.com rates Amali a 9 out of 10. Both Google.com and Opentable.com give Amali at 4.2
out of 5 stars. Eater.com listed Amali on its list of 38 Essential New York Restaurants and noted
that Amali serves “one of the city’s top brick chickens, and the seafood, pasta dishes, and
charcuterie are just as good.” Zagat.com describes Amali as a “wine destination on the East
Side” and describes that food and wine list as “fantastic.”

Amali Mou

19. Amali Mou is located in Midtown at 230 Park Avenue. Amali Mou is under a
fifteen-minute walk to Trump Tower. I believe Amali Mou competes with Trump Café in the
Trump Tower.

20. There are approximately 114 government buildings, both foreign and domestic,
within a two-mile radius of Amali Mou, including 105 consulates, one federal government
building, one state government buildings, six municipal buildings, and the United Nations
Headquarters. These government buildings host a variety of events and meetings attended by
government officials from both foreign and domestic governments.

21.  Amali Mou is an approximately 150 square foot restaurant dedicated to
economically sustainable sourcing that features Modern Greek fare, drawing inspiration from the
cuisines of Santorini, Mykonos and the Aegean islands. The menu offers gyros, market salads,

4
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mezes, and over 35 wines, beers, and cocktails. The restaurant is open from 11 a.m. to 9 p.m.
Monday to Friday and 11 a.m. to 5 p.m. Saturday and Sunday.

22. The restaurant also offers catering and delivery services. Catering packages
provide food for 15-25 people.

23. Online ratings demonstrate Amali Mou’s success in the New York restaurant
market. Google.com and TripAdvisor rate Amali Mou 4 out of 5 stars.

Government Business

24.  Amali and Amali Mou are frequented by foreign and domestic government
officials. Additionally, my restaurants receive Form DTF-950 from diplomatic missions and
personnel who are paying with government funds. Form DTF-950 is a certificate for tax
exemption that diplomats and diplomatic personnel use while traveling.

25. These tax forms reveal that the many government officials have dined at my
restaurants, including the following:

a. The mayor of Athens dined at Amali in 2017;

b. the mayor of Rome dined at Amali in 2017;

c. the first lady of Japan dined at Amali in 2017;

d. the Ambassador of Cyprus dined at Amali in 2015.

26. Amali typically hosts one or two events each year for the United Nations.

27. Amali hosted an event for the United States Department of State in 2014.

28. Tax exempt sales at Amali in November 2016 totaled $22,751. In December
2016, tax exempt sales at Amali totaled $15,811, a nearly $7,000 decline from the prior month.
My most recent sales receipts, from June 2017, reflect only $15,607 in tax exempt sales. The
decline in tax exempt sales reflects a decline in government business.

29.  In order to counteract this decline in government business, I took three steps that
required the expenditure of resources and time. I joined new event listing services, including
BizBash. I engaged the public relations firm Sunshine Sachs to increase event bookings. I
personally took over event coordination at Amali.

5
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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

CITIZENS FOR RESPONSIBILITY AND
ETHICS IN WASHINGTON, RESTAURANT
OPPORTUNITIES CENTERS (ROC)
UNITED, INC., JILL PHANEUF, and ERIC

GOODE,
Plaintiffs, Civil Action No. 1:17-cv-00458-RA
V. DECLARATION OF JILL PHANEUF

DONALD J. TRUMP, in his official capacity
as President of the United States of America,

Defendant.

DECLARATION OF JILL PHANEUF

I, Jill Phaneuf, submit this declaration to describe my efforts to book government events
at two Kimpton Hotels in Washington, D.C., the Carlyle Hotel and the Glover Park Hotel. The
statements in this declaration are based on my personal knowledge.

1. I am a resident of Washington, D.C. and I book and curate events for the Carlyle
Hotel and the Glover Park Hotel. In particular, I aim to book embassy functions, political
functions involving foreign governments, and functions for organizations that are associated with
foreign governments at the Carlyle Hotel and the Glover Park Hotel. My compensation is
determined as a percentage of the gross receipts of the events that I book for these hotels.

The Carlyle Hotel

2. The Carlyle Hotel is located just north of Dupont Circle at 1731 New Hampshire
Avenue, Northwest. The Carlyle Hotel is a ten to fifteen-minute taxi or Uber ride from the

Trump International Hotel Washington, D.C. 1 believe the event spaces at the Carlyle Hotel
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compete directly for corporate, government, and transient banquet business with event spaces at
the Trump International Hotel Washington, D.C.

3. There are approximately 183 government buildings within a two-mile radius of
the Carlyle, including 151 embassies, 26 federal government buildings, and six municipal
buildings. These government buildings host a variety of events and meetings attended by
government officials from both foreign and domestic governments.

4. The Carlyle provides 2,800 square feet of contemporary art-deco inspired and
green event space for business and social events. The space is adaptable for a range of uses,
including film screenings, fundraisers, book signings, photo shoots and gallery showings. The
Carlyle is equipped with the necessary multimedia for business and social events, including high-
speed internet, ultramodern A/V equipment, and tech support.

5. Events are catered by the Riggsby, the Carlyle’s on-site restaurant featuring
upscale American fare by James Beard award-winning chef Michael Schlow. Event guests also
can choose from an impressive beverage selection, including options for cocktail demonstrations
or sommelier-led wine tasting.

6. The Riggsby projects an intimate and nostalgic yet refined ambiance with its
unique “key hole” shaped doorway, open kitchen, wood tables, leather booths, brass finishes, and
whimsical décor, including custom designed wallpaper that highlights original artwork by
renowned artist Adrienne Schlow. The Washingtonian named the Riggsby one of the “100 Very
Best Restaurants” in the D.C. area in 2016. The Washington Post described the Riggsby as the
“new glam supper club” and rated it 2.5 out of 3 stars.

7. Chef Schlow has restaurants spanning the country and is one of the most
influential and respected chefs in America. He has appeared on the Tonight Show with Jimmy
Fallon, Bravo’s Top Chef Masters, The Today Show, Good Morning America, The Rachel Ray
Show, CBS This Morning, Nightline, and the Food Network. = He has received numerous
awards, including being named “Best Chef in the Northeast” by the James Beard Foundation,
“Best Chef in the Country” by Sante Magazine, and receiving Robert Mondavi’s “Culinary
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Award of Excellence” which is given to only six recipients a year. His restaurants have been
recognized as some of the best in the world by Esquire, Food & Wine, Conde Nast Traveler, and
Gourmet. He is the author of the cookbook, /t’s About Time, Great Recipes for Everyday Life,
and is regularly requested to appear and speak at events and to the media about the restaurant and
hospitality industry.

8. Multiple spaces are available for private events at the Carlyle Hotel, including the
Ellington room, the Fitzgerald room, and the Taylor room.

0. The Ellington is a naturally lit, 630 square foot space complete with a large table,
elegant white and brass chairs, and art-covered dark wood and maroon walls. It can
accommodate 27 to 60 guests. The room includes an 80-inch TV and wall speakers for
presentations. The space can be used for business meetings, cocktail receptions, or elegant
candle-lit dinners. I believe the Ellington competes directly for corporate, government, and
transient banquet business with event spaces at the Trump International Hotel Washington D.C.

10. The Taylor is a spacious 1,473 square foot space that can accommodate up to 120
people. The Taylor features exposed brick walls, plush emerald green arm chairs, elegant brass
bottomed standing lamps, a large art deco inspired print of the Capitol building, three built-in
projection screens, speakers wired throughout the room, and a serving area for bars and buffets.
I believe the Taylor competes directly for corporate, government, and transient banquet business
with event spaces at the Trump International Hotel Washington D.C.

11. The Fitzgerald is right off the main dining room of the Riggsby. It is a 250 square
foot private dining room with a low lit speakeasy feel that has dark wood lining, leather seating,
and art covered walls. It can accommodate 12 guests. I believe the Fitzgerald competes directly
for corporate, government, and transient banquet business with event spaces at the Trump
International Hotel Washington D.C.

The Glover Park Hotel

12. The Glover Park Hotel is located in upper Georgetown at 2505 Wisconsin Avenue
Northwest, near “Embassy Row” on Massachusetts Avenue The Glover Park Hotel is a fifteen
3
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to twenty-minute taxi or Uber ride from the Trump International Hotel Washington D.C.,
depending on traffic I believe the event spaces at the Glover Park Hotel compete directly for
corporate, government and transient banquet business with event spaces at the Trump
International Hotel Washington, D.C.

13. The Glover Park Hotel is perched on a hill above a tree-lined, picturesque
neighborhood and provides impressive panoramic views of the District. The hotel blends
metropolitan edge with familial comfort and tranquility and features creative design pieces,
including a custom map of D.C.’s Rock Creek Park on the property’s eight story facade, original
mixed-media artwork, handmade light fixtures, and a variety of natural textiles throughout the
communal spaces. The Glover Park Hotel provides the necessary multimedia for business and
social events, including wireless internet throughout the premises and audio visual support.

14. There are 151 government buildings within a two-mile radius of the Glover Park
Hotel, including 149 embassies and two municipal buildings. These government buildings host a
variety of events and meetings attended by government officials from both foreign and domestic
governments.

15. The Glover Park Hotel provides 3,800 square feet of contemporary event space
for business and social events. The space is adaptable for a range of uses, including meetings,
cocktail receptions, and large dinner parties.

16. Events are catered by the Casolare, the Glover Park Hotel’s on-site restaurant
featuring James Beard award-winning chef Michael Schlow. Casolare offers fresh, seasonal, and
healthful cuisine that finds its roots in Southern Italy. The menu is inspired by the Italian
tradition that “simple is better” and offers exceptional, flavorful, authentic food in a comfortable
and approachable setting. The Washington Post described the restaurant as “a little piece of
Puglia [a region in southern Italy] moved into Casolare” and lauded the restaurant for its fresh
and quality ingredients. The restaurant features a large wooden bar, white hanging light fixtures,

and Tuscan inspired tiled walls.
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17. There are four spaces available for private events — the Cocktail Garden, the
Walnut Ballroom, the Walnut East Room, and the Walnut West Room.

18. The Cocktail Garden is a 2,000 square foot garden with lush greenery interspersed
with lavender, rosemary, and thyme. In the evening, guests can enjoy cocktails under white tents
dressed with bistro lights, and with lit lanterns hanging among garden benches. Guests can drink
crafted cocktails, punches, and refreshers, as well as a selection of beer and wine. Guests can
also eat savory small bites such as watermelon and arugula salad, zucchini pizza with pistachio
pesto, and charcuterie and cheese. The Cocktail Garden can accommodate up to 150 people.

19. The Walnut Ballroom is an expansive 1,860 square foot ballroom featuring large
floor to ceiling windows, along with white and light wood accents and low lighting. The room
features unique wooden art installations that hang from the ceiling. The Walnut Ballroom can
accommodate up to 200 people. The room can be arranged to accommodate meetings, cocktail
receptions, or a large dinner party. The Walnut Ballroom can be divided into the Walnut East
room and the Walnut West room, for event customers seeking a smaller space.

Government Business

20. I started my position booking and curating events for the Carlyle Hotel and the
Glover Park Hotel in April 2017.

21. I am actively seeking to book and curate numerous events at the Carlyle Hotel and
the Glover Park Hotel for foreign and domestic governmental officials and entities.

22. I have reached out to the Russian Embassy to organize an evening cocktail
reception at the Glover Park Hotel. The Russian Embassy is across the street from the Glover
Park Hotel.

23. I met with a senior coordinator for the Japanese Embassy who was interested in
renting the Cocktail Garden of the Glover Park Hotel for an event.

24. I have reached out to an organization associated with the Government of Saudi

Arabia to book a roundtable event at the Glover Park Hotel.
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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

CITIZENS FOR RESPONSIBILITY AND
ETHICS IN WASHINGTON,
RESTAURANT OPPORTUNITIES
CENTERS (ROC) UNITED, INC., JILL
PHANEUYF, and ERIC GOODE,

Plaintiffs, Civil Action No. 1:17-cv-00458-GBD

V.

DONALD J. TRUMP, in his official capacity
as President of the United States of America,

Defendant.

DECLARATION OF RACHEL J. ROGINSKY, ISHC
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EXPERT DECLARATION OF RACHEL J. ROGINSKY, ISHC

1. Experience and Qualifications

1. 1 am currently the Owner and Founder of Pinnacle Advisory Group, Inc. Pinnacle Advisory Group is
one of the nation’s leading, full-service hospitality consulting firms. Pinnacle Advisory Group is
comprised of five divisions: consulting, valuation, development services, litigation support, and asset
management. Pinnacle’s clients benefit from the services of a total of 14 professionals located in
offices in Boston, New York City, Washington, D.C., Los Angeles, Tampa, and Portland. Pinnacle
Advisory Group clients include local, regional, national, and international financial institutions, REITS,
private equity firms, hotel companies, developers, public sector agencies, airport authorities, hotel
management companies, attorneys, and colleges/universities. Since 1991, Pinnacle Advisory Group
has been involved with more than $60 billion of hotel, resort, and convention assets throughout the
United States and Caribbean.

2. | earned my Bachelors of Science degree from Cornell School of Hotel Administration in
1979. Cornell's hotel school is considered to be the leading hospitality program in the world.

3. | have more than 30 years of experience in hospitality consulting. After graduating from Cornell, |
started my career in hospitality operations, and then worked with the national accounting firm Pannell
Kerr Forster, eventually becoming a Principal, overseeing their Management Advisory Services
practice in New England. In 1991, | founded Pinnacle Advisory Group.

4. 1have authored and co-authored industry journal articles and several books related to the hospitality
business. 1 am the co-editor and an author for Hotel Investments - Issues and Perspectives, published
by the American Hotel and Lodging Educational Institute. With five editions (1995, 1999, 2003, 2006,
2011, and 2014), these books are used by most major hotel schools and many hotel industry leaders.

5. laman adjunct professor at Boston University School of Hospitality Administration. | currently teach
Hospitality Market Feasibility and Valuation in the undergraduate program; | will be teaching a similar
course to the graduate program in the spring of 2018. | am also a regular guest lecturer at Cornell
School of Hotel Administration, and other prestigious institutes of higher education including Johnson
& Wales, University of New Hampshire, Massachusetts Institute of Technology, and Florida
international University.

6. | am the Chair Emeritus of the International Society of Hospitality Consultants (ISHC). ISCH is the
world’s greatest source for hospitality expertise and counsel, represented by some two hundred of
the industry’s most respected professionals from across six continents. [ have been a Board Member
for over six years, have led numerous committees, and was the Chairman in 2015.

7. lam on the New England Real Estate Journal Hotel industry Advisory Board, and a long-time Board
Member for the Massachusetts Lodging Association. .

8. My expertise includes assessing competition in the hotel industry, and | have regularly assessed the
nature and extent of competition among hotels throughout most major markets within the United
States. Annually, | review and determine competitive sets of hotels for over 150 geographic areas in
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the United States. My expertise also includes evaluating impact that results from hotel competition.
Specifically, | have authored reports and have given presentations on hotel impact issues, and my firm
has taken a lead role in preparing impact studies for most major hotel companies.

9. | have been certified as an expert witness on hotel industry issues in numerous state and federal
courts.

10. tam regularly sought after as a hotel industry expert by most major news organizations, including but
not limited to The New York Times, The Wall Street Journal, and The Boston Globe. | have spoken at
major hotel events such as the American Lodging Investment Summit, the International Restaurant
and Foodservice Show, and events sponsored by the Real Estate Finance Association, New England
Women in Real Estate, and the Urban Land Institute.

11. Pinnacle Advisory Group is being compensated for the time | spend on this matter at my normal and
customary rate (currently, $400/hour, except for testimony and trial preparation, which | currently
bill at $500/hour).

. Assighment and Materials Reviewed

12. 1 was retained by plaintiffs’ counsel in this case to evaluate the nature and extent of any competition
between the plaintiffs’ and the defendant’s hotels in New York City, and to describe the nature and
extent of the demand for those hotels’ services by foreign and domestic government officials.

13. The materials that | reviewed include websites with information about plaintiffs’ and defendant’s
hotels and the hotel market in New York City, definitions from the Uniform System of Accounts for
the Lodging Industry (USALI), websites with information on the United Nations, information from
www.NYC.gov, data from the Monthly Group Room Nights Report prepared for NYC & Company,
defendant’'s memorandum in support of his motion to dismiss, and the Declarations of Eric Goode,
James Mallios, Thomas Colicchio, Saru Jayaraman, Jill Phaneuf, and Christopher Muller. As a hotel
expert with over 30 years of experience, | also relied upon my general knowledge of the hotel industry,
which is based in part on my regular review of industry publications, market-specific data, and other
materials on the New York City lodging markets.

1t The Nature of Hotel Competition

14. Hotels compete with each other if they market to and attract customers from a common set of
visitors. If, for whatever reason, demand increases for rooms at one hotel, that will result in more
customers from this common set of visitors staying at that hotel, and fewer staying at its rivals’ hotels.

15. Primary competitors include lodging facilities that market to and attract customers from essentially
the same pool of visitors. Secondary competition consists of lodging facilities that market to and
attract customers from pools of visitors that overlap only in part, and sometimes only under special
circumstances. Primary competition occurs among lodging facilities that are similar with respect to
the following criteria: location, facilities, services, amenities, class, image, and price. Secondary
competition occurs with lodging facilities that have similar locations but share only some of the other
major qualities, including particularly class and image.

V. Summary of Conclusions
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16. Eric Goode, owner of the Bowery Hotel and the Maritime Hotel, is of the opinion that the Bowery
Hotel competes with Trump SoHo and Trump international New York and that the Maritime Hotel's
penthouse rooms compete with Trump SoHo. | share this opinion because the Bowery Hotel, the
Trump SoHo, and the Trump International New York attract customers from overlapping pools of
visitors and share several comparable characteristics, and because the Maritime Hotel’s penthouse
rooms and the Trump SoHo attract similar pools of visitors and have several comparable
characteristics in common.

17. | also conclude that the Beekman Hotel, which includes the Fowler & Wells restaurant owed by

Thomas Colicchio, competes with Trump SoHo. These hotels share several comparable characteristics
and attract a common pool of visitors.

V. The Trump SoHo and the Bowery Hotel Compete with Each Other

A. Locational Proximity

18. Both the Bowery Hotel and the Trump SoHo are located in Downtown Manhattan: the Bowery Hotel
is located in the Lower East Side; the Trump SoHo is located in SoHo near Tribeca/West Village. This
places the hotels less than one mile from each other, and less than a 10-minute cab ride apart (with
traffic). Locationally, these hotels are similarly accessible for the market area’s demand generators.

B. Comparable Facilities, Services and Amenities

19. Both the Bowery Hotel and the Trump SoHo are full-service, higher-end hotel facilities. Both hotels
provide luxuriously appointed guest rooms and suites; both provide ample meeting space (the Trump
SoHo’s largest ballroom can accommodate up to 400 guests; the event space at the Bowery can
accommodate up to 600 people}); both provide a minimum of three meals/day at on-site food and
beverage facilities; both provide 24/7 room service to hotel guests; both offer guests spa services;
and both include a fitness center. As such, both hotels provide comparable facilities, services and
amenities.

C. Comparable Class and Image

20. The Bowery Hotel and the Trump SoHo are of similar class and image. Both hotels offer services
typically found in higher-end hotels. Examples of this include guest rooms with floor to ceiling
windows, deluxe beddings and linens in all guest rooms and suites, business center services, valet,
and 24/7 concierge.

21. The Bowery Hotel is @ AAA Four Diamond Hotel and the Trump SoHo is a AAA Five Diamond Hotel,
placing both hotels at the high end of quality and services. Both hotels received the Readers’ Choice
Awards “Best Hotels in NYC” in 2016, with the Bowery ranked #33 and the Trump SoHo ranked #35.
Both Hotels were placed on the Conde Nast Traveler ranking - “Gold” for Trump and “Hot” for the
Bowery. Oyster.com recoghized both hotels with various “Best Hotels in NYC” awards. Trip Advisor
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rated both hotels similarly: each hotel received a 4.5 out of 5 in its list of 468 hotels in New York City.
Google.com gave the Bowery a rating of 4.4 out of 5; Trump SoHo received a 4 out of 5. U.S. News
and World Report also ranked these hotels similarly - #21 Best Hotel in NYC for Trump SoHo and #36
Best Hotel in NYC for the Bowery Hotel, and both received a rating of “Good.” These facts attest to
the extensive similarities between the Trump SoHo and the Bowery Hotel with respect to quality and
image.

D. Comparable Pricing

Hotels typically offer a variety of room rates and these rates differ based on facilities, class and image,
seasonal factors, and business strategies. For example, the rooms and suites at the Bowery currently
range from $395 to $850, depending on the timing of the reservations. The Trump SoHo's advertised
room rates are currently $300 to $1,000 {(not including 2 bedroom suites). In 2016, the Bowery’s
Average Daily Room Rate (ADR) was approximately $500. The Trump SoHo, during the same time
frame, had a similar ADR.

E. Conclusion

Based on my many years of experience in the hospitality industry, and my specific review of the
aforementioned data regarding the competitive attributes of each hotel, | am of the opinion that the
Bowery Hotel, unlike most hotels in New York City, competes with the Trump SoHo.

The Trump International New York and the Bowery Hotel Compete with Each Other

A. Locational Proximity

Both hotels are located in Manhattan: The Trump International New York is located in the Central
Park West area; the Bowery is located in the Lower East Side. This places the hotels a 20-minute cab
ride apart (with traffic). Both hotels are located in neighborhoods considered desirable locations for
visitors to Manhattan. For example, both hotels are within an approximate 15-minute cab ride from
the United Nations Headquarters, the Empire State Building, Pennsylvania Station, and Grand Central
Station. Both hotels are approximately 18 miles, or a 30-minute cab ride, to JFK Airport, placing these
hotels equidistant from New York City’s major airport for international travel. Both hotels are
surrounded by many of New York City’s top-rated restaurants. Locationally, these hotels are similarly
accessible to the midtown area’s demand generators

B. Comparable Facilities, Services and Amenities »

Both the Trump International New York and the Bowery are full-service, higher-end hotel facilities
providing services typically found in higher-end hotels. Both hotels provide luxuriously appointed
guest rooms and suites, provide a minimum of three meals/day at on-site food and beverage facilities,
provide 24/7 room service to hotel guests, offer guests spa services, and include a fitness center. As
such, the two hotels provide comparable facilities.

C. Comparable Class and Image

The Trump International New York and the Bowery are of a similar class and image. Both hotels offer
services typically found in higher-end hotels. Examples include guest rooms with floor to ceiling
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windows, deluxe beddings and linens in all guest rooms and suites, business center services, valet,
and 24/7 concierge.

27. The Bowery Hotel is a AAA Four Diamond Hotel and the Trump International New York is a AAA Five
Diamond Hotel, placing both hotels at the high end of quality. Both hotels received the Readers’
Choice Awards “Best Hotels in NYC” in 2016. Both hotels were placed on the Conde Nast Traveler
ranking - “Gold” for Trump International and “Hot” for the Bowery. Oyster.com recognized both
hotels with various “Best Hotels in NYC” awards. Trip Advisor rated both hotels similarly: each hotel
received a 4.5 out of 5 in its list of 468 hotels in New York City. Google.com gave the Bowery a rating
of 4.4 out of 5, while Trump International New York received a 3.1 out of 5. The Bank of America —
Corporate Perks site ranked both hotels with 5 stars. These facts attest to the similarities between the
two hotels with respect to quality and image.

D. Comparable Pricing

28. Hotels typically offer a variety of room rates and these rates differ based on facilities, class and image,
seasonal factors, and business strategies. For example, the rooms and suites at the Bowery currently
range from $395 to 5850, depending on the timing of the reservations. The Trump International New
York advertised room rates are currently $550 to $1,000 (not including 2 bedroom suites).

E. Conclusion

29. Based on my many years of experience in the hospitality industry, and my specific review of the
aforementioned data regarding the competitive attributes of each hotel, | am on the opinion that the
Bowery Hotel, unlike most hotels in New York City, competes with the Trump International New York.

Vil The Trump SoHo and the Maritime Hotel Compete with Each Other

A. Locational Proximity
30. Both the Maritime Hotel and the Trump SoHo are located in Downtown Manhattan: the Maritime
Hotel is located in the Chelsea neighborhood; the Trump SoHo is located in SoHo near Tribeca/West
Village. This places the hotels approximately 1.5 miles, and a 15-minute cab ride {with traffic), from
each other. Locationally, these hotels are similarly accessible for the market area’s demand
generators.

B. Comparable Facilities, Services and Amenities

31. Both the Maritime Hotel and the Trump SoHo are considered full-service hotel facilities. Both hotels
provide luxuriously appointed guest rooms and suites. For example, the Penthouse rooms at the
Maritime provide outdoor terraces with rain showers {and in the case of the Rooftop Penthouse, a
1500 square foot rooftop terrace with outdoor seating and panoramic views of the City), large soaking
tubs, complimentary Wi-Fi, wet bars, Bose sound systems, Nespresso coffee makers, and an artisanal
minibar. The Junior Penthouse, the Terrace Penthouse, and the Rooftop Penthouse rooms range in
size from 550 square feet to 2,500 square feet. The Penthouse rooms are similar in size to many of
the suites in the Trump SoHo. Both hotels provide ample meeting/banquet space. The Trump SoHo’s
largest ballroom can accommodate up to 400 guests; the event space at the Tao restaurant in the
Maritime Hotel can accommodate up to 1,500 people. Both hotels provide on-site food and beverage
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The Beekman Hotel and the Trump SoHo are of similar class and image. Both hotels offer services
typically found in higher-end hotels. Examples of this include deluxe beddings and linens in all guest
rooms and suites, business center services, valet, and 24/7 concierge.

The Beekman Hotel is a AAA Four Diamond Hotel, and the Trump SoHo is a AAA Five Diamond Hote),
placing both hotels at the high end of quality and services. The Beekman Hotel is ranked the 11th best
hotel in New York City by Tripadvisor, with a five-star classification. It has also been awarded
Tripadvisor’s Certificate of Excellence and boasts a perfect 5.0 rating. As examples of Beekman Hotel
ratings: Forbes Magazine named the Beekman Hotel “New York’s Grandest New Luxury Hotel”; Travel
& Leisure listed it as one of the “Best New Hotels in the World”; and Frommers called it the “Best New
Hotel” and gave it a perféct three-star rating. Conde Nast Traveler said of it, “For all the talk about
New York’s latest ground-shifting architecture, it might just be the Beekman that feels the most
revelatory.” The Beekman Hotel, and its culinary offerings, were also recognized by Food & Wine
Magazine with a 2017 Food & Wine Hotel Award. These facts attest to the Beekman Hotel’s strong
upscale quality and image, placing it in a similar class and image to the Trump SoHo.

D. Comparable Pricing

Hotels typically offer a variety of room rates, and these rates differ based on facilities, class and image,
seasonal factors, and business strategies. For example, the rooms and suites at the Beekman Hotel
currently range from $300 to $1,200 depending on the timing of the reservations. The Trump SoHo’s
advertised room rates are currently $300 to $1,000 (not including 2 bedroom suites).

E. Conclusion

Based on my many years of experience in the hospitality industry, and my specific review of the
aforementioned data regarding the competitive attributes of each hotel, | am of the opinion that the
Beekman Hotel competes with the Trump SoHo.

Trump SoHo, Trump International New York, Bowery, Maritime, and Beekman Compete For
Government Business

The primary source of revenue for a hotel generally comes from the rental of rooms and suites to
visitors. According to the Uniform System of Accounts for the Lodging Industry (USALI), Rooms
Revenue is divided into four parts: Transient Rooms Revenue, Group Rooms Revenue, Contract Rooms
Revenue, and Other Rooms Revenue. Lodging demand within each of these four segments stems from
a variety of visitors including business travelers, leisure travelers, associations, conventioneers, airline
crews, etc.

Lodging demand is also generated from the government sector. A portion of this government demand
is for high-end hotels. Government travelers who stay at high-end hotels include certain foreign
government officials such as diplomats and heads of state, as well as high-level state and local
government officials including elected officials and political appointees. For purposes of this report, |
will refer to these government travelers as “higher-rated government demand.”
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44. These government travelers visit New York City on official business for many reasons, including the

45,

46.

47.

48.

presence of the United Nations Headquarters, numerous consulates, and numerous other
government office buildings, as well as the city’s status as a top financial center. These reasons for
visiting New York-City have become more prominent with the globalization of trade, business, and
finance. Following are some more specific reasons for higher-rated government demand visitors to
travel to New York City and stay at high-end hotels.

The headquarters of the United Nations is located in Manhattan between First Avenue on the
west, East 42nd Street to the south, East 48th Street on the north, and the East River to the east. Every
month there are numerous meetings and events held at the UN. There are currently 193 Member
States in the United Nations. Each member state is a member of the United Nations General Assembly.
Meetings and conferences at the UN, including the General Assembly event in September, bring in
thousands of government travelers—-including diplomats and other foreign government travelers,
federal government employees from around the country, and other government travelers {e.g.,
security personnel, aides, etc.). These travelers typically seek high-end lodging facilities and pay with
government funds.

The New York City Mayor's Office for International Affairs generates higher-rated government
demand in the City. According to the Office’s website, the Office “works to foster positive relations
and encourage collaboration between the international community and New York City's agencies and
local neighborhoods. The Office is focused on sharing New York City's policies and best practices
globally, as well as responding to requests from foreign governments, the United Nations, and the
U.S. Department of State. International Affairs also advises City agencies on diplomatic and consular
matters, and provides guidance to the diplomatic and consular community on City-refated issues.”
These are functions that generate higher-rated government demand for high-end hotels in New York
City.

Business development and collaboration between private entities and domestic and foreign
governments contributes to higher-rated government demand in New York City. For example, foreign
governments seek U.S. investments in their countries and visit banks and other investment firms in
New York City for that purpose.

There are approximately 125 foreign representations in New York City including 105 consulates, 12
general consulates, and 8 representative offices. There are approximately 66 government buildings,
both foreign and domestic, within a two-mile radius of the Bowery, including 30 consulates, 10 federal
government buildings, 10 state government buildings, 14 municipal buildings, and the United Nations
Headquarters. There are approximately 101 government buildings, both foreign and domestic, within
a two-mile radius of the Maritime Hotel, including 77 consulates, 7 federal government buildings, 4
state government buildings, 13 municipal buildings, and the United Nations Headquarters. These
government buildings host a variety of events and meetings attended by high-level government
officials from both foreign and domestic governments, and generate substantial higher-rated
government demand for high-end hotels in New York City.
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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

CITIZENS FOR RESPONSIBILITY AND
ETHICS IN WASHINGTON,
RESTAURANT OPPORTUNITIES
CENTERS (ROC) UNITED, INC., JILL
PHANEUF, and ERIC GOODE,

o Civil Action No. 1:17-cv-00458-RA
Plaintiffs,

DECLARATION OF SARU
Ve JAYARAMAN

DONALD J. TRUMP, in his official capacity
as President of the United States of America,

Defendant.

DECLARATION OF SARU JAYARAMAN

I, Saru Jayaraman, submit this declaration to describe restaurants in Washington, D.C.
and New York City that employ ROC members, and that are similar to restaurants that
Defendant owns or that are otherwise located in Trump-branded properties. The statements in
this declaration are based on my personal knowledge.

1. I am the Co-Founder and Co-Director of Restaurant Opportunities Centers United
(ROC United) and Director of the Food Labor Research Center at the University of California,
Berkeley. I have degrees from Yale Law School, Harvard’s Kennedy School of Government,
and UCLA. I am also the author of the books Behind the Kitchen Door and Forked: A New
Standard for American Dining. 1 received a 2015 Leadership Award from the James Beard
Foundation, was recognized as a “Champion of Change” by the White House in 2014, and am

listed as one of CNN's “Top 10 Visionary Women.”
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ROC United

2. ROC United is a non-profit organization with nearly 25,000 restaurant-employee
members and over 200 restaurant members in cities across the United States, including in
Washington, D.C., New York City, and Chicago, as well as numerous consumer members.

3. The restaurant-employee members of ROC United occupy low-wage positions at
restaurants and hotels. Many of them are bussers, dishwashers, cooks, waiters, bartenders and
hosts, and many of them are compensated in part from tips. Any loss of income to restaurant-
employee members of ROC United that stem from fewer customers patronizing their employers
would be highly detrimental to these employees.

4. ROC United engages workers, employers, and consumers to improve wages and
working conditions in the restaurant industry, including by providing job training, placement,
leadership development, civic engagement, legal support, and policy advocacy.

5. RAISE is a project of ROC United that seeks to work with restaurant owners to
implement sustainable business models that champion living wages, basic benefits, fair
promotion policies, environmental sustainability, safe and healthy workplaces, and other “high
road” employer practices.

6. As discussed below, many of ROC United’s members, including in Washington,
D.C. and New York City, own restaurants or are employed by restaurants that are similar in
terms of location, price, quality, and reputation to Defendant’s restaurants or to restaurants that
are located in Trump-branded hotels and other properties. ROC United brings this lawsuit on
behalf of itself and its members because ROC and its members are concerned that increased
competition from Defendant’s restaurants and hotels, as a result of Defendant’s violations of the
Constitution’s Emoluments Clauses, likely has deprived and will deprive ROC’s restaurant and
worker members of sales and income—including from foreign and domestic governments.

7. ROC United’s mission is advanced by protecting its worker members from loss of
wages or tips due to government officials patronizing Defendant’s establishments rather than
restaurants where ROC United members work. ROC United’s mission is advanced by protecting

2
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restaurant members—who are committed to fair business practices—from losing business due to
government officials patronizing Defendant’s establishments rather than ROC United’s
restaurant members.

8. ROC United’s members play an active role in its governance and in determining
and implementing ROC United’s mission and initiatives. Each category of ROC United’s three
membership categories (workers, restaurants, and consumers) has its own leadership committee.
Worker members are organized in ten local offices and as online members, which send
representatives to ROC United’s National Leadership Network. Restaurant members may serve
on the RAISE steering committee. Consumer members may serve on the Diners United board of
directors. Each of these leadership committees holds regular meetings and conducts monthly
calls with ROC United’s leadership.

9. In addition, the majority of ROC United’s board of directors consists of its
members, who are elected through the three leadership committees. ROC United’s Board of
Directors is responsible for determining and implementing its mission, monitoring its programs,
strategic planning, fundraising, budgeting, and policy development and oversight.

10.  ROC United members are also active in the organization in other ways. RAISE
members participate in an in-depth orientation prior to joining ROC United. RAISE also holds
regular quarterly membership meetings and an annual conference. When joining, about 16,000
of ROC United’s worker-members participated in an in-person orientation, and the remaining
9,000 signed up online. Each of the ten local ROC United offices conducts monthly membership
meetings for worker members, and ROC United holds a national conference annually. In
addition, ROC United publishes a monthly newsletter that is distributed to all of its restaurant
and worker members and informs them about ROC United’s initiatives. ROC United also sends
email blasts to its full membership on a weekly basis.

Washington, DC

11.  ROC United has more than 1,100 worker members in Washington D.C. Those
members occupy low-wage positions at restaurants and hotels. Many of them are bussers,
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dishwashers, cooks, waiters, bartenders and hosts, and any loss of income to them would be
highly detrimental.

12.  Worker members of ROC United are employed at more than 100 restaurants in
Washington, D.C. Those restaurants include several famous high-end restaurants such as:
Oyamel Cocina Mexicana, Jaleo DC, Zaytinya, Minibar, The Source by Wolfgang Puck,
Sonoma Restaurant and Wine Bar, Art and Soul, and BLT Steak.

13.  Restaurants Jaleo DC, Zaytinya, Oyamel Cocina Mexicana, and Minibar are all
owned by Chef Jos¢ Andrés, who Defendant’s daughter, Ivanka Trump, has called “a genius.”
Likely the most acclaimed restauranteur based in Washington, D.C., Chef Andrés is the recipient
of numerous awards, including Chef of the Year by Bon Appetit, Outstanding Chef and Best
Chef of the Mid-Atlantic Region by the James Beard Foundation, and Washington Chef of the
Year by the Washington Post. He has also been awarded the National Humanities Medal and an
honorary doctorate by George Washington University and has been named one of Times
Magazine’s “100 Most Influential People in the World.” Chef Andrés apprenticed at elBulli,
long considered the world’s best restaurant, under legendary chef Ferran Adria. Among other
things, Chef Andrés is credited with popularizing tapas and small-plate dining in the United
States. Chef Andrés agreed to open a restaurant in the Trump International Hotel Washington,
D.C. before pulling out reportedly due to Defendant’s comments and positions on immigrants.

14. Chef Andrés’s flagship restaurant, Jaleo DC (“Jaleo”), serves Spanish tapas. The
Washingtonian ranked Jaleo among the top 100 restaurants in the Washington, D.C. area, Eater
included Jaleo in its 38 Best D.C. restaurants list, and Zagat included it among 22 most popular
restaurants in Washington, DC. Jaleo receive 3 stars (out of 4) from the Washington Post, which
called it “the best tapas restaurant this side of the Atlantic.” It is open daily for lunch and dinner,
and is priced at “$$$” ($31-60) on Yelp. Jaleo is located only three blocks from Trump
International Hotel, Washington, D.C. at 480 7th Street, Northwest. Jaleo is also located within

ten blocks of dozens of government buildings, including the White House and the Capitol.
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15. Chef Andrés’s restaurant Zaytinya serves Mediterranean-style small plates. The
Washingtonian ranked Zaytinya among the top 100 restaurants in the Washington, D.C. area,
Eater included Zaytinya in its 38 Best D.C. restaurants list, and Zagat listed it among the 15 best
restaurants in Washington, D.C. It is open daily for lunch and dinner, and is priced at “$$$”
($31-60) on Yelp. Zaytinya is located only five blocks from Trump International Hotel,
Washington, D.C. at 701 9th Street, Northwest. Zaytinya is also located within ten blocks of
dozens of government buildings, including the White House and the Capitol.

16.  Chef Andrés’s restaurant Oyamel Cocina Mexicana specializes in Mexican-style
small plates. It has been ranked as one of America’s 5 Best Mexican Restaurants by Daily Meal,
as one the Top 10 Mexican Restaurants in the U.S. by Fox News, as one of the Best Mexican
Restaurants in the U.S. by Travel & Leisure, and as one of the 10 Best Mexican Restaurants in
the World by the influential Mexican newspaper Reforma. The Food Network has listed Oyamel
as one of the Top 10 Power Dining Spots in Washington, D.C. Oyamel is open daily for lunch
and dinner, and is priced at “$$” ($11-30) on Yelp. Oyamel is located only three blocks from
Trump International Hotel, Washington, D.C. at 401 7th Street, Northwest. Oyamel is also
located within ten blocks of dozens of government buildings, including the White House and the
Capitol.

17. Chef Andrés’s restaurant Minibar serves avant-garde tasting menus. Minibar was
awarded two Michelin stars, is ranked the second best restaurant in Washington, D.C. by
Washingtonian, and is listed among the 15 best restaurants in Washington, D.C. by Zagat, and is
rated a perfect four stars by the Washington Post. Meals are $275 with $115 and $195 beverage
pairing options. Minibar is located only three blocks from Trump International Hotel,
Washington, D.C. at 855 E Street, Northwest. It is open Tuesday through Saturday for dinner.
Minibar’s bar, Barmini, serves food a la carte, as well as drinks on evenings Tuesday through
Saturday. Minibar is located within ten blocks of dozens of government buildings, including the

White House and the Capitol.
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18.  The Source by Wolfgang Puck (“The Source”) has earned numerous accolades,
including by The Washingtonian, which ranked The Source among the top 100 restaurants in the
Washington, D.C. area. The Source’s owner, Wolfgang Puck, is among the most celebrated
chefs in the world, and has received a lifetime achievement award by the James Beard
Foundation, which also twice awarded him Outstanding Chef (a recognition bestowed annually
on only one chef across the country). The Source is fewer than 4 blocks from the Trump
International Hotel, Washington, D.C. in the Newseum, located at 575 Pennsylvania Ave NW. It
features innovative Asian cuisine (with entrées priced between $26 and $48 and a $135 tasting
menu) and is open for dinner Tuesday through Saturday and for brunch on Saturdays. The
Source is housed in a three-level restaurant space with floor-to-ceiling windows and a 2,000-
bottle wine collection. The Source is located within ten blocks of dozens of government
buildings, including the Capitol.

19.  Sonoma Restaurant and Wine Bar (“Sonoma”) is located at 223 Pennsylvania
Avenue, Southeast on Capitol Hill—less than two blocks from the U.S. Capitol—and is
surrounded by numerous government buildings, including congressional offices. Sonoma has
long catered to government officials. The Hill included Sonoma in its list of “15 places in DC
where lobbyists talk turkey” and noted that it has “emerged as another destination for lawmakers
to court donors.” Sonoma has hosted at least 450 events for Congressman of both parties over
the last decade, based on data collected by the Center for Responsive Politics. Indeed, Sunlight
Foundation ranked it sixth for such events among all Washington, D.C. venues in September
2013 (the most recently published ranking). Sonoma focuses on fresh, naturally-raised, and local
ingredients paired with the best American and international wines. It is open daily for dinner and
on weekdays for lunch, and offers dinner entrées between $20 and $38 (including Ribeye steak
and salmon).

20. The restaurant Art and Soul, located on Capitol Hill, is only a dozen blocks (and
less than a mile) from Trump International Hotel Washington, D.C. Art and Soul is the signature
restaurant in the four-star Liaison Capitol Hill DC hotel. It is owned by two-time James Beard
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Award-winning Chef Art Smith, who was formerly the personal chef to Oprah Winfrey. Art &
Soul specializes in seasonal, Southern-influenced cuisine, with entrées between $25 and $43 (for
a ribeye steak). The restaurant is open for dinner daily, for lunch on weekdays, and for brunch
on weekends.

21.  BLT Steak is a steakhouse operated by ESquared Hospitality Group, which also
operates BLT Prime, a restaurant located in the Trump International Hotel. As ESquared’s
president told the Washington Post, “If you’re wondering about the distinction between BLT
Steak and BLT Prime, there really isn’t much of one.” BLT Steak is located eleven blocks from
BLT Prime. BLT Steak and BLT Prime serve many identical dishes at identical prices; for
instance, both restaurants serve a 16 oz New York Strip steak (both for $55), filet mignon (both
for $53), and Scottish salmon (both for $35). BLT Steak is open weekdays for lunch and for
dinner every day except Sunday. BLT Prime is open daily for breakfast, brunch/lunch, and
dinner. BLT Steak is located within ten blocks of dozens of government buildings, including
two block of the White House.

New York City

22.  ROC United has more than 6,000 worker members in New York City at hundreds
of restaurants. Those worker members occupy low-wage positions at restaurants and hotels.
Many of them are bussers, dishwashers, cooks, waiters, bartenders and hosts, and any loss of
income to them would be highly detrimental.

23.  Worker members of ROC United are employed at hundreds of restaurants in New
York City. Those restaurants include award-winning restaurants such as Breslin, the Spotted Pig
and Amali. In addition, restaurant members of ROC include several famous, high-end
restaurants such as The Modern, Gramercy Tavern, Union Square Café, RiverPark, Craft, Fowler
& Wells and Amali.

24.  The Spotted Pig, located in the West Village, has been a James Beard Award
nominee for Outstanding Restaurant for each of the past three years. The Spotted Pig’s owner
was awarded Outstanding Restaurateur for his restaurants, Spotted Big and The Breslin, and its
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head chef was named Best Chef: New York City. The Spotted Pig is located fewer than 3 miles
from the Trump International Hotel New York and its restaurants. The Spotted Pig is open for
lunch and dinner daily and for brunch on weekends. It focuses on seasonal British and Italian
food, cooked using local ingredients, with entrées priced between $26 and $36.

25. The Michelin-starred Breslin is located in the ACE Hotel New York, at 16 West
29th Street, in the Flatiron neighborhood. Breslin is listed as one of 38 Essential New York
Restaurants by Eater, which called it “one of New York City’s most accomplished meat
restaurants” that is “firing on all cylinders.” It is nearby to numerous consulates and government
buildings in Midtown East, and under 2 miles from the Trump International Hotel New York and
the Trump SoHo New York. Breakfast, lunch, and dinner are served daily with dinner entrées
priced between $27 and $39 (with additional entrées based on the market price). The ACE Hotel
New York is a luxury four-star hotel. It is—along with Trump International Hotel New York—
one of only six New York hotels with Michelin-starred restaurants.

26.  The Modern is a two-Michelin-star restaurant located only 10 blocks from the
Trump International Hotel New York and its restaurants Jean-Georges and Nougatine. Housed
in New York’s Museum of Modern Art, it is part of James Beard award-winning chef Danny
Meyer’s Union Square Hospitality Group. The Modern has earned three stars from the New York
Times, Wine Spectator’s Grand Award, and four James Beard Awards, including for Best New
York Restaurant, Outstanding Wine Service, and Outstanding Restaurant Design. The Modern
focusses on contemporary cooking with seasonal ingredients and is open for lunch and dinner
daily except Sundays. For dinner, the Modern offers a four-course set menu for $158.00 and an
eight-course set menu for $208.00. The Modern is available for private events, with 64-guest
and 24-guest private rooms; the full restaurant can also be rented for 120-guest seated meals and
250-guest receptions. The Modern’s address is 9 West 53rd Street—near numerous consulates
and other government buildings in Midtown East.

27.  Gramercy Tavern, also owned by Danny Meyer’s Union Square Hospitality
Group, is a Michelin-starred restaurant that offers seasonal fine dining. It has earned three stars
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from the New York Times, which called it a “classic” and “one of the nicest restaurants in New
York City” and named it a “Critic’s Pick.” Gramercy Tavern is open daily for lunch and dinner.
For dinner, Gramercy Tavern offers a $129 three-course meal and a $179 tasting menu.
Gramercy Tavern is located at 42 East 20th Street in the Flatiron District and is less than three
miles from the Trump International Hotel New York and its restaurants and near numerous
consulates and other government buildings in Midtown East.

28. The award-winning Union Square Café is known for being one of the progenitors
of contemporary American cuisine. Owned by Danny Meyer’s Union Square Hospitality Group,
Union Square Café has earned five James Beard Awards (including Outstanding Restaurant) and
a three-star rating by the New York Times, which named it a “Critic’s Pick.” Union Square Café
is open daily for dinner and lunch/brunch. Dinner entrées are priced between $48 and $28.
Union Square Café is located at 101 East 19th Street, in the Flatiron District—Iess than three
miles from the Trump International Hotel New York and its restaurants and near numerous

consulates and other government buildings in Midtown East.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief.

Executed this 23rd day of August, 2017.

L G

SARU JAYARAMAN
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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

CITIZENS FOR RESPONSIBILITY AND
ETHICS IN WASHINGTON, RESTAURANT
OPPORTUNITIES CENTERS (ROC)
UNITED, INC. JILL PHANEUF, and ERIC

GOODE
Plaintiffs, Civil Action No. 1:17-cv-00458-RA
. DECLARATION OF ERIC GOODE

DONALD J. TRUMP, in his official capacity
as President of the United States of America,

Defendant.

DECLARATION OF ERIC GOODE

I, Eric Goode, submit this declaration to describe my hotels and restaurants in New York
City that I believe compete with Defendant’s hotels and restaurants and to describe some of the
business they have done with government officials. The statements in this declaration are based
on my personal knowledge.

1. I am the owner of several hotels and restaurants in New York City, including the
Bowery Hotel, located in the Lower East Side, and the Maritime Hotel, located in the
Meatpacking District. The restaurants I own include Gemma, The Waverly Inn, and The Park.

2. Some of my hotels and restaurants compete with some of Defendant’s hotels and
restaurants because they have similar prices, quality and reputations that make both attractive to
a common set of customers, and they are just a short cab ride away from one another.

3. Clientele of my establishments frequently include diplomats, other officials of

foreign states, and officials of the United States and various states.
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The Bowery
4. The Bowery is located in the Lower East Side at 335 Bowery. The Bowery is

located two blocks east of the Bleecker Street/Broadway-Lafayette Street subway station. The
hotel is a ten-to-fifteen-minute taxi or Uber ride (with traffic) to the Trump SoHo Hotel and a
twenty-minute taxi or Uber ride (with traffic) to the Trump International Hotel and Tower New
York. I believe the Bowery competes directly with the Trump SoHo and the Trump
International, including for government business.

5. There are approximately 65 government buildings, both foreign and domestic,
within a two-mile radius of the Bowery, including thirty consulates, ten federal government
buildings, ten state government buildings, fourteen municipal buildings, and the United Nations
Headquarters. These government buildings host a variety of events and meetings attended by
government officials from both foreign and domestic governments.

6. The Bowery is a seventeen story hotel with 135 vintage-style guest rooms that
feature industrial-style floor to ceiling windows, marble baths and wood floors with Asian rugs,
and 400 thread-count Egyptian cotton linens. Suites and one bedroom rooms add a sitting area,
and the one bedrooms feature an additional small terrace. Room prices range from $395 to $850
per night. The 2017 average daily room rate as of July 11, 2017 was $466.84. The 2016 average
daily room rate was $498.17. New York Magazine places the Bowery in the “expensive” to
“very expensive” price range.

7. Amenities and services include 24/7 in-room dining and room service, 24/7
concierge, a fitness center, in-room spa services, a business center, a complimentary film lounge,
high definition flat screen TVs with DVD players, same day dry cleaning and laundry services,
in-house pressing service, shoe shine service, complimentary New York Times or New York
Post newspaper, babysitting services, and valet services.

8. Additionally, the Bowery has a 10,000 square foot event space that can

accommodate up to 600 guests. The space is complete with a private entrance, expansive
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outdoor terrace, and an oversized green tiled fireplace. The space also features exposed brick
walls and iron chandeliers.

9. The hotel features a trendy lobby bar with low lighting, plush arm chairs, bar
stools, Asian rugs, dark wood detailing, and a mirrored ceiling.

10. The Bowery has received several accolades and has been referred to as an
“essential New York hotel” by Curbed New York, an online magazine providing information
about homes, neighborhoods, and cities. The Bowery has a AAA Four Diamond Rating and was
named one of the “Best Hotels in New York City 2016 by Conde Nast Traveler. TripAdvisor
lists The Bowery as one of only 42 five star hotels in New York City. Oyster.com, a website
described as a “Hotel Tell-All” that publishes reviews and findings from professional
investigators who have visited and reviewed 38,000 hotels across the world, included the
Bowery on several award lists, including “Best Boutique Hotels in NY,” “Best Boutique Hotels
in NYC,” and “Best Hotel Rooms in New York.”

11. Online ratings demonstrate the Bowery’s success in the New York City hotel
market. The Bowery has a 4 out of 5 star rating on google.com, and 4.5 out of 5 stars on
TripAdvisor. The Bowery was number 33 in Condé¢ Nast Traveler’s 2016 Reader Choice
Awards for Top Hotels in New York City.

12. Bank of America Discount Pricing via Priceline rates the Bowery as a 5 star hotel
with a nine out of 10 rating. U.S. News & World Report gives the Bowery a four out of five star
rating and ranks it number 36 on its Best New York City Hotels list.

The Maritime Hotel

13. The Maritime Hotel is located in the Meatpacking District at 363 W 16th Street.
The Maritime is less than a quarter mile from the 14th Street subway station. The hotel is a
fifteen minute taxi or Uber ride (with traffic) to the Trump SoHo.

14. There are approximately 101 government buildings, both foreign and domestic,
within a two-mile radius of the Maritime, including 77 consulates, seven federal government
buildings, four state government buildings, thirteen municipal buildings, and the United Nations
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Headquarters. These government buildings host a variety of events and meetings attended by
government officials from both foreign and domestic governments.

15. The Maritime is a 17-story hotel with 126 guest rooms and suites. The Maritime
features several penthouses ranging in size from 550 to 2500 square feet. The penthouse room
prices at The Maritime range from $725 to $1,500 per night. Nymag.com places the Maritime in
the “expensive” to “very expensive” price range.

16. The lobby of the hotel is an open space with a modern library feel that features
large industrial-style windows, large hanging light fixtures, shelves of books, cozy reading
nooks, succulent and tropical plants, and oversized artwork.

17. “Junior Penthouse Rooms” are 550 square feet and feature a king bed, large rain
showers, complimentary wifi, wet bars, Nespresso coffee makers, and an artisanal minibar.

18. “Terrace Penthouses” are 1000 square feet and feature king beds and 250 square
foot terraces with rain showers, large soaking tubs with rain showers, complimentary wifi, wet
bars, Bose sound systems, Nespresso coffee makers, and an artisanal minibar.

19. The “Rooftop Penthouse” is 2500 square feet and features a king bed and a 1500
square foot rooftop terrace with outdoor seating and loungers and offers sweeping views of the
City, two fireplaces, a large soaking tub with rain shower, complimentary wifi, a wet bar, a Bose
sound system, a Nespresso coffee maker, and an artisanal minibar.

20. Amenities and services offered by the Maritime Hotel include 24/7 in-room
dining and room service, concierge, a fitness center, a business center, complimentary
newspaper, complimentary bicycles, and babysitting services.

21. Online ratings demonstrate the Maritime’s success in the New York hotel market.
TripAdvisor, hotels.com, and expedia.com all give the Maritime 4.5 out of 5 stars. The hotel has
a 4.3 out of 5 star rating on google.com. Kayak.com rates Maritime an 8.8 out of 10 for an

overall rating of “Excellent.”
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22. Bank of America Discount Pricing via Priceline rates the Maritime as an 8.7/10
with an overall rating of “Great.” U.S. News & World Report gives the Maritime a four out of
five star rating.

23. I believe that the penthouse rooms in the Maritime Hotel compete for business,
including government business, with the Trump SoHo.

Gemma Restaurant

24. Gemma is located inside the Bowery Hotel and is a 10-15minute taxi or Uber ride
(in traffic) from Trump SoHo’s event spaces. I believe Gemma’s event space competes directly
for corporate, government, and transient banquet business with the event spaces at the Trump
SoHo.

25. There are approximately 65 government buildings, both foreign and domestic,
within a two-mile radius of Gemma, including thirty consulates, ten federal government
buildings, ten state government buildings, fourteen municipal buildings, and the United Nations
Headquarters. These government buildings host a variety of events and meetings attended by
government officials from both foreign and domestic governments.

Gemma is a 10,000 square foot restaurant featuring Italian/American cuisine. The menu
is inspired by Head Chef Chris D’Amico’s travels through France and Italy. D’Amico has been
with the restaurant since 2007 and has earned Gemma a one star rating from the New York
Times critic. The restaurant is designed as an Italian brasserie, and features an open kitchen,
high ceilings with large round chandeliers, and wooden tables, giving it a rustic yet modern feel.

26. Gemma serves breakfast and dinner seven days a week and lunch Monday
through Friday. Gemma serves brunch on Saturdays and Sundays.

27. Breakfast entrees range from $7-$15; brunch entrees from $7-$26; lunch entrees
from $7-$27; dinner entrees from $15-$36; and cocktails and other alcoholic beverages from

$11-$90 per glass/bottle.
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28. Online ratings demonstrate Gemma’s success in the New York restaurant market.
Foursquare rates Gemma an 8.8 out of 10, Google.com rates Gemma 4.1 out of 5 stars, and
TripAdvisor rates Gemma 4 out of 5 stars. Vogue magazine calls Gemma an “Italian jewel.”

29.  Gemma offers event space on the second floor with a private entrance, outdoor
terrace and an iconic green-tiled fireplace. The space covers 10,000 square feet and can
accommodate up to 600 guests.

Waverly Inn

30. The Waverly Inn restaurant is located in the West Village at 16 Bank Street. The
Waverly Inn is a 10-15 minute taxi or Uber ride from Trump SoHo’s restaurants and event
spaces. I believe The Waverly Inn’s event space competes directly for corporate, government,
and transient banquet business with Trump SoHo’s event spaces.

31. There are approximately 88 government buildings, both foreign and domestic,
within a two-mile radius of The Waverly Inn, including 63 consulates, seven federal government
buildings, seven state government buildings, ten municipal buildings, and the United Nations
Headquarters. These government buildings host a variety of events and meetings attended by
government officials from both foreign and domestic governments.

32. The Waverly Inn is a 5,000 square foot restaurant featuring American cuisine
alongside contemporary seasonal dishes using organic and local ingredients, headed by Chef
Oscar Lorenzzi. The restaurant is located on the ground floors of two adjoining townhouses and
offers an eclectic collection of garden seating and dining spaces with red booths, fireplaces, large
round chandeliers that produce low amber lighting, oversized art, and dramatic floral
arrangements. These dining areas are available to be booked by small and large groups.

33.  The restaurant serves dinner seven days a week and brunch on Saturday and
Sunday.

34.  Dinner entrees range from $21-$54 and brunch entrees from $15-$60.
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35. Online ratings demonstrate The Waverly Inn’s success in the New York
restaurant market. Open Table rates The Waverly Inn 4.6 out of 5 stars, Zagat rates the Waverly
Inn at 4.2 out of 5 stars, and TripAdvisor rates The Waverly Inn at 4 out of 5 stars.

36. On at least 55 occasions, concierges at various Trump hotels have booked
reservations for Trump hotel guests at the Waverly Inn.

The Park Restaurant

37. The Park is located in Chelsea at 118 Tenth Avenue. The restaurant serves
brunch, lunch, and dinner seven days a week and is also open for late night cocktails seven days
a week. The Park is a 10-15 minute taxi or Uber ride from Trump SoHo’s restaurants and event
spaces.

38. There are approximately 86 government buildings, both foreign and domestic,
within a two-mile radius of The Park, including 69 consulates, six federal government buildings,
two state government buildings, six municipal buildings, and the United Nations Headquarters.
These government buildings host a variety of events and meetings attended by government
officials from both foreign and domestic governments.

39. The Park is a 20,000 square foot restaurant featuring Italian/American cuisine.
The restaurant is headed by Executive Chef Eduardo Gomez. The restaurant has several spaces
that can be rented out by groups, each of which is detailed below.

40. The “Main Room” is the main dining room and it comfortably seats 150 people.
The Main Room features a front bar and adjacent lounge area that is furnished with a 900 year
old red wood root bench and a fireplace. The Main Room is weaved around a 30 foot cluster of
bamboo, and a wall of glass doors opens the room to a spacious garden. I believe the Main
Room competes directly for corporate, government, and transient banquet business with the
Trump SoHo’s event spaces.

41. The “Atrium” is a glass enclosed and sun soaked room featuring a glazed brick

fireplace. The space holds up to 45 people for a standing cocktail reception and 33 people for a
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seated dinner. I believe the Atrium competes directly for corporate, government, and transient
banquet business with the Trump SoHo’s event spaces.

42.  The “Garden” space is over 4,000 square feet and is home to Japanese maple trees
and vines of wisteria. The garden is covered and heated in the winter and is available for year
round dining. The garden can accommodate 325 people for a standing cocktail reception and
150 people for a seated dinner. I believe the Garden competes directly for corporate,
government, and transient banquet business with Trump SoHo’s event spaces.

43, The “Red Room” space is an old world Asian speakeasy with wicker scooped-
back chairs, red glass topped tables and banquettes covered in raw silk. The Red Room can
accommodate up to 125 people for a standing cocktail reception and 55 people for a seated
dinner. I believe the Red Room competes directly for corporate, government, and transient
banquet business with Trump SoHo’s event spaces.

44, The “Penthouse” space opens to a spacious rooftop patio that can be used year
round. The patio features a direct view of the High Line, a 1.45 mile-long linear park on the
former New York Central Railroad that features luscious landscaping, and views of the City.
The Penthouse can be rented out for a cocktail reception or a seated dinner and can accommodate
200 people. I believe the Penthouse competes directly for corporate, government, and transient
banquet business with Trump SoHo’s event spaces.

45. Brunch entrees at the Park range from $13-$19; lunch entrees from $11-$21; and
dinner entrees range $14-27.

46. Online ratings demonstrate The Park’s success in the New York restaurant
market. OpenTable rates the restaurant at 4.2 out of 5 stars and Foursquare rates the Park an 8
out of 10.

Government Business

47. My hotels and restaurants are regularly frequented by foreign and domestic
government officials. Available guest logs from the Bowery hotel include at least nine instances
of government officials booking rooms at the Bowery. Available guest logs from the Waverly

8
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Inn include at least six instances of government officials dining at the Waverly Inn.

Additionally, on several occasions, my hotels and restaurants have received Form DTF-950 from

diplomatic missions and personnel who are paying with government funds. Form DTF-950 is a

certificate for tax exemption that diplomats and diplomatic personnel use while traveling in the

United States.

48.

Many state and local government officials have dined or stayed at my

establishments, including:

a.

b.

49.

including:

a.

d.

50.

include:

an employee of the New York State Attorney’s Office dined at the Waverly Inn;
an employee of the New York City Public Advocate’s Office dined at the
Waverly Inn;

an employee of New York’s Office of Administrative Trials and Hearings dined
at the Waverly Inn;

an employee of the California state court system dined at the Waverly Inn;

an employee of the New York City Department of Education stayed at the
Bowery; and

the New York Police Department, 9th Precinct, has held three events at the
Bowery.

Federal government officials have dined or stayed at my establishments,

Seth Carpenter, when he was Acting Assistant Secretary for Financial Markets at
the Department of Treasury, stayed at the Bowery;

an employee of the United States Department of Justice stayed at the Bowery;

an employee of the United States Internal Revenue Service stayed at the Bowery;
and

an employee of NASA dined at the Waverly Inn.

Foreign government officials who have dined or stayed at my establishments
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a. the President of Gabon, Omar Bongo, who has stayed at the Maritime on several
occasions;
b. Morten Wetland, a Norwegian Diplomat, who stayed at the Bowery numerous

times between 2007 and 2011;
c. the Crown Princess of Norway, Mette Mant, who has stayed at the Bowery on

several occasions between 2008 and 2012;

d. the President of French Polynesia, Oscar Temaru, who stayed at the Bowery in
2005;
e. an employee from New South Wales’ Transportation Department dined at the

Waverly Inn, and two employees from New South Wales’ Transportation

Department stayed at the Bowery;

f. an employee from Singapore’s Attorney General’s Office stayed at the Bowery;
and
g. an employee of Victoria, Australia’s Department of Justice and Regulation stayed

at the Bowery.

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge and belief.
Executed this 24th day of August, 2017.

L~

ERIC GOODE
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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

CITIZENS FOR RESPONSIBILITY AND
ETHICS IN WASHINGTON,
RESTAURANT OPPORTUNITIES
CENTERS (ROC) UNITED, INC., JILL
PHANEUF, and ERIC GOODE,

Plaintiffs, Civil Action No. 1:17-cv-00458-GBD

V.

DONALD J. TRUMP, in his official capacity
as President of the United States of America,

Defendant.

DECLARATION OF CHRISTOPHER C. MULLER, PH.D.
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EXPERT DECLARATION OF CHRISTOPHER C. MULLER, PH.D.

I. Experience and Qualifications

1. Tam currently Professor of the Practice and former Dean of the Boston
University School of Hospitality Administration with more than 30 years of
experience in multi-unit restaurant management, consulting and teaching.

2. lobtained my Ph.D. from Cornell University’s School of Hotel Administration
in 1992 in the disciplines of Finance, Marketing and Organizational Behavior.
From 1985 to 1999 I served on the undergraduate and graduate faculties at
Cornell where I taught courses on a broad range of restaurant subjects, with
a specialty in the area of Multi-Unit Restaurant Brand and Operations
Management.

3. In 1999 I became a founding faculty member and Full Professor in the Rosen
College of Hospitality Management at the University of Central Florida.
There I was the founding Director of the Center for Multi-Unit Restaurant
Management specializing in subject areas including Restaurant Brand
Management, Restaurant Marketing and Advertising, and Corporate
Restaurant Operations. [ was on the faculty for more than a decade, leaving
to become Dean at Boston University in 2010.

4. Over the past three decades [ have written more than fifty peer reviewed and
industry journal articles, two books, and numerous case studies all related to
the restaurant and hospitality business.

5. T'have been a consultant to many leading U.S. and International restaurant
companies on topics relating to branding, trademark and trade dress,
operations and leadership. These include but are not limited to: McDonald’s;
Burger King, Darden Restaurants, Wendy’s, Hooter’s, Buffalo Wild Wings, and
Panera Bread.

6. I have owned my own full service and quick service restaurant companies
and have over 49 years of practical work experience in the restaurant

industry.
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7.

9.

[ have been certified as an expert witness in multiple restaurant cases
brought before Federal Courts in Los Angeles, Kansas City, Orlando,
Charlottesville, Minneapolis, and Boston.

[ am regularly sought after as a restaurant industry expert by most major
news organizations, including but not limited to: ABC, CNN, CBS, FOX, NPR,
The New York Times, The Wall Street Journal, Reuters, USA Today, Miami
Herald, Orlando Sentinel, Bloomberg News, Los Angeles Times, Boston Globe,
Time Magazine, and the BBC.

[ am retained in this case at my normal and customary rate of $ 600 per hour.

II. Assignment and Materials Reviewed

10.

11.

12.

[ was retained by plaintiffs’ counsel in this case to evaluate the nature and
extent of any competition between the plaintiffs’ and the defendant’s
restaurants, cafes, and event and meeting spaces serving food and beverages
in New York City and Washington, D.C. and to describe the nature and extent
of the demand for those facilities by foreign, federal, state and local
government officials.

The materials that I reviewed include websites with information about
plaintiffs’ and defendant’s restaurants, cafes, and event and meeting spaces
serving food and beverages in New York City and Washington, D.C. |
reviewed the Declarations of Eric Goode, James Mallios, Thomas Colicchio, Jill
Phaneuf, Saru Jayaraman, and Rachel Roginsky, the lists of RAISE’s
restaurant members, and defendant’s memorandum in support of his motion
to dismiss. [ used the Google Maps application.

As arecognized restaurant industry expert for more than 35 years, [ also
relied in formulating my opinions herein on my accumulated knowledge,

experience, training and research writings in the field.

II1. The Nature of Restaurant and Event Competition

13.

A restaurant will draw customers from a “catchment” area, which is unique
for each establishment and is based on a broad array of attributes including

but not limited to:
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f.

location, specifically distance from targeted customers to the
enterprise; in an urban environment this usually is:
i. a10-15 minute walk,

ii. a 15-20 minute taxi or Uber ride,

iii. or a 20-30 minute subway ride away,
consumer search costs associated with a purchase,
restaurant brand name affiliation,
pricing strategies, including premiums and discounts,
selection of food and beverage products (the menu) and services
offered, and
ownership or brand reputation.

14. The restaurant industry can be separated into distinct segments or types.

From lowest price and quality perception to highest price and quality

perception these currently are:

a.

Snack (single item impulse purchase, e.g., ice cream, donuts, cookies,
takeout only, typically items under $5.00)

Coffee Shop (counter service, brewed coffee, espresso drinks, light
pastries, mostly takeout, some seating, typically items $2.00-$8.00)
QSR (Quick Service or "fast food” such as hamburgers, pizza, fried
chicken, sandwiches, mostly takeout, some seating, typically items
$1.00-$8.00)

Fast Casual (counter service, customized, fresh, made to order, some
takeout, dining area, typically items $3.00-$10.00)

Midscale (counter and full service, broad “all day” menu, some take-
out, served meals, typically items $5.00-$15.00)

Casual Theme (full table service, broad menu, bar service, typically
items $8.00-$20.00)

Premium Casual or Casual Elegance (full table service, customized
meals, freshly prepared, full bar and wine service, typically items
$15.00-$50.00)

Fine Dining (formal tablecloth service, chef-driven menu, multiple

courses, full bar, wine list, typically items $30.00-$100.00)
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i. Luxury (formal tablecloth service, elegant décor, celebrity chef-
driven, exclusive seating, full bar, extensive wine list, typically items
over $75.00)

15. Restaurants within the same geographic area that fall within the same
restaurant segment (or similar restaurant segments) will draw from a
common or similar pool of customers, and thus compete with each other.
This is true whether or not two restaurants serve the same type of cuisine.
When choosing a restaurant, customers often are willing to consider multiple
types of cuisine, as long as the restaurants are within their desired segment
and geographic area. Special circumstances may make two restaurants
competitive even when they are a category or two apart from each other. For
example, a restaurant in the Premium Casual category can compete with a
Luxury restaurant if the former’s brand is associated with celebrity or luxury.
Similarly, restaurants a category or two apart can compete as to parts of their
menu or for particular meals. For example, an ice cream shop in the Snack
category can compete for dessert with a restaurant in the Midscale category,
even though they do not compete as to the rest of the Midscale restaurant’s
menu. Because the dining area and its location can be as important for
private events and meetings as food quality, or even more important, private
rooms in desirable locations can compete with event spaces serving higher
quality food.

16.In general, the higher end a restaurant is, the further that diners are willing
to travel to it.

17.1If, for whatever reason, the demand for meals at a restaurant increases, that
will result in more customers from the pool of potential customers
patronizing that restaurant, and will result in fewer customers from the pool
patronizing its competitors’ restaurants.

18. While there are thousands of restaurants in New York City and Washington,
D.C,, they are not all in competition with each other. As noted, only

restaurants within the same geographic area and restaurant segment
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compete with each other. Thus, for example, restaurants within a 2-3 mile
radius and within the Fine Dining category compete with each other, but not
with restaurants 6 miles away, and not with Fast Casual restaurants. Within
a given restaurant category and geographic area in New York City and D.C.
(or in any city), only a small fraction of the total restaurants in the city

compete with each other.

IV. The foodservice facilities in Trump Tower New York—Trump Grill, Trump

Café and Trump Ice Cream—compete with ROC/RAISE neighboring

restaurants and event spaces

A. Location Proximity

19. The collection of restaurants located in Trump Tower at 725 Fifth Avenue
offers a range of products and segments from Trump Ice Cream and Trump
Café to Trump Grill.

20. ROC/RAISE members Amali, 115 E. 60t Street, and Amali Mou, 230 Park
Avenue, are both within a 15-minute walking radius of Trump Tower. Amali
is less than a 10-minute walk, and Amali Mou is under a 15-minute walk.
Travel times for both are less via taxi or Uber.

21.ROC/RAISE members Café 2, Terrace 5, and The Espresso Bar are located at
the Museum of Modern Art, 11 W. 53rd St,, and are within 5-minutes walking
radius of Trump Tower restaurants.

22.ROC/RAISE member The Modern, 9 W. 53rd Street, is also located within 5-
minutes walking radius of Trump Tower.

23.ROC/Raise member Riverpark, 450 E. 29t Street, is located 15 to 20-minutes

away from Trump Tower by taxi.

B. Comparable Restaurant Offerings

24.The collection of restaurants located in Trump Tower offers a range of
products. The Trump Ice Cream shop is in the Snack segment (prices ranging

from $4.00-$5.00 for a single ice cream cone). The Trump Café is in the

5
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Midscale segment (daily special menu items priced at $13.50). And the
Trump Grill is in the Premium Casual segment (Prix Fixe 3-course meals are
priced either at $28.00 or $45.00).

25.ROC/RAISE member Amali—located within a 15-minute walk of Trump
Tower—is positioned in the Premium Casual segment with menu prices
ranging from $21.00 to $36.00. Given these characteristics, it competes with
Trump Grill.

26.ROC/RAISE member Amali Mou—Ilocated within a 15-minute walk of Trump
Tower—is a Midscale offering with prices ranging from $10.00 to $12.00.
Given these characteristics, it competes with the Trump Café, especially at
lunchtime.

27.ROC/RAISE members Café 2 (Casual Theme, prices ranging from $8.00 to
$20.00), Terrace 5 (Premium Casual with full table service, cocktail bar and
wine list, priced from $10.00 to $28.00), and The Espresso Bar (Coffee Shop
offering coffee and pastries on the go)—each located within a 5-minute walk
of Trump Tower—compete, given these characteristics, with the Trump Café,
especially at lunchtime, and with Trump Ice Cream in the snack segment.

28.ROC/RAISE member The Modern—located within a 5-minute walk of Trump
Tower—is a 2-Star Michelin Luxury property, with Prix Fixe pricing of
$158.00 for four courses or $208.00 for eight courses, which includes all
gratuities. Given these characteristics, and particularly its comparability to
Trump Grill on important non-price factors such as reputation and
behavioral characteristics, it competes with Trump Grill.

29.ROC/RAISE member Riverpark—Ilocated within a 15 to 20-minute taxi ride
of Trump Tower—is a Luxury restaurant offering modern American menus
changed daily. Prices for single items range from $32.00 to $48.00. Given

these characteristics, Riverpark competes with Trump Grill.

C. Comparable Event, Meeting and Catered Offerings

30. Trump Tower has three spaces for private events, Trump Tower Atrium,

Trump Grill, and the Trump Bar. According to the Trump Tower website,
6
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http: //www.trumptowerny.com/trump-events-venues, the Trump Tower

Atrium “sits at the base of the sixty foot waterfall-the center piece of Trump
Tower. The Atrium has played host to many prestigious events including
Luciano Pavarotti, Miss USA and The First Minister of Scotland, to name a
few.” The Trump Tower Atrium can accommodate 75 to 350 guests.

31. According to the same website, the Trump Grill “is the best kept secret of the
Trump Tower Atrium. Tucked away in the Garden Level it also sits at the
base of the massive waterfall. With the most elegant food in the most elegant
of settings, the Trump Grill is ideal for hosting private dinners or cocktail
parties.” The Trump Grill can accommodate 20 to 100 guests.

32. According to the same website, the Trump Bar “is a stylish and comfortable
lounge where the attention to detail sparkles in the crystal chandeliers, and
breathes through the warm mahogany and cherry tones. Trump Bar is the
perfect location for hosting the ultimate, exclusive cocktail party.” The
Trump Bar can accommodate 20 to 75 guests.

33.ROC/RAISE member The Modern—Ilocated within a five-minute walk of
Trump Tower—is a 2-Star Michelin restaurant that has two Luxury private
dining rooms for special events with a separate street-level entrance for after
museum hours. Along with a full menu it features an award-winning wine
program and curated bar. Given these characteristics, it competes for event
and meeting business with Trump Tower Atrium, Trump Grill, and the
Trump Bar.

34.ROC/RAISE member Amali—located within a fifteen-minute walk of Trump
Tower—offers three private event rooms, or a full restaurant buyout for
parties: the Fireplace Room seats 18-22 with minimum prices from $750 to
$1,500; the Skylight Room seats 25-40 with minimum prices of $1,250 to
$2,500; and Sopra and Sopra Chef’s Table seat 20-30 guests with a dinner
minimum of $2,500. The full restaurant can accommodate up to 150 for
dinner. Given these characteristics, it competes for event and meeting

business with Trump Tower Atrium, Trump Grill, and the Trump Bar.
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35. ROC/RAISE member Riverpark, located overlooking the East River (and 15 to
20-minutes from Trump Tower by taxi) offers four private event venues. The
East Room can accommodate up to 40 guests, with minimum pricing ranging
from $1,200 to $5,000. The West Room can hold 100 dining guests with
minimum prices ranging from $2,500 to $10,000. When combined the two
rooms can serve up to 150, with pricing from $3,700 to $15,000. The Little
River room can hold 50-60 guests with pricing ranging from $2,500 to
$5,000. Given these characteristics, it competes for event and meeting

business with Trump Tower Atrium, Trump Grill, and the Trump Bar.

D. Patronage by Surrounding Foreign and Domestic Government Clientele

36. There are more than 100 foreign consulates and federal, state and city
government offices within a two-mile radius of the Trump Tower restaurants
(Trump Grill, Trump Café and Trump Ice Cream) and the competitive RAISE
restaurants (Amali, Amali Mou, The Modern, Café 2, Terrace 5, The Espresso

Bar, and Riverpark).

V. ]Jean-Georges and Nougatine in the Trump International Hotel New York

compete with ROC/RAISE neighboring restaurants and event spaces

A. Location Proximity

37.The collection of restaurants located in Trump International Hotel New York,
1 Central Park West, includes restaurants in the Luxury (Jean-Georges) and
Fine Dining (Nougatine) segments.

38. ROC/RAISE member Amali, 115 E. 60t Street, is within a 10-minute taxi ride
(or a 15 to 20-minute walk) of Trump International Hotel.

39. ROC/RAISE member The Modern, 9 W. 53rd Street, is also located within 15
to 20-minutes walking radius of the Trump International Hotel restaurants

or a 10 to 15-minute taxi or Uber ride.
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40.ROC/RAISE member Gramercy Tavern, 42 East 20t Street, is located within a
15 to20-minute taxi or Uber ride radius of the Trump International Hotel
restaurants.

41.ROC/RAISE member Craft, 43 East 19th Street, is located within a 20 to30-
minute taxi or Uber ride radius of the Trump International Hotel restaurants.

42.ROC/RAISE member Riverpark, 450 E. 29t Street, is located within 20 to 30-

minutes via taxi of the Trump International Hotel.
B. Comparable Restaurant Offerings

43.]Jean-Georges is a 3-Star Michelin Luxury restaurant with Prix Fixe menu
prices of $128.00 for three courses, $208.00 for the Chef Jean Georges’ Menu
and $208.00 for the Spring Menu.

44 ROC/RAISE member The Modern—located within a 10 to 15-minute taxi ride
of Trump International Hotel—is a 2-Star Michelin Luxury property with Prix
Fixe pricing of $158.00 for four courses or $208.00 for eight courses, which
includes all gratuities. Given these characteristics, it competes with Jean-
Georges in the Luxury segment.

45. ROC/RAISE member Gramercy Tavern—located within a 15 to 20-minute
taxi ride of Trump International Hotel—is a 1-Star Michelin Luxury property,
featuring both a Fine Dining Tavern menu with prices ranging from $29.00 to
$36.00, and the Luxury Dining Room with Prix Fixe for a 3-course menu at
$125.00, a Seasonal menu at $170.00, and a Vegetarian menu at $150.00.
Given these characteristics, it competes with Jean-Georges in the Luxury
segment.

46.ROC/RAISE member Craft—located within a 20 to 30-minute taxi ride of
Trump International Hotel—is a 3-Star New York Times Luxury restaurant
with menu prices ranging from $35.00 to $55.00, and with an award-winning
Wine Spectator “Best of Award of Excellence” wine list offering over 1000
choices. Given these characteristics, it competes with Jean-Georges in the

Luxury segment.
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47.ROC/RAISE member Riverpark—located within a 20 to 30-minute taxi ride

of Trump International Hotel—is a Luxury restaurant offering modern
American menus changed daily. Prices for single items range from $32.00 to
$48.00. Given these characteristics, it competes with Jean-Georges in the

Luxury segment.

48. Nougatine is a Fine Dining restaurant with prices ranging from $31.00 to

49,

$72.00.

ROC/RAISE member Amali—located within a 10-minute taxi ride of Trump
International Hotel—is positioned in the Premium Casual segment with
menu prices ranging from $15.00-$36.00. Given these characteristics, it

competes with Nougatine.

C. Comparable Event, Meeting and Catered Offerings

50.

51.

52.

53.

The Trump International Hotel offers meeting and event rooms—the Trump
Executive Boardroom (for 15-30 people), the Business Center Boardroom
(for 10-12 people), and the Function Room (for 14-25 people), all with
catering from Chef Jean-Georges.

The 3-Star Michelin Jean-Georges Restaurant and Nougatine are both offered
for events and private parties with catering done by Chef Jean-Georges.
ROC/RAISE member The Modern is a 2-Star Michelin restaurant and has two
Luxury private dining rooms for special events with a separate street-level
entrance for after Museum hours. Along with a full menu, it features an
award-winning wine program and curated bar. Given these characteristics,
The Modern competes for meeting and event business with Jean-Georges and
Nougatine, and the Trump collection of Boardrooms and Function Rooms
that they service.

ROC/RAISE member Gramercy Tavern is a 1-Star Michelin Luxury property
which offers a single Private Dining Room which seats 22 and has a $4000
food and beverage minimum. Given these characteristics, Gramercy Tavern

competes for meeting and event business with Jean-Georges and Nougatine,
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and the Trump collection of Boardrooms and Function Rooms that they
service.

54.ROC/RAISE member Craft is a 3-Star New York Times Luxury restaurant
with a private dining room which can accommodate 40 guests. It was named
by Zagat as one of only 14 restaurants to be “NYC’s Best for Private Rooms.”
Given these characteristics, Craft competes for meeting and event business
with Jean-Georges and Nougatine, and the Trump collection of Boardrooms
and Function Rooms that they service.

55. ROC/RAISE member Amali offers three private event rooms, or a full
restaurant buyout for parties. The Fireplace Room seats 18-22 with
minimum prices from $750 to $1,500; the Skylight Room seats 25-40 with
minimum prices of $1,250 to $2,500; and Sopra and Sopra Chef’s Table seat
up to 20 guests with a dinner minimum of $2,000. The full restaurant can
accommodate up to 150 for dinner. Given these characteristics, Amali
competes for meeting and event business with Jean-Georges and Nougatine,
and the Trump collection of Boardrooms and Function Rooms that they
service.

56. ROC/RAISE member Riverpark, overlooking the East River, offers four
private event venues: the East Room which can accommodate up to 40 guests
with minimum pricing ranging from $1,200 to $5,000; the West Room which
can hold 100 dining guests with minimum prices ranging from $2,500 to
$10,000; the East Room and West Room combined, which can serve up to
150, with pricing from $3,700 to $15,000; and the Little River Room which
can hold 50-60 with pricing from $2,500 to $5,000. Given these
characteristics, Riverpark competes for meeting and event business with
Jean-Georges and Nougatine, and the Trump collection of Boardrooms and

Function Rooms that they service.

D. Patronage by Surrounding Foreign and Domestic Government Clientele

57.There are more than 100 foreign consulates and federal, state and city

government offices within a two-mile radius of the Trump International
11
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Hotel restaurants (Jean-Georges and Nougatine) and the competitive RAISE

restaurants (The Modern, Gramercy Tavern, Craft, Riverpark, and Amali).

VI. The event spaces in Trump SoHo Hotel compete with the event spaces in
ROC/RAISE and Goode neighboring restaurants

A. Location Proximity

58. Trump SoHo Hotel is located at 246 Spring Street. It currently offers two
small bar/cafes on the hotel rooftop, Mr. Jones and the Bar d’Eau, both
serving limited food options. The Hotel also has approximately 8,000 square
feet of meeting and event space capable of serving food and beverages,
located on two separate floors.

59. Eric Goode’s restaurant, The Waverly Inn, 16 Bank Street, is located within a
10 to 15-minute taxi or Uber ride of the Trump SoHo Hotel cafes and event
spaces.

60. Eric Goode’s restaurant, The Park, 118 Tenth Avenue, is located withina 10
to 15-minute taxi or Uber ride radius of the Trump SoHo Hotel cafes and
event spaces.

61. Eric Goode’s restaurant, Gemma, 335 Bowery, is located within a 10 to15-
minute taxi or Uber ride radius of the Trump SoHo Hotel cafes and event
spaces.

62. ROC/RAISE member Maialino Restaurant, 2 Lexington Avenue, is located
within a 10 to 15-minute taxi or Uber ride radius of the Trump SoHo Hotel
cafes and event spaces.

63. ROC/RAISE member The North End Grill, 104 N. End Avenue, is located
within a 10 to 15-minute taxi or Uber ride radius of the Trump SoHo Hotel
cafes and event spaces.

64. ROC/RAISE member Gramercy Tavern, 42 East 20t Street, is located within a
10 to15-minute taxi or Uber ride radius of the Trump SoHo Hotel cafes and

event spaces.
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65.

ROC/RAISE member Craft, 43 East 19th Street, is located withina 10 to 15-
minute taxi or Uber ride radius of the Trump SoHo Hotel cafes and event

spaces.

66. ROC/RAISE member Riverpark, 450 E. 29t Street, is located within 15 to 20

minutes via taxi of the Trump SoHo Hotel cafes and event spaces.

B. Comparable Event, Meeting and Catered Offerings

67.

68.

69.

The Trump SoHo’s meeting spaces, dubbed the “Manhattan Meeting Space,”
target Luxury and Fine Dining business and wedding customers. They total
approximately 8,000 square feet capable of serving food and beverages,
located on two separate floors of the Hotel. The SoHo meeting space sits on
the 46 floor with windowed views on three sides. The SoHo Ballroom may
be divided into two separate spaces and can hold up to 300 for dinner. The
TriBeCa meeting room holds up to 40 for dinner, and the Trump Boardroom
up to 24.

Eric Goode restaurant, Gemma—Ilocated within a 10 to 15-minute taxi ride of
Trump SoHo Hotel—offers Fine Dining events on a second floor space with a
private entrance, outdoor terrace and iconic green tiled fireplace. It covers
10,000 square feet and can accommodate up to 600 guests. Given these
characteristics, it competes for corporate, government and transient banquet
business with the Trump SoHo Hotel meeting spaces.

Eric Goode restaurant, The Park—located within a 10 to 15-minute taxi ride
of the Trump SoHo Hotel—is a multi-concept single location with meeting
and event spaces that include the “Main Room” with seating for up to 150.
Another event space, the “Atrium,” is a glass enclosed room with a glazed
brick fireplace that seats 33. The “Garden” offers more than 4000 square feet
in an all-season year-round space with seating for up to 150. The “Red
Room” is an Asian-themed space with seating for 55 guests. The “Penthouse”
opens to a spacious rooftop patio which can accommodate up to 65 people.

Given these characteristics, all of these various Luxury and Fine Dining

13
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offerings compete for corporate, government, and transient banquet
business with the Trump SoHo Hotel meeting spaces.

70. Eric Goode restaurant, The Waverly Inn—located with a 10 to 15-minute taxi
ride of the Trump SoHo Hotel—is an eclectic collection of dining spaces and
garden seating. Small groups and large can be accommodated in a Fine
Dining relaxed atmosphere. Given these characteristics, it competes for
corporate, government, and transient banquet business with the Trump
SoHo Hotel meeting spaces.

71.ROC/RAISE member Gramercy Tavern—located within a 10 to 15-minute
taxi ride of the Trump SoHo Hotel—is a 1-Star Michelin Luxury property
which offers a single Private Dining Room which seats 22 and has a $4,000
food and beverage minimum. Given these characteristics, it competes for
corporate, government, and transient banquet business with the Trump
SoHo Hotel meeting spaces.

72.ROC/RAISE member Riverpark, overlooking the East River and within a 15 to
20-minute taxi ride of the Trump SoHo Hotel, offers four private event
venues. The East Room can accommodate up to 40 guests with minimum
pricing ranging from $1,200 to $5,000. The West Room can hold 100 dining
guests with minimum prices ranging from $2,500 to $10,000. When
combined, the two rooms can serve up to 150, and pricing is from $3,700 to
$15,000. The Little River room can hold between 50-60 with pricing ranging
from $2,500 to $5,000. Given these characteristics, the Riverpark meeting
spaces compete for corporate, government, and transient banquet business
with the Trump SoHo Hotel meeting spaces.

73.ROC/RAISE member Craft—located within a 10 to 15-minute taxi ride of the
Trump SoHo Hotel—is a 3-Star New York Times Luxury restaurant with a
private dining room that can accommodate 40 guests. It was named by Zagat
as one of only 14 restaurants to be “NYC’s Best for Private Rooms.” Given
these characteristics, it competes for corporate, government, and transient

banquet business with the Trump SoHo Hotel meeting spaces.
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74.ROC/RAISE member Maialino Restaurant—Ilocated within a 10 to 15-minute
taxi ride of the Trump SoHo Hotel—has a Fine Dining Private Dining Room
with seating for up to 24 guests around a single table. Given these
characteristics, it competes for corporate, government, and transient
banquet business with the Trump SoHo Hotel meeting spaces.

75.ROC/RAISE member The North End Grill—located within a 10 to 15-minute
taxi ride of the Trump SoHo Hotel—has a Fine Dining Private Dining Room
offering a Prix Fixe menu and can accommodate up to 18 guests. Given these
characteristics, it competes for corporate, government, and transient

banquet business with the Trump SoHo Hotel meeting spaces.

C. Patronage by Surrounding Foreign and Domestic Government Clientele

76. There are more than 100 foreign consulates and federal, state and city
government offices within a two-mile radius of the Trump SoHo Hotel event
and meeting spaces and the competitive meeting and event spaces of the
RAISE and Goode restaurants (Gemma, The Park, The Waverly Inn, Gramercy
Tavern, Craft, Riverpark, Maialino, and North End Grill).

VII. Trump International Hotel Washington, D.C. restaurant BLT Prime by

David Burke competes with Kimpton and ROC-worker neighboring
restaurants and event spaces

A. Location Proximity

77.The Trump International Hotel Washington, D.C., 1100 Pennsylvania Avenue,
NW, is located in the Old Post Office Building, leased from the Government
Services Administration.

78. The Riggsby provides food services for events in the Carlyle Hotel, a Kimpton
Hotel, located at 1731 New Hampshire Avenue, NW, and is a 10 to 15-minute
taxi or Uber ride from the Trump International Hotel.

79. Minibar, 855 E Street, NW, employs ROC worker members. It is within a 3 to
5-minute taxi or Uber ride or 5 to 10-minute walk from the Trump

International Hotel.
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80.Jaleo by Celebrity Chef Jose Andres, 480 7t Street, NW, employs ROC worker
members. Itis a5 to10-minute taxi or Uber ride or a 10 to 15-minute walk
from the Trump International Hotel.

81. Casolare Ristorante + Bar provides food services for events in the Glover
Park Hotel, a Kimpton Hotel, located at 2505 Wisconsin Avenue, NW.
Casolare is al5 to 20-minute taxi or Uber ride from the Trump International
Hotel.

82. Zaytinya, 701 9t Street, NW, employs ROC worker members. Itisa 5 to 10-
minute taxi or Uber ride or a 10 to 15-minute walk from the Trump

International Hotel.

B. Comparable Restaurant Offerings

83.BLT Prime by David Burke is located in the Trump International Hotel. Itis a
Luxury Steakhouse featuring Celebrity Chef David Burke, which serves daily
breakfast, lunch, and dinner, and specialty menus for Sunday brunch and
daily late afternoons. Breakfast prices range from $16.00 to $29.00, lunch
prices range from $19.00 to $110.00, and dinner menu prices range from
$35.00 to $110.00.

84. Minibar—located within a 5 to 10-minute walk of the Trump International
Hotel—is a 2-Star Michelin Luxury restaurant by Chef Jose Andres with a Prix
Fixe menu of 25 to 30 tasting courses for $275.00. Given these
characteristics, it competes with BLT Prime.

85.]Jaleo by Celebrity Chef Jose Andres—Ilocated within a 10 to 15-minute walk
of the Trump International Hotel—is a Premium Casual Spanish tapas
restaurant serving smaller high-quality plates. Ala Carte items range from
$8.00 to $18.00, with Prix Fixe meals ranging from $55.00 to $95.00. Given
these characteristics, it competes with BLT Prime.

86. The Riggsby—Ilocated within a 10 to 15-minute taxi ride of the Trump
International Hotel—is a Fine Dining full service bar and grill by award-

winning Celebrity Chef Michael Schlow, with prices ranging from $17.00 to
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87.

88.

$41.00. Given these characteristics, especially its celebrity chef, it competes
with BLT Prime.

Casolare Ristorante + Bar—located within a 15 to 20-minute taxi ride of the
Trump International Hotel—is a Premium Casual restaurant by award-
winning Celebrity Chef Michael Schlow which daily serves breakfast, lunch
and dinner, with specialty menus for Saturday and Sunday brunch and daily
late afternoon Happy Hour. Prices range for breakfast from $12.00 to $17.00,
for lunch from $14.00 to $18.00, and for dinner from $24.00 to $33.00. Given
these characteristics, it competes with BLT Prime.

Zaytinya—located within a 10 to 15-minute walk of the Trump International
Hotel—is a Fine Dining Mediterranean restaurant by award-winning
Celebrity Chef Jose Andres. Prix Fixe prices range from $55.00 to $65.00.

Given these characteristics, it competes with BLT Prime.

C. Comparable Event, Meeting and Catered Offerings

89.

90.

The Trump International Hotel has a large portfolio of ballroom, event, and
meeting spaces, all catered by BLT Prime, including: the 13,200 square foot
Presidential Ballroom, and two spaces with more than 3000 square feet each,
the Lincoln Library which can accommodate 150, and the Franklin Study
which can accommodate 110. There is a selection of rooms which can
accommodate between 12 and 96 guests, including the Madison, Eisenhower,
Washington, Roosevelt, Jefferson, Reagan, Wilson, Adams, Kennedy, Grant,
and Patton, and the D]T Boardroom.

The Riggsby offers a range of event and meeting spaces both in the
restaurant and in partnership with the Carlyle Hotel, which can
accommodate between 6 and 200 guests. These include the Ellington serving
up to 50 guests; the private dining room; The Fitzgerald, serving up to 12;
and the Taylor ballroom serving up to 88. These more intimate rooms, which
are catered by the Riggsby, all compete with event and meeting spaces at the

Trump International Hotel.
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91. Casolare offers a range of event and meeting spaces, which it caters, both in
the restaurant and in partnership with the Glover Park Hotel, including a
newly renovated Walnut Ballroom for up to 200 guests. The Walnut
Ballroom may be split into two smaller spaces, Walnut East and Walnut West.
In addition, Casolare offers the Cocktail Garden, which accommodates up to
150. Casolare’s ballroom space and its Cocktail Garden both compete with
similar style and size spaces at the Trump International Hotel.

92.]aleo by Celebrity Chef Jose Andres offers a range of private event and
function spaces, which it caters, including the Foosball Alcove seating 50 and
the entire restaurant space for up to 150 guests. Menu prices range from
$45.00 to $70.00. These rooms compete with spaces at the Trump
International Hotel.

93. Zaytinya by award-winning Celebrity Chef Jose Andres offers a selection of
event and meeting spaces, which it caters, including an outside Terrace. The
Terrace seats 70 people and can accommodate up to 100 for receptions.
Menu prices range from $42.00 to $60.00. These function spaces compete

with similar spaces at the Trump International Hotel.

D. Patronage by Surrounding Foreign and Domestic Government Clientele

94. There are more than 150 foreign consulates and federal, state and city
government offices within a two-mile radius of the Trump International
Hotel Washington, D.C. event and meeting spaces and the competitive
meeting and event spaces of the Kimpton Hotel (Riggsby and Casolare) and

ROC-worker restaurants (Minibar, Jaleo, and Zaytinya).
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[ declare under penalty of perjury that the foregoing is true and correct.

Executed the 24nd Day of August, 2017

Christopher C. Muller, Ph.D.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

CITIZENS FOR RESPONSIBILITY AND ETHICS
IN WASHINGTON, RESTAURANT :
OPPORTUNITIES CENTERS UNITED, INC.,

JILL PHANEUF, and ERIC GOODE,

Plaintiffs, ; MEMORANDUM DECISION
-against- : AND ORDER

17 Civ. 458 (GBD)

DONALD J. TRUMP, in his official capacity as
President of the United States of America,

Defendant,

GEORGE B. DANIELS, United States District Judge:

Plaintiffs Citizens for Responsibility and Ethics in Washington (“CREW?), Restaurant
Opportunities Centers Umited, Inc. (“ROC United”), Jill Phaneuf, and Eric Goode (collectively,
“Plaintiffs™), bring this suit against Defendant Donald J. Trump, in his official capacity as
President of the United States. (Second Amended Complaint (“SAC™), ECF No. 28, at 1.)
Plaintiffs principally allege that Defendant’s “vast, complicated, and secret” business interests are
creating conflicts of interest and have resulted in unprecedented government influence in violation
of the Domestic and Foreign Emoluments Clauses of the United States Constitution. (SAC § 1
{citing U.S. Const. art. I, § 9, cl. § & art. 11, § 1, cl. 7, respectively).) Plaintiffs seek (i) a declaratory
judgment declaring that Defendant has violated and will continue to violate the Domestic and
Foreign Emoluments Clauses; (ii) an injunction enjoining Defendant from violating the
Emoluments Clauses; and (iii) an injunction requiring Defendant to release financial records in
order to confirm that he is not engaging in further transactions that would violate the Emoluments

Clauses. (Jd Y20.)
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Defendant argues that Plaintitfs lack standing to sue and moves to dismiss this lawsuit for
lack of subject matler jurisdiction pursuant to Federal Rule of Civil Procedure Rule 12(b)(1).
(Def’s Mot. to Dismiss, ECF No. 34; Def.’s Mem. of Law in Supp. of Mot. to Dismiss (“Mot.”),
ECF No. 35, at 7.) Defendant also moves to dismiss this case for failure to state a claim under the
Emoluments Clauses pursuant to Federal Rule ot Civil Procedure Rule 12(b}(6). (See Mot. at 26.)

Defendant’s motion to dismiss for lack of standing under Rule 12(b}1) is GRANTED.!

I. FACTUAL BACKGROUND
A. The Parties

Plaintiff CREW is a nonprofit, nonpartisan government ethics watchdog organized under
the laws of the State of Delaware. (SAC 9 21.) CREW’s self-proclaimed mission is to “protect|]
the rights of citizens to be informed about the activities of government officials, ensur|e] the
integrity of government officials, protcet[} [the] political system against corruption, and reduc[e]
the influence of money in politics.” (Id.) It seeks to advance that mission through a combination
of research, advocacy, litigation, and education, all aimed at raising public awareness about the
influence of outside special intcrests on public officials. (/d 9 22.) For instance, CREW is
involved in a project relating to campaign finance and ethics at the state-level, as well as
researching and filing comments with government agencies related 10 rulemakings and other
regulatory actions, and preparing reports on “money-in-politics issues.” (/d. T 16667, 171.)
CREW also analyzes tax returns of nonprofit groups engaged in political activities and publishes

blog posts and reports to educate the public. (/4 §173.) In addition, during the last several election

I Because Plaintiffs’ claims are dismissed under Rule 12(b)(1}, this Court does not reach the issue of
whether Plaintiffs” allegations state a cause of action under either the Domestic or Foreign Emoluments
Clauses, pursuant to Rule 12(b)6). Nor does this Court address whether the payments at issue would
constitute an emolument prohibited by either Clause.
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cycles, CREW has filed numerous administrative complaints with the Federal Election
Commission and the Department of Justice alleging violations of campaign finance laws, (/d.
9164)

Plaintff ROC United is a nonprofil, nonpartisan member-based organization organized
under the laws of the State of New York. (/4 §28.) ROC United’s members include nearly 25,000
restaurant employees, over 200 restaurants, and about 3,000 other dining establishments. (/d.
9 11.) ROC United provides “job training, placement, leadership development, civic engagement,
legal support, and policy advocacy” to help improve working conditions in the food service
industry. (Jd) Through its RAISE project, ROC United works with restaurant owners to
implement sustainable business models that support “high road” employer practices such as paying
living wages, providing basic benefits, being environmentally sustainable, and providing safe and
healthy workplaces. (Jd 9§ 181.) ROC United also owns and operates a restaurant in New York
City and another in Detroit, with a forthcoming location in Washington, D.C. (/d {28.)

Plaintiff Jill Phaneuf, a resident of Washington D.C., works with a hospitality company to
book embassy functions and other events tied to foreign governments, as well as other events “in
the Washington, D.C, market.” (/& Y 15.) In particular, Phaneuf books cvents for two Washington
D.C. hotels—the Carlyle Hotel, located just north of Dupont Circle, and the Glover Park Hotel,
located near the area that is colloquially referred to “Embassy Row.” (/d 9§ 15.) Phaneuf alleges
that her compensation consists of a percentage of the gross receipts of the events she books. (id)

Plaintiff Eric Goode 1s a New York resident and the owner of several hotels, restaurants,
bars, and event spaces in New York City. (/4 7 18.) He owns thec Maritime Iotel located in the
Chelsea neighborhood, the Bowery Hotel and Ludlow Hotel, both of which are located in the

Lower East Side, and the Jane Hotel in the Meatpacking District. ({d) Goode also owns scveral
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restaurants located in the Bowery Hotel. (/d.) Goode alleges that his hotels and restaurants have
typically attracted business [rom foreign governments, as well as from federal and state
government officials traveling on official business. (Jd)

Defendant Donald J. Trump is the President of the United States of America. Before he
was elected President, Defendant amassed ownership and controlling interests in businesses
throughout the country and around the world. Defendant is the sole owner of the Trump
Organization LLC and The Trump Organization, Inc. (collectively, the “Trump Organization™).
(Id 9 42.) Defendant’s corporations, limited-liability companies, limited partnerships, and other
cntities are loosely organized under the Trump Organization. (/d)

On January 11, 2017, Defendant, then-President-clect, announced that he would turn over
the “leadership and management” of the Trump Organization to his sons, Donald Trump, Jr. and
Eric Trump. (/d §43.) Defendant also announced that he would donate all profits from foreign
governments’ patronage of his businesses to the U.S, Treasury. (Id.; see aiso Donald Trump'’s
News Conference: Full Transcript and Video, N.Y. Times (Jan. 11, 2017},
http://myti.ms/2jG86w8.} Although Defendant had established a trust to hold his business assets,
Plaintiffs allege that Defendant continues to own and is permitted to take distributions from the
trust at any time. {SAC 9 44.) Plaintiffs allege that Defendant continues to be informed of the
Trump Organization’s business activities and that Eric Trump provides business updates to
Defendant on a quarterly basis. (/d.)

Through his various business entitics, Defendant owns and receives payments from a
number of properties and restaurant establishments in the United States. Of particular rclevance
here, Defendant owns the Trump International Hotel in Washington, D.C. and the BT Prime, a

restaurant located inside the hotel. (Id. ¥ 58-59.) He also owns Trump World Tower, a
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condominium high-rise building in New York City located near the United Nations. (/d 9 90.)
Trump Tower, a mixed-use skyscraper in New York City, and Trump Grill, a restaurant located
inside the tower, are also among the properties owned by Defendant. (/d. Y 4647, 56.)

B. Defendant’s Alleged Violations of the Domestic and Foreign Emoluments
Clauses

Plaintiffs allege that since Defendant’s inauguration earlier this year, he has violated and
continues to violate the Domestic and Foreign Emoluments Clauses of the Constitution due to the
ownership and controlling interests he continues to hold in the Trump Organization and other
entities, and the monies he receives as aresult. (Jd. 997, 42.)

The Domestic Emoluments Clause states that “[t]he President shall, at stated Times,
receive for his Services, a Compensation, which shall neither be encreased nor diminished during
the Period for which he shall have been elected, and he shall not receive within that Period any
other Emolument from the United States, or any of them.” U.S. Const. art. II, § 1, cl. 7. That
clause provides that the president’s compensation for his services as president shall not change
during his term in office, and prohibits him from drawing any additional compensation or salary
from the federal or state governments.

The Foreign Emoluments Clause states in pertinent part that *no Person holding any Office
of Profit or Trust under them, shall, without the Consent of the Congress, accept of any present,
Emolument, Office, or Title, of any kind whatever, from any King, Prince, or foreign State.”

U.S. Const. art. I, § 9, cl. 8. That clause provides that certain federal government officials shall
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not receive any form of gift or compensation from a foreign government without Congress’s
approval.?

Plaintifls point to a number of examples of alleged violations of both the Domcstic and
Foreign Emoluments Clauses. For example, Plaintiffs allege that after the 2016 election, and under
pressure from the Trump Organization, the Embassy of Kuwait in Washington D.C. moved its
National Day celebration from the Four Seasons Hotel to the Trump International Hotel, spending
an estimated $40,000 to $60.,000 for the cvent. (SAC Y 72-74.) Other foreign diplomats and
their agents have publicly expressed a desite to patronize the Trump International Hotel and other
propertics owned by Defendant to curry favor with the President. (id 9§ 57-89.) One press
account quoted a “Middle Eastern diplomat™ as saying, “[b]elicve me, all the delegations will go”
to the Trump Intemational Hotel. (74 § 62.) The same account quoted an “Asian diplomat” who
explained, “[w]hy wouldn’t I stay at his hotel blocks from the White House, so I can tell the new
president, ‘1 love your new hotel!” Isn’t it rude to come to his city and say, ‘1 am staying at your
competitor?”” (Id)

Plaintifts allege that, over the last two decades, the Kingdom of Saudi Arabia, as well as
the Permanent Missions to the United Nations from India, Afghanistan, and Qatar purchased
property at the Trump World Tower, paying anywhere from $4.5 million up to $8.375 million.
(Id 9 90-106.) Plaintiffs believe that these foreign entitics continuc to pay yearly common
charges for building amenities amounting to tens of thousands of dollars each year. (/d.) Plaintiffs
point out that none of these countries were included in Defendant’s original or revised executive

orders barring visitors from six Muslim-majority countries. (/d. §110.)

2 For purposes of this motion, Defendant has conceded that he is subject to the Foreign Emoluments Clause.
(See Tr. of Oral Arg., ECF No. 99, at 94:11-13; Lir. to the Ct. from Brett A. Shumate dated October 25,
2017, ECF No. 98.)
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Plaintiffs atlege that since 2006, Defendant has unsuccessfully sought trademark protection
in China for the use of his name in connection with building construction services. Afier his
application was rejected by China’s Trademark Office, Defendant appealed to the Trademark
Review and Adjudication Board, the Beijing Intermediate People’s Court, and the Beijing High
People’s Court, to no avail. (Jd §111.) In December 2016, shortly after he was elected, Defendant
spoke directly with the President of Taiwan, suggesting that the United States might abandon the
“One China™ policy that it had observed for decades. According to Plaintiffs, Defendant had
previously suggested he would end the “One China” policy unless some benefit were received in
exchange. (/d 9 112.) On February 9, 2017, Defendant spoke with the President of China and
pledged to honor the “One China™ policy. Five days later, China reversed course and granted
trademark protection for the “Trump” name. (/d Y 113-14.) Plaintiffs also allege that the
Industrial and Commercial Bank of China, a Chinese majority-state-owned entity, is one of the
largest tenants of Trump Tower. (/d. 4 49.)

Plaintif{fs allege that the Trump International Hotel’s lease with the General Services
Administration (“GSA”)—an independent agency of the United States, whose administrator is
appointed by the president—uviolates the Domestic Emoluments Clause. (Jd 9 130-44.) Prior to
taking office, GSA entered into a 60-year lease for what eventually became the site for the Trump
International Hotel. (Jd. Y 130-31.) Section 37.19 of the lease agreement provides that
“[nJo ... elected official of the Government of the United States , . . shall be admitted to any share
or part of this Lease, or to any benefit that may arise therefrom.” (/. q 132.) Plaintiffs allege that
by virtue of his election, Defendant has been in breach of the leasc since he took office on January
20, 2017. One weck after Defendant released a proposed federal budget increasing GSA’s funding

while cutiing nearly all other non-defense-related spending, GSA issued a letter indicating that, in
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its view, there were no compliance issues with respect to the lease. As of the date the SAC was
filed, GSA has not made any effort to enforce the apparent breach against the Trump Organization.
(Id 99135, 14041, 145)

Additionally, Plaintiffs contend that Defendant has also benefitted and will continue to
benefit from payments to his hotels and restaurants by foreign governments and their agents, as
well as federal, state, and local government officials. (fd 1 200-01.)

Plaintiffs assert that they are injured by Defendant’s alleged violations of the Emoluments
Clauses. Phaneuf and Goode allege that due to Defendant’s ongoing financial interest in hotels
and restaurants receiving payments from governmental sources, they will suffer increased
competition resulting in “loss of commission-based income™ and “loss of revenue[.]” (See id
% 225, 227, 234.) Similarly, ROC United alleges that its restaurant and restaurant-employee
members have suffered injury in the form of “lost business, wages, and tips.” (/d § 13.) CREW
claims it has been harmed by having to divert and expend its resources to counteract the alleged
violations, impairing its ability to accomplish its mission. (/d. 9§ 153.)

II. LEGAL STANDARD UNDER FEDERAL RULE OF CIVIL PROCEDURE 12(b)(1)

“Determining the existence of subject matter jurisdiction is a threshold inquiry[,] and a
claim is properly dismissed for lack of subject matter jurisdiction under Rule 12(b)(1) when the
district court lacks the statutory or constitutional power to adjudicate it.” Morrison v. Nat 1 Austl
Bank Ltd., 547 ¥.3d 167, 170 (2d Cir. 2008) {quotation marks omitted), aff 'd, 561 U.S. 247 (2010).
The party invoking the benefit of federal jurisdiction bears the burden of establishing the existence
of that jurisdiction. Sharkey v. Quarantillo, 541 F.3d 75, 82- 83 (2d Cir. 2008) (citation omitted).

In deciding a motion to dismiss “pursuant to Rule 12(b)(1), . . . the Court must accept as

true all material factual allegations in the complaint, but should refrain from drawing any

8
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inferences in favor of the party asserting jurisdiction.” People United for Children, Inc. v. City of
New York, 108 F. Supp. 2d 275,283 (S.D.N.Y. 2000) (citing A¢. Mut. Ins. Co. v. Balfour Maclaine
Int’l Lid , 968 F.2d 196, 198 (2d Cir. 1992)). “[U]nder Rule 12(b)(1), [a court is] permitted to rely
on non-conclusory, non-hearsay statements outside the pleadings.” M.E.S, Inc. v. Swell, 712 ¥.3d
666, 671 (2d Cir, 2013).
ITI. STANDING

Central to the question of whether this Court has subject-matter jurisdiction over this case
is whether Plaintiffs have legal standing to sue. See Corflandt St. Recovery Corp. v. Hellas
Telecomms. I S.arl, 790 F.3d 411, 416-17 (2d Cir. 2015). Indeed, “[n]o principle is more
fundamental to the judiciary’s proper role in our system of government than the constitutional
limitation of federal-court jurisdiction to actual cases or controversies.” Raines v. Byrd, 521 U.S,
811, 818 (1997). Asthe Supreme Court has explained, “[t]he law of Article III standing, which is
built on separation-of-powers principles, serves to prevent the judicial process from being used to
usurp the powers of the pelitical branches|[,]” Clapper v. Amnesty Int’l US4, 568 U.S, 398, 408
(2013), and “ensurc[s] that federal courts do not exceed their authority as it has been traditionally
understood.” Spokeo, Inc. v. Robins, 136 S. Ct. 1540, 1547 (2016). Accordingly, the standing
inquiry is “especially rigorous” where, as here, “reaching the merits of the dispute would force
[this Court] to decide whether an action taken by one of the other two branches of the Federal
Govemment was unconstitutional.” Clapper, 568 U.S. at 408 {citation and quotation marks
omitted).

The “irreducible constitutional minimum of standing”™ consists of three ¢lements: “(1) *an
injury in fact’ to ‘a legally protected interest’ that is both ‘(a) concrete and particularized, and (b)

actual or imminent, not conjectural or hypothetical,” (2) “a causal connection between the injury
9
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and the conduct complained of,” and (3) that it is ‘likely, as opposed to merely speculative, that
the injury will be redressed by a favorable decision.”” Crupar-Weinmann v, Paris Baguette Am.,
Inc., 861 F.3d 76, 79 (2d Cir. 2017) (quoting Lujan v. Defenders of Wildlife, 504 US. 555,
560-61 (1992)). As the partics invoking this Court’s jurisdiction, Plaintiffs bear the burden of
establishing standing, and at the pleading stage, they must do so by “clearly alleg[ing] facts
demonstrating each element.” Spokeo, 136 S. Ct. at 1547 (citation omitted).
A. ROC United, Phancuf, and Goode Lack Article III Standing
Defendant contends that Plaintiffs ROC United, Phaneuf, and Goode (the “Hospitality

Plaintiffs”) lack standing to bring their claims and that their alleged injuries do not fall within the
zone of interests of the Emoluments Clauses. (Mot. at 8-26.)

1. The Hospitality Plaintiffs’ Competitor Standing Argument Fails

The Hospitality Plaintiffs attempt to rely on the competitor standing doctrine to establish
injury in fact. Defendant argues that these Plaintiffs lack competitor standing because they fail to
establish that the challenged governmental activity has caused *an actual or imminent increase in
competition, which increase . . . will almost certainly cause an injury in fact.” (Mot. at 20-21
(citing Sheriey v. Sebelius, 610 F.3d 69, 73 (D.C. Cir. 2010)).)

“The Supreme Court has found cognizable injuries to economic competitors.” Jn re U.S.
Catholic Conference, 885 F.2d 1020, 1029 (2d Cir. 1989) (citation omitted); see Clarke v. Sec.
Indus. Ass’'n, 479 U.S. 388, 403 (1987); Ass’'n of Data Processing Serv. Orgs., Inc. v. Camp, 397
U.S. 150, 152 (1970)). The doctrine of competitor standing recognizes that economic actors
“suffer [an] injury in fact when agencies lift regulatory restrictions on their competitors or
otherwise allow increased competition against them.” Sherley, 610 F.3d at 72 (citation and

quotation marks omitted).
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The doctrine traces its origin to a time when financial institutions started diversifving their
service offerings and began competing with firms that had iraditionally provided those services.
For instance, in Data Processing, an association of data processing service providers challenged a
ruling by the Comptroller of the Currency of the United States allowing banks to provide such
services and compete in the same market. 397 U.S. at 151. The Court held that the association
had standing to bring its claim because it properly alleged that the rule caused plaintiffs “injury in
fact™ in the form of future and actual loss of profits. Id. at 152; see also Clarke, 479 U.S. at 403
(granting standing to trade association composed of securities brokers, dealers, and underwritets
to challenge governmental ruling that banks could act as discount brokers); Inv. Co. Inst. v. Camp,
401 U.8. 617, 620-21 (1971) {granting standing to association of open-end Investment companics
to challenge ruling that allowed bank entry into the field of collective investment funds); 4rnold
Tours, Inc. v. Camp, 400 U.S. 45, 46 (1970) (holding travel agents had standing to challenge
ruling to permit banks to ofter travel services).

The Hospitality Plaintiffs argue that the competitor standing doctrine only requires a

(143

plaintiff to “‘show that he personally competes in the same arena’ with the party to whom the
defendant has unlawfully bestowed a benefit.” (Pls,” Mem. of Law in Opp’n to Mot. (*Opp’n”),
ECF No. 57, at 11.) They allege that they compete for government business in the Washington
D.C. and New York City restaurant and hotel markets and that they have and will be harmed “due
to foreign states, the United States, or state or local governments patronizing establishments with
financial connections to Defendant rather than™ Plaintiffs. (See SAC 1913, 17, 19, 194, 198, 227,
234y Defendant argues that the Hospitality Plaintiffs’ allegations are far too speculative to give

rise to competitor standing and that they have failed to sufficiently allege that they “personally

compete[]” with Defendant’s hotels and restaurants. (Mot. at 21 {citing U.S. Catholic Conference,

1
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885 F.2d at 1029).) In response, the Hospitality Plaintiffs cite declarations from, among others,
Goode, ROC United’s restaurant members, and industry experts explaining how and in which ways
they compete with Defendant’s businesses. (See, e.g., Opp'nat 17-18.)

Plaintiffs have failed to properly allege that Defendant’s actions caused Plaintiffs
competitive injury and that such an injury is redressable by this Court. As noted, Article III
“requires that a federal court act only to redress injury that fairly can be traced to the challenged
action of the defendant,” and for which “prospective relief will remove the harm.” Simon v. E. Ky.
Welfare Rights Org., 426 U.S. 26, 41-42, 45 (1976); see also Liberty Glob. Logistics LLC v. U.S.
Mar. Admin., No. 13-CV-0399 (ENV), 2014 WL 4388587, at *5-6 (E.D.N.Y. Sept. 5, 2014)
(finding plaintiff had established an injury in fact due to the “well-established concept of
competilors’ standing™ but nonetheless dismissing certain claims for lack of causation) {citation
omitted),

In Simon, the plaintiffs were indigent individuals and organizations representing indigents
who challenged an IRS rule allowing favorable tax treatment to a nonprofit hospital that only
offered emergency-room scrvices to indigents. 426 U.S. at 28. The plaintiffs argued that the IRS
rule caused them injury because it “encouraged™ hospitals to deny other scrvices to indigents.
Id at 42. The Court held that this alleged injury lacked traceability and redressability because of
intervening causal factors. The Court found it “purely speculative whether . . . denials of service
... [could] fairly . . . be traced to petitioners” ‘encouragement’ or instead result{ed] from decisions
made by the hospitals without regard to the tax implications.” fd at 42—43. The Court found it
“equally speculative” to conclude that “victory in this suit would result in [plaintiffs] recciving the

hospital treatment they desire.” Id at 43, 45-46. Rather than increasing access for indigent
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patients, hospitals could simply discontinue such programs altogether and become profit-funded
institutions, thereby exacerbating plaintiffs’ injury. Id at 45-46.

Here, the Hospitality Plaintiffs argue that Defendant has adopted “policies and practices
that powerfully incentivize government officials to patronize his properties in hopes of winning
his affection,” (Opp’n at 16 (emphasis added).) Yet, as in Simon, it is wholly speculative whether
the Hospitality Plaintiffs’ loss of business is fairly traceable to Defendant’s “incentives” or instcad
results from government officials’ independent desire to patronize Defendant’s businesses. Even
before Defendant took office, he had amassed wealth and fame and was compcting against the
Hospitality Plaintiffs in the restaurant and hotel business. It is only natural that interest in his
properties has generally increased since he became President.  As such, despite any alleged
violation on Defendant’s part, the Hospitality Plaintiffs may face a tougher competitive market
overall. Aside from Defendant’s public profile, there are a number of reasons why patrons may
choose to visit Defendant’s hotels and restaurants including service, quality, location, price and
other factors related to individual preference. Therefore, the connection between the Hospitality
Plaintiffs’ alleged injury and Defendant’s actions is too tenuous to satisfy Article III’s causation
requirement. Bewnnert v. Spear, 520 U.S. 154, 167 (1997) (to establish standing, “the injury must
be fairly traceable to the challenged action of the defendant, and not the result of the independent
action of some third party not before the court”) (citing Lujan, 504 U.S, at 560-61); Clapper, 568
U.S. at 413 (“[W]e have been reluctant to endorse standing theortes that require guesswork as to
how independent decisionmakers will exercise their judgment.”)

Moreover, the Hospitality Plaintiffs cannot establish “that it [is] likely, as opposed to
merely speculative, that the injury will be redressed by a favorable decision.” Bennert, 520 U.S.

at 167 (citation omitted). Plaintiffs seek an injunction preventing Defendant from violating the
13
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Emoluments Clauses. (SAC §20.) They argue that such injunction would “stop[] the source of
intensified competition {and] provide redress.” (Opp'n at 26.) Even if it were determined that the
Defendant personally accepting any income from the Trump Organization’s business with foreign
and domestic governments was a violation of the Emoluments Clauses, it 18 entirely “speculative,”
Bennett, 520 U.S. at 167, what effect, if any, an injunction would have on the competition Plaintiffs
claim they face.?

Plaintiffs are likcly facing an increase in competition in their respective markets for
business from all types of customers—government and non-government customers alike—and
there is no remedy this Court can fashion to level the playing field for Plaintifts as it relates to
overall competition. Were Defendant not to personally accept any income from government
business, this Court would have no power to lessen the competition inherent in any patron’s choice
of hotel or restaurant. As explained more fully below, the Emoluments Clauses prohibit Defendant
from receiving gifts and emoluments. They do not prohibit Defendant’s businesses from
competing directly with the Hospitality Plaintiffs, Furthermore, notwithstanding an injunction
from this Court, Congress could still consent and allow Defendant to continue to accept payments
from foreign governments in competition with Plaintiffs.

Thus, while a court order enjoining Defendant may stop his alleged constitutional

violations, it would not ultimately redress the Hospitality Plaintiffs’ alleged competitive injuries.*

* For example, even if Defendant honored his pledge to establish a trust and donate all profits from foreign
governments’ business to the U.S. Treasury, (Mot. at 5; see also SAC 1f 43—44), foreign government
officials may still patronize Defendant’s restaurants and hotels.

1 ROC United contends that it has associational standing to bring this lawsuit because it has alleged that

its members have been “injured by the [D]efendant’s distortion of competition.” (Opp’n at 24-25.) To

have associational standing, a plaintiff organization must meet the following requirements: “(a) its

members would otherwise have standing to sue in their own right; (b) the intercsts it sceks to protect are

germane to the organization’s purpose; and {c) neither the claim asscrted nor the rclief requested requires
14
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2. The Hospitality Plaintiffs’ Competitive Injuries Do Not Fall Within the Zone of
Interests of the Emoluments Clauses

The zone of interests doctrine demonstrates that the Hospitality Plaintiffs are not the right
parties to bring a claim under the Emoluments Clauses. Beyond the Article III requirements, “the
federal judiciary has also adhered to a set of prudential principles that bear on the question of
standing.” Valley Forge Christian Coll. v. Ams. United for Separation of Church and State, Inc.,
454 1].S. 464, 474 (1982). “One of these is the requirement that the plaintiff cstablish that the
injury he complains of (4is aggrievement. or the adverse effect upon him) falls within the zone of
interests sought to be protected by the statut[c] [or constitutional guarantee] whose violation forms
the legal basis for his complaint.” Wyoming v. Oklahoma, 502 U.S. 437, 468—69 (1992) (emphascs
in original) (citation and quotation marks omitted). While it is true that the “zone of interests” test
first appeared in cases brought under the Administrative Procedure Act, 5 U.S.C. § 702, see Data
Processing, 397 U.S. at 153, the Supreme Court has “‘made clear that the same test similarly applies
to claims under the Constitution in general{.]” Wyoming, 502 U.S. at 469. In fact, the Supreme
Court has “indicated that it is more sirictlly applied when a plaintiff is proceeding under a
constitutional . . . provision instead of the generous review provisions of the APA.” Id (emphasis
in original} {citation and quotation marks omitted).

Nothing in the text or the history of the Emoluments Clauses suggests that the Framers
intended these provisions to protect anyone from competition. The prohibitions contained in these
Clauses arose from the Framers’ concern with protecting the new government from corruption and

undue influence. Indeed, at the time of the Founding, the new republic was conscious of the

the participation of individual members in the lawsuit.” Hunt v. Wash. State Apple Advert. Comm'n, 432
U.S. 333, 343 (1977). ROC United lacks associational standing because none of its members—neither
the restaurants nor restaurant workers—allege an injury in fact caused by Defendant’s alleged
Emoluments Clause violations that will likely be redressed by a favorable decision.

15
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European custom of bestowing gifts and money on foreign officials. The Framers, who fought a
war to gain their independence from British rule, wanted government officials o avoid future
undue influence. As Edmund J. Randolph explained at the Virginia Ratifying Convention,

The [Foreign Emoluments Clause] restrains any person in office

from accepting of any present or emolument, title or office, from

any foreign prince or state . . . . This restriction is provided to prevent

corruption.
Jonathan Elliot, The Debates in the Several State Conventions on the Adoption of the Federal
Constitution, 46566 (2d ed. 1891); (see also Br. of Former Gov't Ethics Officers as Amici Curiae
Supporting Pls., BECF No. 71-1, at 1 (stating that the Clauses “are an important check on corruption,
and a beacon for good governance.”).)

The Framers were not only concemed with foreign corruption, but they were also wary of
undue influence from within. To ensure the president’s independence from the states and
additional financial incentives from the federal government, the Framers included in the
Constitution the Domestic Emoluments Clause. That clause was meant to ensure that the president
has “no pecumary inducement to renounce or desert the independence intended for him by the
Constitution.” The Federalist No. 73 (Alexander Hamilton). Evidently, the Framers were
concerned that

[The legislature, with a discretionary power over the salary and
emoluments of the [president], could render him as obsequious to
their will as they might think proper to make him. They might, in
most cases, either reduce him by famine, or tempt him by largesses,
to surrender at discretion his judgment to their inclinations.
Id The Clause also helps to ensure presidential impartiality among the states given that “|n]either

the Union, nor any of its members, will be at liberty to give, nor will he be at liberty to receive,

any other emolument than that which may have been determined by the first act.” /d.
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Given this history, there can be no doubt that the intended purpose of the Foreign
Emoluments Clause was to prevent official corruption and foreign influence, while the Domestic
Emoluments Clause was meant to ensure presidential independence. Therefore, the Hospitality
Plaintiffs’ theory that the Clauses protect them from increased competition in the market for
government business must be rejected, especially when (1) the Clauses offer no protection from
increased competition in the market for non-governmeni business and (2) with Congressional
consent, the Constitution allows federal officials to accept forcign gifts and emoluments,
regardless of its effect on competition. With Congress’s consent, the Hospitality Plaintiffs could
still face increased competition in the market for foreign government business but would have no
cognizable claim to redress in court. There is simply no basis to conclude that the Hospitality
Plaintiffs’ alleged competitive injury falls within the zone of interests that the Fmoluments Clauses
sought to protect.

The Hospitality Plaintiffs therefore lack Article III standing.

B. CREW Fails to Adequately Allege an Injury In Fact

Defendant contends that Plaintiff CREW’s claims should be dismisscd because it has failed
to adequatcly allege an injury in fact and thus also lacks standing to sue. (Mot. at 8.) An
organization like CREW can have standing in one of two ways. As noled, an organization may
have associational standing to sue on behalf of its members if some particular member of the
organization would have had standing to bring the suit individually, N.¥. Civil Liberties Union v.
N.Y.C. Transit Auth., 684 F.3d 286, 294 (2d Cir. 2012). Alternatively, an organization “may have
standing in its own right to seek judicial relief from injury to itself and to vindicate whatever rights
and immunities the association itsell may enjoy.” Warth v. Seidin, 422 U.S. 490, 511 (1975).

“Under this theory of ‘organizational’ standing, the organization is just another person—albeit a
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legal person—seeking to vindicate a right.” N.Y. Civil Liberties Union, 684 F.3d at 294, In either
case, “the organization must ‘meet the same standing test that applies to individuals by showing
[an] actual or threatened injury in fact that is fairly traceable to the alleged illegal action and likely
to be redressed by a favorable court decision.”” Irish Leshian & Gay Org. v. Guiliani, 143 F.3d
638, 649 (2d Cir. 1998) (quoting Spann v. Colorial Vill., Inc., 899 F.2d 24, 27 (D.C. Cir. 1930)).
In other words, “[a]n organization’s abstract concern with a subject that could be alfected by an
adjudication does not substitute for the concrete injury required by Art. IIL™ Simon, 426 U.S. at
40,

CREW does not allege that it has any members whose interests it seeks to represent here,
nor does it otherwise purport to have associational standing. Rather, it asserts it has standing to
bring this action because it suffers an injury in its own right, namely a “diversion{] of CREW’s
communications, legal, and research resources . . . and [the] impairment of its programmatic
functions.” (Opp’n at 27.) CREW claims that by accepting payments to his businesses that are
“rarely public,” Defendant has deprived it of information concerning the financial support he
receives from various governmental sources, “necessitating time consuming, morc expensive, and
less effective research to maintain its work.” (/d.) CREW also asserts that it has had to devote
significant resources to identify and counteract Defendant’s alleged violations of the Emoluments
Clauses, including through the use of “every member of CREW’s research team on a necar-daily
basis” and “the hiring of two additional senior attorneys,” as well as its efforts to explain the
alleged violations to stakeholders, including the press, and assist and counsel others in
counteracting Defendant’s alleged violations. (/4 at 28.) CREW claims that these expenditures
have all come “at the detriment of CREW’s efforts to perform mission-critical work that it would

otherwise perform.” (Id.)
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Defendant argues that CREW lacks standing because it fails to allege sufficient injury in
fact resulting from Defendant’s alleged violations of the Emoluments Clauses. (Mot. at 8.) In
particular, Defendant claims that CREW’s voluntary diversion of resources, and the type of injury
it claims to have suffered as a result, is “self-inflicted” and too abstract to confer standing. (/d. at
8-9.)

CREW’s organizational standing argument relies principally on the Supreme Court’s
decision in Havens Realty Corp. v. Coleman, 455 U.S. 363 (1982), and its progeny. In Havens,
Housing Opportunities Made Equal (*“HOME™), a nonprofit corporation, brought suit alleging that
the defendants tried to steer members of racial and ethnic groups to buildings occupied primarily
by members of the same groups and away from buildings and neighborhoods inhabited primarily
by members of other races or groups in violation of the Fair Housing Act of 1968. Id. at 36667
& n.1. The organization’s mission was to increase equal opportunity in housing through, among
other ways, operating a housing counseling service and investigating and referring complaints
conceming housing discrimination. HOME argued that it had standing because these activities
were frustrated by the defendants® conduct. /4 at 368—69. The Court held that HOME would
suffer an injury in fact if the defendants’ racial steering practices “perceptibly impaired” its ability
to provide counseling and referring services to its members: “[sjuch concrete and demonstrable
injury to the organization’s activities—with the consequent drain on the organization’s
resources—constitutes far more than simply a setback to the organization’s abstract social
interests[.]” Id at 379.

Following Havens, the Second Circuit has held that an organization has standing where the
defendant’s conduct or policy interferes with or burdens an organization’s ability to carry out its

usual activities. See, e.g., Centro de la Comunidad Hispana de Locust Valley v. Town of Oyster
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Bay, 868 F.3d 104, 110 (2d Cir. 2017) (“[1]f the Ordinance achieves one of its principal
objectives—disbursement of day laborers—[the organization] will inevitably face increased
difficulty in meeting with and organizing those laborers.”); N.Y. Civil Liberties Union, 684 F.3d
at 295 (the organization’s ability to represent its clients in administrative hearings was “impeded”
by the defendant’s policy barring public access to such hearings). These decisions found
organizational standing under Havens appropriate where there was a clear, articulable nexus
between the challenged conduct or policy and its effects on the organization’s ability to carry out
specific functions within its purview.

Other Second Circuit decisions have extended Havens beyond the circumstance where an
organization's activities are impaircd per se. Those cases establish that an organization has
standing where 1t is forced to expend resources to prevent some adverse or harmful consequence
on a well-defined and particulanized class of individuals. See, e.g., Centro, 868 F.3d at 110 (a
local ordinance regulating the ability of day laborers to solicit employment will “force” the
organization to expend greater resources since “if the laborers are dispersed, it will be more costly
to reach them™); Olsen v. Stark Homes, Inc., 759 F.3d 140, 158 (2d Cir. 2014) (the plaintiff, a non-
profit corporation devoted to fair-housing advocacy and counseling, expended resources to
investigate its clients’ housing discrimination claims and advocate on their behalf); Mental
Disability Law Clinic, Touro Law Ctr. v. Hogan, 519 F. App’x 714, 71617 (2d Cir. 2013} (the
plaintiff organization expended resources to challenge the state mental health agency’s policy of
asserting counterclaims for outstanding treatment charges against patients who sued the agency
and thereby discouraged patients from bringing such suits). Though the plaintiff organizations in
these cases each pressed somewhat different claims, the common thread is clear: an organization

was compelled to act, “with a consequent drain on [its] resources[,}” Havens, 455 U.S. at 379, t0
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remedy and counter the adverse consequences flowing from the defendant’s conduct or policy.
Put differently, the organization’s expenditure of resources is prompted by a desire to prevent or
limit some harm to a “legally protected interest.” Lujan, 504 U.S. at 560.

Here, CREW fails to allege either that Defendant’s actions have impeded its ability to
perform a particular mission-related activity, or that it was forced to expend resources 1o counteract
and remedy the adverse consequences or harmful effects of Defendant’s conduet. As noted, the
plaintiff organizations in the cases cited by CREW were all driven to expend resources they would
not have otherwise spent to avert or remedy some harm to a definablc class of protected interests—
for example, the right of individuals to pursue housing free from discrimination, or of day laborers
to solicit employment—caused by the defendant’s actions or policies, CREW, by contrast, may
have diverted some of its resources to address conduct it may consider unconstitutional, but which
has caused no lcgally cognizable adverse consequences, tangible or otherwise, necessitating the
expenditure of organizational resources.” See New York v. U.S. Army Corps of Eng'rs, 896 F,
Supp. 2d 180, 195 (E.D.N.Y. 2012) (rejecting argument that organization was injured by having
to divert resources where “no one’s concrete interests [were] invaded, [and thus] there [was] no
initial injury to counter”™), CREW has therefore failed to allege that it has been “perceptibly
impaired” by Defendant’s actions. Havens, 455 1).8. at 379. Divorced from any concrete and
legally cognizable impact caused by Defendant’s conduct, CREW’s allegations of injury amount

to no more than an “abstract concern with a subject that could be affected by an adjudication.”

% Although CREW’s co-plaintiffs allege personal harm in the form of increased competition, as explained
above, those injuries are not legally cognizable since they are neither fairly traceable to Defendant’s
conduct, nor are they capable of being redressed by a favorable decision on the merits. Moreover, as
explained above, the harm they allege falls outside the Emoluments Clauses’ zone of interests since
increased competition is not an interest that those Clauses were designed to protect. See Part [ILA 2.
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Simon, 426 U.8, at 40. As the Supreme Court has made clear, “a mere ‘interest in a problem,’ no
matter how longstanding the interest and no matter how qualified the organization is in evaluating
the problem, is not sufficient” to confer standing on an organization. Sierra Club v. Morion, 405
U.S. 727, 739 (1972).

To be sure, CREW alleges that the time, money, and attention it has diverted to this
litigation from other projects have placed a significant drain on its limited resources. But such an
allegation, by itself, is insufficient to establish an injury in fact. CREW’s decision to investigate
and challenge Defendant’s actions under the Domestic and Foreign Emoluments Clauses at the
expense of its other initiatives reflects a choice about where and how to allocate its resources—
one that almost all organizations with finite resources have to make.® (See SAC § 175 (“[I]t is
essential that CREW prioritize Defendant’s violations of the Emoluments Clauses and conflicts of
interest over those of lower level officials™) (emphasis added).) If CREW could satisfy the
standing requirement on this basis alone, it is difficult to see how any organization that claims it
has directed resources to one project rather than another would not automatically have standing to
sue. Under CREW’s unbounded definition of standing, for example, a news organization could
sue the President by alleging that one or more of his statements forced it to divert resources away
from a different story it might have pursued. Surely something more is required to satisfy Article

1T standing, particularly where, as here, the plaintiff organization purports to be acting on behalf

of the public as a whole. (See id §154.)

® Similarly unavailing are CREW’s allegations that it has had to expend resources responding to press

inquiries. Again, those allegations concerning where and how CREW allocates its resources are insufficient

to constituie a legally cognizable injury in fact insofar as they are entirely self-inflicted and not bome out

of CREW’s need to remedy any particular adversc consequence or harmful effect of Defendant’s conduet.
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Moreover, CREW’s entire reason for being is to investigate and combat corruption and
reduce the influence of money in politics through, among other things, education, advocacy, and
litigation, (/d 47 21-22.) CREW is thus not wasting resources by educating the public and issuing
statements concerning the effects of Defendant’s alleged constitutional violations or even by filing
suit; this is exactly sow an organization like CREW spends its resources in the ordinary course. Tt
therefore stands to reason that spending resources to investigate and challenge Defendant’s alleged
violations of the Domestic and Foreign Emoluments Clauses does not itself impose on CREW a
concrete or particularized injury., See Doe v. Vill of Mamaroneck, 462 F. Supp. 2d 520, 542
(S.D.N.Y. 2006); Small v. Gen. Nutrition Cos., Inc., 388 F. Supp. 2d 83, 95 (E.D.N.Y. 2005).

The Scecond Cireuit’s decision in Ragin v. Harry Mackiowe Real Estate Co., 6 F.3d 898
(2d Cir. 1993), which CREW relies on, (Opp’n at 28-29), does not suggest a contrary result. In
Ragin, the plaintiff organization brought suit under the Fair Housing Act challenging the
defendant’s racially discriminatory advertising practices. 6 F.3d at 901. The court found that the
organization had standing because it “was forced” to spend time investigating and remedying the
advertisements, including through filing an administrative complaint and a lawsuit in federal court,
which prevented it from devoting more time and energy to its “regular tasks™ of providing
counseling and referral services. fd at 905. In addition, the court noted, “[t]hat some of the
[organization’s] time was spent exclusively on litigating this action [did] not deprive [it] of
standing.” Jd (emphasis added). Here, CREW alleges that it was injured by having to divert
resources to investigate and counteract Defendant’s constitutional viclations. But nearly afl of the
resources it expended were either in anticipation or direct furtherance of this litigation. Ragin is

thus distinguishable.
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Nnebe v. Daus, 644 F.3d 147 (2d Cir. 2011), is similarly distinguishable. There, the
plamtiff orgamzation brought suit under 42 U.S.C. § 1983 and the First and Fourteenth
Amendments challenging an administrative rule pursuant to which taxi drivers’ liccnses were
automatically suspended upon arrest for certain enumerated criminal charges. 644 F.3d at 149,
The court recognized a circuit split on the issue of whether “litigation expenscs alone [can]
constitute damage sufficient to support standing™ but reaffirmed Ragin as “good law™ and observed
that contrary decisions were “largely concerned with the capacity of organizations to
‘manufacture’ standing by bringing a suit.” Id (citations omitted). One such case, for example,
involved a claim by an organization that it “suffered palpable injury when it was forced to divert
resources to investigat[e] . . . classified advertisements placed in the defendant newspapers . . | for
evidence of discrimination.” Id. {(quoting Fair Hous. Council of Suburban Phila. v. Monigomery
Newspapers, 141 F.3d 71, 78 (3d Cir. 1998)). In Nnebe, the court noted that the plaintiff
organization was not “trolling for grounds to litigate™ but rather “allocated resources to assist
drivers only when another party—the City—ha[d] initiated proceedings against one of its
members.” 644 F.3d at 157--58.

Unlike the plaintiff organization in Nnebe, CREW did not expend resources in response to
an “unbidden injury.” Centro, 868 I.3d at 122 (Jacobs, J., dissenting). Rather, it sought out and
voluntarily undertook efforts to investigate, research, and ultimatcly bring suit over Defendant’s
allegedly unlawful conduct, raising the prospect of manufactured standing, about which courts are
justifiably concerned. See Steel Co. v. Citizens for a Better Env'y, 523 U.S. 83, 107 (1998)
(“Obviously, . . . a plaintiff cannot achieve standing to litigate a substantive issue for the cost of
bringing suit.”); Spann, 899 F.2d at 27 (“An organization cannot, of course, manufacture the injury

necessary to maintain a suit from its expenditure of resources on that very suit. Were the rule
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otherwise, any litigant could create injury in fact by bringing a case, and Article III would present
no real limitation.”) (Ginsburg, 1.).

Since Plaintiftf CREW has failed to adequately plead a cognizable injury in fact, it lacks
standing to sue under Article III.

IV. PRUDENTIAL CONSIDERATIONS

In addition to the other grounds upon which he seeks dismissal, Defendant argues that
Plaintiffs’ claims under the Forcign Emoluments Clause should be dismissed for certain prudential
reasons. First, Defendant argues that Plaintiffs’ claims are better left resolved through the
“political process,” rather than the courts, because Congress is “far better equipped” to address
whether Defendant’s particular activities violate the Foreign Emoluments Clause, (Opp’n at 50.)
Defendant points out that Congress has more tools at its disposal, including the ability to legislate
and consent to Foreign Emoluments Clause violations. (/d)

Defendant seems to argue, without explicitly stating so, that the “political question”
doctrine bars Plaintiffs’ claims. The doctrine would suggest that Plaintiffs’ suit presents a political
issue that should be resolved between Congress and the President, without any preemptive
interference from the Judiciary.

Plaintiffs’ Toreign Emoluments Clause claims do implicate political question concerns,
The political question doctrine has its roots in the separation of powers and is ultimately a doctrine
of justiciability. It bars courts from deciding cases that are inappropriate for judicial resolution
based on a lack of judicial authority or competence, or other prudential considerations. As
originally articulated by the Supreme Court in Baker v. Carr, a case may be dismissed on the basis
of the political question doctrine if there exists: “[1] a textually demonstrable constitutional

commitment of the issue |at hand] to a coordinate political department; [2] a lack of judicially
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discoverable and manageable standards for resolving it; [3] the impossibility of deciding without
an initial policy determination of a kind clearly for nonjudicial discretion; [4] the impossibility of
a court’s undertaking independent resolution without expressing lack of the respect due coordinate
branches of government; [5] an unusual need for unquestioning adherence to a political decision
already made; or [6] the potentiality of embarrassment from multifarious pronouncements by
various departments on one question.” 369 U.S. 186, 217 (1962).

Each of these factors may serve as an independent ground for dismissal. See Vieth v.
Jubelirer, 541 U.S. 267, 277-78 (2004). The first factor addresses a court’s legal authority to
resolve the particular issue presented, the second and third focus on the Judiciary’s competence to
do so, and the final three concern prudential considerations that may counsel against a court’s
resolution of the issue. The Baker factors are generally viewed as being listed in descending order
of importance. Vieth, 541 U.S. at 278. In fact, cases applying Baker have placed a disproportionate
emphasis on the first two factors, See Alperin v. Vatican Bank, 410 F.3d 532, 545 (9th Cir. 2005)
(collecting cases}.

Here, the issuc presented under the Foreign Emoluments Clausc is whether Defendant can
continue to receive income from his business with foreign governments without the consent of
Congress. As the explicit language of the Foreign Emoluments Clause makes clear, this is an issue
committed exclusively to Congress. As the only political branch with the power to consent to
violations of the Foreign Emoluments Clause, Congress is the appropriate body to determine
whether, and to what extent, Defendant’s conduct unlawfully infringes on that power. 1f Congress
determines that an infringement has occuired, it is up to Congress to decide whether to challenge
or acquiesce to Defendant’s conduct. As such, this case presents a non-justiciable political

question.
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Defendant also suggests that Plaintiffs” case should be dismissed because Congress has yet
to take any action with respect to Defendant’s alleged violations of the Foreign Emoluments
Clause. Defendant notes that if Congress wanted to do something about Defendant’s conduct, it
could. (Opp’nat 50.) Congress could, for example, enact legislation codifying its views by statute
or expand the Constitution’s conflict-of-interest protections. (Jd) But, because Congress has yet
to take any action with respect to Defendant’s alleged violations, Defendant contends that
Plaintiffs’ Foreign Emoluments Clause claims are premature. {See id.)

Plaintiffs” Foreign Emoluments Clause claims are indeed not ripe for judicial review.
Ripeness is a different justiciability doctrine designed 10 prevent courts from prematurely
adjudicating cases. See Abbot Labs. v. Gardner, 387 U.S. 136, 148-49 (1976). In Goldwater .
Carter, 444 U.S. 996 (1979), Justice Powell articulated a test to be used in cases involving a
confrontation between the legislative and executive branches to determine whether the issue
presented was ripe for review, which is particularly instructive here. In that case, members of
Congress brought suit against President Carter after he announced his intention to unilaterally
terminate a mutual defense treaty between the United States and Taiwan, Goldwater v. Carter,
617 F.2d 697, 700-01 (D.C. Cir. 1979), vacated, 444 U.S. 996 (1979). The plaintitfs there claimed
that such action, without ratification from the Senate, infringed upon Congress’s treaty power. Id.
The D.C. Circuit reversed the lower court’s ruling and held that the President did not exceed his
constitutional authority in terminating the treaty, fd. at 709.

In remanding the case with instructions to dismiss the complaint, Justice Powell stated that
“a dispute between Congress and the President is not ready for judicial review unless and until
cach branch has taken action asserting its constitutional authority.” Goldwater, 444 U.S. at 996.

He noted further that *[t]he Judicial Branch should not decide issues affecting the allocation of
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power between the President and Congress until the political branches reach a constitutional
impasse.” /d. In the Goldwater case, Justice Powell explained that no such impasse had been
reached because Congress had yet to take any action either denouncing or approving the
President’s actions.” Id. at 998.

Here, Plaintiffs’ suit implicates a similar concern regarding a contlict between two co-
equal branches of government that has yet to mature. As indicated earlier, the Foreign Emoluments
Clause makes clcar that Congress, and Congress alonc, has the authority to consent to violations
of that clause. Plaintiffs’ principal allegation is that Defendant has completely ignored this balance
of power by continuing to accept emoluments without Congressional approval. (SAC 9 39-42.)
As such, this case involves a conflict between Congress and the President in which this Court
should not interfere unless and until Congress has asserted its authority and taken some sort of
action with respect to Defendant’s alleged constitutional violations of its consent power.®

At this stage, it would be “both premature and presumptuous for [a court] to render a
decision on the issue of [whether Congress’s consent] is required at this time or in the near future
when . . . Congress itself has provided no indication whether it deems such [consent| either
necessary, on the one hand, or imprudent, on the other.”” Dellums v. Bush, 752 F. Supp. 1141,
1149-50 (D.D.C. 1990). If Congress wishes to confront Defendant over a perceived violation of
the Foreign Emoluments Clause, it can take action. However, if it chooses not to, “it i3 not [this

Court’s] task to do so0.” Goldwater, 444 U.S. al 998. This Court will not tell Congress how it

7 Subsequent cases have followed Justice Powell’s reasoning in Goldwater in dismissing a case on ripeness
grounds. See, e.g., Sanchez—Espinoza v. Reagan, 770 T.2d 202, 210 (D.C. Cir. 1985) (Ginsburg, J.,
concurring); Dellums v. Bush, 752 F. Supp. 1141, 1149-51 (D.D.C. 1990); Lowry v. Reagan, 676 F. Supp.
333,339 (D.D.C. 1987).

¥ Congress is not a potted plant. It is a co-equal branch of the federal government with the power to act as
a body in response to Defendant’s alleged Foreign Emoluments Clause violations, if it chooses to do so.
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should or should not assert its power in responding to Defendant’s alleged violations of the Foreign
Emoluments Clause. In short, unless and until Congress spcaks on this issue, Plaintiffs’ Foreign
Emoluments Clause claims are not ripe for adjudication.
Y. CONCLUSION
Defendant’s motion to dismiss is GRANTED. Accordingly, Plaintiffs’ claims and this case

are DISMISSED.

Datcd: New York, New York
December 21, 2017

SO ORDERED.

%MQ v g M}_ﬁ_’ﬁﬂ
ORGL B. DANIELS
nited¢States District Judge
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ETHICS IN WASHINGTON, RESTAURANT i
OPPORTUNITIES CENTERS UNITED, INC.
JILL PHANEUF, and ERIC GOODE,

Plaintiffs,

-against- 17 CIVIL 458 (GBD)

e i b et
R,

JUDGMENT

DONALD J. TRUMP. In his official capacity as
President of the United States of America,
Defendant.

Defendant having moved to dismiss this lawsuit for lack of subject matter jurisdiction
pursuant to Fed. R. Civ. P. Rule 12(b)(1), Defendant also moves to dismiss this case for failure to
state a claim under the Emoluments Clauses pursuant to Fed. R. Civ. P. Rule 12(b)}(6}), and the
matter having come before the Honorable George B. Daniels, United States District Judge, and
the Court, on December 21, 2017, having rendered its Memorandum Decision and Order
granting Defendants’ motion to dismiss for lack of standing under Rule 12(b)(1); accordingly,
dismissing Plaintiffs’ claims and this case, it is,

ORDERED, ADJUDGED AND DECREED: That for the reasons stated in the
Court’s Memorandum Decision and Order dated December 21, 2017, Defendant’s motion to
dismiss for lack of standing under Rule 12(b)(1} is granted; accordingly, Plaintiffs’ claims and
this case are dismissed.

Dated: New York, New York
December 21, 2017 RUBY J. KRAJICK.
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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF NEW YORK

CITIZENS FOR RESPONSIBILITY AND ETHICS
IN WASHINGTON, RESTAURANT
OPPORTUNITIES CENTERS (ROC) UNITED,
INC.,, JILL PHANEUF, and ERIC GOODLE,

Plaintyffs,
Civil Action No. 1:17-cv-00458-GBD
v.

DONALD J. TRUMP, in his official capacity as
President of the United States of America,

Defendant.

PLAINTIFFS’ NOTICE OF APPEAL
Notice is hereby given that all plaintiffs in this case appeal to the United States Court of
Appeals for the Second Circuit from this Court’s order of December 21, 2017 (ECF No. 103), which
granted the defendant’s motion to dismiss, as well as the accompanying final judgment entered

that same day (ECF No. 104).

JA 354



CaSedellBed700458:G Bt Doy meIDG] SFikB 026H/k8 gdtHEgef 5 0f 3

Dated: February 16, 2018

LAURENCE H. TRIBE*

Carl M. Loeb University Professor
and Professor of Constitutional Law
Harvard Law School

1575 Massachusetts Avenue
Cambridge, MA 02138

(617) 495-1767

ZEPHYR TEACHOUT*
Associate Professor of Law
Fordham Law School

150 West 62nd Street

New York, NY 12580

(646) 312-8722

ERWIN CHEMERINSKY*

Dean of the School of Law
University of California, Berkeley
215 Boalt Hall

Berkeley, CA 2697

(510) 642-6483

*Affiliations noted for dentification purposes only

Respectfully submitted,

GUPTA WESSLER PLLC
By: _ /s/ Deepak Gupta

Deepak Gupta

NORMAN L. EISEN

RICHARD W. PAINTER

NOAH BOOKBINDER

STUART C. MCPHAIL

ADAM J. RAPPAPORT

Citizens for Responsibility and Ethics in
Washington

455 Massachusetts Avenue, N.W.
Washington, DC 20001

(202) 408-5565

Attorneys for Plamntiffs Citizens for Responsibility
and Ethics in Washington (CREW)

DEEPAK GUPTA**
JONATHAN E. TAYLOR
JOSHUA MATZ

MATTHEW W.H. WESSLER
Gupta Wessler PLLC

1900 L Street, N.W., Suite 312
Washington, DC 2000q9

(202) 888-1741
deepak@guptawessler.com

JOSEPH M. SELLERS**
DANIEL A. SMALL**
CHRISTINE E. WEBBER
ROBERT A. BRAUN

GEORGE F. FARAH
ELIZABETH ANISKEVICH
Cohen Milstein Sellers & Toll PLLC
0o New York Avenue, N.W.
Washington, DC 20005

(202) 408-4600
Jsellers@cohenmalstein.com

Attorneys for Plamntiffs Citizens for Responsibility
and Ethics in Washington (CREW), Restaurant
Opportunities Centers (ROC) United, Inc., Jill
Phaneuf, and Eric Goode

**Admatted pro hac vice
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CERTIFICATE OF SERVICE
I hereby certify that on February 16, 2018, I electronically filed this notice of appeal through
this Court’s CM/ECF system. I understand that notice of this filing will be sent to all parties by

operation of the Court’s electronic filing system.

/s/ Deepak Gupta
Deepak Gupta
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