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Defendant McDonald’s sentences to run
consecutively.

Disposition

Defendant Runyon’s conviction for man-
slaughter is affirmed;  his conviction for
attempted second degree murder is re-
versed.  Both of his sentences are vacated,
and the case is remanded for re-sentencing
on his convictions of manslaughter and
aggravated battery.

Defendant McDonald’s convictions are
affirmed.  His sentence for second degree
murder is affirmed, but his sentence for
attempted second degree murder is vacat-
ed, and the case remanded for re-sentenc-
ing.  The trial court is instructed that the
entirety of the sentence imposed for at-
tempted second degree murder must be
served without benefit of parole, probation,
or suspension of sentence.

AFFIRMED IN PART, REVERSED
IN PART, AND REMANDED WITH IN-
STRUCTIONS.

,
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2005-104 (La.App. 3 Cir. 11/2/05)

STATE of Louisiana

v.

Joel R. McDONALD.

No. 05–104.

Court of Appeal of Louisiana,
Third Circuit.

Nov. 2, 2005.

Appeal from the Seventh Judicial Dis-
trict Court, Parish of Catahoula, Nos. 03–
735 and 03–816, Honorable Leo Boothe,
District Judge.

John F. Johnson, District Attorney,
Bradley R. Burget, Assistant District At-
torney, Vidalia, LA, for State of Louisiana.

Edward Kelly Bauman, Louisiana Ap-
pellate Project, Lake Charles, LA, for De-
fendant/Appellant Joel R. McDonald.

G. Paul Marx, Louisiana Appellate Pro-
ject, Lafayette, LA, for Defendant/Appel-
lant Dustin K. Runyon.

Court composed of ULYSSES GENE
THIBODEAUX, Chief Judge, MICHAEL
G. SULLIVAN, and ELIZABETH A.
PICKETT, Judges.

SULLIVAN, Judge.
For the reasons assigned in the compan-

ion and consolidated case, State v. Dustin
K. Runyon, 05–36 (La.App. 3 Cir.
11/02/05), 916 So.2d 407, 2005 WL 2863763,
Defendant McDonald’s convictions are af-
firmed.  His sentence for second degree
murder is affirmed, but his sentence for
attempted second degree murder is vacat-
ed, and the case remanded for re-sentenc-
ing.  The trial court is instructed that the
entirety of the sentence imposed for at-
tempted second degree murder must be
served without benefit of parole, probation,
or suspension of sentence.

AFFIRMED IN PART, REVERSED
IN PART, AND REMANDED WITH IN-
STRUCTIONS.

,
  

2
2005-0551, 2005-0321 (La.App. 3 Cir.

11/2/05)
John ANDERSON, et al.

v.
The STATE of Louisiana, Kathleen

Blanco as Governor, and the
Louisiana State Legislature.

Nos. 05–0551, 05–0321.

Court of Appeal of Louisiana,
Third Circuit.

Nov. 2, 2005.
Background:  Class action was brought
against governor and legislature, alleging
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fundamental defects in system for provid-
ing public defenders for indigent criminal
defendants. The Fourteenth Judicial Dis-
trict Court, Parish of Calcasieu, No. 2004-
5405, Wilford Carter, J., denied defen-
dants’ declinatory exception of improper
venue, and defendants appealed.

Holding:  The Court of Appeal, Peters, J.,
held that parish where state capital was
located was appropriate venue for plain-
tiffs’ action seeking judgment to force
state agents to perform ministerial duties.

Reversed; case transferred.

1. States O200
 Venue O11

Parish where state capitol was locat-
ed, and not parish where class action plain-
tiffs alleged fundamental defects in system
providing for public defenders to indigent
criminal defendants, was appropriate ven-
ue for plaintiffs’ class action against gover-
nor and legislature to correct such defects
in accordance with criminal defendants’
federal and state constitutional rights to
counsel, insofar as relief requested in-
volved forcing state agents to perform
ministerial duties.  U.S.C.A. Const.Amend.
6; LSA–Const. Art. 1, § 13; LSA–R.S.
13:5104(A).

2. Constitutional Law O77
 Criminal Law O641.6(3)

Louisiana Constitution mandates that
the Legislature, not the Governor, enact
legislation to provide indigent defendants
in criminal proceedings with qualified legal
counsel.  LSA–Const. Art. 1, § 13.

David G. Sanders, Assistant Attorney
General, Louisiana Department of Justice,
Litigation Division, Baton Rouge, LA, for
Defendants/Appellants/Applicants, Gover-

nor Kathleen Blanco and the Louisiana
State Legislature.

David L. Hoskins, Attorney at Law,
Lake Charles, LA, for Plaintiffs/Appel-
lees/Respondents, John Anderson, Robin
LeBlanc, Michael Guillory, Timothy
Williams, Ramon LeBlanc, Jason Leger,
Carl Richard, Sr., Charlie Myers, and Jul-
ian Solomon.

Court composed of JOHN D.
SAUNDERS, JIMMIE C. PETERS, and
BILLY H. EZELL, Judges.

PETERS, J.

S 1The issue in this consolidated matter is
whether the trial court erred in denying
the defendants’ declinatory exception of
improper venue.  Finding merit in the de-
fendants’ argument, we reverse the trial
court’s judgment.  Further, pursuant to
La.Code Civ.P. art. 121, we transfer this
litigation to the Nineteenth Judicial Dis-
trict Court, the court of proper venue, for
further proceedings.

DISCUSSION OF THE RECORD

On September 28, 2004, John Anderson,
Michael Guillory, Timothy Williams, Ra-
mon LeBlanc, Robin LeBlanc, Jason Leg-
er, Carl Richard, Sr., Julian Solomon, and
Charlie Myers filed a pleading in the Four-
teenth Judicial District Court in Calcasieu
Parish entitled ‘‘CLASS ACTION COM-
PLAINT.’’  In the pleading, the plaintiffs
named Governor Kathleen Blanco (Gover-
nor) and the Louisiana State Legislature
(Legislature) as defendants and described
their action as ‘‘a civil rights class action
seeking to remedy fundamental defects in
the system for providing lawyers to indi-
gent criminal defendants in Calcasieu Par-
ish.’’

In asserting the basis of the liability of
the defendants, the plaintiffs stated the
following in their pleadings:
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 Lack of Oversight or Monitoring

27. Defendants the State of Louisiana
and Kathleen Blanco and her predeces-
sors have failed to ensure that indigent
criminal defendants in the Fourteenth
Judicial District of Calcasieu Parish re-
ceive constitutionally mandated assis-
tance of counsel.

28. Defendants the State of Louisiana
and Kathleen Blanco and her predeces-
sors have failed properly to monitor or
oversee Louisiana’s indigent defense
system.

29. Specifically, Blanco and her prede-
cessors have failed:

a. to implement a mechanism for
monitoring the performance of Louisi-
ana’s public defenders;

b. to adopt and enforce criteria for
evaluating its public defenders;

S 2c. to establish a constitutionally ad-
equate system for monitoring and
overseeing the assignment and reas-
signment of cases to public defenders;

d. to establish a system to insure
that public defenders have the re-
sources to investigate cases, prepare
for trials, or communicate with clients
in a timely and adequate fashion.

 Inadequate Funding

30. Blanco and her predecessors con-
sistently have failed to provide adequate
funds to ensure that Louisiana’s indigent
adult citizens who are accused of crimes
receive the constitutionally adequate le-
gal representation to which they are en-
titled.

31. The Louisiana State Legislature
consistently has failed to fund indigent
defense adequately.  Louisiana’s fund-
ing of its indigent defense system has
not kept pace with the demand for the
services.

32. Because the State Legislature has
consistently failed to allocate necessary
funds, the Named Plaintiffs and Mem-
bers of the Plaintiff Class have been
denied their right to counsel.

Along with a prayer for certification of
their action as a class action and for an
award of attorney fees, the plaintiffs re-
quested the following relief:

131. A declaration that Defendants are
depriving Class members of their rights
to the assistance of counsel pursuant to
the Sixth and Fourteenth Amendments
to the United States Constitution and
Article I, Section 13 of the Louisiana
Constitution of 1974 in providing indi-
gent defense services in Calcasieu Par-
ish;
132. The issuance of a permanent in-
junction requiring the Defendants to
provide a Public Defender program in
Calcasieu Parish that is consistent with
the Sixth and Fourteenth Amendments
to the United States Constitution, and
Article I, Sections 2 and 13 of the Loui-
siana Constitution of 1974.

The defendants responded to this plead-
ing by filing a declinatory exception of
improper venue, which the trial court de-
nied after a hearing.  They then timely
perfected both a suspensive appeal and an
application for supervisory writs, seeking a
reversal of the trial court’s ruling on the
exception.  Because the issue in both the
appeal and application for supervisory
writs is the same, we consolidated both
S 3proceedings for consideration by this
court.

OPINION

[1] The right to assistance of counsel
in a criminal proceeding is constitutionally
recognized in both federal and state law.
United States Constitution Amendment VI
provides in pertinent part that ‘‘[i]n all
criminal prosecutions, the accused shall en-
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joy the right TTT to have the Assistance of
Counsel for his defence.’’  Additionally,
U.S. Const. amend.  XIV, § 1 provides in
pertinent part that no state shall ‘‘deprive
any person of life, liberty, or property,
without due process of law;  nor deny to
any person within its jurisdiction the equal
protection of the laws.’’  Louisiana Consti-
tution Article 1, § 2 provides that ‘‘[n]o
person shall be deprived of life, liberty, or
property, except by due process of law,’’
and La. Const. art. 1, § 13 provides in
pertinent part:

At each stage of the [criminal] proceed-
ings, every person is entitled to assis-
tance of counsel of his choice, or ap-
pointed by the court if he is indigent and
charged with an offense punishable by
imprisonment.  The legislature shall
provide for a uniform system for secur-
ing and compensating qualified counsel
for indigents.

(Emphasis added.)

[2] Thus, the Louisiana Constitution
mandates that the Legislature, not the
Governor, enact legislation to provide indi-
gent defendants with qualified legal coun-
sel.

The Legislature has enacted statutes ad-
dressing its constitutional duty with re-
gard to the indigent defense requirement.
Louisiana Revised Statutes 15:144 estab-
lishes indigent defendant boards in every
judicial district of the state, and the stat-
utes that follow that provision not only
address the composition, authority, opera-
tion, and financing of those local boards,
but also establish regional defense service
centers with which the local boards can
contract for specialized services.  With re-
gard to the issue of funding, La.R.S.
15:146(B) provides that each judicial
S 4district is authorized to impose a specific
amount in court costs on those convicted
under certain criminal statutes and ordi-
nances in that judicial district and that the

collected court costs be placed in a local
indigent defender fund for the financial
support of that local board.  Further,
these funds are in addition to $10,000.00
per year furnished by the State of Louisi-
ana.  La.R.S. 15:146(C).

Although the Governor has no constitu-
tional mandate to be involved in the pro-
cess of providing indigent defender ser-
vices, the Legislature has involved her
office in the process by establishing ‘‘in
the office of the governor the Indigent
Defense Assistance Board’’ (Board).  La.
R.S. 15:151(A).  With regard to its pow-
er, La.R.S. 15:151.2(A) provides:

The board may provide supplemental
funds, when appropriated by the legisla-
ture for that purpose, to judicial district
indigent defender boards only as author-
ized herein for the purposes of comply-
ing with the requirements of the Consti-
tution of Louisiana and the Constitution
of the United States of America and
specific statutory provisions affording
the right to counsel to indigent defen-
dants in criminal cases.

Equally pertinent to this litigation, La.R.S.
15:151.2(D) provides that ‘‘[t]he board shall
adopt rules for providing supplemental as-
sistance to the judicial district indigent
defender boards’’ and that those rules are
to include guidelines to establish the condi-
tions under which indigent defender
boards will be eligible for supplemental
assistance.  Having been given oversight
authority for supplemental assistance to
local boards, the Board is also required to
report its activities to the Legislature an-
nually.  La.R.S. 15:151.3.

The question before us is not whether
the plaintiffs’ claims have merit, but
whether venue is proper in Calcasieu Par-
ish.  Both the plaintiffs and the defendants
agree that venue should be determined
under La.R.S. 13:5104(A), which provides
that ‘‘[a]ll suits filed against the state of
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Louisiana or any state agency may be
S 5instituted before the district court of the
judicial district in which the state capitol is
located or in the district court having juris-
diction in the parish in which the cause of
action arises.’’

The defendants assert that, because the
state capitol is located in East Baton
Rouge Parish and because the cause of
action arose in that parish, the exception of
venue should have been granted.  The
plaintiffs do not dispute that both the Gov-
ernor and the Legislature are domiciled in
East Baton Rouge Parish, but assert that
the cause of action arose in Calcasieu Par-
ish, not in East Baton Rouge Parish.
Thus, the plaintiffs argue, venue is proper
in either East Baton Rouge Parish or Cal-
casieu Parish.  Therefore, the situs of the
cause of action involved in this litigation is
determinative of the venue issue.

With regard to the question of what
constitutes the situs of a cause of action,
the court in Avenal v. State, Department
of Natural Resources, 95–836, 95–2421, pp.
2–3 (La.App. 4 Cir. 11/30/95), 668 So.2d
1150, 1151, writ denied, 96–198
(La.1/26/96), 667 So.2d 524, stated:

The term ‘‘cause of action’’ in [La.R.S.
13:5104(A) ] has been the source of much
consternation among the circuits and
has eluded a precise definition.  See, e.g.
Commercial Nat. Bank v. First Nat.
Bank, 603 So.2d 270 (La.App. 2nd Cir.
1992), writ denied, 605 So.2d 1151 (La.
1992);  V.C. Nora, Jr. Bldg. and Remod-
eling v. State, 93–1469 (La.App. 3rd
Cir.3/30/94), 635 So.2d 466;  and Abshire
v. State, through Dept. Of Ins., [93–923
(La.App. 3 Cir. 4/6/94), 636 So.2d 627,
writ denied, 94–1213 (La.6/24/94), 640
So.2d 1332].  Despite the definitional
uncertainty, for purposes of applying the
above cited statute, we conclude that the
place where the operative facts occurred
which support plaintiffs’ entitlement to

recovery is where their cause of action
arose.

In arguing that Calcasieu Parish is the
place where the operative facts arose in
this litigation, the plaintiffs rely on our
decisions in V.C. Nora, Jr. Building &
Remodeling, Inc. v. State, through Depart-
ment of Transportation & Development,
93–S14696 (La.App. 3 Cir. 3/30/94), 635
So.2d 466, and Guaranty Bank of Mamou
v. State, through Office of Student Finan-
cial Assistance, 96–196 (La.App. 3 Cir.
7/17/96), 677 So.2d 1109, as well as the fifth
circuit’s decision in Ehlinger & Associates
v. State, through Division of Administra-
tion, Department of Facility Planning &
Control, 01–52 (La.App. 5 Cir. 5/30/01), 788
So.2d 644.

In V.C. Nora, the Louisiana Department
of Transportation and Development
(DOTD) had solicited bids for two con-
struction projects in Natchitoches Parish.
The plaintiff mailed its bid to DOTD’s
Baton Rouge office.  DOTD rejected the
plaintiff’s bid as being submitted untimely,
and the plaintiff filed suit in Natchitoches
Parish, seeking to enjoin DOTD from ac-
cepting the bid of a competitor.  The mat-
ter was tried in Natchitoches Parish, and,
on appeal, one of the issues argued by
DOTD was that the trial court erred in
rejecting its exception of improper venue
as La.R.S. 13:5104(A) established East Ba-
ton Rouge Parish as the only appropriate
venue.  In rejecting this argument, this
court followed the rationale expressed in
Commercial National Bank in Shreveport
v. First National Bank of Fairfield, Tex-
as, 603 So.2d 270 (La.App. 2 Cir.), writ
denied, 605 So.2d 1151 (La.1992), and in
doing so, stated:

In Commercial Nat. Bank, the court
was faced with a venue issue when a
Shreveport bank sued the Louisiana
Housing Finance Agency (LHFA) over a
trust agreement in which the bank was
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trustee.  At trial, the bank had success-
fully defended venue in Caddo Parish.
On appeal, LHFA asserted that under
13:5104, East Baton Rouge Parish was
the only proper venue.  The Second Cir-
cuit interpreted 13:5104 by reading that
provision in pari materia with the Code
of Civil Procedure article controlling
venue in contract actions, LSA–C.C.P.
Art. 76.1.  This article provides not only
for the traditional venue of ‘‘where the
contract was executed’’, but includes the
more modern concept of venue where
any work ‘‘was performed or was to be
performed’’.  Thus the Second Circuit
found venue was proper in Caddo Parish
as well as in East Baton Rouge Parish.
We believe this is the most logical way
to give definite parameters to the nebu-
lous term cause of action.

V.C. Nora, 635 So.2d at 469 (footnote omit-
ted).
S 7This court went on to conclude that,
‘‘[u]nder this interpretation, there is no
question that venue is proper in Natchi-
toches Parish since this is the parish
where the work was to be performed.’’  Id.

In Guaranty Bank of Mamou, the bank
brought suit in Evangeline Parish against
the State of Louisiana, through the Office
of Student Financial Assistance (OSFA),
for its failure to honor its contract of guar-
anty on defaulted student loans made by
the bank pursuant to the guaranty.  OSFA
excepted to the venue based on La.Code
Civ.P. art. 42, the general venue provision,
and under La.R.S. 13:5104(A), contending
that both its domicile and the situs of the
cause of action were East Baton Rouge
Parish.  The trial court rejected the excep-
tion.  We affirmed and, in doing so, stated
the following:

Thus, OSFA’s argument that venue
would only be proper, under La.Code
Civ.P. art. 42, in the parish of its domi-
cile, East Baton Rouge Parish, is incor-

rect.  Venue would also be proper, un-
der La.Code Civ.P. art. 76.1, in the
parish where the contract of guaranty
was executed, or the parish where any
work or service was performed or was
to be performed under the terms of the
contract.

Venue, in this instance, would be
proper in either Evangeline Parish or
East Baton Rouge Parish, since the con-
tract was executed in both parishes.
Smith, the vice-president of Guaranty
Bank, signed the ‘‘Basic Agreement to
Guaranty Loans’’ in Evangeline Parish
and then sent the agreement to Baton
Rouge, where it was signed by the exec-
utive director for the Governor’s Special
Commission on Education Services.

Guaranty Bank of Mamou, 677 So.2d at
1111–12.

After revisiting our decision in V.C. Nora,
and considering the application of La.R.S.
13:5104(A), this court further concluded:

[V]enue in a suit against OSFA based on
a contract of guaranty would be proper
in the parish where the State Capitol is
located, East Baton Rouge Parish;  the
parish where the contract was executed,
Evangeline and East Baton Rouge Par-
ishes;  and the parish where any work or
service was performed or was to be per-
formed under the contract.  Thus,
Evangeline Parish is a proper venue
since work or services performed S 8or to
be performed under the contract oc-
curred or would occur there.

Id. at 1112.

The Ehlinger case involved a dispute
between a Jefferson Parish architectural
firm and the Louisiana Division of Admin-
istration.  The architectural firm filed a
suit in Jefferson Parish against the Divi-
sion of Administration, which is domiciled
in East Baton Rouge Parish, to recover
the cost of additional work it had per-
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formed on a project in Orleans Parish.
The trial court transferred the litigation to
Orleans Parish, and the Division of Admin-
istration appealed, asserting that, because
the decision not to pay for the extra work
was made in East Baton Rouge Parish, it
was the only parish of proper venue under
La.R.S. 13:5104(A).  Relying on the deci-
sion in Avenal, 668 So.2d 1150, the court
stated:

It is clear that the operative facts sup-
porting plaintiff’s claim all occurred at
the construction site.  Ehlinger alleges
that MAPP improperly constructed the
stair, thus requiring it to do extra super-
vision at the site to have the work re-
done.  Although Facility Planning my
[sic] well have decided in Baton Rouge
that it would not pay for the extra work,
that is not germane to the question of
where the operative facts supporting the
claim arose.  We thus hold that the trial
judge was correct in ruling that venue
was proper in Orleans Parish and trans-
ferring the case there.

Ehlinger, 788 So.2d at 646.

In support of its position that East Ba-
ton Rouge Parish is the only parish of
proper venue, the defendants refer this
court to its decision in Abshire v. State,
through Department of Insurance, 93–923
(La.App. 3 Cir. 4/6/94), 636 So.2d 627, writ
denied, 94–1213 (La.6/24/94), 640 So.2d
1332, and to the first circuit’s decision in
Foster v. Board of Elementary & Second-
ary Education, 428 So.2d 890 (La.App. 1
Cir.1983).

In Abshire, policyholders, annuity hold-
ers, and shareholders of certain S 9affiliated
insurers who sustained losses when the
insurers became insolvent brought suit in
Rapides Parish against the Louisiana De-
partment of Insurance and the Louisiana
Office of Financial Institutions, alleging
gross negligence, incompetence, misman-
agement and fraud for their part in the

collapse of the insurers.  In finding that
the trial court erred in not granting the
state agencies’ exception of improper ven-
ue, this court stated:

We are mindful that LSA–R.S. 13:5104
A provides that venue would be proper
either in Baton Rouge or in the parish
where the cause of action arose;  howev-
er, we conclude that when it is their
ministerial actions that are called into
question, Baton Rouge offers the only
appropriate forum.  The language and
intendment of LSA–R.S. 13:5104 A per-
mits of no other interpretation.  Al-
though LSA–R.S. 1[3]:5104 A nominally
provides for some choice of venue, the
facts of this case effectively rules [sic]
out venue anywhere besides the Parish
of East Baton Rouge.

State entities frequently may be sued
in parishes other than that of the domi-
cile of their headquarters, but the lan-
guage contained in LSA–R.S. 13:5104 A
would render exceptionally rare the cir-
cumstances under which a state entity
who opposes litigation away from home
might be required to litigate issues of
great import statewide, as opposed to
causes of action whose immediate conse-
quences merely reverberate locally.
See, e.g., Ferrington v. Van Sickle, 545
So.2d 719 (La.App. 2d Cir.1989);  Wall v.
American Employers Insurance Co.,
250 So.2d 172 (La.App. 1st Cir.1971).
See also DeVillier v. State, 590 So.2d
1184 (La.1991) (Parties challenging con-
stitutionality of statute and seeking to
enjoin its enforcement in St. Martin Par-
ish required to be brought in East Baton
Rouge Parish).  ‘‘Causes of action’’ aris-
ing from ministerial actions or inactions
seldom arise anywhere but in the dis-
trict court in which the state capitol is
located.  Demolle v. Dept. Of Wildlife &
Fisheries, 580 So.2d 1083, 1084 (La.App.
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4 Cir.), writ denied, 586 So.2d 534 (La.
1991).

Abshire, 636 So.2d at 629–30.

This court has followed the rationale in
Abshire where the relief requested in-
volved forcing a state agency to perform
its ministerial duties.  See Cameron Par-
ish Police Jury v. McKeithen, 02–1202
(La.App. 3 Cir. 10/14/02), 827 So.2d 666,
writs denied, 02–2547, 827 So.2d 1148
(2002), 02–2548 (La.10/23/02), 827 So.2d
1149.

The Foster case involved a situation
wherein the plaintiff served as a principal
S 10in a St. Tammany Parish school and the
Louisiana Board of Elementary and Sec-
ondary Education (BESE Board) ordered
him transferred to another school within
the parish.  He brought suit in St. Tam-
many Parish against the BESE Board,
seeking to enjoin it from transferring him.
After the trial court dismissed the suit as
having been filed in a parish of improper
venue, he appealed the dismissal.  Al-
though the first circuit concluded that East
Baton Rouge Parish was the parish of
proper venue for the suit against the
BESE Board, we do not find that the
decision favors the defendants’ position in
the matter now before us.  The first cir-
cuit’s decision was based on the application
of La.Code Civ.P. arts. 42(2) and 74, and
not La.R.S. 13:5104(A).

We note that in all three of the decisions
relied upon by the plaintiffs, the relief
being sought was based in contract.  How-
ever, in both the Abshire and Cameron
Parish Police Jury cases, the relief being
requested involved ministerial duties.
Specifically, in the Cameron Parish Police
Jury case, mandamus relief was being
sought.  Louisiana Code of Civil Proce-
dure Article 3861 provides that ‘‘[m]anda-
mus is a writ directing a public officer or a
corporation or an officer thereof to per-
form any of the duties set forth in Articles

3863 and 3864.’’  Louisiana Code of Civil
Procedure Article 3863 provides in perti-
nent part that ‘‘[a] writ of mandamus may
be directed to a public officer to compel
the performance of a ministerial duty re-
quired by law.’’

As previously stated, the plaintiffs have
requested a judgment issuing a permanent
injunction requiring the defendants ‘‘to
provide a Public Defender program in Cal-
casieu Parish that is consistent with the
Sixth and Fourteenth Amendments to the
United States Constitution, and Article I,
Sections 2 and 13 of the Louisiana Consti-
tution of 1974.’’  Thus, regardless of the
terminology used, the plaintiffs are in
S 11effect requesting that the Legislature be
ordered to do that which it is mandated to
do by both the federal and state constitu-
tions and that the Governor be ordered to
do that which she is mandated to do by
statute, i.e., provide indigent defendants in
criminal matters with constitutionally ade-
quate assistance of counsel.  As such, the
action before us is one in mandamus.
Whether or not mandamus will lie on the
merits is not currently before us.

Moreover, as stated in Abshire, 636
So.2d at 629–30, ‘‘LSA–R.S. 13:5104 A
would render exceptionally rare the cir-
cumstances under which a state entity who
opposes litigation away from home might
be required to litigate issues of great im-
port statewide, as opposed to causes of
action whose immediate consequences
merely reverberate locally.’’  Clearly, the
cause of action in the instant case does not
involve consequences that merely rever-
berate locally, as the plaintiffs in the in-
stant case do not contend that Calcasieu
Parish indigent defendants are receiving
disparate treatment in the administration
and funding of the Louisiana indigent de-
fender system.  Rather, because the plain-
tiffs are challenging the administration and
funding of the Louisiana indigent defender
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system in general, although the class they
seek to certify involves Calcasieu Parish
indigent defendants only, the issue is of
great import statewide.  Thus, we find
further support for venue being proper in
East Baton Rouge Parish.

DISPOSITION

For the foregoing reasons, we reverse
the trial court’s judgment and transfer this
litigation to the Nineteenth Judicial Dis-
trict Court, the court of proper venue, for
further proceedings.  We assess costs to
the plaintiffs to the extent allowed by law.

REVERSED AND TRANSFERRED.

,

  
2005-0522 (La.App. 3 Cir. 11/2/05)

STATE of Louisiana

v.

Leslie Otto ORDODI.

No. 2005–0522.

Court of Appeal of Louisiana,
Third Circuit.

Nov. 2, 2005.

Rehearing Denied Dec. 21, 2005.

Background:  Defendant was convicted in
the Sixteenth Judicial District Court, Par-
ish of Iberia, No. 04–1145, Charles Porter,
D.J., of two counts of attempted armed
robbery. Defendant appealed.

Holding:  The Court of Appeal, Peters, J.,
held that evidence was insufficient to sup-
port convictions.

Reversed.

Saunders, J., concurred in result and filed
a separate opinion and would grant re-
hearing.

1. Robbery O12

Evidence was insufficient to prove two
counts of attempted armed robbery, where
defendant in visiting two separate banks,
did not demand anything of value from any
of the bank employees with whom he
spoke, defendant took no aggressive action
within the banks, inquired only about the
possibility of opening an account, and left
peacefully, and while defendant did appear
in two separate banks within minutes of
each other with a pistol in his pocket and
wearing sunglasses and a baseball cap, and
left his truck running while in one the
banks, none of these acts were in further-
ance of the offense but were acts in mere
preparation.  LSA–R.S. 14:27(A), 14:64(A).

2. Criminal Law O1159.4(2)

It is the role of the fact finder to
weigh the credibility of the witnesses, and,
therefore, an appellate court should not
second-guess the fact finder’s credibility
determinations beyond sufficiency evalua-
tions.

3. Constitutional Law O271

Even though a reviewing court should
not second-guess the credibility determina-
tions of the jury beyond sufficiency evalua-
tions, due process requires the reviewing
court to determine whether, after viewing
the evidence in the light most favorable to
the prosecution, any rational trier of fact
could have found the essential elements of
the crime beyond a reasonable doubt.
U.S.C.A. Const.Amend. 14.

4. Robbery O12

To prove the offense of attempted
armed robbery, State is required to prove
that the defendant (1) had a specific intent
to commit the crime of armed robbery, and
(2) did an act for the purpose of and
tending directly toward the commission of


