Case 2:17-cv-11910-MAG-DRG ECF No. 473-1 filed 11/01/18 PagelD.12894 Page 1 of 9

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
USAMA J. HAMAMA, et al.,
Petitioners and Plaintiffs, Case No. 17-cv-11910
V. Hon. Mark A. Goldsmith

Mag. David R. Grand
REBECCA ADDUCCI, et al.,
Respondents and Defendants. Class Action

INDEX OF EXHIBITS

Exhibit 1 Chronology
Redacted Pursuant to ECF 453

Exhibit 1-1 Undated Memo titled, "Meeting with Iraqi Embassy Regarding
Litigation Volunteers"
ICE-0270495 to 500
Redacted Pursuant to Fed. R. Civ. P. 5.2 and ECF 470

Exhibit 1-2 October 25, 2016 Briefing Materials for Meeting with
Department of State, Bureau of Consular Affairs, Assistant
Secretary (AS) Michele T. Bond and Charge d’Affairs of Iraq
to the United States Mohammed Jawad Al Quraishy
ICE-0298501 to 04
Redacted Pursuant to ECF 470

Exhibit 1-3 December 30, 2016 Email from A. Fenzel to B. Koontz re Iraq
ICE-0269779 to 83
Redacted Pursuant to ECF 453 and ECF 470

Exhibit 1-4 February 11, 2016 Email from J. Clinton to Y. Alanpaqi re
Meeting with [] Deputy Foreign Minister Khirullah,
Ambassador Lukman Faily, and Assistant Director Piniero
ICE-0298713 to 15
Redacted Pursuant to ECF 470



Case 2:17-cv-11910-MAG-DRG ECF No. 473-1 filed 11/01/18 PagelD.12895 Page 2 of 9

Exhibit 1-5

Exhibit 1-6

Exhibit 1-7

Exhibit 1-8

Exhibit 1-9

Exhibit 1-10

Exhibit 1-11

Exhibit 1-12

September 14, 2016 ICE Travel Document Presentation
ICE-0295779 to 97
Redacted Pursuant to Fed. R. Civ. P. 5.2 and ECF 470

June 21, 2017 ICE Travel Document Presentation
ICE-0267477 to 87
Redacted Pursuant to Fed. R. Civ. P. 5.2 and ECF 470

GOI Form
ICE-0267496
Redacted Pursuant to Fed. R. Civ. P. 5.2

December 6, 2016 Letter from Iraqi Consulate General to DHS
and ICE

ICE-0269762

Redacted Pursuant to Fed. R. Civ. P. 5.2

July 7, 2017 Email from F. Farmer to J. Clinton re Read Ahead:
Meeting with U.S. Ambassador to Iraq — Douglas Sillman
ICE-0269071 to 75

Redacted Pursuant to ECF 470

April 26, 2017 Email from J. Schultz to F. Farmer re Iraq
Accepts First Deportations since 2011

ICE-0297785 to 87

Redacted Pursuant to ECF 470

March 7, 2017 Email from B. Raedy to M. Pineiro re OPA
Issue — Recalcitrant Countries — Iraq

ICE-0296207 to 09

Redacted Pursuant to ECF 453 and ECF 470

Undated Memo titled, “Removal Issues Concerning Iraq”
ICE-0271069



Case 2:17-cv-11910-MAG-DRG ECF No. 473-1 filed 11/01/18 PagelD.12896 Page 3 of 9

Exhibit 1-13  March 14, 2017 Email from J. Schultz to M. Pineiro re Iraq
Inter-ministerial Committee on  Deportation  Outlines
Deportations Facilitation
ICE-0271129 to 32
Redacted Pursuant to ECF 470

Exhibit 1-14  Undated Memo titled, “Iraq Proposal”
ICE-0297798 to 99
Filed Under Seal Pursuant to ECF 453

Exhibit 1-15 2017 Memo titled, "ICE Update on the Removal Cooperative
Initiative"
ICE-0270938-944
Redacted Pursuant to ECF 453

Exhibit 1-16  June 1, 2017 Email from J. Reid to C. George re PHI Iraqi
ICE-0271766 to 68
Redacted Pursuant to Fed. R. Civ. P. 5.2 and ECF 470

Exhibit 1-17  June 30, 2017 Email from C. George to F. Farmer re For Your
Awareness
ICE-0269196 to 202
Redacted Pursuant to Fed. R. Civ. P. 5.2 and ECF 470

Exhibit 1-18  June 19, 2017 Email from J. Clinton forwarding June 7, 2017
Letter from Iraqi Embassy to DHS
ICE-0298490 to 93
Redacted Pursuant to Fed. R. Civ. P. 5.2 and ECF 470

Exhibit 1-19  June 20, 2017 Email from B. Koontz re Baghdad update 6/16
ICE-0269470 to 76
Redacted Pursuant to ECF 470

Exhibit 1-20  June 20, 2017 Email from J. Tampio to D. Salie re Baghdad
update 6/16
ICE-0269416 to 22
Redacted Pursuant to ECF 470



Case 2:17-cv-11910-MAG-DRG ECF No. 473-1 filed 11/01/18 PagelD.12897 Page 4 of 9

Exhibit 1-21

Exhibit 1-22

Exhibit 1-23

Exhibit 1-24

Exhibit 1-25

Exhibit 1-26

Exhibit 1-27

Exhibit 1-28

Exhibit 1-29

June 19, 2017 Email from J. Clinton to F. Farmer re Baghdad
update 6/16

ICE-0269537 to 42

Redacted Pursuant to ECF 470

ICE’s Supplemental Response to Interrogatory No. 12

June 23, 2017 Email from M. King to G. Hamilton
DHSHamama000097 to 104

Redactions Made by Respondents
Redacted Pursuant to ECF 470

July 19, 2017 Memo titled, "Removal Efforts and Challenges:
Iraq"
ICE-0297770 to 74

Undated Memo titled, “Background Information on Iraq”
DHSHamama 000001
Redactions Made by Respondents

June 30, 2017 Email from K. Holt to M. King re Update
DHSHamama000111 to 116

Redactions Made by Respondents
Redacted Pursuant to ECF 470

June 30, 2017 Email from M. King to M. Dougherty re Update
DHSHamama000116 to 20

Redactions Made by Respondents
Redacted Pursuant to ECF 470

July 26, 2017 Email from J. Schultz to M. Pineiro re Iraq
ICE-0296142 to 43

Redactions Made by Respondents
Redacted Pursuant to ECF 470

July 11, 2017 Email from J. Schultz re Anything new?
ICE-0268963 to 72
Redacted Pursuant to ECF 470



Case 2:17-cv-11910-MAG-DRG ECF No. 473-1 filed 11/01/18 PagelD.12898 Page 5 of 9

Exhibit 1-30  July 11, 2017 Email from C. George to F. Floyd re Charger
request memo for Iraqi Removal mission on July 25 2017
ICE-0269873 to 76

Exhibit 1-31  July 18, 2017 Email from S. Riedman to J. Schultz re Ordered
Removal Proceedings
ICE-0297633 to 41
Redacted Pursuant to ECF 470

Exhibit 1-32  July 17, 2017 Email from S. Riedman to J. Schultz re Ordered
Removal Proceedings
ICE-0297588 to 94
Redacted Pursuant to ECF 470

Exhibit 1-33  July 17, 2017 Email from J. Schultz to P. Shea re Detainee
Interviews
ICE-0271020 to 21
Redacted Pursuant to ECF 470

Exhibit 1-34  July 19, 2017 Email from B. Koontz to J. Schultz re Iraq
Interviews
ICE-0271030 to 36
Redacted Pursuant to ECF 470

Exhibit 1-35  July 20, 2017 Email from F. Farmer to J. Schultz re Sanctions
Iraq (Schultz Deposition Exhibit 22)
ICE-0271028
Redacted Pursuant to ECF 470

Exhibit 1-36  Undated Memo to T. Homan from M. Albence re
Recommendations to Initiate the Process to Invoke Visa
Sanctions under Section 243(d) of the Immigration and

Nationality Act against Iraq
ICE-0296029 to 34

Exhibit 1-37  July 29, 2017 News article, “Families in America still fear
return to Iraq, despite a halt in deportation,” Rudaw



Case 2:17-cv-11910-MAG-DRG ECF No. 473-1 filed 11/01/18 PagelD.12899 Page 6 of 9

Exhibit 1-38

Exhibit 1-39

Exhibit 1-40

Exhibit 1-41

Exhibit 1-42

Exhibit 1-43

Exhibit 1-44

Exhibit 1-45

Exhibit 1-46

August 4, 2017 Email from J. Schultz to A. Joseph re sanctions
ICE-0270929 to 36
Redacted Pursuant to ECF 453 and ECF 470

October 2, 2017 Email from J. Schultz to E. Katz re Iraq and
removals issue
ICE-0295964 to 66

Redactions Made by Respondents
Redacted Pursuant to ECF 470

DHS’s Supplemental Response to Interrogatory No. 12

Undated Briefing Notes for Meeting with Iraqi Deputy Foreign
Minister Nizar Issa Abdu-Hadi Al-Khairalla with handwritten
notes of A. Kisselburg

Hamama000050 to 52
Redactions Made by Respondents

December 6, 2017 Email from A. Kisselburg to J. Schultz re
Iraqg DFM Meeting

ICE-0296786 to 87

Redacted Pursuant to ECF 470

January 2, 2018 Email from D. Hoffman to M. King re DHS-
Iraqi Meeting on Deportees Wishing to Return
DHSHamama000066 to 67

Redacted Pursuant to ECF 470

DHS’s Second Supplemental Interrogatory Responses

February 15, 2018 Email from M. Bernacke to K. Clark re
Volunteer detention locations

ICE-0270693 to 700

Redacted Pursuant to Fed. R. Civ. P. 5.2 and ECF 470

March 2018 Letter from Iraq’s Ministry of Migration and
Displacement



Exhibit 1-47

Exhibit 1-48

Exhibit 1-49

Exhibit 1-50

Exhibit 1-51

Exhibit 1-52

Exhibit 1-53

Exhibit 1-54

Exhibit 1-55

Exhibit 1-56

Exhibit 1-57

Exhibit 1-58

Case 2:17-cv-11910-MAG-DRG ECF No. 473-1 filed 11/01/18 PagelD.12900 Page 7 of 9

June 15, 2018 Letter from M. Bernacke to Iraqi Ambassador
Fareed Yasseen
Redacted Pursuant to Fed. R. Civ. P. 5.2 and ECF 470

January 2018 Emails between M. Bernacke and J. Clinton
ICE-0270850 to 53
Redacted Pursuant to ECF 470

July 10, 2018 News article, “Forced deportations of Iraqi
asylum seekers on hold”

Printout of Iraqi Ministry of Foreign Affairs website

July 31, 2018 Email from C. Alsterberg re Supplemental
Information — Hamama — ECF 316 — Farmville and York TD
Information

Redacted Pursuant to Fed. R. Civ. P. 5.2

July 29, 2018 Letter from Republic of Iraq Ministry of
Migration and the Displaced re Forced Return

Translation of July 29, 2018 Letter from Republic of Iraq
Ministry of Migration and the Displaced re Forced Return

ICE’s Interrogatory Responses

ICE’s Supplemental Interrogatory Responses

DHS’s Interrogatory Responses

November 28, 2017 Email from J. Laughlin to J. Schultz re
Iraqi Releases

ICE-0295996 to 98

Redacted Pursuant to Fed. R. Civ. P. 5.2
Redactions Made by Respondents

Travel Documents
Redacted Pursuant to Fed. R. Civ. P. 5.2



Case 2:17-cv-11910-MAG-DRG ECF No. 473-1 filed 11/01/18 PagelD.12901 Page 8 of 9

Exhibit 1-59

Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5

Exhibit 6

Exhibit 7

Exhibit 8

Exhibit 9

Exhibit 10

Exhibit 11

Exhibit 12

Exhibit 13

Exhibit 14

December 5, 2017 Memo titled, "Meeting with Iraqi Deputy
Foreign Minister Nizar Issa Abdul-Hadi Al-Khairalla"
DHSHamama000058 to 60

Redactions Made by Respondents

Declaration of Margo Schlanger, dated August 28, 2018

Declaration of Ghada Attieh, dated August 24, 2018
Redacted Pursuant to Fed. R. Civ. P. 5.2

Excerpts of July 12, 2018 Deposition Transcript of J. Schultz
Redacted Pursuant to ECF 470

Excerpts of July 13, 2018 Deposition Transcript of M.
Bernacke

ICE’s Responses to Interrogatory Nos. 6 and 7
Declaration of Edgar Lopez, dated August 15, 2018
Declaration of Daniel Smith, dated August 27, 2018
Declaration of Perla Gonzalez, dated August 17, 2018

Declaration of Edward Amir Bajoka, dated August 22, 2018
Redacted per Court’s Order ECF 338

Declaration of Russell Abrutyn, dated August 17, 2018

Declaration of Kevin Piecuch, dated August 24, 2018
Redacted per Court’s Order ECF 338

Declaration of Christie Moore, dated August 20, 2018
Redacted per Court’s Order ECF 338

Declaration of Aneesha Gandhi, dated August 21, 2018
Redacted per Court’s Order ECF 338



Case 2:17-cv-11910-MAG-DRG ECF No. 473-1 filed 11/01/18 PagelD.12902 Page 9 of 9

Exhibit 15

Exhibit 16

Exhibit 17

Exhibit 18

Exhibit 19

Exhibit 20

Exhibit 21

Exhibit 22

Exhibit 23

Declaration of R. Kaplovitz, dated August 23, 2018
PII Redacted Pursuant to 5.2
Redacted per Court’s Order ECF 338

Declaration of Gregory Vanderwoude, dated August 22, 2018
Redacted per Court’s Order ECF 338

Declaration of Tonita Dupard North, dated January 18, 2018
Redacted Pursuant to Fed. R. Civ. P. 5.2

Declaration of Bryan Pitman, dated November 6, 2017
Redacted Pursuant to Fed. R. Civ. P. 5.2

Expert Report of D. Kiminori Nakamura dated June 5, 2018
DHS’s August 20, 2018 Responses to Interrogatories
DHS’s August 20, 2018 Responses to RFPs

ICE’s August 20, 2018 Responses to Interrogatories

ICE’s August 20, 2018 Responses to RFPs



Case 2:17-cv-11910-MAG-DRG ECF No. 473-2 filed 11/01/18 PagelD.12903 Page 1 of
21

EXHIBIT 1
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CHRONOLOGY
BEFORE 2017

1. For many years, Iraq had declined to accept repatriation of Iraqi nationals ordered removed
from the United States. This declination was not uniform: a few dozen individuals were
removed each year. Ex. 1-1, ICE-0270499." Iraq would accept only its nationals who had
unexpired passports issued in 2007 or later. Ex. 1-2, ICE-298502.

2. More generally, Iraq has had a strong policy against forced repatriations. As summarized in
ICE briefing documents, “In November 2011, the Gol’s [Government of Iraq’s] Ministry of
Foreign Affairs directed consular officials to not issue passports or TDs [travel documents] to
Iraqi nationals who did not wish to return to Iraq. In August 2012, as a result of that mandate,
10 countries (Australia, Belgium, Canada, Denmark, France, The Netherlands, Sweden,
Switzerland, the United Kingdom, and the United States) established the ‘Brussels Group,’ to
discuss Iraqi repatriation concerns and to identify strategies to elicit better cooperation from
the Gol.” Ex. 1-2, ICE-298503.

3. Atsome point in 2016, the State Department prepared a summary of prior meetings with Iraq
which led nowhere. The U.S. Embassy in Baghdad wrote:

Since February 2014, the Department of State and Immigration and Customs
Enforcement have met an additional seven times with officials of the Iraqi
government, both in Washington, DC and Baghdad, to follow-up on the issue
(March 31, 2015; April 1, 2015; July 2015; January 10, 2016; January 29, 2016;
May 12, 2016; and June 13, 2016, respectively). During the meeting of January
29, the Iraqi Ambassador in Washington, DC assured U.S. government officials
that Iraqi Consulates would interview Iraqi detainees with criminal records to
begin the process of issuing travel documents. Iraqi Consulates in Detroit and
Washington, DC have begun these interviews. Unfortunately, the Consulate in
Los Angeles has yet to allow a single interview due to lack of identity documents.

Ex. 1-3, ICE-0269781-82. See also Ex. 1-4, ICE-0298714 (more on the January 29, 2016
meeting). Notwithstanding prior assurances of cooperation from the Ambassador, this
document shows that only some of the consulates (Detroit and Washington) would meet with
Iraqi nationals whose deportation ICE sought. Ex. 1-3, ICE-0269781-82. Another summary,
this one prepared as a briefing memo for then-ICE Director Sara Saldana and ICE Assistant
Director Marlen Pifieiro, explains still more about the January 29, 2016 meeting: it states that
there was “an agreement to accept criminal deportees’ return to Iraq.” Ex. 1-2, ICE-0298501.
Yet as of October 2016, this purported agreement had not yielded any travel documents; Iraq
continued to adhere to “the forced return and fear claim policy that hinders TD issuance.” Id.
“The Iraqi Embassy has stated during multiple meeting[s] that there is a policy of not issuing
documents on subjects who do not want to return. Iraq has also mentioned refusing to issue a
TD on anyone who claimed fear regardless of the fear claim being resolved and the subject

" In this and other exhibits, Petitioners’ counsel have highlighted the referenced text in
yellow.
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being removable.” Id. ICE-0298501-02. Over the years, the U.S. responded with “multiple
demarches.” Id. ICE-0298504. (A demarche is a formal diplomatic complaint.)

4. When Iraqi officials did conduct travel-document interviews of Iraqi nationals, Iraq used a
form (the “GOI form”) seeking the would-be-deportee’s consent to removal. A version of the
form known to be used in 2016 and 2017 is attached as Exhibit 1-5, ICE-0295793 and
Exhibit 1-6, ICE-0267486. See Ex. 3, Attieh Decl., Exs. C-K. As an ICE officer explained in
a declaration to this Court, “The GOI travel document application forms have been in use by
the GOI for many years now. These forms have been a regular part of the travel document
procurement process . . . .” ECF 311-3, PgID.7481-82, Maddox Decl. §14. The 2016 version
is in Arabic. Id. at PgID.7490. Certified translations of the 2016-2017 versions of the form
are attached at Exhibit 3, Exhibit C to K. It reads (emphasis added):

Dear Honorable Consul,

Subject: Limited-Validity Passport

I, an Iraqi citizen (), would like to request a limited-validity passport issued to me
[to travel] to Iraq and this is for personal circumstances and my desire to return
voluntarily to Iraq, with the knowledge that I don’t hold a passport to return to
to [sic] the homeland.

5. The point of this form was evidently to ascertain whether an individual was or was not
willing to be repatriated, in order to implement the Iraqi policy against involuntary
repatriations.

6. In short, Iraq has long had an express policy against involuntary repatriations, and against
repatriation of individuals who expressed fear for their safety in Iraq. Between 2011 and
2017, Iraq did not accept forced repatriation of its nationals. For a history of this policy
against forced returns, and repeated, unavailing opposition to it by the U.S. government, see
Ex. 1-2, ICE-298502-04.

7. This was the state of play as of December 2016. That very month, the Iraqi Consulate in
Detroit declined to issue a travel document for one class member, stating:

With reference to your letter dated on October 11, 2016 and in the light of the
interview that [was] conducted by the Iraqi consulate with above mentioned
individual on November 15, 2016, kindly be advised that the Consulate General
of the Republic of Iraq in Detroit is unable to issue travel document for him due to
lack of his proper Iraqi documents which are necessary and required to process
his application, . . . also [he] stated that he is unwilling to voluntary repatriated to
Iraq, therefore and according to our regulations we will not be able to start any
application for him at this time. Ex. 1-8, ICE-0269762.

? As explained in Ex. 3, Attieh Decl. 5, signed copies of this form disclosed by ICE are dated
between March 21, 2016 and November 4, 2017.
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JANUARY - APRIL 2017

8. On January 27, 2017, President Trump issued Executive Order 13769 barring admission into
the United States of nationals of seven countries, including Iraq. 82 Fed. Reg. 8977. A flurry
of diplomatic contacts ensued, in Iraq rather than with Iraqi diplomats in the United States.
As ICE described it in briefing materials prepared in July 2017, “Due to the lack of
cooperation from the Iraq Embassy, Washington, D.C. on this issue, ERO and the
Department of State developed a strategy to request approval for final order cases directly
from Baghdad.” Ex. 1-9, ICE-0269073. During those negotiations, the U.S. government told
Iraqi officials in January 2017 “that accepting this flight would be an encouraging sign of
progress on an issue that could help remove Iraq from sanctions in future Executive Orders.”
Ex. 1-10, ICE-0297786.

9. The above negotiations resulted in an agreement to accept a small charter plane with Iraqi
deportees: “In February 2017, ERO received confirmation from the U.S. Embassy in
Baghdad that Iraqi officials have approved the acceptance of a Special High Risk Charter
flight containing eight Iraqi detainees.” Ex. 1-1, ICE-0270496. The Trump Administration
in turn quickly rewarded the concession by taking Iraq off the Travel Ban country list. The
President signed the second version of that ban, Executive Order 13780, 82 Fed. Reg. 13209,
on March 6, 2017. On a press call to announce the new Order, a “senior DHS official” stated
“Iraq is no longer one of those countries [covered by the order] because we have received
firm commitments from the government of Iraq over the last several weeks since the first
executive order was issued about increased cooperation in terms of information sharing and
other related activity. . . . Iraq has agreed to the timely return in [sic] repatriation of its
nationals who are subject to final orders of removal.” Ex. 1-11, ICE-0296207-08.

10. However, contemporaneous records show that in private, ICE was clear that “[a]t this point
ERO [did] not have a repeatable process in place regarding the removal of Iraqi nationals
with final orders.” Ex. 1-12, ICE-0271069. So negotiations continued. A State Department
cable dated March 12, 2017, described discussions conducted after Iraq agreed to accept the
first charter plane (in February, see 49 supra), though before it actually took off (in April, see
917, infra). Ex. 1-13, ICE-0271130. The result was an “Iraq Inter-ministerial Committee on
Deportations,” composed of “representatives from the Prime Minister's Office, the Ministry
of Foreign Affairs (MFA), the Ministry of Justice (MoJ), and the Ministry of the Interior
(Mol).” Id., ICE-0271131.

11. The March 12, 2017 cable also focused on identity documents. It stated, “In response to the
DCG's [U.S. Deputy General Consul’s] offer for the United States to provide where
permissible evidence of Iraqi citizenship derived from U.S. information systems, [Foreign
Affairs Minister Dr. Kadhim] Al-Rikabi said the Gol would accept such evidence in lieu of
passports and national identification cards.” Id.

12. The March 12, 2017 cable contained no discussion of involuntary repatriations. /d., ICE-
0271130-32. The cable stated that “the Committee was prepared to direct the Iraqi Embassy
and Consulates to provide travel documents for each of the 1400 deportees,” taking four
steps: “consular access, Iraqi citizenship verification, deportation court order review, and
travel document issuance.” Id., ICE-0271130-31.
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13. This new development was described by senior ICE official John Schultz as a “possible huge
breakthrough.” Id., ICE-0271129. He testified that he considered the cable a “Statement of
Cooperation,” that set the terms of subsequent dealings between ICE and Iraq. See Ex. 4,
Schultz Dep. at 47, 79-80, 98-99, 116-117.

14. The March 12 cable stated that Iraq will issue travel documents for repatriations; it did not
refer to repatriations without travel documents, using flight manifests or other methods. Ex.
1-13, ICE-0271130-32. See also Ex. 1-54, ICE’s Response to Interrogatory Nos. 1-7; Ex. 1-
55, ICE’s Response to Interrogatory Nos. 1-5; Ex. 1-56, DHS’s Response to Interrogatory
Nos. 1-7.

15. In the meantime, planning proceeded for the first, small charter flight in April 2017. As
described in March 2017 by the Baghdad-posted Deputy Consul General for the State
Department, the process for the flight did not include ordinary travel documents:

With regard to travel documents, the Gol agreed to have previously-reviewed
plane manifests replace the need for travel documents for Iraqis for whom the
USG can provide some evidence of Iraqi citizenship, i.e., valid or expired
passports or national identification cards, or other Iraqi citizenship
documentation. This was the ‘Haiti model’ we previously discussed with DHS.
1d., ICE-0271129.

16. A litigation declaration later portrayed this approach as typical of charter flights. ERO Unit
Chief Michael Bernacke stated: “The government of Iraq agreed to accept these removals via
charter mission. As a charter mission, rather than a removal conducted via commercial airline
flight, formal travel documents are not required. Instead, ICE submits a proposed manifest
for the charter flight to Iraqi officials for approval.” ECF 184-2, PgID.5071, Bernacke Decl.,
9| 6. In fact, the no-travel-document approach was extremely unusual: Mr. Bernacke testified
that of the 43 countries whose travel document acquisition process he supervises, not even
one uses a manifest-only process. Ex. 5, Bernacke Dep. at 100.

17. In the end, the no-travel-document approach was not used. Ex. 4, Schultz Dep. at 46-48
(“that manifest idea . . . never came to fruition”). Instead, individuals on the April 2017 plane
obtained one-way laissez-passers. Ex. 6, ICE’s Response to Interrogatory Nos. 6 and 7 (see
entry for H. A., AXXX-XXX-621).

18. When the April 2017 plane landed in Iraq, its passengers were interrogated by the Iraqi

intelligence service. Ex. 1-10, ICE-0297786 (describing the April repatriations: “The Airport

authority had been superseded by the Iraqi Intelligence Service (INIS) who would receive the
..”). See also Ex. 1-14. ICE-0297798 (Iragi

JUNE 2017: ARRESTS AND A FAILED FLIGHT

19. Because of the April charter flight and the meeting memorialized in the State Department’s
March 2017 cable, ICE reclassified Iraq from “uncooperative” to “at risk of noncompliance
(ARON)” in May 2017. Ex. 1-15, ICE-0270938-40.
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20. ICE scheduled its next flight for June 2017. From the beginning, however, its prospects were
clouded by debate between Iraqi consular officials in the U.S. and foreign ministry officials
in Baghdad. As Supervisory Detention and Deportation Officer Chris George described it,
“We are essentially going over the Consulates and Embassy's heads and going right to the
Ministry of Foreign Affairs in Baghdad and presenting our TD requests there, and they are
forcing the Embassy/Consulate to accept them.” Ex. 1-16, ICE-0271766. In the end, Iraq
declined to allow the flight to proceed. ICE’s contemporaneous documents make the timeline

clear:
a. May 15,2017:  “[O]peration to begin removing non-detained Iraqi final order
cases” begins with the first arrests of Iraqi nationals. Ex. 1-17, ICE-
0269197.

b. May 16,2017:  “64 non-detained cases submitted to the DOS [Department of State]
for TD presentation” to the Iraqi inter-agency committee. /d.

c. May 17,2017:  “List of 26 detained final order cases sent to DOS for presentation
to the Iraqi MFA.” Id.

d. May 22,2017:  “149 additional non-detained cases submitted to the DOS for TD
presentation.” Id.

e. May 25,2017:  “DOS submitted all 240 presentations to the Iraqi MFA along with
a Dipnote [diplomatic note’] for the upcoming June charter.” Ex. 1-
9, ICE-0269074.

f. May 30, 2017: “ICE established June 28, 2017, as the removal date for the
charter.” Ex. 1-17, ICE-0269197.

g. June 6, 2017: “40 add-on cases submitted to DOS for the June charter.” Id.

h. June 7, 2017: The Iraqi embassy declines to approve forced repatriations. In
response to a request for two dozen travel documents, each for a
class member in this case (see Ex. 2, Schlanger Decl., 4918-19), it
writes to ICE: “With reference to your request for travel documents
for the aliens whose names are listed in the attachment, kindly be
advised the Embassy of the Republic of Iraq in Washington D.C. is
unable to issue such travel documents . . . . The applicant . . . should
express orally and in writing his willingness to return to Iraq
voluntarily in order to be issued a travel document.” Ex. 1-18, ICE-
0298492 to 93. In response to this “blanket denial,” ICE Deputy
Assistant Director Schultz reaches out for a progress report on 33
additional travel document requests, id. at I[CE-0298490, but none
of these are granted either. See Ex. 6, ICE’s Response to
Interrogatory Nos. 6 and 7; Ex. 2, Schlanger Decl. 422. (ICE later

A diplomatic note, or dipnote, is a formal written communication between countries.
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suggested that the meaning of the blanket-denial letter was—
implicitly—to instruct ICE to submit these individuals’ travel
document presentations to the Foreign Ministry, rather than the
Embassy, see Ex. 4, Schultz Dep. at 219-221, 232-234. But as ICE
staff knew, ICE had already submitted the presentations to the
Foreign Ministry, via the U.S. Department of State; each of the
named individuals had been on the list of Department of State
submissions made in prior weeks. Ex. 1-18, ICE-0298490 (“Also
all these cases were sent to Brigid [at the U.S. embassy in Baghdad]
as well.”); Ex. 2, Schlanger Decl., at §920-21 (comparing names on
June 7 letter to Ex. 6, ICE’s Responses to Interrogatory Nos. 6 and
7.)

i. June 9, 2017: Intra-ICE communication: “At this point we have more aliens in
custody than we have seats on the plane, only 75 can go, 15
alternates identified, total cases ready is at 90. 17 cases identified
for the future July charter due to field arrests.” Ex. 1-17, ICE-
0269197.

J. June 11-12, 2017: ICE arrests nearly about 100 Iraqi nationals, nationwide, bringing
the total in detention to over 200. Of 230 Iraqi nationals arrested
prior to June 22, 130 had been the subject of travel documents
previously submitted to Iraq (via the U.S. Embassy in Baghdad); 68
had been designated for the June 28 plane, and at least eight of
them were on the June 7 “blanke[t] denial” list from the Iraqi
embassy. Ex. 1-18, ICE-0298490; Ex. 2, Schlanger Decl. 425.

k. June 12,2017:  Iraq denies any agreement. ICE emails the Department of State:

[H]ave you heard anything regarding Iraq backing out of
the charter missions? DAD [Deputy Assistant Director]
Schultz is answering a message regarding the Ministry of
Foreign Affairs allegedly stating that there is no agreement
with the US Government.

Ex. 1-19, ICE-0269475. State Department confirms: “The MFA
wrote yesterday and said that the flight ‘decision’ is with ‘top Iraqi
officials.” Our front office was briefed and we are engaging to push
the issue.” 1d.

. June 13,2017:  The State Department engages Iraq. The State Department informs
ICE: “We talked to Brigid’s [Brigid Weiler, the U.S. deputy consul
general] primary POC in the Ministry of Foreign Affairs, reminding
him of our dipnote [diplomatic note] of May which noted the June
flight, and letting him know another note with more names was on
its way. We reminded him that the Prime Minister had promised our
Ambassador that deportations would resume. His response was that
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with such a large number this time there were important identity
and logistical issues to arrange, and the best he could offer was a
meeting at MFA [Ministry of Foreign Affairs] next week with all
the Iraqi players. He was very concerned that anyone deported is
truly an Iraqi. He offered several times that delaying this flight
would give them more room.” Ex. 1-20, ICE-0269421.

m.June 15,2017:  Petitioners—at this point, Iraqi nationals with final orders of
removal arrested by ICE in the Detroit Area of Responsibility (that
is, Michigan and Ohio)—file this lawsuit, and seek an emergency
stay of removal. ECF 1, 11.

n. June 18,2017:  Higher-level negotiations do not resolve the issue. Iraqi
Ambassador Yasseen expresses concerns about the appropriateness
of the deportations, asking U.S. Ambassador to Iraq Douglas
Silliman: “What happens to someone who may have committed a
crime, fulfilled the sentence, been released and has since perhaps
married and has Amcit [American citizen] children and/or spouse?
Is there any allowance for this?” Ex. 1-20, ICE-0269418.

o. June 18,2017:  U.S. diplomats recognize that Iraq has concerns about allowing the
repatriation of individuals with old orders. Baghdad Consul General
Scott Riedmann emails several ICE officials: “I think it better to
keep the groups mixed to avoid someone in the GOI deciding entire
flights should not be received because the passengers all received
final orders more than 10 years ago, for example.” Ex. 1-21, ICE-
0269538.

p. June 19,2017:  ICE officials meet with Iraqi Ambassador Yasseen, without evident
progress. Ex. 1-22, Interrogatory 12, ICE Supplemental Response.

q. June 20, 2017:  ICE learns that the Iraqi Prime Minister is not going to approve the
June charter flight. Ex. 1-23, DHSHamama0000100. The same day
there is a meeting between ICE and embassy staff. Ex. 1-22,
Interrogatory 12, ICE Supplemental Response.

r. June 21,2017:  ICE receives direct notification that Iraq will not accept the June
charter flight. Ex. 1-24, ICE-0297771.

s. June 22,2017:  Efforts to pressure Iraq continue. DHS Deputy Assistant Secretary
Matt King notes at 2:53 pm that “ICE and Embassy have been
going hard at it.” Ex. 1-23, DHSHamama000103.

At 6:37 pm, the Court grants a temporary restraining order staying
the Detroit Field Office’s removal of petitioners. ECF 32. ICE’s
ability to deport other Iraqi nationals is unconstrained by the court
order. The majority of the individuals intended for the June flight
are not covered by the Court order. ICE disclosures of 76
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noncitizens intended for the June flight, and their detention records,
show that 52 of the 76 had no disclosed immigration detention
history in Ohio or Michigan. Ex. 2, Schlanger Decl. 29; Ex. 6,
ICE’s Response to Interrogatory Nos. 6 and 7.

t. June 23,2017:  Acting ICE Director Thomas Homan and DHS Deputy Assistant
Secretary Matt King called Iraq Ambassador Yasseen and “pressed
him to ensure that the flight land as scheduled.” Ex. 1-25,
DHSHamama000001. The Ambassador “expressed that this flight is
problematic (almost impossible) as scheduled. Additionally, the
Ambassador noted that in Iraq, the multi-agency coordination to
facilitate deportations takes longer than what the U.S. expects.” Ex.
1-23, DHSHamama000097. As summarized in subsequent DHS
briefings, he “indicated he was limited in his ability to persuade
Baghdad to allow the flight to land, highlighting Iraqi bureaucratic
‘clumsiness’ and the eid al-fitr holiday that fell during the time the
flight was scheduled to land (celebrated in Iraq this year from June
25 to June 29).” Ex. 1-25, DHSHamama0O0001.

u. June 26,2017: At 12:10 pm following up on the June 23, 2017 phone call, Iraqi
Ambassador Yasseen states conclusively in an email to ICE
Director Homan and others, that the flight will not proceed:

I forwarded the information to Baghdad and I heard
from them this morning. . . . The US embassy had
informed the Foreign Ministry that the batch of
returnees would arrive on June 29. That date was
determined by the US embassy and other US
agencies without consultation with the Iraqi
agencies involved. As things stand, we will not be
able to receive the returnees on the date mentioned
(time too short to guarantee receipt of PM's
clearance or to arrange for the logistics required for
such a large number of returnees). On this issue, our
working group met in Baghdad with the U.S.
Consul and his deputy or assistant and explained
these issues, the Consul in turn promised to delay
the trip until after receipt of the PM’s clearances on
a later date to be agreed to by both sides.”

Ex. 1-26, DHSHamama0000115. The Ambassador specified, as
well, that Iraq would not allow “enforced repatriations,” writing that
Iraq would only admit individuals convicted of a crime “different
from illegal entry into the USA as these fall into the category of
asylum seekers and their removal could be considered an enforced
repatriation.” Id.
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At 8:57 pm, the Court expands the June 22 TRO to cover a
nationwide class, scheduled to expire July 10, 2017. ECF 43.

v. June 28,2017:  In response to Iraq’s refusal to allow the planned charter flight to
proceed, ICE Assistant Director, Marlen Pifieiro (Mr. Schultz’s
boss) reports to DHS that ICE has “exhausted all [its] efforts at [its]
level” and ICE has not “even been able to get a new tentative date
for the flight.” Ex. 1-27, DHSHamama0000116.

21. In short, the cancellation of the June 2017 charter flight occurred because Iraq declined to
allow that flight to land. Ex. 1-1, ICE-0270496; Ex. 1-9, ICE-0269074; Ex. 1-24,
ICE0297771; Ex. 1-59, DHSHamama000059.

SUMMER 2017: THE ABSENCE OF A “DURABLE SOLUTION” AND IRAQ
REASSERTS ITS POLICY AGAINST FORCED REPATRIATIONS

22. The Court’s nationwide order was, at the start, provisional. The June 26, 2017 TRO stated
that it would last only for 14 days—that is, until July 10. ECF 43. On July 6, the TRO was
extended until July 24, ECF 61. On July 24, the Court granted the preliminary injunction that
remains in effect. ECF 87.

23. Before the preliminary injunction issued, ICE continued to seek Iraq’s acquiescence to a
charter plane to replace the one that Iraq rejected in June. This did not succeed. Iraq
continued to assert its concerns with forced repatriations and also about the safety of
deportees. (See Ex. 1-28, ICE-0296142 (describing Iraqi “argument that Iraqi Chaldeans
would necessarily face persecution upon return to Iraq”).) Over the subsequent month, the
United States was unable to obtain a firm commitment for a replacement flight. The timeline
is:

a. July 5, 2017: The Iraqi Ministry of Foreign Affairs informs the U.S. embassy in
Baghdad that “the PMs [Prime Minister’s] office gave them the go-
ahead on deportations.” However, Consul General Scott Riedmann
explained to ICE that the issue was far from resolved. While he
was “cautiously optimistic” about the prospects of a “durable
solution,” he wrote that “[t]he Iraqi Embassy in Washington is the
next piece of the puzzle.” Ex. 1-29, ICE-0268969.

b. July 6, 2018: In the afternoon, Department of State Iraq Desk Director Peter Shea
meets with Iraqi Ambassador Yasseen, “aim[ing] for a July 13
flight if the court injunction is removed.” Id., ICE-0268966. Yaseen
“is awaiting new instructions from Baghdad, including to clarify if
the embassy may issue travel docs to all removal cases, or only
those who had been convicted of felonies and have served their
sentences.” Id. Absent “new instructions,” “right now he feels he
can only issue docs to” “those with prior felonies.” Id., ICE-
0268964. The Ambassador also pushes back on the date. /d., ICE-
0268966.
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At 6:12 pm, the Hamama TRO is extended until July 24. ECF 61.

c. July 7, 2017: ICE presses ahead, requesting internal authorization to conduct a
“charter removal mission.” Ex. 1-30, ICE-0268974. The request is
for a flight on July 25, 2017, the day after the TRO is set to expire.
1d., ICE-02689875; ECF 61.

d. July 11, 2017: U.S. Ambassador to Iraq Douglas Silliman meets with ICE officials
(including Deputy Assistant Director Schultz, who describes the
meeting in an email), discussing the need for continued diplomatic
pressure on Iraq to accept repatriations. Ex. 1-29, ICE-0268963.

e. July 13-17,2017: Baghdad Consul General Scott Riedmann and other State
Department officials in Baghdad conduct multiple meetings with
Iraqi officials, who discuss the proposed charter passenger list. The
Iraqi officials raise several issues. First, they express concern that
individuals whose asylum claims were rejected in the U.S. “are at
risk if returned to Iraq.” Ex. 1-31, ICE-297638. They “explain[] that
[they] are under pressure from Parliament about some deportees
returning who claimed asylum and have other immigration
violations.” Id., ICE-0297636. For this reason, Iraqi officials are
reluctant to accept the return of individuals who have no criminal
convictions. /d. ICE had included several such people on its list of
intended deportees. /d.

“The Dep Foreign Minister . . . agreed again to instruct the Embassy
to start issuing travel docs and to resume flights,” Id., but Consul
General Riedmann emails ICE’s John Schultz on July 18: “Just be
warned: the NS [national security—that is, non-criminal] cases
might cause the Iraqis to balk and cancel last minute. I’d hate to see
you lose another charter.” Id., ICE-297633; see also Ex. 1-32, ICE-
297588.

f. July 17,2017: “While he has not received updated instructions, [Ambassador]
Yaseen [sic] told [Iraq Desk Director Peter Shea] he is inclined to
send his team to [the relevant ICE facility] anyway before July 24.”
Ex. 1-33, ICE-0271020.

g. July 18, 2017: Iraqi consular officials conduct 80 interviews of Iraqi nationals at
the ICE facility. An ICE officer, Chris George, was “present for
every interview.” At each one, consular officials asked “who said
they didn’t want to travel v. those who were willing.” Mr. George
noted “about 1/3 of detainees interviewed were telling us that they
just wanted to go back, they didn’t want to fight their case anymore,
and were tired of being detained and said they wanted to go.” That
was in English, however: “when speaking to the Consulate in
Arabic I can’t be sure if they said something different.” The

10
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interviews were part of a travel document (not a manifest-only)
process. Ex. 1-34, ICE-0271034-35.

24. Frustrated by its inability to accomplish removals, ICE begins the path towards visa sanctions
against Iraq. The timeline is:

a. July 19, 2017: The background and proposed path forward is described at length in
an internal memo titled “Removal Efforts and Challenges: Iraq.”
Ex. 1-24, ICE-0297770 to ICE-0297772. It states:

U.S. Immigration and Customs Enforcement (ICE)
considers Iraq to be among the most recalcitrant
countries [with respect to repatriations]. Despite
expending significant resources and exhausting
other available means to obtain cooperation, ICE
has been unsuccessful in securing cooperation from
the Government of Iraq in the acceptance of its
nationals subject to final orders of removal and has
determined that implementing visa sanctions
pursuant to section 243(d) of the Immigration and
Nationality Act (INA) is the only remaining avenue
available to secure cooperation. . . .

ICE and the U.S. Department of State (State) have
collaborated to engage Iraq and have pursued
graduated measures . . . . These and other
diplomatic efforts, as described below, have failed
to yield substantive progress regarding the removal
of Iraqi nationals.

ICE believes that it has exhausted all means at its
disposal to secure cooperation from the Government
of Iraq, consistent with its international obligation
to promptly facilitate the return of its nationals. A
tool unavailable to ICE, but vested in the Secretary
of Homeland Security, is visa sanctions under
section 243(d) of the Immigration and Nationality
Act. ...

b. July 20, 2017: ICE officials responsible for obtaining travel documents initiate the
visa sanction process, and send a “Section 243(d) package” up their
chain of command. Ex. 4, Schultz Dep. at 189-194; Ex. 1-35, ICE-
0271028, Schultz Dep. Ex. 22; Ex. 1-36, ICE-296029-34. The
package contains several memos in draft: a “formal letter S1 to S1

11
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Invoke Visa Sanctions Iraq™; a “Memo DI to S1 Invoke Visa
Sanctions”;5 a “Memo EAD to D1 Invoke Visa Sanctions Iraq”6;
and a “White Paper Invoke Visa Sanctions Iraq.”” Ex. 1-35, Schultz
Dep. Ex. 22; Ex. 1-36, ICE-296029-34. This is the same day

Respondents filed its opposition to a stay of removal. ECF 81.

c. July 24, 2017: No travel documents have been issued as of this date. Ex. 6, ICE’s
Response to Interrogatory Nos. 6 and 7; Ex. 4, Schultz Dep. at 189.
The Court grants a nationwide preliminary injunction staying class
member removal to Iraq. ECF 87.

d. July 26, 2017: In an email to Deputy Assistant Director Schultz, ICE’s Deputy
Director’s Deputy Chief of Staff, describing a State Department and
ICE meeting the day before—the day after the preliminary
injunction issues—states, regarding Iraq’s willingness to issue
travel documents, “[t]here was no defined way forward as to Iraq
and the current TD issuance problems we’re facing.” He also relays
Iraq’s concerns about persecution of returnees. Ex. 1-28, ICE-
0296142.

e. July 29, 2017: Almanhal Alsafi, Iraq’s Consul General in Detroit is quoted in the
media rejecting the idea of forcible repatriations: “We will not
accept any detainee going back involuntarily.” Ex. 1-37.%

f. Aug. 4,2017: ICE staff continue to consider Iraq uncooperative, and to urge visa
sanctions. Deputy Assistant Director John Schultz instructs his staff
to finalize a sanctions package by August 16, 2017. Ex. 1-38, ICE-
0270929.

* S1 means “Secretary,” so this indicates a draft Secretary of Homeland Security to Secretary
of State letter.

> This indicates a memo from ICE’s Director (D1) to the DHS Secretary (S1). See also Ex. 1-
36, ICE-0296031.

® This indicates a draft memo from the Executive Associate Director—that 1s, the head of
ICE’s Enforcement and Removal Operations, the ICE branch responsible for deportations and
detention—to D1, ICE’s Director. See Ex. 1-36, ICE-0296029.

7 This white paper appears to be the quoted memo on “Removal Efforts and Challenges: Iraq”
Ex.1-24, ICE-029770-74.

¥ Namo Abdulla, Families in America still fear return to Iraq, despite a halt in deportation
(July 29, 2017), http://www.rudaw.net/english/world/290720171.

12



Case 2:17-cv-11910-MAG-DRG ECF No. 473-2 filed 11/01/18 PagelD.12916 Page 14 of
21

SEPTEMBER TO DECEMBER, 2017: A HANDFUL OF VOLUNTEERS ARE
REPATRIATED

25. The Court’s stay of removal prevented most class member repatriations during this period.”
But efforts to obtain travel documents continued. Various officials believed “we [are]
approach[ing] the end of the court injunction for Iraqis.” Ex. 1-39, ICE-0295965.
Accordingly, the issue of travel document issuance was evidently live for Iraq, which
nonetheless declined to issue any travel documents based on the prior submissions. Ex. 6,
ICE’s Response to Interrogatory Nos. 6 and 7. The impending opportunity created by the
expected close of the preliminary injunction did not elicit any further progress from Iraq. On
October 2, an ICE official explained, “The [Iraqi] consulate is awaiting authorization from
the prime minister’s office to issue the requested travel documents.” Ex. 1-39, ICE-0295965.

26. The district court preliminary injunction/stay of removal did not apply to Iraqis with removal
orders first entered after June 24, 2017, who are not included in the class definition. ECF 87.
Nonetheless, ICE did not obtain travel documents for such non-class members. Rather, it
appears that the only Iraqi travel documents obtained during this period were for class
members who expressly volunteered for removal, informing the U.S. government that they
were willing to be repatriated. Ex. 6, ICE’s Response to Interrogatory Nos. 6 and 7; ECF
104, 114, 119; Ex. 2, Schlanger Decl. 443-44.

DECEMBER AND JANUARY 2018: IRAQ HOLDS TO THE POLICY AGAINST
FORCED REPATRIATIONS

27. A major U.S./Iraq meeting was held on December 5, 2017, “in which a variety of issues,
including the repatriation of Iraqi Nationals, was discussed.” Ex. 1-40, DHS Response to
Interrogatory No. 12. Participants included a team of at least seven DHS officials, led by
Assistant Secretary for International Affairs (and retired Ambassador) James Nealon; the
State Department delegation included at least two individuals; and Iraq had six officials
present, led by Deputy Foreign Minister Nazar Issa Abdulahadi Al-Khairullah, Ambassador
Ahmed Kamal Hasan Al-Kamaly, and Ambassador Fareed Mustafa Kamil Yasseen. Ex. 1-
40, DHS’s Supplemental Response to Interrogatory No. 12.

28. A summary of that meeting sent to ICE Deputy Assistant Director Schultz, stated “it would
be difficult for the Iraqi Government to accept individuals whose asylum claims have failed.”
Ex. 1-42, ICE-0296787. Mr. Schultz’ response to this and several other points was: “Those
bullet points are troubling.” Id., ICE-0296786.

29. Handwritten notes about the meeting by a DHS participant also noted Iraq’s “difficult[y]
accepting individuals where asylum claims failed.” Ex. 1-41, DHSHamama-000051
(handwritten notes of Alexander Kisselburg).

? ICE kept most class members in detention, but did release a small number. For example, an
ICE document explains of one class member that “[o]n 8/17/2017, subject was served an order of
supervision due to the inability to remove to Iraq because of the injunction by the federal judge
preventing the removal of Iraqi nationals.” Ex. 1-57, ICE-0295998.

13
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30. The Iraqi Deputy Foreign Minister suggested a follow-up meeting at the embassy, which was
duly held January 9, 2018,'° led by ICE Deputy Assistant Director John Schultz, with at least
four other DHS and ICE officials, three State Department officials, and five Iraqi officials
including, again, Deputy Foreign Minister Nazar Al-Khairullah. Ex. 1-40, DHS’s
Supplemental Response to Interrogatory No. 12; Ex. 1-22, Interrogatory 12, ICE
Supplemental Response. An email a week earlier by Department of State Iraq Desk Political
Unit Chief Derek Hoffmann relating to Hamama class members pursuing prompt removal
similarly noted, “Iraqis are ready to move on the voluntary deportees now.” Ex. 1-43, DHS
Hamama000066. No agreement on involuntary deportees was noted. At that meeting, a
difference of opinion on forced repatriations emerged among the Iraqi diplomats present.
Contemporaneous notes by Alexendar Kisselburg, a State Department participant, evidence
the Iraqi debate. Ex. 1-41, DHSHamama000052. While one Iraqi official—the Deputy Chief
of Mission—expressed his view that the GOI form was not obligatory, and that Iraq “will
issue travel documents [in] any case,” his colleagues disagreed. At least one Iraqi attendee
expresses a view that involuntary repatriations are legally barred—that there is no problem if
detainees were “willing to go back” but there is a problem if this is not the case. Therefore,
an Iraqi participant suggests development of an MOU (Memorandum of Understanding)
between ICE and the Iraqi Ministry of Justice—demonstrating that the obstacle is seen as a
legal rather than diplomatic one. /d.

31. The handwritten notes just referenced (Ex. 1-41, DHSHamama000052) read (emphasis
added):

DCM [Deputy Chief of Mission]:

- clear instructions from Ministry to cooperate with DHS in removals

- Wants to expedite removals

- Wants to interview all returnees, at least through telephone

- Need history (crim. history) for removals; needs their {illegible}

Ahmed (legal)

- no problem if finished sentence, willing to go back, have proof of citizenship

- must sign self-declaration . . .

DCM

- form is not obligatory

- will issue travel document in any case . . .

DCM

- need instructions from Baghdad regarding the 1300 ([illegible]) to issue travel
documents

- Embassy can only issue TDs for voluntary deportees

Wathig"' suggests an MOU b/w ICE and MOJ [Ministry of Justice] re. removals

' The handwritten notes on this meeting mistakenly date it January 9, 2017, but see Ex. 1-1,
ICE 270495, for the correct year.

" Wathiq Ibrahim Mohammed Al Hammam was the First Secretary for the Embassy of Iraq
in Washington, D.C. Ex. 1-40, DHS’ Response to Interrogatory No. 12.

14
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32. In its answer to Interrogatory 1, provided June 19, 2018, Ex. 1-44, 1-57, DHS’s description
of this meeting omitted the dissensus that was evident to its own personnel:

As of January 9, 2018, DHS understood that the Government of Iraq: (1) would
cooperate with DHS regarding removals and wanted to expedite removals; (2)
needed criminal history for removal of criminal aliens; (3) needed proof of Iraqi
citizenship; (4) would not require Iraqi Nationals to sign a form; and (5) that the
Embassy can issue travel documents for voluntary removals, but Baghdad will
approve travel documents required for other Iraqi Nationals.

IRAQ PERSISTS IN SEEKING WRITTEN ACQUIESCENCE TO REMOVAL BY
DETAINEES

33. ICE made it clear at the January 9 meeting that it disapproved of the GOI form seeking
agreement from noncitizens to their own deportation. As Unit Chief Bernacke stated, “We
told [Iraq] that it was a violation of the International Civil Aviation Organization’s Annex 9
protocols on travel document issuance, that an alien doesn’t expressly have to submit
themselves to deportation voluntarily; they could be deported by a foreign government, you
know, even if it was against their will, and we expressed that sentiment to them.” Ex. 5,
Bernacke Dep. at 85-86. But despite U.S. “consternation,” id. at 116, later in January the
embassy again provided ICE a “voluntary removal declaration” in Arabic for its nationals to
sign. Ex. 1-48, ICE-0270850-53. When ICE translated the document, it discovered that the
form continued to seek non-citizen agreement to deportation. Accordingly ICE declined to
give it to the interviewees. Id., Ex. 1-45, ICE-0270696; Ex. 5, Bernacke Dep. at 114-116.
That was a change by the U.S.: an ICE officer noted, “We already have documents posted
with that language on our site,” prompting ICE official Bernacke to instruct: “Also, the
voluntary declaration stating the aliens voluntarily remit themselves to be removed needs to
be pulled from the intranet.” Ex. 1-48, ICE-0270852. The form had been used for years."
ECF 311-3, PgID.7481-82, Maddox Decl. 4[14.

34. The result of the January 9 meeting was not agreement by Iraq to take involuntary deportees,
but rather several scheduled consular interviews which occurred in late January. Ex. 1-45,

'2 The form itself, ECF 311-3, PgID.7489-90, has already been described (see Y4, supra). At
some point after 2016 the form was altered immaterially, to strike the Arabic for “to return to the
homeland.” Ex. 3, Attieh Decl. 11. In addition, at some point, an English version was included
along with the Arabic version. The two differ in some key respects, but both clearly reference the
signatory’s “desire to return voluntarily to Iraq.” The certified translation of the Arabic letter is
set out above, see 4. The English version states, in full (with emphasis added):

Dear Honorable Consul,
Subject: Passport
I the Iraqi citizen () would like to request the issue of a passport allowing me to
enter Iraq due to my particular situation and my desire to return voluntarily to
Iraq.
I would like to inform you that I have an old Iraqi passport that is not valid with the number

0.
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ICE-0270693. Some but not all were of class members who had volunteered for prompt
removal and had the district court stay of removal lifted. The result was a handful of travel
documents and several denials. Four of the interviewees “notified the consulate that he does
not want to return.” Id.; see also Ex. 6, ICE’s Response to Interrogatory Nos. 6 and 7. Iraq
did not issue travel documents for these four nationals. Ex. 1-45, ICE-0270693. One of the
interviewees who told the consulate he did not want to return—SAS, AXXX-XXX-637—
was not a class member. Although this Court’s stay precluded removal for class members,
for Mr. AS, there was no such obstacle. Yet while the Hamama class members continued to
be detained, the non-class member was released on the ground that there was no significant
likelihood of his removal in the reasonably foreseeable future. Ex. 2, Schlanger Decl. 4943-
44,

35. Notwithstanding DHS’s later-asserted “understanding” that “Baghdad will approve travel
documents required for . . . Iraqi Nationals” whose repatriation was involuntary, Ex. 1-44,
Response to Interrogatory No. 1, no travel documents were issued for those four detainees,
nor are any follow-up requests to Baghdad noted in ICE’s disclosures of all travel document
requests for these four interviewees. Ex. 6, ICE’s Response to Interrogatory Nos. 6 and 7.

MARCH 2018: IRAQ FORMALLY RESTATES ITS POLICY AGAINST FORCED
REPATRIATIONS

36. In March 2018, the Iraqi government official with jurisdiction over migration issues, the head
of Iraq’s Ministry of Migration and Displacement (MoMD), issued a formal letter to the
Foreign Affairs Minister, stating: the “policy of our ministry, since it was established,” to
“refuse the principle of forced return of Iraqis abroad or any other nationals, because it
conflicts with humanitarian laws and principles.” Ex. 1-46; Ex. 7, Lopez Decl.; Ex. 8, Smith
Decl. 9921-26. MoMD requested that all embassies be notified of this policy: “Kindly
inform all our missions to coordinate with those countries to reduce this serious phenomenon
that affects Iraqis abroad.” Id.

37. Iraq’s Ministry of Foreign Affairs duly distributed a “circular” attaching the MoMD letter,
and restating its language, instructing “all our political and consular missions abroad” to
“[k]indly take notice and the necessary action to coordinate with those countries to reduce
this serious phenomenon that affects Iraqis abroad.” Ex. 1-46; Ex. 7, Lopez Decl., p. 5.

MAY 2018-JULY 2018: THE ALLEGED “BAGHDAD” SOLUTION

38. Throughout March and April 2018, ICE submitted travel document requests to the Iraqi
embassy, without any progress being made. Ex. 4, Schultz Dep. at 58-60. To nudge Iraq into
scheduling interviews, ICE officials had to ramp up political pressure and meet with more
senior Iraqi staff—the Deputy Chief of Mission as well as consular staff. Ex. 5, Bernacke
Dep. at 69. This led to a new round of consular interviews which was broader, and covered
more class members. In late May 2018, ICE transferred about 40 Iraqi nationals—the large
majority of them class members—to Stewart Detention Center, in Lumpkin, Georgia.
Consular interviews were conducted on May 23, 2018. ECF 311-3, PgID.7478, Maddox
Decl. at 6. At those interviews, each detainee was presented the longstanding Iraqi form, in
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Arabic and English, that asked him to affirm his “desire to return voluntarily to Iraq.” See
ECF 307-2, PgID.7325-27, Gilbert Decl. §5-18; ECF 311-3, PgID.7489-90

39. ICE and the consular officials exerted considerable pressure on the detainees to sign the GOI
form. First, detainees were threatened with prosecution if they did not sign. See ECF 307-13,
PgID.7382, Al-Zubeidy Decl. §8 (told that if did not sign, he would be criminally prosecuted
and spend the rest of his life in prison); ECF 307-14, PgID.7386-87, Odish Decl. 96-10
(when he refused to sign the consular letter, an ICE officer summoned him the next day,
telling him that he had a “second opportunity to sign” the letter and that if he did not, he
would be prosecuted for failure to comply with orders); ECF 307-6, PgID.7345-6, Andrade
Decl. 95-7 (A.A.O, XXX-XXX-985 told by ICE officer that he would be criminally charged
and serve time in prison if he did not sign). Other detainees heard about these threats second-
hand, and found them both plausible and frightening. See ECF 307-8, PgID.7357-58, Arthur
Decl. 19-10 (“Many of my fellow Iraqis told me that they signed the form because ICE told
them that if they did not, they could be prosecuted for failure to cooperate and sentenced to
five years in prison . . .”; ECF 307-2, PgID.7327, Gilbert Decl. 417 (because class members
have been subject to orders of supervision, they are familiar with the general obligation to
apply for travel papers and cooperate with removal procedures). Before this Court, ICE later
disavowed this threat of prosecution, acknowledging that individuals cannot be required
under 8 U.S.C. §1253(a)(1)(B) to express a desire for repatriation; see ECF 307, PgID.7300;
June 18, 2018 Hrg. Tran. at 58-59. But by that time, 33 individuals had signed the voluntary-
return form. See ECF 311-3, PgID.7479-81, Maddox Decl. 448, 11.

40. Second, both ICE officers and Iraqi consular staff told class members that they would be
detained indefinitely, or for many years, unless they agreed to sign. For example, class
members Zaia Darmo and Ahmed Tayyeh each reported that an Iraqi official told him that if
he did not sign, he “would be in jail for the rest of his life” (Darmo) and “would stay in jail
forever” (Tayyeh); each—fearing indefinite detention—signed the form even though they do
not desire to return to Iraq. ECF 307-11, PgID.7373, Darmo Decl. qq12-15; ECF 307-10,
PgID.7368-69, Tayyeh Decl. 496, 9. Class member Aziz Kattoula, who told consular
officials, when asked, that he did not want to go to Iraq and did not want to sign, was later
told by an American official who said he was from Washington D.C. that the government
would eventually deport him, and that he “would be sitting in jail until they did.” ECF 307-9,
PgID.7364-65, Kattoula Decl. 922. Other detainees were similarly threatened with years of
detention unless they signed. ECF 307-11, PgID.7373, Darmo Decl. q12-15; ECF 307-10,
PgID.7368-69, Tayyeh Decl. 946, 9; ECF 307-9, PgID.7364, Kattoula Decl. 422; ECF 307-7,
PglID.7353-54, Kitaba-Gaviglio Decl. 496, 14-19; ECF 307-6, PgID.7346, Andrade Decl. §7;
ECF 307-18, PgID.7357-58, Arthur Decl. 99-10 (“Many of my fellow Iraqis told me that
they signed the form . . . because ICE told them if they did not sign, they would definitely be
kept in detention until the U.S. government could send them back.”). See also ECF 307-7,
PgID.7353, Kitaba-Gaviglio Decl. 410 (class member K.P., AXXX-XXX-207, told that if he
did not sign the form, he could be jailed for 5-10 years).

41.0n June 8, 2018, Iraq issued travel documents—one-way laissez-passers—for those
detainees who signed the form. Ex. 1-58. At least six detainees refused to sign the GOI form,
four of them class members. Ex. 2, Schlanger Decl. §39. According to the Detention Officer
who managed the process at Stewart, “the GOI indicated that further approval from Baghdad
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was required to issue those travel documents.” ECF 311-3, PgID.7480, Maddox Decl. 11(b).
As of June 15, 2018, ICE’s declarant was not able to state that Iraq has committed to issuing
the documents—he stated merely that the “requests . . . are pending” and that “ICE continues
to engage with the GOI to have these additional travel documents issued.” Id. PgID.7481,
q13.

42. That same day, ICE staff met with embassy staff to press the argument that travel documents
should issue for the six detainees who had refused to sign. ICE also “again request[ed] that
the Consulate Section of the Embassy of Iraq no longer require Iraqi Nationals to sign the
declaration form wherein they state their desire to return to Iraq.” Ex. 1-47. For some weeks,
there was no resolution; as of June 22, 2018, Deputy Assistant Director John Schultz planned
a personal trip to Iraq, to attempt to obtain Iraqi cooperation. Ex. 4, Schultz Dep. at 35-37.
When that trip fell apart, Mr. Schultz spoke on the phone numerous times with Iraq’s Deputy
Chief of Mission. /d. at 65. The U.S delivered a formal diplomatic note (a “dipnote”) to Iraq
urging issuance of travel documents. /d. at 92-95. And on July 2, 2018, Mr. Schultz, along
with several other ICE and State Department officials, met with the Iraqi Ambassador and his
staff to exert additional pressure—a meeting that Mr. Schultz testified the Department of
State may have considered a “demarche” (a formal diplomatic complaint). /d. at 92-93. That
meeting yielded a bit more refinement to the process: individuals who would not agree to
sign the “volunteer” form would have their records sent to Baghdad, with some information
about their removal proceedings and criminal history. Id. at 37-43. Officials in Baghdad will
then “make the determination regarding the travel document.” /d. at 43.

43. After all these diplomatic contacts, and after individuated review by Iraqi officials in Iraq, on
July 13, 2018, Iraq issued travel documents for the six individuals who had declined to sign
the Iraqi form. Ex. 5. Bernacke Dep. at 119-120.

THE PRESENT: ICE IS UNLIKELY TO ACCOMPLISH INVOLUNTARY
REPATRIATIONS IN THE REASONABLY FORESEEABLE FUTURE

44. None of these six detainees has yet been removed. Ex. 2, Schlanger Decl. 940. Even for
individuals who have agreed to removal and for whom Iraq has issued travel documents,
ICE’s removal capabilities are limited. ICE has disclosed that Iraq has issued 47 travel
documents to class members since the beginning of this case. Ex. 6; Ex. 2, Schlanger Decl.
9931-41 (table D, column d; Table E, columns b & c). And (not counting one individual
removed prior to entry of the preliminary injunction) there have been 37 repatriatable class
members (class members for whom the Court has lifted the stay of removal). But as of
August 23, there have been only 18 class member removals, one in violation of the Court’s
stay of removal. Ex. 2, Schlanger Decl. 8. That is, even for willing repatriates where there is
no legal impediment to removal, it can take many months to obtain the travel documents, and
many more months to actually accomplish the removal after travel documents are issued.

45. In December 2017, Mr. Bernacke submitted a declaration that stated that ICE had recently
obtained three travel documents for class members who had waived the protection of the stay
of removal, and expected to get travel documents for an additional ten similar individuals “in
the very near future.” ECF 184-2, PgID.5072-73, Bernacke Decl. §11. In the event, as of
August, eight months later, only three additional travel documents had been obtained, and
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only four of them have been removed so far—eight months after the declaration. Ex. 6, ICE’s
Response to Interrogatory Nos. 6 and 7; Ex. 2, Schlanger Decl. 4945-46.

46. In addition, Iraq has refused to issue travel documents for individuals whose Iraqi citizenship
Iraq questions. ECF 311-3, PgID.7480-81, Maddox Decl. 11, 12. ICE has continued those
individuals in detention, despite Iraq’s explicit refusal to accept them. Ex. 2, Schlanger Decl.
9140 Mr. Bernacke testified that ICE takes many more steps prior to considering a non-citizen
for release: conducting further investigation, and trying more times to persuade both Iraq and
other countries: “Essentially, we take a second bite at the apple with any country that we
think the alien may have some indicia of citizenship or connection to. We’ll also seek third
country removal options, as well.” Ex. 5, Bernacke Dep. at 75-76; see id. at 73-76, 141-42.

47. The process for subsequent applications is ongoing. On June 28, consular interviews were
conducted for an additional 10 class members, and on July 19, for another 6. Iraq continues
to confirm whether each detainee is volunteering for repatriation. Of these 16 detainees, 7
informed the consular officials they were willing to be repatriated; 9 objected to removal. Ex.
1-51.

48. Avoiding forced repatriations is very important to many power centers in Iraq. Ex. 8, Smith
Decl. 9914-19, 30-32, 35-38. On July 10, 2018, Iraq’s Ambassador to Finland explained that
Iraq would, going forward, enforce its policy against forced repatriations. Ex. 1-49; Ex. 8§,
Smith Decl. 933."° He was quoted in media reports as stating, “We will accept those
returning of their own free will and those guilty of crimes, but we oppose forced
repatriations.” Id. Similarly, on August 12, 2018, Iraq’s ambassador to Sweden told the
Swedish government’s Coordinator of Migration and Refugees Affairs that the Iraqi
government “refuses” forcible repatriations. Ex. 1-50."

49. On July 31, 2018, the Minister of Migration and Displacement re-asserted MoMD’s policy
against forced removals, sending a letter to the Ministry of Foreign Affairs:

We have received information indicating that some countries which host Iraqi
nationals intend to forcibly return them, particularly, the EU [European Union]
and the USA.

Since this issue contravenes the policy of the State and international law and
norms, please ensure that all our embassies and consulates in the countries that
host Iraqi nationals are ensuring they are not subject to deporation or forced
return.

5 See Forced deportations of Iraqi asylum seekers on hold (July 10, 2018), https:/yle.fi/uutiset
/osasto/news/forced deportations_of iraqi_asylum_seekers_on_hold/10297477.

!4 See Iraqi Ministry of Foreign Affiars, Iraq’s Ambassador to Sweden Discusses Voluntary
Repatriation  of Refugees with  Immigration  Coordinator (Aug. 12, 2018),
http://www.mofa.gov.ig/en/news/28136/irag-s-ambassador-to-sweden-discusses-voluntary-
repatriation-of-refugees-with-immigration-coordinator.
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Ex. 1-52, 1-53; Ex. 8, Smith Decl. §927-29. The Minister also instructed the Iraqi Ministry
of the Interior and the Iraqi Ministry of Transport to “take the necessary actions to ensure
forcibly returned nationals are not taken in.” Ex. 1-52, 1-53; Ex. 8, Smith Decl. 929.

50. Given several opportunities to explain the current state of Iraq’s repatriations, Mr. Schultz
testified that neither the Iraqi Ambassador nor any other Iraqi official has stated that Iraq has
a policy of issuing travel documents for involuntary deportees. Mr. Schultz was asked
whether in repeated recent discussions with Iraq’s Washington Deputy Chief of Mission:
“Did he indicate to you Baghdad’s position on whether or not travel documents would be
issued for Iraqi nationals who have not indicated they desire to return to Iraq?” He answered:
“No.” Ex. 4, Schultz Dep. at 66. He was asked again, more generally: “At any point since
June 1, 2017, has Baghdad indicated what its policy is about accepting Iraqi nationals who
desire not to return to Iraq?” He answered: “Not that I recall.” /d. And again, he was asked,
“Did an Iraqi official state, ‘We will issue travel documents for any individual that says they
do not want to go back.” He answered, “They did not make that statement.” /d. at 239.

51. Likewise, Mr. Bernacke has testified that Iraqi officials have not told him “that they would
no longer ask Iraqi nationals if they desired to go back to Iraq.” Ex. 5, Bernacke Dep. at 79-
81. Similarly, Iraqi officials have not told him “that if an individual expresses they don’t
want to go back to Iraq, they will still issue travel documents.” Id. at 89-90. And no Iraqi
official has explicitly stated—to him or anyone else to his knowledge—that Iraq “will permit
the entry [into Iraq] of detained Iraqi nationals once . . . the injunction in this litigation is
lifted.” Id. at 102-04.

52. Of the 16 class members whose consular interviews were conducted on June 28 and July
19—eight and six weeks ago, respectively—Iraq has not issued any travel documents. Ex. 2,
Schlanger Decl. 941; Ex. 1-51; ECF 316 YH, PgID.7577-78 (ordering disclosure of travel
documents within 24 hours of ICE’s receipt of them).

53. Iraq has a long-standing policy against involuntary repatriations. Ex. 8, Smith Decl. {14,
34, 39. Involuntary repatriations would cause significant controversy in the Iraqi govenrment.
1d. q940-43. Currently, there is uncertainty if Iraq would reconsider its policy under the next
administration, which is still in the process of being formed. /d. 9 44-47.
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FY12 to FY17YTD Removal Statistics for Iraq
Total
FY2012  FY2013  FY2014  FY2015  FY2016 o0 .
Iraq
FY15-FY17 Average Length of Stay
Country FY2015 FY2016 FY2017
Iraq 93 132.7 124

Currently Detained and Non-Detained Final Order Cases

Country Currently Detained and Non-Detained with Final Order

Detained Non- Non-Detained
. .. Non- ..
Detained Criminal . Non-Criminal
e . Total Detained S
Criminal Immigration Immigration

. iminal .
Violator Saiimu Violator

FY12 —FY17 Zadvydas Releases

FY2017

Country FY2012 FY2013 FY2014 FY2015 FY2016

Iraq 7 14 38 18 4 9

Attachments: Profile on Deputy Chief of Mission, Eight Voluntary Deportee Histories
Staff Responsible for Briefing Memo: Julius Clinton, DDO, RIO,
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Kris Clark, Political Officer
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Meeting with Department of State, Bureau of Consular Affairs, Assistant Secretary (AS)
Michele T. Bond
and Chargé d'Affaires of Iraqg to the United States Mohammed Jawad Al Quraishy
October 25, 2016, 1:30 pm

Overview:

e FERO sent AS Bond a letter requesting DOS CA assistance 1in exploring more aggressive
actions to address the removal 1ssue with the Government of Iraq (GOI).

e AS Bond 1s accompanying you to a meeting with Charge d'Affaires (CDA) Al
QuraishyAl Quraishy, which 1s one of the steps within the Memorandum of
Understanding (MOU) between ICE and the Department of State Bureau Consular
Aftairs concerning repatriation. The MOU outlines a series of graduated steps, with
the joint meeting representing the second step 1n attempting to achieve compliance in
1ssuing travel documents timely.

ERO and DOS are currently working on another Demarche. ERO has held multiple

meetings at the Iraqi embassy. On January, 2016 ERO held a meeting at the Irag Embassy

where a document was presented to Iraq that acknowledged an agreement to accept
criminal deportees’ return to Iraq and cops of 1dentity documents. Interviews have been
conducted and completed for the Iraqi consulate in Washington DC and Detroit Michigan.

On October 4, 2016 the desk officers for RIO and DOS met with Charge d'Affaires of Iraq

and the second secretary of Iraq. During this meeting Iraq appeared to reiterate the

acceptance of copies and agreed to 1ssue TD denials and begin interviews. Iraq also
mentioned the forced return and fear claim policy that hinders TD 1ssuance.
e | First Secretary, became CDA ad-interim of Iraq on March 15, 2011.

e In 2016, there were eleven (11) HQ Zadvydas releases. In 2015 there were eight (8)
Zadvydas releases.
» Note: Some of the Iraqi released, post order, are done so at the field office
level at day-90 1f the Iraqis in ICE custody are non-criminal.
Talking Points:

e [ICE considers GOI uncooperative in 1ts acceptance of the return of nationals subject to
final orders of removal from the United States, and urges GOI to cooperate 1n this regard.

e [CE believes that under international law every state 1s obliged to accept the return of all
1ts nationals ineligible to remain 1in the United States, or any other country.

o [CE asks for your help 1n 1ssuing travel documents (TD) to Iragis who are subject to final
orders of removal, in accordance with procedures provided under U.S. law.

e (Consistent with applicable standards promulgated by the International Civil Aviation
Organization (ICAQ), countries generally 1ssue travel documents within approximately 30
days of a request for such documents and Iraq 1s a member state of ICAQO.

e This is not a new 1ssue, unfortunately, and ICE requests your immediate assistance to
clear the backlog of cases. We must see concrete progress.

e (onvey that the U.S. Congress 1s aware of this 1ssue and both you and AS Bond have
testified before Congress regarding uncooperative countries. Many of our legislators are
concerned and have suggested legislation that would require the automatic imposition of
punishments on uncooperative countries.

e The Iraqi Embassy has stated during multiple meeting that there 1s a policy of not 1ssuing
documents on subjects who do not want to return. Iraq has also mentioned refusing to
1ssue a TD on anyone who claimed fear regardless of the fear claim being resolved and the
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subject being removable. ERO does not share fear claim information with any government
however on occasion a citizen may decide to divulge this information.
» Note: This policy will become problematic for U.S. national security interests
as the number of individuals claiming fear and passively notitying their desire
not to return to Iraq may continue to increase

e As of October 15, 2016, ICE has 21 Iraqis detained with removal orders where ICE has
requested travel documents Approximately 1, 381 Iraqis, of whom approximately 874
have criminal convictions, are not in ICE custody but await TD 1ssuance.

e ICE urges the GOI to begin the 1ssuance of TDs expeditiously for all detained and non-
detained cases subject to removal, and develop a system through which ICE ofticials can
work directly with Iraqi consular officials to obtain TDs. Per the ICAO standard, which
Iraq 1s party to, TD 1ssuance should occur no later than 30 calendar days after the request
1s recerved from ICE.

e Watch Out For: CDA may respond that most of their nationals detained by ICE are
asylum seekers.
» Most of the cases presented for removal are non-criminal, recent border
entrants that are encountered while attempting to illegally enter the U.S.
through Mexico, or apply for admission at a U.S. port of entry but are found
inadmissible. Additionally, cases that ICE presents for removal have been
atforded their appropriate due process and have been ordered removed.

o Watch Out For: CDA may respond that their verification process cannot be compl; eted
on Irags without a valid ID docs or copies. Also, he may respond that our TD requests
lack supporting identification documentation.

» While this may be true, the length of time 1s not ultimately the 1ssue, because
some of ICE’s TD requests go unanswered and remain pending since.

» ICE’s TD requests often do lack supporting documentation since we rarely
have 1dentification to present..

*  The Iraqi Government has mentioned 1t will not honor some of the
passports that were 1ssued during Iraq's fifth president, Saddam
Hussein’s regime. Apparently there was an 1ssue with 1ssuance on non-

Iraqis.
Background:

» Removals to Iraq were previously suspended as a result of combat operations. In Apnl 2006,
after a long suspension, ICE approached the Iragt Ministry of the Interior to reestablish a
removal process. On May 19, 2006, then-DHS Secretary Chertoft and Assistant Secretary
Baker approved a bilateral agreement that outlined the requirements to return Iraqi nationals
utilizing unexpired passports issued in 2007 or later and also established document
requirements for the 1ssuance of a TD.

» With the support of the Consulate of Iraq in Detroit, Michigan, ICE conducted a
charter flight to Iraq on May 26, 2010, returning 23 Iraqi nationals to Baghdad. Since
that flight, ICE has seen a substantial decline in TD 1ssuance, which 1s believed to be a
result of concerns expressed to the Consulate by the Iraqi community 1n Detroit.
Shortly after the 2010 charter flight, the Consulate stated that its authority to 1ssue
TDs was suspended. The number of Iraqi removals has decreased since then due, 1n

part, to this suspension of 1ssuance authority. Since August 2010, ICE has actively
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engaged with the DOS and the Embassy of Iraq to address the persistent delays in TD

1ssuance and Iraq’s refusal to readily accept the return of Iraqi nationals with final

orders of removal who do not express a desire to return. In July 2011, the U.S.

Embassy in Baghdad 1ssued a demarche to the Ministry of Foreign Affairs and

reiterated the position of the U.S. Government; that the Gol should begin 1ssuing TDs

expeditiously for 1ts nationals who are subject to orders of removal from the United

States. In 2011, Iraq opened a Consulate in Los Angeles, California and a Consulate 1n

Detroit, Michigan to support the Embassy in Washington, DC. Despite this additional

support, TD 1ssuance remains inconsistent. In November 2011, the Gol’s Ministry of

Foreign Affairs directed consular officials to not issue passports or TDs to Iraqi

nationals who did not wish to return to Iraq. In August 2012, as a result of that

mandate, 10 countries (Australia, Belgium, Canada, Denmark, France, The

Netherlands, Sweden, Switzerland, the United Kingdom, and the United States)

established the “Brussels Group,” to discuss Iraqi repatriation concerns and to identify

strategies to elicit better cooperation from the Gol. On November 15, 2012, U.S.

Ambassador Knight represented U.S. interests at an ambassador-level meeting hosted

by the Brussels Group at the Embassy of Australia in Baghdad. During that meeting,

the countries (member states) agreed to draft and 1ssue a joint demarche for
presentation to Iraq’s Prime Minister and Minister of Foreign Affairs. Citing 1ts
disagreement with other member states’ repatriation of Iraqi nationals, the DOS’

Bureau of Population, Migration and Refugees subsequently opposed U.S.

participation in the joint demarche, and sent a cable to the U.S. Embassy in Baghdad

advising that the U.S. would not participate.

In lieu of direct U.S. engagement, the Brussels Group welcomed participation from the

United States as an observer.

» On February 20, 2013, the Brussels Group met with representatives of the Iraqi
Ministry of Displacement and Migration in Baghdad. ICE attended the meeting as an
observer. During that meeting, the Gol requested a focus on voluntary returns, and
expressed a need for reintegration support, before continuing discussions on forced
returns.

» On February 7, 2014, leadership from ICE and the Department of State met with the
Iraqi Ambassador regarding 1ssues concerning the Gol practices for 1ssuing travel
documents to facilitate removals. The Ambassador committed to working with ICE to
re-establish a process, which includes addressing the requirement for Iraqi nationals to
overtly state that they wish to return, as well as address the Gol requirement for ICE to
include an original identity document with the travel document request.

Y

» During the month of September 2014, DAD Corey Katz attended a meeting of the
Brussels Group. On March 31, 2015, the DCM 1ssued a demarche to the Deputy
Foreign Minister on the removals 1ssue. The Embassy Baghdad proposed meeting with
MFA on April 20, 2015. The Baghdad Front office decided against this meeting,
because the meeting would be held 1n the Red Zone, which would require significant
planning and security support and could not be undertaken lightly. There 1s a concern,
after the lack of concurrence by DHS on the reciprocity changes that post 1sn’t fully
informed about what actions they need to take in order to show that we are commutted
to assisting DHS with these issues. The RIO desk officer has been involved with the
Brussels Group via teleconference when available or has received meeting minutes.
The only involvement ERO ICE has with the Brussels Group is as an observer.
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During the teleconference calls, ICE will pass along any progress made with the Iraqi
Embassy 1n acquiring a travel document. As of June 2013, the group has not been able
to gain any additional ground with the Deputy Foreign Minister in Iraq. The group’s
conversation centered on the upcoming seminar in September of 2015. In October
2015, AD Pifieiro attended a Seminar on Migration Flows to and from Iraq, hosted in
Istanbul, Turkey and coordinated by the Brussels Group.

On December 21, 2015, RIO held a meeting at the Iraqi embassy with DOS and the
Iraqi consulate staff. On January 29, 2016 ERO held a meeting at the Iraqi embassy.
The AD of Removals DAS, the DFM and Ambassador of Iraq were 1n attendance. The
Consulate of Washington DC was also 1n attendance.

On February 4, 2016 ERO held a meeting at the Iraq Embassy where a document was
presented to Iraq that acknowledged an agreement to accept criminal deportees’ return
to Iraq. The AD of Removals DAS, the DFM and Ambassador of Iraq were in
attendance. The Consulate of Washington DC was also in attendance Iraq has been
1ssued multiple demarches: the most recent was 1n March of 2015.

\ %

‘;f

Hot Topic:

e On 24 October 2016, BBC news indicated that Kurdish forces were taking part in the
offensive to retake the Iraqi city of Mosul from Islamic State (IS) militants are besieging a
key town to the north. The Kirkuk health directorate stated that the Islamic State (IS)
attack on the city caused at least 46 fatalities and 1njured more than 130 people; the
majority of the casualties were members of the security forces. Iraqi forces killed at least
48 IS militants during the clashes. ( http://www .pressherald.com/2016/10/21/islamic-state-
launches-attack-on-kirkuk/ ) (http://www .bbc.com/news/world/middle east )

Press:
e (losed

Participants:

e Sarah R. Saldafia, Director, U.S. Immigration and Customs Enforcement

e Marlen Pifieiro, Assistant Director, ICE Enforcement and Removal Operations, Removal
e Michele T. Bond, Assistant Secretary, Department of State Bureau of Consular Affairs

e Mohammed Jawad Quraishy, Chargée d'Affaires of Iraq to the United States

Staff Responsible for Briefing Memo:

John A. Schultz, DAD, ERO RMD, I
Floyd S. Farmer, UC, ICE RIO, I
Julius A. Clinton, DDO, ICE RIO, NG
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HIGHLY CONFIDENTAL+SUBJECT-TO-PROTECTIVE ORDER

viessage
From: Clinton, Julius A ||

Sent: 2/11/2016 8:27:22 PM

To: yarub.alanpaqi [ |

Subject: RE: Meeting with of Deputy Foreign Minister Khirullah Ambassador Lukman Faily, and Assistant Director Piniero

Sir T will aiso need the name, number and email tor the person that will conduct the interviews in your place.  Any cell
numbers will be for my use only however will share the email and desk number with the field 50 they can scheduie the
interviews, The Washington Filed office will bring the subject to your office to be interviewed,

Respectiully,

j ' 77 A ﬂo Cﬁﬂfm
Desk Officer
Removal and International Operations (RIO)

Removal Management Division

U.S. Department of Homeland Secunty

U.S. Immigration & Customs Enforcement
Enforcement and Removal Operations Headquarters
Potomac Center North

500 12th Street SW

Washington, DC 20536

Warnnung: This decument 1s UNCLASSIFIED//FOR OFFICIAL USE ONLY (U/FOUGH. I contams mformation that may be exempt
from public release under the Frogdom of Information Act (& UKL, 332} It 15 to be controlled, stored, handled, transmmtied,
disinbuled, and dispoesed of 1n accordance with DHb policy relating o FOUQ information and 18 not 0 be released 1o the pubdic or
pther persomnel who do not have a valid "need-to-know" without prior approval of an authorized DHS official. No portion of this
report should be furmshed (o the media, either i wnlten or verbad form,

From: Clinton, Julius A

Sent: Thursday, February 11, 2016 12:45 PM

To: yarub.alanpaqi

Subject: RE: Meeting with of Deputy Foreign Minister Khirullah Ambassador Lukman Faily, and Assistant Director Piniero

Sir,

Por our phone conversation please see the attached list of Iragis with criminal convictions in ICE custody. This list can be
forwarded to vour counterparts in LA ang Detroit.

Respectiully.

Jultus A Clinton

Desk Officer

Removal and International Operations (RIO)
Removal Management Division

U.S. Department of Homeland Security

U.S. Immigration & Customs Enforcement
Enforcement and Removal Operations Headquarters
Potomac Center North

500 12th Street SW
Washington, DC 20536

ICE - 0298713



HIGHLY CONFIDEN HAL+SUBJECTTOPROTECTIVE ORDER

Warning: This document is UNCLASSIFIED/FOR OFFICIAL USE ONLY (U/FOUG). It contains mformation that may be exempt
from public release under the Freedom of Information Act {5 U.N.C 352). 1 15 10 be controdled. stored, handled., {ransmuited.
distributed, and disposed of in accordance with DHS policy relating to FOURD information and 15 not to be released to the puhhc: O
other personnel who do not have a valid "need-to-know" without prior approval of an authorized DHS official. No portion of this
report should be furmished (o the media, either i written or verbal form.

From: Clinton, Julius A

Sent: Monday, February 8, 2016 5:31 AM

To: yarub.alanpaqi

Subject: FW: Meeting with of Deputy Foreign Minister Khirullah Ambassador Lukman Faily, and Assistant Director Piniero

Sir

2

It appears the first message had an error in the email address.
Please see below.

I would also like to know 1f you want to interview your subjects 1n person or over the phone?

Julius A. Clinton

Staft Otticer

Removal Management Division

U.S. Immigration & Customs Enforcement
Enforcement and Removal Operations

From: Clinton, Julius A
Sent: Sunday, February 07, 2016 5:11:23 PM

To: yaru

Subject: Meeting with of Deputy Foreign Minister Khirullah Ambassador Lukman Faily, and Assistant Director Piniero

Greetings,

In the recent meeting on January 29, 2016 with the DFM and the Ambassador, there was an agreement reached that
was a step towards mutual corporation between lrag and U.S. immigration. In the meeting is was agreed that
individuals with criminal records would be considered (interviewed / re-interviewed) for travel document

iIssuance. Starting the week of February 8, 2016 ERO will start moving the detained population with criminal records to
offices with easy access to lragi consulates. Some of these individuals have already been interviewed. Please see

attached spreadsheet containing the individuals to be interviewed. | have also included ERO meeting notes from the
meeting.

Please feel free to contact me if there are any questions or concerns. | would also like additional contact information for

my officers coordinating these interviews. The interviews of these subjects should be completed within the next two
weeks if possible.

ICE - 0298714
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HIGHLY CONFIDEN HAL+SUBJECTTOPROTECTIVE ORDER

| look forward to assisting in any way possible to reinforce and support a mutually corporative/ beneficial relationship
between Iraq and the United States immigration.

Respectiully.

Julzus A Clindon

Desk Officer

Remowval and International Operations (RIO)
Removal Management Division

U.S. Department of Homeland Security

U.S. Immigration & Customs Enforcement
Enforcement and Removal Operations Headquarters
Potomac Center North

500 12th Street SW
Washington, DC 20536

Warming: This document 15 UNCLASSFIED/FOR OFFHCLIAL USE ONLY (U/FOUQ). I condaing mformation that may be exempt
{rom public relgase under the Freedom of Information Act (5 U5 .0, 352). 118 to be controlied, stored, handled, transmaticd,
distributed. and disposed of 1 accordance with DHS policy relating to FOUO information and 15 not to be released o the public or
other personnel who do not have g valid "need-to-know” without prior approval of an authorzed DHY official. Mo porbion of {ias
report should be tumished o the media, edher i writien or verbal form.

ICE - 0298715
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(9) Biometric Information

ICE - 0295780
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HIGHLY CONFIDEN FIALSUBJECT-TO"PROTECTIVE ORDER

Event No: NS

DATEPREPARED | INFORMATION FOR TRAVEL DOCUMENT OR PASSPORT

1 : NAME

3. OTHER NAMES USED OR KNOWN BY

| 4. CITIZENSHIP
| IRAO

e T T e
8. NEAREST LARGECITY TOPLACEOFBIRTH . | 8. DISTANCE AND DIRECTION OF PLACE OF BIRTH FROM THIS LARGE CITY
Baghdad 99 miles SE of Baghdad

10. F ClTlZENSHiP IS DIFFERENT FROM COUNTRY OF B!HTH EXPLAIN IF NATURALIZED IN ANY COUNTRY, SHOW DATE AND F‘LACE
OF NATURALIZATION, CERTIFICATE NUMBER, AND STATE HOW CITIZENSHIP WAS ACQUIRED.

Irag, former Refugee status in Lebanon

| 12. NAMES, EXACT LOCATIONS AND DATES (YEARS) OF ATTENDANCE
OF FOREIGN CHURCHES. INCLUDE DATE AND NATURE OF ANY
RELIGIOUS CEREMONY WHICH MAY HAVE BEEN RECORDED.

11. NAMES: LOCATIONS AND DATES (YEARS) OF ATTENDANCE =~
OF FOREIGN SCHOOLS

Net Applicable

14, ADDF!ESS IN COUNTRY OF LAST FOREIGN RESIDENCE  (Show dates of residence, and Immigration stasus there)
Ay Al Soloum Beirut LEBANON

sy T R R ™" —————————— EDATE e
New York City, NY ;

T 16. LIST DATE AND PLACE OF ISSUANCE AND NUMBER OF PASSPORT, BIRTH CERTIFICATE, BAPTISMAL CERTIFICATE OR DOCUMENT
25 éaégggﬁ ggeenw DATES OF MILITARY SERVICE, COUNTRY AND UNIT, RANK, SERIAL NUMBER, AND PLACES OF INDUCTION

~17. IN POSSESSION OF TRAVEL DOCUMENT OR PASSPORT AT TIME OF ENTRY: L1 YES KJ NO. DESCRIBE DOCUMENT (8). IF SUBJECT |
DID NOT HAVE TRAVEL DOCUMENT OR PASSPORT AT TIME OF ENTRY, OR DOES NOT HAVE SUCH A DOCUMENT NOW . INDICATE
WHETHER EVER OBTAINED ONE: YES b NO. STATE HOW, WHEN, AND WHERE IT WAS OBTAINED: WHAT KIND OF DOCUMENT

IT WAS, AND WHAT BECAME OF IT.

Not Applicable

I TRAQ

18. MOTHER'S MAIDEN NAME - DATE OF BIRTH | F’LAGE OF BIHTH
| TRAQ

Not Applicable

- 21. PREVIOUSLY L] EXCLUDED L] DEPORTED ] REQUIRED TO DEPART FROM THE UNITED STATES

omN @@ via A TO
{Date ) (Port) (Country)

22, INDICATE WHETHER EVER ARRESTED, IN PRISON OR A PUBLIC INSTITUTION IN THE COUNTRY OF WHICH A NATIONAL. sus- |
JECT OR CITIZEN: YES [l NO. IF SO, GIVE DATES AND PLACES

5 Not Appllcable
23. NAME, NATIONALITY AND PRESENT ADDRESS OF SPOUSE, AND DATE AND PLACE OF MARRIAGE

| 25. IF NONCANADIAN DEPORTABLE TO CANADA, GIVE DATE AND PORT OF ARRIVAL IN CANADA, vesseL |

_Not Annllcable e e e
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EXHIBIT 1-7

Pll Redacted Pursuant to Fed. R. Civ. P. 5.2
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EXHIBIT 1-8

Pll Redacted Pursuant to Fed. R. Civ. P. 5.2
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EXHIBIT 1-9

Redacted Pursuant to ECF 470
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Message

From: Schultz, John A [/O=IRMMAIL/OU=MBX SERVERS - NYC/CN=RECIPIENTS/CN=JASCHULT]

Sent: 4/26/2017 3:48:15 PM

To: Farmer, Floyd S [/O=IRMMAIL/OU=MBX Servers - DAL/cn=Recipients/cn=FSFarmer]; Clinton, Julius A
[/O=IRMMAIL/OU=MBX Servers - NYC/cn=Recipients/cn=JAClinto]

Subject: FW: Irag Accepts First Deportations since 2011

lonn A Schuitz Jr.

Denuty Assistant Director

Removal Management Division- East
Enforcement and Removal Operations
immigration and Customs Enforcement
500 12" Street SW

Washington, DC 20536

Sent: Wednesday, April 26, 2017 11:26 AM
To: Pineiro, Marlen; Katz, Evan C; Schultz, John A
Subject: FW: Irag Accepts First Deportations since 2011

The {ast ling about kKissing the ground (5 3 nice touch.

Official - SBU
AR AESIFIED

From: SMART Core

Sent: Wednesday, April 26, 2017 11:14 AM

Cc: King, Karin M; Siddigi, Raja L: Norton, Bradley; McCarthy, Evan K; Ashby, Stephen M; Borkowicz, Brandon L;
Hankinson, Simon R; Madre Rull, Nuria; Cuan, Andrew S; Mauck, Taylor R; Lewis, Poonam

Subject: Iraq Accepts First Deportations since 2011

LNULASSIFIED
SBU
Info Office: P, Special_Assistant
MRN: 17 BAGHDAD 514
Date/DTG: Apr 26, 2017 /1 2615134 APR 17
From: AMEMBASSY BAGHDAD
Action: WASHDC, SECSTATE ROUTINE
E.O.: 13526
TAGS: PREL, PGOV, CVIS, DHS, 1Q
Captions: SENSITIVE
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Subject: Iraq Accepts First Deportations since 2011

1). (SBU) Summary: Signaling its determination to work with the USG on security and
immigration issues, the GOl on April 19" accepted the first flight of its citizens deported from
the U.S. since 2011. While the initial group of eight deportees was small, it showed that the
Issue had passed from the “if” to the “when” stage of action. With the channels between
DHS/ICE, Embassy Baghdad and the GOl established, the stage is set to move the more than
1400 Iraqi detainees still pending deportation by ICE. A key to this successful outcome was
shifting the focus from a political dialogue—the difficulty of accepting lraqgis with failed asylum
claims who don’t want to return—to a law enforcement one—the transfer of Iragis with court
orders for their removal from the United States. End Summary.

2). (SBU) As described reftel, DHS/ICE Removal and International Operations prepared in
early January to fly eight Iraqgis to Baghdad, sidestepping GOl reluctance to issue them travel
documents. In late January we provided the names and criminal records of the eight to MFA,
and signaled our intent to return them by charter aircraft. At that time we noted that
accepting this flight would be an encouraging sign of progress on an issue that could help
remove Iraq from sanctions in future Executive Orders. By March, that reluctance to issue
travel documents had been overcome, and Embassy Baghdad engaged with MFA, Ministry of
Interior, and Baghdad airport authorities to arrange details such as landing clearance for the
charter aircraft that ICE/RIO would use. Shortly before the flight was to leave, the Iragi DCM,
with the assistance of ICE, traveled to the federal holding facility in Louisiana. He confirmed
their citizenship and issued laissez passer for the eight deportees. The flight left on April 17,
landed in Dubai, and the Iraqgi deportees were separated from other nationalities to fly into
Baghdad the next day.

3). (SBU) On the morning of April 19, receiving word that the flight was inbound, Embassy
officers (Consular, RSO, and Legatt) traveled under RSO protection to Baghdad International
Airport to witness the transfer. We went first to the passenger terminal, though all the pre-
plans had been for a planeside meeting. The Airport authority had been superseded by the
Iragi Intelligence Service (INIS) who would receive the deportees, and they had not been part
of the planning sessions. After the inevitable confusion marked by multiple cell phones and
many cigarettes, our vehicles were put into a convoy with a police escort and a mini-van for
the arriving Iragis. We proceeded plane side, where the ICE charter had landed some minutes
ago, and whose crew was relieved to see us. The actual transfer was routine. Manifests were
signed by the Embassy and the head of the Airport authority, the crew turned the laissez
passer over to the senior INIS officer, and the deportees came down the gangway, seemingly
untroubled by their return to their home country. There were some handshakes, tears, and
even a kissing of the ground. Considering the six years of reluctance to accept deported
citizens, the GOl had plenty of staff and resources committed to this effort, and those on the
tarmac seemed to know this would not be the last trip.

ICE - 0297786
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HIGHLY CONFIDEN HAL~SUBJECT"TOPROTECTIVE ORDER

Signature: Silliman

Drafted By: BAGHDAD Miller, Andrew T

Cleared By: RSO:Danielson, llsa O (Baghdad)
Legat:Franks, Kimberly (Baghdad)

Approved By: POL:Curran, Sylvia R (Baghdad)

Released By: BAGHDAD:Miller, Andrew T

Action Post: NONE
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Message

From: Raedy, Brendan [/O=IRMMAIL/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=RAEDY, BRENDAN19D]

Sent: 3/7/2017 6:49:07 PM

To: Pineiro, Marlen [/O=IRMMAIL/OU=MBX Servers - MiIA/cn=Recipients/cn=mpineiro]; Murphy, Matthew B
[/O=IRMMAIL/OU=MBX Servers - SEA/cn=Recipients/cn=MBMurphy]: Schultz, John A [/O=IRMMAIL/CU=Mbx
servers - nyc/cn=recipients/cn=jaschult]; Birdsong, Denise M [/O=IRMMAIL/OU=MBX Servers -
COW/cn=Recipients/cn=dmbirdso]; Day, Dana [/O=IRMMAIL/OU=MBX Servers - BAL/cn=Recipients/cn=dday];
Bernacke, Michael V [/O=IRMMAIL/OU=MBX Servers - PHO/cn=Recipients/cn=mvbernac]

CC: Rodriguez, Sarah [/O=IRMMAIL/OU=MBX Servers - COW/cn=Recipients/cn=srodrigl]

Subject: RE: OPA Issue - Recalcitrant Countries - Irag

Attachments: transcript.doc

sorry Marden, we only got ~40 minutes notice and did not get the call-n mdo votd the last 53 mmutes or so of the call. We
did not expect recalertrant countnies to come up. 1 just got the transcript a fow minutes ago, but saw reterences to i m the

nress, and we received a few mguiries that led me to ask around. 1 ve attached the full transcnpt.
Apologics for not giving vou a heads up sooner,
Thank vou,

Brendan Raedy
Public Affairs Ofhicer/Spokesperson

LS. Immugration and Customs Enforcement (ICE)

From: Pineiro, Marlen

Sent: Tuesday, March 07, 2017 1:46 PM
To: Raedy, Brendan; Murphy, Matthew B; Schultz, John A; Birdsong, Denise M; Day, Dana; Bernacke, Michael V

Cc: Rodriguez, Sarah
Subject: RE: OPA Issue - Recalcitrant Countries - Irag

Pwas not on call, nor did { get a read out or even Know about it

From: Raedy, Brendan

Sent: Tuesday, March 7, 2017 1:41 PM
To: Murphy, Matthew B; Pineiro, Marlen; Schultz, John A; Birdsong, Denise M; Day, Dana; Bernacke, Michael V

Cc: Rodriguez, Sarah
Subject: RE: OPA Issue - Recalcitrant Countries - Irag

Minus the collective for a moment — We need to Hag this tor DHS.

Were vou all on the mteragency (DHN/DOS/0OT DHDS led call for the press vesterday regarding the latest/revised 2O |

just got my hands on the transcnpt. From that call, per a “Semor DHS Othicial ™,

1) “There are key differences though 1n this executive order that we should be aware of at the very

beginning just so everyone's on the same page. First, the original executive order covered seven countries, Iraq,

Iran, Somalia, Sudan, Yemen, Libya, and I think, I said seven, sorry. Iraqis no longer one of those countries as

ICE - 0296207
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Cc: Pineiro, Marlen; Schultz, John A; Birdsong, Denise M; Day, Dana
Subject: OPA Issue - Recalcitrant Countries - Irag

ISSUE: Stephen Dinan from the Washington 1imes wrote seeking to confirm Iraq 1s still considered a

recalcitrant country, and asking what measures ICE 1s asking/Iraq has promised to take in order to be deemed
cooperative.

INTERNAL BACKGROUND: The previously cleared language below 1s based on Deputy Director
Ragsdale’s July 2016 Congressional Testimony, which mentions 23 recalcitrant countries, including specific
mention of Iraq. ICE confirmed late last month that the most recent list of recalcitrant countries includes 20
countries, including the recent removal of [N {rom the list.

RESPONSE (On background, from an ICE ofticial):

Thank vyou,

Brendan Raedy
Public Affairs Officer/Spokesperson
U.S. Immigration and Customs Enforcement (ICE)

ICE - 0296209
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Redacted Pursuant to ECF 453
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From: Clinton, Julius A

Sent: Wednesday, June 14, 2017 11:34 AM
To: Schultz, John A

Subject: FW: memo from Iragi consulate

Respectiully,

Julius A, Clinton
Desk Officer
Removal and international Operations (RIO)
Removal Management Division

U.S. Department of Homeland Security

U.S. Immigration & Customs Enforcement
Enforcement and Removal Operations Headquarters
Potomac Center North
500 12th Strest SW
Washington, DC 20536

Warning: This document is UNCLASSIFIED/FOR OFFICIAL USE ONLY (U/FQUQ). It contains
information that may be exempt from public release under the Freedom of information Act (5 U.S.C.
552). it is to be controlled, stored, handled, transmitted, distributed, and disposed of in accordance
with DHS policy relating to FOUQ information and is not to be released to the public or other
personnel who do not have a valid "need-to-know" without prior approval of an authorized DHS
official. No portion of this report should be furnished to the media, either in written or verbal form.

From: Consulate DC <
Date: Wednesday, Jun 14,2017, 11:13 AM

To: julius.clinton <l
Ce: Hatim Al Anbori S -

Subject: memo from Iraqi consulate

ICF - 0298491
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SUBJECT TO PROTECTIVE ORDER

Hamama v. Adducci — Interrogatory 12

This supplemental response to Interrogatory 12 is based on information available to Respondent ICE at the time of response. Further
discovery, investigation, research and analysis may supply additional facts and meaning to currently known information. Consistent
with Fed. R. Civ. P. 26(e), Respondent ICE will amend any and all responses herein as additional facts are ascertained, legal research
is completed, and analysis is undertaken. The responses herein are made in a good faith effort to supply as much information as is
known to Respondent ICE at this time, consistent with the positions set forth in the Joint Statement of Issues, ECF No. 235. Attendees
listed for agencies other than ICE are based upon information in ICE’s possession and the recollection of ICE’s attendees.

Date of Meeting ICE Attendees Department of State Government of Iraq
Attendees Attendees
March 2017 John Schultz, Deputy Assistant Unable to confirm Fareed Yasseen, Iraqi
Director, ERO Ambassador

April 5, 2017

Julius Clinton, Detention and
Deportation Officer

Brigid Reilly Weiller,
Deputy General Counsel,
U.S. Embassy Baghdad

Unable to confirm

April 13,2017

Julius Clinton, Detention and
Deportation Officer

Jorge Tenarodriguez, Assistant
Attaché for Removals

Unable to confirm

Unable to confirm

April 25,2017

John Schultz, Deputy Assistant
Director, ERO

Unable to confirm

Dr. Mohamad Jawad,
Deputy Chief of Mission

June 18, 2017

N/A, but ICE is aware that a meeting
between Department of State and Iraq
took place

Unable to confirm

Unable to confirm

June 19, 2017

John Schultz, Deputy Assistant
Director, ERO
Julius Clinton, Detention and

Unable to confirm

Fareed Yasseen, Iraqi
Ambassador

Deportation Officer
June 20, 2017 Julius Clinton, Detention and Unable to confirm Ahmed Utaifa, 2"
Deportation Officer Secretary, Embassy of

Iraq

June 23, 2017

John Schultz, Deputy Assistant
Director, ERO

Unable to confirm

Ahmed Utaifa, 2™
Secretary, Embassy of
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Julius Clinton, Detention and
Deportation Officer

Iraq

June 23, 2017

Tom Homan, Deputy Director and
Senior Official Performing the Duties

of the Director

Unable to confirm

Fareed Yasseen, Iraqi
Ambassador

October 31, 2017

John Schultz, Deputy Assistant
Director, ERO

Julius Clinton, Detention and
Deportation Officer

Unable to confirm

Dr. Mohamed Jawad,
Deputy Chief of Mission

January 9, 2018

John Schultz, Deputy Assistant
Director, ERO

Michael Bernacke, Unit Chief
Julius Clinton, Detention and
Deportation Officer

David Nobles

Kris Clark

Derek Hoffmann,
Political Unit Chief, Iraq
Desk

Dr. Mohamad Jawad,
Deputy Chief of Mission
Wathiq Ibrahim

Yarub Al Anpaqi, First
Secretary, Director of
Political Section, First
Secretary, Director of
Political Section

January 10, 2018

Michael Bernacke, Unit Chief
Julius Clinton, Detention and
Deportation Officer

Unable to confirm

Wathiq Ibrahim, Embassy
of Iraq

January 19, 2018

Michael Bernacke, Unit Chief
John Schultz, Deputy Assistant
Director, ERO

Julius Clinton, Detention and
Deportation Officer

David Nobles
Kris Clark

Wathiq Ibrahim, Embassy
of Iraq

Yarub Al Anpagqi, First
Secretary, Director of
Political Section, First
Secretary, Director of
Political Section

March 20, 2018

Michael Bernacke, Unit Chief
Robert Tremont

John Schultz, Deputy Assistant
Director, ERO

Unable to confirm

Unable to confirm
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From: King. Matthew
To: Hamilton, Gene
Cc: Rezmovic, Jeffrey; Holt, Kenneth; Gearino, Evan; Hayes, Bradley; Petyo, Briana; Chalkley. Marie; Homan
Thomas
Subject: Iraqi Ambo call
Date: Friday, June 23, 2017 6:18:11 PM

Bottom Line Up Front: D1 and | connected with the Iragi Ambassador at 5:25PM, June 23rd, 2017, to
demonstrate the Department’s commitment to the lawful repatriation of a group of Iragis scheduled

to be deported on June 28t 2017. The Ambassador agreed to signal the urgency of this situation —
through his informal channels—to the relevant Ministries in Iraq.

Summary:
After a brief summary of the situation—which the Ambassador was familiar with—I expressed the

importance of ensuring this flight departs and arrives as scheduled. We mentioned that the
Secretary is aware and firm and [
The Ambassador said he was sympathetic to our need but was similarly facing bureaucratic hurdles
on his side.

In response, the Ambassador noted that this flight is scheduled to land during an important Islamic
holiday, which poses problems from the Iragi side. He said the logistics are daunting primarily
because the government is basically closed through 29 June — after which it would be closed Fri/Sat
(weekend) and then would be in bedlam for a week after. | acknowledged the complications of the

holiday and noted that the date of this flight was established on May 25" D1 concurred and
concurrently emphasized strongly the importance of this flight.

D1 and | made clear that DHS and_ are firmly committed to the removals and that
the flight had to go on time, as scheduled.

In response to the above, the Ambassador said he was unware of when or by whom the flight
approval came and acknowledged that a mistake could’ve happened due to Iragi bureaucratic
clumsiness. He expressed that this flight is problematic (almost impossible) as scheduled.
Additionally, the Ambassador noted that in Irag, the multi-agency coordination to facilitate
deportations takes longer than what the U.S. expects.
» Note: In several instances, the Ambassador claimed he had not seen the paperwork for the

removals. D1 assured the Ambassador that they had been sent through the proper channels.
We urged the Ambassador work with the relevant Ministries to gain the approvals necessary for this
flight. He pointed out the incredible bureaucracy of the Iragi government.

The Ambassador promised to work through informal channels in the PM’s office to press the
urgency to Baghdad. ICE ERO subsequently provided the documents to the Ambassador at the email

address he provided and | will text him my coordinates for any updates. The call concluded with the
above promise.

Matthew H. King

DHSHAMAMAO000097
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Deputy Assistant Secretary
Office of International Engagement
U.S. Department of Homeland Security

From: Blank, Thomas
Sent: Friday, June 23,2017 15:56

Tos Avanni, Arc [ > +=rlton, Gen [ -
Rezmovic, Jeffey < N - (irs. Motthey: -
Challey, Meric < > G- o, £v2n S - T2 o

i -
Cc: OIA-MEASA _>; Hayes, Bradley_>; Petyo,
Briana | ; 2s<cv. Varineka G c-.vin
connor

Subject: RE: Iraq

Tom

Tom Blank
ICE/DHS

From: Avanni, Arex
Date: Friday, Jun 23, 2017, 3:08 PM
To: Hamilton, Gene
Rezmovic, Jeffrey
Chalkley, Marie

>, Blank, Thomas >,
>, King, Matthew >,
>, Gearino, Evan >, Taylor,

Miles
Cc: OIA-MEASA >, Hayes, Bradley >, Petyo,
Briana > Askew, Marineka > Gauvin,

Connor
Subject: RE: Iraq

DHSHAMAMAO000098
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With kind regards,
-Arex

From: Hamilton, Gene
Sent: Friday, June 23, 2017 2:44 PM

To: Blank, Thomas _>; Rezmovic, Jeffrey

R -, 1=t S "', i
>: Gearino, Evan _>; Taylor, Miles

I -

ce: O1a-ME~SA > =v<s, 6r2clcy - - "o,
srano - - =, Arc - > = Vornek:
N - G-, Connor

Subject: RE: Iraq

Can anyone send me a few bullets to summarize all of the below? Just basic facts - who is
requesting what and when.

Thank you!

Gene P. Hamilton
Senior Counselor to the Secretary
U.S. Department of Homeland Security

From: Hamilton, Gene

Sent: Friday, June 23, 2017 2:02:44 PM

To: Blank, Thomas; Rezmovic, Jeffrey; King, Matthew; Chalkley, Marie; Gearino, Evan; Taylor, Miles
Cc: OIA-MEASA; Hayes, Bradley; Petyo, Briana; Avanni, Arex; Askew, Marineka; Gauvin, Connor
Subject: RE: Iraq

I am caught up in something but will chime in soon. Please pause until future notice

Gene P. Hamilton
Senior Counselor to the Secretary
U.S. Department of Homeland Security

From: Blank, Thomas

Sent: Friday, June 23, 2017 1:58:52 PM

To: Rezmovic, Jeffrey; King, Matthew; Chalkley, Marie; Gearino, Evan; Taylor, Miles; Hamilton, Gene
Cc: OIA-MEASA; Hayes, Bradley; Petyo, Briana; Avanni, Arex; Askew, Marineka; Gauvin, Connor
Subject: RE: Iraq

Jeff:

Multiple things have happened including an injunction be issued. | am checking the overall status

DHSHAMAMAO000099
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and will advise shortly.

_|

om

From: Rezmovic, Jeffrey

Sent: Friday, June 23, 2017 1:49 PM

To: King, Matthew; Chalkley, Marie; Gearino, Evan; Taylor, Miles; Hamilton, Gene

Cc: OIA-MEASA; Hayes, Bradley; Petyo, Briana; Avanni, Arex; Askew, Marineka; Gauvin, Connor; Blank,
Thomas

Subject: Re: Iraq

From: King, Matthew

Sent: Friday, June 23, 2017 12:45 PM

To: Rezmovic, Jeffrey; Chalkley, Marie; Gearino, Evan; Taylor, Miles; Hamilton, Gene

Cc: OIA-MEASA; Hayes, Bradley; Petyo, Briana; Avanni, Arex; Askew, Marineka; Gauvin, Connor;
Gearino, Evan

Subject: Iraq

Jeff—We were unclear that ICE leadership meant only Homan. We noted that the #3 in ICE ERO,
John Schultz, has twice met with the Iragi Ambassador on this issue.

The Assistant Director for ERO, Marlen Pineiro, contacted PLCY with a request for DHS leverage. Only
this week Tuesday did they learn that the PM was not going to approve the flight, despite
coordination months in advance. Lots of media attention on this.

I will fwd to PLCY exec sec a briefing memo with some background materials on this situation and
the Department’s engagement with Irag.

DHSHAMAMAO000100
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Matthew H. King

Deputy Assistant Secretary

Office of International Engagement
U.S. Department of Homeland Security

From: Rezmovic, Jeffrey

Sent: Friday, June 23, 2017 11:31 AM

To: Chalkley, Marie; Gearino, Evan; King, Matthew; Taylor, Miles; Hamilton, Gene

Cc: OIA-MEASA; Hayes, Bradley; Petyo, Briana; Avanni, Arex; Askew, Marineka; Gauvin, Connor
Subject: RE: Iraq

I'm heading out of town in the next few minutes, but will be available on my cell. |Gz

--Jeff

From: Chalkley, Marie
Sent: Thursday, June 22, 2017 3:18 PM

To: Gearino, Evan _>; King, Matthew _>;

Rezmovic, Jeffrey ||| G 2 o Vies -
Hamilton, Gene _
cc: OIA-MEASA - =<5, 8radley <L

Subject: RE: Iraq

Marie Chalkley

I N )

DHSHAMAMAO000101
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From: Gearino, Evan
Sent: Thursday, June 22, 2017 3:16 PM
To: King, Matthew

>: Rezmovic, Jeffrey

>; Taylor, Miles <} | G Hamilton, Gene
ceoieash R <, 1o

Subject: RE: Iraq

Good Afternoon All,

Please don’t hesitate to contact us with any questions.

Respectfully,

Evan

Evan B. Gearino
Regional Affairs Specialist | | Middle East
U.S. Department of Homeland Security | | Office of Policy

I (| (o) I | ()

From: King, Matthew
Sent: Thursday, June 22, 2017 14:53

Tos Rezmovic, Jefrey < - o, s < >
Homiton, Gene <
ce: oia-vess
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Subject: RE: Iraq

MEASA pls. Going into S1. I know that ice and Embassy have been going hard at it.

Matthew H. King

Deputy Assistant Secretary

Office of International Engagement
U.S. Department of Homeland Security

From: Rezmovic, Jeffrey

Sent: Thursday, June 22, 2017 7:50:31 PM

To: Taylor, Miles; King, Matthew; Hamilton, Gene
Cc: OIA-MEASA

Subject: Re: Iraq

Has ICE leadership spoken to them yet? I'm sure she would be willing but schedule for tomorrow is
tight.

From: Taylor, Miles

Sent: Thursday, June 22, 2017 01:56 PM

To: King, Matthew; Rezmovic, Jeffrey; Hamilton, Gene
Cc: OIA-MEASA

Subject: RE: Iraq

Ok. Because this is a repatriation issue, adding Gene to the equation. M

From: King, Matthew
Sent: Thursday, June 22, 2017 1:54 PM

Tos Taylor, s < -<:rovic, efirey -
ce: oia-wieas

Subject: Irag

Matthew H. King

Deputy Assistant Secretary

Office of International Engagement
U.S. Department of Homeland Security

DHSHAMAMAO000103
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Removal Efforts and Challenges: Iraq
July 19, 2017

Overview

Although most countries adhere to their international obligation to accept the timely return of
their nationals that have been ordered removed from the United States, U.S. Immigration and
Customs Enforcement (ICE) considers Iraq to be among the most recalcitrant countries. Despite
expending significant resources and exhausting other available means to obtain cooperation, ICE
has been unsuccessful 1in securing cooperation from the Government of Iraq in the acceptance of
its nationals subject to final orders of removal and has determined that implementing visa
sanctions pursuant to section 243(d) of the Immigration and Nationality Act (INA) 1s the only
remaining avenue available to secure cooperation.

Uncooperative or recalcitrant countries are identified by the Removal Cooperation Initiative tool,
a deliberative mechanism that aligns ICE’s efforts in improving operations with international
partners and other U.S. Government stakeholders to maximize ICE’s impact on public safety
through rapid, prioritized removal of final-order foreign nationals. Countries are assessed on a
series of systematic factors to determine the level of cooperation received 1n the removal process,
and ranked on a scale ranging from uncooperative to cooperative based on statistical data and
expert analytical feedback on the totality of factors attecting the country. Aggravating factors
include refusal to accept charter removal missions and perform 1dentity verification interviews,
percentage of releases when compared to removals, and average length of time between 1ssuance
of an executable final order and removal. Mitigating factors regarding recent country conditions
are also taken into account 1n assessing if a country 1s intentionally uncooperative or incapable of
cooperation due to exigent circumstances, such as natural or man-made disasters or the lack of a
functioning government.

Background

ICE and the U.S. Department of State (State) have collaborated to engage Iraq and have pursued
oraduated measures outlined in the April 2011 Memorandum of Understanding between ICE and
State Bureau of Consular Affairs concerning repatriation. These and other diplomatic efforts, as
described below, have failed to yield substantive progress regarding the removal of Iraqi
nationals.

Due to the lack of cooperation from the Iraq Embassy, Washington, D.C. on this issue, ERO and
the Department of State developed a strategy to request approval for final order cases directly
from Baghdad. In February 2017, ERO received confirmation from the U.S. Embassy in
Baghdad that Iraqi officials have approved the acceptance of a Special High Risk Charter tlight
containing eight Iraqi detainees. These cases were approved and were removed. On April 19,
2017, ICE successfully completed the charter flight to Iraq since 2010,

On March 12, 2017, the Department of State 1ssued a cable which summarized the outcomes of a
meeting between the U.S. Embassy, Baghdad and the Iraq Ministry of Foreign Affairs (MFA).
MFA informed the embassy representatives that an Iraq Inter-ministerial Committee of

LAW ENFORCEMENT SENSITIVE
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Deportation was formed and 1s comprised of representatives from the Prime Minister’s Office,
the Ministry of Foreign Affairs (MFA), the Ministry of Justice (Mol), and the Ministry of the
Interior (Mol). The Committee had 1dentified four necessary steps for Iraq to facilitate
deportation:

° Consular access - MFA 1ndicated that they would like to meet with those being removed
at the point of embarkation from the U.S.
. Citizenship verification- MFA 1ndicated that the MOI would review and verify the

evidence of citizenship provided by the U.S. ICE could use evidence of citizenship
obtained from U.S. information systems in lieu of passports or national identity cards

° Deportation order review- MFA 1ndicated that the MOJ would review each deportation
order in tandem with the citizenship verification process.
° Travel document 1ssuance- the Committee 1s prepared to inform the Iragi Embassy and

Consulates to provide travel documents for the 1,400 non-detained Iraqi nationals.
On May 25, 2017, 1in preparation for a removal flight, ICE transmitted 280 travel
document requests to the U.S. Embassy in Baghdad for submission to the inter-
ministerial committee of deportation. The removal flight was scheduled to arrive 1n
Bagdad on June 29, 2017 with no more than 75 Iraqi nationals with final orders of
removal on board. This flight was postponed due to ongoing litigation and will take
place at a future date.

: Since May 15, 2017, 213 Iraqi nationals subject to a final order of removal have entered
ICE custody all but four have criminal convictions.

Current Status of Efforts

A list of 280 travel document requests were submitted by ICE to the U.S. Embassy in Baghdad
during a period covering May 17, 2017 through June 6, 2017. After a DOS review and follow up

questions regarding several cases, DOS submitted all 280 cases with a Dip note to the Iraqgqit MFA
on June 6, 2017.

ERO was notified on, June 21, 2017, that Iraq would not accept the charter scheduled to arrive
on June 29, 2017.

Statistics

Removals

Final Orders of Removal 2062 X ), ¢

Fiscal Year (FY) 2017 data are updated through [July 10, 2017]. FY 2015 and FY 2016 data are
historical and remains static.

Conclusion

LAW ENFORCEMENT SENSITIVE
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ICE believes that 1t has exhausted all means at 1ts disposal to secure cooperation from the
Government of Iraq, consistent with its international obligation to promptly facilitate the return
of 1ts nationals. A tool unavailable to ICE, but vested in the Secretary of Homeland Security, 1s
visa sanctions under section 243(d) of the Immigration and Nationality Act, which provides that:

On being notified by the Secretary of Homeland Security John F. Kelly that the
government of a foreign country denies or unreasonably delays accepting an alien who 1s
a citizen, subject, national, or resident of that country after Secretary Kelly asks whether
the government will accept the alien under this section, the Secretary of State shall order
consular officers 1n that foreign country to discontinue granting immaigrant visas or
nonimmigrant visas, or both, to citizens, subjects, nationals, and residents of that country
until Secretary Kelly notifies the Secretary of State that the country has accepted the
alien.

In conclusion 1t 1s recommended to keep the U.S. Embassy in Iraq engaged. The Embassy should

continue to engage and address issues as they arise. Irag has also mentioned not taking back non-

criminals. The fact that all Iraqis 1n the United States with a final order of removal are subject to
being removed should be reinforced.

LAW ENFORCEMENT SENSITIVE
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FOR OFFICIAL USE ONLY

(U//FOUO) In June 2017, the Traqi Government refused to accept a charter flight of 64
Iraqi nationals (arranged by ICE/ERO) that had been scheduled to arrive in Iraq on June
28 and for which the Iraqi Government had previously given tacit approval.

(U//FOUO) On June 23, Acting ICE Director Thomas Homan and DAS Matt King called
the Iraqi Ambassador to the United States and pressed him to ensure the flight land as
scheduled. The Ambassador indicated he was limited in his ability to persuade Baghdad
to allow the flight to land, highlighting bureaucratic clumsiness and the eid al-fitr holiday
that fell during the time the flight was scheduled to land (celebrated in Iraq this year from
June 25 to June 29).
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From: Holt, Kenneth
To: King, Matthew; Dougherty, Michael; Petyo, Briana
Cc: Simmons, Timothy; Chalkley, Marie
Subject: RE: Update
Date: Friday, June 30, 2017 9:48:37 AM

Plus Marie as well.

From: King, Matthew
Sent: Friday, June 30, 2017 9:28 AM

To: Dougherty, Michae! <} G- <o Briana
g ey ——— %
ca immons, Tmot

Subject: RE: Update

Plus Ken.

From: Dougherty, Michael

Sent: Thursday, June 29, 2017 1:34:00 PM
To: King, Matthew; Petyo, Briana

Cc: Simmons, Timothy

Subject: FW: Update

Hi guys, should have looped you in earlier, can we discuss?

Michael T. Dougherty

A/S for Border, Immigration and Trade Policy
Office of Policy

Department of Homeland Security

From: Pineiro, Marlen
Sent: Wednesday, June 28, 2017 6:33 PM

Tos Dougherty, Michzc! -
ce: Hamilton, Gene [

Subject: RE: Update

DHSHAMAMAO000111
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Thanks

Sent with BlackBerry Work
(www.blackberry.com)

From: Dougherty, Michael
Date: Wednesday, Jun 28, 2017, 2:37 PM
To: Pineiro, Marlen
Cc: Hamilton, Gene
Subject: FW: Update

Marlen, please advise if PLCY can render any assistance.
Regards,

Michael T. Dougherty

A/S for Border, Immigration and Trade Policy
Office of Policy

Department of Homeland Security

From: Riedmann, Scott R (Baghdad) [mailto | GGG

Sent: Wednesday, June 28, 2017 3:47 PM
To: Dougherty, Michael >: Pineiro, Marlen

I
Y -z ohn A R <<, Andrew D
Y i Poonam < ; VcEvoy, Meredith C
e
Cc: Pennington, Joseph S <} G ; r2rmer Floyd s
Y <o, Brigid R (Baghdad) <G Harkinson,
Simon R >; King, Karin M <} | | | GGl <ire Vatthew

>

Subject: RE: Update

Hi John,

DHSHAMAMAO000112
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Scott

Official - SBU
UNCLASSIFIED

From: Dougherty, Michael [mailtoP]

Sent: Wednesday, June 28, 2017 7:

To: Pineiro, Marlen; Schultz, John A; Fenzel, Andrew D; Lewis, Poonam; McEvoy, Meredith C; Riedmann,
Scott R (Baghdad); Koontz, Bryan K

Cc: Pennington, Joseph S; Farmer, Floyd S; Weiller, Brigid R (Baghdad); Hankinson, Simon R; King, Karin
M; King, Matthew

Subject: RE: Update

Thanks for the SA

Michael T. Dougherty

DHSHAMAMAO000113
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Assistant Secretary
Border, Immigration and Trade Policy

Deiartment of Homeland Security

From: Pineiro, Marlen
Sent: Wednesday, June 28, 2017 5:35:48 PM

To: Schultz, John A; Fenzel, Andrew D ; Lewis, Poonam ;
_; Riedmann, Scott R (Baghda ; Koontz, Bryan
C m; Farmer, Floyd S;_; 'Hankinson,
ougherty, Michael, King, Matthew

+Karen/Mike/Matt/Simon

: Pennington, Joseph S
Simon R'; 'King, Karin M';
Subject: RE: Update

Sent with BlackBerry Work
(www.blackberry.com)

From: Schultz, John A
Date: Wednesday, Jun 28, 2017, 9:32 AM
To: Fenzel, Andrew D (
V)
Scott R (Baghdad) (

>, Lewis, Poonam

>, Riedmann,

>, Koontz, Bryan K

>, Pineiro, Marlen

- I

Cc: Pennington, Joseph S

>, Farmer, Floyd S

Subject: FW: Update
Scott/Andrew/Bryan-

| wanted to share with you an email that Ambassador Yasseen sent to the Acting ICE Director on
Monday. There are a number of items within this email which we find to be concerning:

e  That the Embassy says that we had not consulted with the Gol regarding the date of flight.
When provided with the presentation packages on May 25 the Gol had been informed of the
scheduled date and didn’t indicate that there would be an issue.

e  That the removal is court ordered- a removal order could be rendered by an Immigration
Judge, the Board of Immigration Appeals, an Immigration Officer, or other judicial authority
authorized under the Immigration and Nationality Act

e [imits removal cases to only criminals- we expect all countries to accept their nationals, who
have been ordered removed, regardless of criminality

Our Acting Director did point out these concerns to the Ambassador who in turn said he would
communicate them to Baghdad.

DHSHAMAMAO000114
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John A Schultz Jr.

Deputy Assistant Director

Removal Management Division- East
Enforcement and Removal Operations
Immigration and Customs Enforcement

500 12" Street SW
Washington, DC 20536

I <o)
I (o

From: Fareed Yasseen W]
Sent: Monday, June 26, :
To: Homan, Thomas; King, Matthew; Schultz, John A

Cc: Ahmed Utaifa; Chalkley, Marie; Mohamad Jawad; Pineiro, Marlen
Subject: Update

Dear friends,

I forwarded the information to Baghdad and I heard from them this morning. I think that the
fact that the deputy foreign minister would respond on this issue in spite of the holiday
underlines the importance we attach to this issue.

The lists and documentation that you provided is being circulated among related Iraqi
agencies, in particular the Justice Ministry. Because of the large number of returnees and the
logistics required, the Deputy FM requested clearance from the PM's office, and we are
awaiting the response. The US embassy had inormed the Forign Ministry that the batch of
returnees would arrive on June 29. That date was determined by the US embassy and other US
agencies without consultation with the Iraqi agencies involved. As things stand, we will not be
able to receive the returnees on the date mentioned (time too short to guarantee receipt of PM's
clearance or to arrange for the logistics required for such a large number of returnees). On this
issue, our working group met in Baghdad with the US Consul and his deputy or assistant and
explained these issues, the Consul in turn promised to delay the trip until after receipt of the
PM's clearances on a later date to be agreed to by both sides.

With regard to the names on the list, Iraq can only admit:

1. Those whose Iraqi citizenship is confirmed through the agreed to procedures for this issuse
utilized previously by both Iraqi and US sides;

2. That they have completed their sentences;

3. That the removal procedure is court-ordered,

4. That their crime be different from illegal entry into the USA as these fall into the category
of asylum seekers and their removal could be considered an enforced repatriation.

As you can see, the response of the ministry is quite consistant with what I anticipated during
our phone conversation. In all cases, [ will keep you apprised of all/any developments.

With best regards,

Fareed Yasseen

DHSHAMAMAO000115
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From: King. Matthew

To: Dougherty. Michael; Petyo, Briana; Holt. Kenneth
Cc: Simmons, Timothy

Subject: RE: Update

Date: Friday, June 30, 2017 9:27:51 AM

Plus Ken.

From: Dougherty, Michael

Sent: Thursday, June 29, 2017 1:34:00 PM
To: King, Matthew; Petyo, Briana

Cc: Simmons, Timothy

Subject: FW: Update

Hi guys, should have looped you in earlier, can we discuss?

Michael T. Dougherty

A/S for Border, Immigration and Trade Policy
Office of Policy

Department of Homeland Security

From: Pineiro, Marlen
Sent: Wednesday, June 28, 2017 6:33 PM

Tos: Dougherty, Michac!
ce: Hamilton, Gene < -

Subject: RE: Update

Hi and thank you. We have exhausted all our efforts at our level. We haven't even been able to
et a new tentative date for the flight.

—

Thanks
MP

Sent with BlackBerry Work
(www.blackberry.com)
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From: Dougherty, Michael
Date: Wednesday, Jun 28, 2017, 2:37 PM
To: Pineiro, Marlen
Cc: Hamilton, Gene
Subject: FW: Update

Marlen, please advise if PLCY can render any assistance.
Regards,

Michael T. Dougherty

A/S for Border, Immigration and Trade Policy
Office of Policy

Department of Homeland Security

From: Riedmann, Scott R (Baghdad) [mailto | GGG

Sent: Wednesday, June 28, 2017 3:47 PM
To: Dougherty, Michael >: Pineiro, Marlen

]
_>; Schultz, John A _>; Fenzel, Andrew D
Y i Poonam <> ; Vi cEvoy, Meredith C
a1
Cc: Pennington, Joseph S <G r2rmer Floyd s
_>; Weiller, Brigid R (Baghdad) _>; Hankinson,
Simon R >: King, Karin M _>; King, Matthew

>

Subject: RE: Update

Hi John,

I, - /o
point out, the GOI definitely knew of the date and never objected to it. We have an email from
them about this.

I GO bxically told us they would not

accept the flight until the PM signed off on it. We never promised to delay the flight; we merely
acknowledged their decision and said we would relay it. The only concerns they raised at that time
were the numbers and the timing of this particular flight. They also told us they wanted to establish
a procedure for handling the rest of the deportees, and that they had already sent a memo for
approval to the PMs office with a proposal for handling future flights. They actually suggested 60 per
month as a durable solution.

The Amb met with the PM yesterday and this was the first issue the Amb raised. The PM said he

DHSHAMAMAO000117
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wasn’t sure why he even had to decide this issue again. To him, the issue had already been decided
and the relevant ministries should work out. He also said he had not received a memo about this,

D |
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—
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O
o
—
—

Official - SBU
UNCLASSIFIED

From: Dougherty, Michael [mailto ]

Sent: Wednesday, June 28, 2017 7:

To: Pineiro, Marlen; Schultz, John A; Fenzel, Andrew D; Lewis, Poonam; McEvoy, Meredith C; Riedmann,
Scott R (Baghdad); Koontz, Bryan K

Cc: Pennington, Joseph S; Farmer, Floyd S; Weiller, Brigid R (Baghdad); Hankinson, Simon R; King, Karin
M; King, Matthew

Subject: RE: Update

Thanks for the SA

Michael T. Dougherty

Assistant Secretary

Border, Immigration and Trade Policy
Department of Homeland Security

|

From: Pineiro, Marlen
Sent: Wednesday, June 28, 2017 5:35:48 PM

To: Schultz, John A; Fenzel, Andrew D ); Lewis, Poonam m);
; Riedmann, Scott aghda ); Koontz, Bryan
c: Pennington, Joseph Sm; Farmer, Floyd S;_; 'Hankinson,
Simon R'; 'King, Karin M'; Dougherty, Michael; King, Matthew

Subject: RE: Update
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+Karen/Mike/Matt/Simon

Sent with BlackBerry Work
(www.blackberry.com)

From: Schultz, John A
Date: Wednesday, Jun 28, 2017, 9:32 AM

To: Fenzel, Andrew D Lewis, Poonam

>, Riedmann,

Scott R (Baghdad) Koontz, Bryan K

Cec: Pennington, Joseph S >, Pineiro, Marlen

-

>, Farmer, Floyd S

Subject: FW: Update

Scott/Andrew/Bryan-

| wanted to share with you an email that Ambassador Yasseen sent to the Acting ICE Director on
Monday. There are a number of items within this email which we find to be concerning:

e  That the Embassy says that we had not consulted with the Gol regarding the date of flight.
When provided with the presentation packages on May 25 the Gol had been informed of the
scheduled date and didn’t indicate that there would be an issue.

e  That the removal is court ordered- a removal order could be rendered by an Immigration
Judge, the Board of Immigration Appeals, an Immigration Officer, or other judicial authority
authorized under the Immigration and Nationality Act

e [imits removal cases to only criminals- we expect all countries to accept their nationals, who
have been ordered removed, regardless of criminality

Our Acting Director did point out these concerns to the Ambassador who in turn said he would
communicate them to Baghdad.

John A Schultz Jr.

Deputy Assistant Director

Removal Management Division- East
Enforcement and Removal Operations
Immigration and Customs Enforcement

500 12" Street SW
Washington, DC 20536
I office)
_ (mobile)

From: Fareed Yasseen [mailtcj GG
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Sent: Monday, June 26, 2017 12:10 PM

To: Homan, Thomas; King, Matthew; Schultz, John A

Cc: Ahmed Utaifa; Chalkley, Marie; Mohamad Jawad; Pineiro, Marlen
Subject: Update

Dear friends,

I forwarded the information to Baghdad and I heard from them this morning. I think that the
fact that the deputy foreign minister would respond on this issue in spite of the holiday
underlines the importance we attach to this issue.

The lists and documentation that you provided is being circulated among related Iraqi
agencies, in particular the Justice Ministry. Because of the large number of returnees and the
logistics required, the Deputy FM requested clearance from the PM's office, and we are
awaiting the response. The US embassy had inormed the Forign Ministry that the batch of
returnees would arrive on June 29. That date was determined by the US embassy and other US
agencies without consultation with the Iraqi agencies involved. As things stand, we will not be
able to receive the returnees on the date mentioned (time too short to guarantee receipt of PM's
clearance or to arrange for the logistics required for such a large number of returnees). On this
issue, our working group met in Baghdad with the US Consul and his deputy or assistant and
explained these issues, the Consul in turn promised to delay the trip until after receipt of the
PM's clearances on a later date to be agreed to by both sides.

With regard to the names on the list, Iraq can only admit:

1. Those whose Iraqi citizenship is confirmed through the agreed to procedures for this issuse
utilized previously by both Iraqi and US sides;

2. That they have completed their sentences;

3. That the removal procedure is court-ordered,

4. That their crime be different from illegal entry into the USA as these fall into the category
of asylum seekers and their removal could be considered an enforced repatriation.

As you can see, the response of the ministry is quite consistant with what I anticipated during
our phone conversation. In all cases, I will keep you apprised of all/any developments.

With best regards,

Fareed Yasseen
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{ wanted to let vou know that we met with Ambassador Silliman today and informed if that the plan is to proceed with
the removal of 60 Iraai nationals on July 25. This would result in the arrival in Baghdad on luly 26, Given thisis
contingent on two things 1. That the TRO is lifted and 2. That irag allows us to proceed.

. 1 should also mention, in addition to my meeting with Yaseen today, Ambassador Silliman
fwho will be here for the D-ISIS meetings) will see Yaseen early Monday mornis



Case 2:17-cv-11910-MAG-DRG ECF No. 473-31 filed 11/01/18 PagelD.13089 Page 3 of
11
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