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UNITED STA.TES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK '
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THOMAS PUGHL IR, EDWARD HAMIL and
CLAY CHATIN, ‘
Plaintiffs,

..Eu'_ngt_

GLENN 5. GOORD, Comiesioner of the -
New York State Departement of

Corractians] Services; IIMATL ABDUR
RAHIM, Ministerial Program :
Coordinator for Islamic Affeira;

WARITH DEEN UMAR, formner Ministerial
Program Coordinator for Islapmic

Affpire; MUHAMMAD SALTH AHMED, former
scting Mimisterial Program

Coordinater for Islamic Affans,

MARK LENARD, Director of Ministerisl
ard Pamily Sevvices; JOFIN R. LoCONTE.
former Director of Minigierial

and Family Services; FRANK,. HEADLEY,
former Depury Commrisaioner for

Progrem Services; JOHN NUTTAL, Deputy
Conpmissioner for Program Services and
farmer Assistant Conumiasioner for
Program Services; WILLIAM MAZZUCA,
Superintendent of Fishldll

Correctienal Facillty; ADA PEREZ,

former Deputy Superintendent for

Program Services st Flehkill
Correctional Facility; IMMTE HARRIS,
Deputy Superinteandant for Program
Services at Fighkill Correctional

Fagjlity and fowmer Dirootar of

Migisrazial snd Family Services,

Defandants.

Nbo. 00 Civ. 7279 (RIS)

. STIPULATION OF SETTLEMENT

USDS SDNY
DOCUMENT

| ELECTRONI CALLY F1LED

DOC#

X

PRIVATE SETTLEMENT AGREEMENT

WHER.EAS.FTISHERBBYMULATEDANDAGREEJWIMHMHW

undersigncd, the stiopreys for Plaintiffs Thomez Pugh, Jr., end Cley Chatin, smd Dafendants Gleon
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3. Goord, Mark Leonard, Frank Headiey, John Nutell, William Mazzyces, Ada Pere2 and Fimmic
Harris (“Stae defeadants”), Defndaat John LoCants (Defendant LoConte) and Defendant pro so
Warith Deen Urpar (Defemdant Urpar) in thejr individun] and official capacities, and any successors
thercto, partios to the nbnvemﬁﬂeﬁagﬁm,muwhmmpmybm is am infant or incompetont
person for whem a conumittee has been sppointed, end no person Qot & party has ap intercet in the
subject marter of the action;

AND WHEREAS, the New York State Department of Correchionsl Services doss ot
comeider, utilize or ke religion 4 factor n any inmate transfer decision;

AND WHEREAS, the sbove cptitled actions be end the same bereby is settled on the

. pwmmmofﬁmmmmmmmmﬁmmmw

condations it is agreed are of zod shall have po lepal precedential valne in suy other cass ejther
berwezn the partins to fhug cuse ar any other partiss:

L _mamﬂamudmwmmwummmmmsm
Defendants (Glerm 8, Goard, Mark Leonand, Frenk Headloy, John Nuttall, Williare Mazeucca, Ada
Perez and Timroie Harris) Dafendat John LaConte, and Defendant pro s& Warith Deeny Umnar in their
mdividual and official capacities mnd their successars or assigns; tha Stats of Now York; and New
Yark Stalo Department of Comectiansl Servioss, incheding is sgencios, subdivisions, emplayees,
privols contractors or agsignees, of any and all claims, demands, or causes of sctions, known ot
unknown, now existing or herssfier arising, whather presently assereed or not, which relate in ary
way tothe subject matter of this 3ction, and futher kgrve 1o discontizue spd/or Aot commacein amy

orf, ﬂiﬂ?ﬁm or adminjsirative astien, zvy litigation or aleims againg State Defendanty (Glenn
§. Goord, Mark Lasnard, Frank Headley. Jobn Nuttall, William Mazzocca, Ada Perez and Jimmie

P.B3-11
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i Haris), Defondsns Johy LoConte and Defendant pro s¢ Warith Deen Usnar, the Steze of New York;
znd New York Stete Depertmont of Comrestional Services (“DOCST), perteining to the uaderlying
i facts, cinumstances of ineidents thar gave rise to the aforerentioned sotion, of zny resclts of the
‘i’:“' aforcmentianed facts, circurnstapces or incidents. Notwithstending sty other provigon of this
::‘:’ agreerent, Plaintiffs retain the right 'tn‘-nfbtu this povate settlernent agrasment. ‘
2. Theparties hareto agroe thar the ebovs ceptioned actian shall be discontintid with
':: prejudise pureuant to Ruls 41(a) of the Federal Rules of Civil Procedure,

: 3. Defendaq’rshava denied that they violated any constinutianal or statutory rigis of the
E plaintiffc and the perties agree that no provision of this private seitlement agreement shall be
' h'lamma:l tobe en scknowledgment of the validity of any of the allegatinns or ¢laime that have bsen
'f‘ " mad in the action.

i‘ ' 4. Thisprivatescttlemantsgroorrmst dow ot consifots o defermination of o adiseion
: by any party to any thdtrlying sllegations, facts or merits of thelr respestive posifiops. The
sculement of this action is limited w the cirustances in this caso alone and hall not be given
effect beyond the specific provisions stipulated to. This privats setlehant agreement does pot farm
ti';", and shall not be claimed as any precedent for, or an agresment by tha parfies to any generally
{ ' applicahls policy o procedire in the faturs.

5. Followingthe exesution of this privets settimment sgresment, and its being approved
by the Conet, DOCS shall eccammodate the plaintiffs by affording them an sitemative Shiite Muskin
Jumah service pursuazt to the following provedures and eonditions barinaficr enumersted, ia 3
manner which ia intended to praserve and foster the legitmate pensiogical ipterese of DOCS aud
the State of New York, so es 1o preserve the safety and security of s2afF and inmates alike:

P.Bd 11
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b a. Auy and all volumweer Shilts imams or fmate fecilitators who fficiste at the
; : altermetive Shifte Jumah service hervinsbove described shall be designaed and
?" g approved pumsumnt to al) epplicable DOCS' rules, regulations, directives and
? procedures releting to the recnsitment and employment of outside yohmteer raligious
j}‘~ chaplains ar such faciliunors, Kowevey, DOCS reserves the gbsolute right w digect
'3(': that its Central Office Shiite Chaplain skall condnct the siternative Shiite Jumab
service hereinabove destribed at 5 designated Ty,
:- b, The buoates who wish to avail themselves of the sitemative Shiit Fumah service
‘ ‘ hargimsbove described, including but pot Junited o the Pleixtiffs, must have solf- |
# identified themselvay a8 Shifte Mushms pursuapt to DOCS" rules, regaletions,
i{" directives, and prooedures governing an inmate’s self-identification of their religian.
;%-"f‘ Notwithsmnding the provisions of DOCS’ Dirastive # 4202, all immetes preseatly
%E} identificd s Muslitos at 2 fecility where Plaintiffs are present)y confined shall bave
” e right to identify themeelves as Shiite Muslime within soxty days of the execution
ofthis agreement and its approval by tha Court. A new sixty-day period as deseribed
herein will comunense &t any facility to which 8 pleintiff is wanafared within 48
;i' howrs of Plaintiff’s arrival af thet new facility. Following the sixty- day pariod, tha -
: provision of DOCS Directive # 4202 shall govern. |
, ¢ In order for the aernative Shdite Jumah sarvies, a5 horeinabove described, o be
ﬁ scheduled and canducted, 3 winimum of five (5) self-demifled Shifte Muslims,

L5 3
z.

ineluding ons or more of the Plaintiffs and inclyding the imam, if present, oy jn the

alwmative, an inmote feoilitarcr, must be available and desirous of availing

! 4

(IO
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B ? thempselves of the alternative Shiits Yumah service.
2 d. An Inmate’s right to avail himself of md participate in the aitetative Shilte Jomah

X,

b S

sexvice shall always bo governed and restricted by DOCS” panerally applicablerules,

-
S
P

regulations, snd directives relating 10, but not limited 1o, religions programing,

- .
a -

special housmg assignments, protecfive cnstody assignments, administrative
scgregasion assigrmosnty, & fecility leckdown situation, 2nd Any eud all logitimate
penological needs intmdedmpmvﬂh:smymdmﬁiynﬁhammﬁmd

[ PSS L 5 R T

: ; focilicy.

L a ¢ DOCS shall have the exclusivs md ebsotute right to designate an approprists space,

* " which shall be distinet from the existng Secility masfid, for the conduct of tho

T i‘ ' altermaive Skitee Turgal servics hereinabove described, which shall occur during (e

i J{A ' semé general time period as the regular Friday facility Jumeh service at the facility

i ;.; masild. Consistent with fxitity needs sud generslly applicable direstives imd
- regulations, DOCS shall usets best effats to derignate 8 space that oan ressonably

accommodate the mmber of selfvidentified Shrites at ench “faoflity where the

sliomative Shiits fumah service is hald,

2 £  Theindividua) Flaintiffs hervin may aveil theamwolves of the terms of his agreument

; _ | in the faaility in which they ere macigued of oay fa the future be asignsd pureymt

: to their present senionce nf impriscnment or 4 re-incarcerstion, wiﬂﬁntt':cth'w-yem'
: :L‘_' texmn of this agresment, pursugt 1o a parcle violation relsted to the present sentence

.;' ofiml:l-emtion.

f & Theterme of the agrecment are unique tad limited to the Plaintiis hevein and mey

PR YLES T
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Dot enyre or pasy by assigrment or costom o MMy other patty or person. Oply the

ki Plainti#fs nerne=d in this agreement shall have standing to seek enforeament of eny of

ths perms and copditions of this agreement, which docs not confar, and s not

RIS [

inrended to confir rights on any ether party.
h. This agreement in no wey Hmits the autherity or sbility of DOCS to make

s
*r

penologioal decigivns regarding, bot not Hmited to, an inmate’s Secarity Leyel,

Farility Assignment and Transfer, and/crInstitutional Prograroning and/orthe safsty

YRR MY e - OGRS WA

B of staff end immates,

: 2 i Thetemm of this privats asrlement agresment shall be for three years (3) following
i!” ' ita crecation, spproval by the Comt and fling of the mipalstion of discomtmmance
E“ herein, however, In the evem DOCS determines to discantinne tho alternative Shifle
f Jumah service for any of the Plaintiffs hercin upon the expiration of dus thres-year
‘:* perind herein above Tecited, DOCS will provide that plaintiff with no lews then 60
¥ days notise of that intention together with a tieF wEinten statemant of the reasee.
: j»  Thepartiss hereto specificallyagreoihat each shall beay all eosts, attomey’s fees fnd
:*f,:' expenses incumed in connestion with this Higation.

t.‘ & Aﬂcwmsfwmommydmagu(euqnutpadﬁedin[?mhmwu.
“?'E berein) and sttorney’s fies, costs and dishnrsoments of any kind agzinst State Defendants {Glens S.
*: Goord, Mark Laonard, Prank Haadley, Tobn Nisttall, Willit Mazouccs, Ada Parez and Jimmic
f Harrig ), Defendant Yohn LoCoute (Dedendant LoCante) and Dafendant pro s¢ Warith Dee Umar
(Defendant Umar); the State of New York; and New York State Depertment of Correctional Sezvicss

z, and any of its personmel, pertwining to thenndertying facts, cirousmstances or incidents thet pave rise

. 6
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T to the aforementior.ed astion, 6 suy results of the afsrementioned facts, cirumstances ot incldenty

“ d #re hiereby wagves;

7\ :! -." | T This private ssitlernent aMt iq subjest to and its egactment contingeat upon the

: simultmesus resolntion of Oxafn, et al, v. Fisehet, ¢t al, 95-Civ.-0318 (PAM) (GID), Northern

Q‘ ; Disttict of Now York, upan temms agreed npon b:v sounse] for all partise;

8. This agreement i3 & privata aurlement agreement within the mesning of 18 US.C.

A ‘q § 3626, and hall not be dsemed o grent “prospective rlief” withtn the meaning of said Seation

: 3626. Nar shall this sgreement be desmed to constituts a conzent decres or an adjudication on the

: merity Neither this agreement, nor 2ny palicics o procedures established thereunder, thall defme

;i— any stut= or federal capgtitetional rights, be divmed au admrssion, ora Waiver aCsovereign immunity

L‘:' ar Eleventh Amendment proteetion. Moreover, noac of the parties will contend thet any of the

L: provisions, policies, procedures, and gnals stafed herein define cl;:uiy cstablished constinmional ,

“ sights of immates or coeste any private right of scticn against the State of New Yotk its egents,
,.~ employees, or representatives, This agresment iy no way waives of otherwise afficts, Luwits, or
5 modifies the abligarions of fmates o comply with the sxksbation mquirmments of the Prison
g Lifigation Refurm Ast, DOCS' directives and regulations, or sy cument oF future state er federal
?{-"- law goverming the righte and obhigations of merversted persons, Nothing in this egreement shall
r: b de=med to limit ahy existing anthority of DOCS to wansher inmates to olher state or federal
:h jurisdietions. Mormover, nothing in this agreement shall be deemed to require or permit the
gi‘: _ Defeadants to vialate the lsws of the State of New Yotk or the United States, or o viojats suy tarms
or conditiops of any collective bargaining sgroement to which DOCS or the Stats of New York is
; nm.mmmmmeofuycmﬂiﬁbmmy'of&smﬁﬁmsof&ﬁs
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e, agre=mnent and any such law or collective bargaining agrsement refimred w in this paragraph.
';'r'
Y- 9 This privats settlement greament cnbodisa the ante agrésment of the parties in this

matter and no oral agreement antered into ar any time nor any written sgreament spteved into prior
to the execution of this privaie settlament agreement and its approval by the Cownt regarding the
” sobject matter of the instapt proccedings, shallhedeemedtblﬁﬂ.ofbhindﬂmwﬁmhwa.m
to vary the teaws anA canditions contained herein. -

10. o additien to the sbove, Plaintiff Thersas Pugh, Ir., bball bo paid the yum of § 3,000,

:5 fardepoﬁtinhiammmnunt,infullmﬁnﬂcﬁnnofmyandauslqimﬁnrmﬁeﬁnﬂﬁsmm '
1. including any cleims for sttomey's fees, sasts end diehﬁrsmmu of any kind and Plaindff Clay
,1 Chatin, ehall be paid the sum of53,000, trongh biz aitomey, in ful) satisfactiop of amy and all claims
w..f in this Action jocluding any cizims Sor Btomey’s fees, costs and disbursements of sy kind.

11. I consideration of the payment of the aumy revited in paregroph #10 sbovs, the
. Piximiff Thames Pugh, Jr., and tho Pisintiff Cluy Chatin, herchy release and dipcharge each of the
, Defendants end xny and al} gumrent or former samployess or agants of New Yotk Stats or the New
g York State Depertaten of Correctional Servicss, i theirindividunl and ofizial capacities, and thefy
: heirs, execulors, administrators and aswigns, and the Stats of New York and its agencis, including,
f": witheut limitadon, the New York Swis Depertment of Cotrections] Services, fom eny snd all
claims, Habilides and causee of action which Plaintiffs or Plainti (7’ representatives, beir or sssigus
" ; everhad, now bea or bersaftes shall or may bave for, upon, or by reason of eny matter, cause or thing
:::ﬁ_f whenoever from the beginning of the world to the date of s sipuletion and order, cxcept that

'.' plaintiff Thomsa Pagh, Jr., does not hecain releeso claims against the Stats of New Yeork that arise
outofsne actian pending_ in the Coort 6f Claans of the State of New York, eaptionad Thomas Pugh,
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Jr. vx. The State of New York (Court of Claims Np. 113488).
K 12. PMI of the amounts recited & paragraph #10 above is subjest 10 the approval
of all appropriste New York State officials in accordance with the provisiens for indemuification

L T

urder Section 17 of the New York Public Officars Law. Flainiiffs and Plaintifls’ counsel agres to

;’.,,‘ execubs and deliver to counse! for Defendants all necessary or appropriate vouchers and ather

, doguments requested with respact fo such payment.  The provisicns of Chapter 52 of the Lews of
v i 2001 may be applicabls to payments by Dafendents harcunder,

‘ 13.  Subiectto the provisions ufthefmguingbmgraphs.inthn event peyments of the

(8 ' -

;;. smoonts recited {n parsgraph #10 abovs are nop mads within one hondred and twrenty (120) days

* after the reeipt by Defendanis’ counsel from Plamtiffi of 2 copy of the fully exeouted So-ordered

Stipulation of Settlement 35 entered by the Connt, interest shell acsrue an the outstanding prinoipal

. balance at the ate set forth in 28 U.8.C. § 1961 begimning on the one bundred and twenty-firet day

)

;?.," aftar receipt by Defindants® counsal of @ of the fully executed So-orderad Stipulation of

& copy

. Settlzment,

' ' Daica: New York, New ¥York . Dalet: New York, New Yul:k

’ Iemnary 9, 2009 Jmuy,a’,zﬂm

;‘.;'_ ANDREW M. CUOMO Amyz.uummq.

o Atterary Ganexal of thie State of New York Azron Q. Lavine, Bag.

b Office of the Altornsy General Suflivap & Cromwell

Ak Afttomeys fiar State Defendmnts Attamnays for the Plamtiff:

e, 120 Broadway 124 Broad Stret

.::,;: New York, New York 10271 New York, Naw York 10004

'.:': v BW By . N

Michas] |, Keane Amy E. Howlett, Esq.

el Assigiant Attorhey Gemaral ' Telephona: (212) 558-4000

o Telephome: (212) 416-8550 )

T 9

- -g "_r:—":
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Michael Keane - Re: Letter to Judge Sullivan re: Pugh Settlement Status

From: "deenworks@aol.com" <deenworks({@aol.com>

To: "Lavine, Aaron O." <Lavinea@sullcrom.com>, "mwalsh.loz4k@gdwo.net"
<mwalsh.loz4k@gdwo.net>, "Michael.Kcane(@oag.state.ny.us"
<Michael.Keane(@oag.state.ny.us>, "sarah.light@usdoj.gov" <sarah.light@usdoj.gov>

Date: 1/16/2009 9:31 PM

Subject: Re: Letter to Judge Sullivan re: Pugh Settlement Status

CC: "Howlett, Amy" <Howletta@sullcrom.com>

To all concerned: | understand that the settlement agreement discontinues all legal action
against me by the complaining inmates and that | do not have to provide any damages or
injunctive relief to them. Under these circumstances | agree to this settlement.

Imam
Warith-Deen Umar dated Jan. 16, 2009

From: Lavine, Aaron O. <Lavinea@sullcrom.com>

To: Mark Walsh' <mwalsh.loz4k@gdwo.net>; deenworks@aol.com <deenworks(@aol.com>;
Michael Keane{@oag.state.ny.us <Michael Keane@oag.state.ny.us>; sarah.light@usdoj.gov
<sarah.light@usdoj.gov>

Cc: Howlett, Amy <Howletta@sullcrom.com>

Sent: Fri, 9 Jan 2009 1:42 pm

Subject: Letter to Judge Sullivan re: Pugh Settlement Status

Please see attached letter, as delivered to Judge Sullivan this afterncen.

Thank you.

This e-mail is sent by a law firm and contains information that may
be privileged and confidential. If you are not the intended

recipient, please delete the e-mail and notify us immediately.

A Good Credit Score is 700 or Above. See yours in just 2 easy steps!

file://C:\Documents and SettingssMKEANELocal Settings\Temp\XPgrpwise\497F3A43N... 1/27/2009
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Dared: Albany, New York Dated: Albany, New York

7 January ¥, 2009 ' Yamoery 9, 2009
N Mask T. Walsh, Esq. Watith Deen Urnar
b Gleasen, Dumn, Welsh & O'Shes - PoSe |
A Attomey for Dafendant IohnI.uCom:: 520 Fugra Bush Road
g 40 Begver Street ' (lenmont, New York, 12077
] Albany, New York 12207 5
F
el By; . By:
- P dxegt — ;
Y- Mak T. Walsh Warlth Deen mar
1] Telophane: (518) 4327511 Telephone: (518) 8944355
5.“ Dated: Gowanda Correctional Pacility Drated: Rrossy New York
r Gowanda, New Yark Jamusry g 2009
5 Jeary 9, 2009 2
% ‘ f‘
16 _ :
‘E:ﬁ _ THOMAS PUGH, LA
.E" - :
,i-? . Sworn to before me Sworn to beforsme
tois /O day of January, 2009
. : £ )
b RANCESCA BRCDY S
w Nﬂw 6174172 S
A2 Mﬁodhﬂar'ﬁm N
iitf Cormnluion Expirn Od, 29, 2011 el T ,.-""':" £
%}‘:I‘ -""'.. N “-"_I.' -~
£ THR COURT APPROVES THIS PRIVATE smmwmmm ONLY AND

IT IS 8O ORDERED;

et

ey W AR AR A

10

Ay

TOTAL P11

TOTAL P.11



