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COMPLAINT AND .DEMAND FOR JURY TRIAL
Plaintiffs Karl Rogers, James Jardina, Larry Coieman, Vincent Berry,lJ ohn Fishback, and
Eric Andre Young (“Plaintiffs”), by their undersigned counsel, hereby file this Coﬁlplaint and
Demand for Jury Trial against Defendants Maryland Department of Public ‘Safety and Correctional
Services, Robert L. Green, Stephen T. Mo;yer, Q. Wayne Hill, Dayena Corcoran, Jama Acuff,
Casey Campbell, Richard J. Graham, Jr., and Carolyn J. Scruggs (collectively the “Defendants”),

and state in support:
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INTRODUCTION
The Maryland Department of Public Safety and Correctional Services (“DPSCS”)

consiste.ntly violates the laws protecting prisoners with disabilities and perceived disabilities. -
These ongoing violatlions éXcIude Maryland prisoners from numerous DPSCS programs, serviceé,
and activities, and cause them td suffer the humiliation, indignity, inhumanity, and difficulties that
accompany such exclusion. Plaintiffs briné this action to redress DPSCS’S Widespread pattern and
practice of statutory and constitutional violations against prisoners with disabilities.
PRELIMINARY STATEMENT

1. . . Plaintiffs briné this action to chéllenge the acts and omissions of DPSCS and its
agents and employees, for: (1) discriminating against them because they are disabled and/or
because of a perceived disability; (2) failiﬁg té properly make’ availabla: and administer the
administrative grievance process; (3) subjecting Plaintiffs to éonditions of conﬁneﬁlent that have
caused, and continue to create a suBstantial risk of harm; and (4) dépriving Plaintiffs of the rigﬁt

~ to equally participate in and benefit from DPSCS programs, services, and activities.

2. The Eighth and Fourteenth Amendments to the United States Constitution aiohg
with the Americans with Disabﬂities Act (“ADA”), 42 U.S.C. § 12112 ef seq., and Section 504 of
the Rehabilitation Act (“Sectioq 5047, 29 US.C. § 794, require Defendants to (1) provide the
necessary and reasonable modifications and ancillary aids and services that would allow Plaintiffs
to freely and safely access facilities, and (2) ensure that qualified prisoners with disabilities have
the ri glﬁ to equally participate in and benefit from prison programs, services, and activities.

BACKGROUND

3. Plaintiffs Kaﬂ Rogers, DOC ID #469800, James Jardina, DOC 1D #418567, Larry
Coleman, DOC ID #451342, Vincent Berry, DOC ID _#455176 (hereinafter the ‘““Wheelchair
Plaintiffs”), are wheelchair-bound prisoners currently or formerly residing at the Dorsey Run
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Correctional Facility (“DRCF”)-—a DPSCS prison facility—which is located at 2020 Toulson
Road, Jeésup, Maryland 20794. | | |

4. Plaintiffs John Fishback, DOC ID #304325 and Fric Andre Young, DOC ID
#469775 (hereinafter the “Non-Wheelchair Plaintiffs”), are prisoners with disabilities or perceived
disabilities who are currently housed at DRCF.

5. DPSCS places prisoners at DRCF when those prisoners have medical conditions
that require more intensive care than can be provided in a general population settieg at other
DPSCS institutiens. Ho.wever,r Defendaets deny (or denied) Plaintiffs access .to vital safety
equipment and features necessary for Plaintif;fsA to safely reside in DRCF and take advantage of
DRCF’S programs, services, and activities.

6. Defendants have harmeel and continue to harm Plaintiffs by failing to make the
necessary and reasonable accommodations and modifications, and by failiné to provide ancillary
aids and services that would allow Plaintiffs to freely and safely accese DPSCS facilities, ser{/ices

—andﬂxegramsJOLempb,lheﬁﬂﬂmngJMﬂmﬂhmMJm)ﬁ&hMejle&ndammnm—
prov1de to the Plaintiffs: (1) the ADA-required accommodahons in DRCF’s bathroom and shower
facilities, requiring Plaintiffs to hop in and out of the showers on wet floors, or teeter precariously
on plast_ic chairs in the showers because there are no handicap benches or shower hoses; (2) ADA-
required aecommodations in DRCF’s housing units, including bed rails, grab bars, and accessible
shelviﬁg and storage; (3) ADA-required ﬁnnitufe and other equipment suitable to accommodate
Piaintiffs’ d_isebilities; (4) ADA-required accommodations for wheelchair-bound individuals to
allow Plaintiffs tlo access the entire facility, such as properly graded ramps, sidewalks, and pass-
threugh areas in hallways; (5) access to work release programs solely because of Plaintiffs’
~ disabilities; (6) ADA-compliant housing accommodaﬁons with proper disabled prisoner-to-bed

ratios; and (7) access to the same empleyment opportunities within DPSCS, resulting in Plaintiffs

(4]
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-being unable to earn diminution of confinement credits in the same manner as similarly situated
non-disabled individuals incarcerated at DRCF and within DPSCS. As a result,- Plaintiffs are
exp_osed toa substantial risk of injury on a daily bésis. Indeed, Plaintiffs have sustained personal
injuries because of Defendantsfailures to provide necessary and reasonable accommodations.
Further, these ongcﬁng failures embarrass, déhufnanize, and,d‘egrade Plaintiffs.
. Defendants haye also harmed and continue to harm Plaintiffs by not affording them
an opportunity to equal enjoyment of the benefits and opportunities available to the non-disabled
prisoner population. 'For example, Plaintiffs are unable to participate in \./aluable acti\./ities, like
the work release program. Consequently, Plaintiffs are ﬁnable to earn wages and gain valuable
job experience, both of which are available to non-disabled inmates. Plaintiffs also risk violéting
thé terms of their parole because they are unable to satisfy the work release conditions therein.
Moreover,. Defendants discriminate against Plaintiffs becal..}_se of Plaintiffs’ disabilities in the
adminisﬁ‘ation of various wc;rk programs, job training, and other ancilléry benefits that allow non-

disabled prisoners to receive vocational training, earn wages, and obtain credits towards their

release. Asa résult, Plaintiffs are at a substantial financial and educational disadvantage, both
during their respective terms of confinement and upon release, when compared to t‘hf;ir non-
disabled cdunterparts.

8. | Defendants have denied Plaintiffs their due process rights. Defendants have failed
to establish minimum. mandatory standards for administrative complaints and grievances as
required by Md. Code, Corr. Servs. § 8-103, and Md. Code Regs. 12.14.04.05, violating Plaintiffs’
Fourteenth Amendment rights to access the courts.

.9. Pléintiffs seek injuqctive relief, compensatory and punitive damages, attorneys’

fees and costs, and any other available relief.

(5]
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| PARTIES

10.  Plaintiff Karl Rogers, formerly #469800, was a prisoner committed to the custody |

of the DPSCS. Mr. Rogers, a single-leg amputée,-is a wheelchair-bound individual and is a

“qualified individual with a disability” as defined in 42 U.S.C. § 12131(2). Mr. Rogers was

released from DPSCS custody in Maly'2019. During his incarceration with DPSCS, Mr. Roge_rs

was housed at the MaIS/Iand Reception, Diagnostié and Classification Cerﬁer (*“MRDCC”) in
Baltimore, and at DRCF. Mr. Roge_1;s currently resides in Ocean City, Maryland.

| 11.  Plaintiff James Jardina, formerly #4 18567, was a prisoner .committed to the cusfody

of thg DPSCS. Mr. Jardina is a wheelchair-bound in:di.vic.lual and is a “qualified individual with a

disability™ és defined in 42 U.S.C. § 12131(2). Mr. Jardina was mysteriously released froﬁl

DPSCS custody in June 2019, after DPSCS conceded that it could not accommodate Mr. Jardina’s

ongoing and serious medical needs. During his incarceratioﬁ with DPSCS, Mr. Jardina was housed_

at several DPSCS facilities, inc'luding the Western Correctional Institution (“WCT”) and DRCF.

M. Jardina currently resides in Baltimore, Maryland.

12. Plaintiff Larry Coieman, #451342, at all times relevant to this action, was and is a
prisoner committed to the custbcly of the DPSCS. Mr. Coleman is a wheelchair-bound individual
and is a “qualified imiividual with a disability” as deﬁned in 42 U.S.C. § 12131(2). During his
incarceration with DPSCS, Mr. Colerﬁan has _beén housed at several DPSC-S facilities including -
WCI and DRCF. Mr. Coleman currently resides at DRCF. |

13. Plaintiff Vincent B-erry, #455176, at all times relevant tol this action, was and is a
prisonér committed to the custody of the DPSCS and assigned to DRCF. Mr. Bemry is a
wheelchair-bound individual and is a “queﬂiﬁed individuai with a disability” as defined in 42.

US.C. § 12131(2). Mr. Berry currently resides at DRCF.

16]
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14, Plaiﬁtiff John Fishback, #304325, at all times relevant to this action, was and is a
prisoner committed to the custody of the' DPSCS. Mr. Fishback suffers from biﬁolar disorder and
chronic pain and is a “qualified individual with a disability” as- deﬁned in 42 U.S.C. § 12131(2).
During his incarceratioﬂ with DPSCS, Mr. Fishback has been housed at several DPSCS facilities
including WCI and DRCF. Mr. Fishback currently resides at DRCF.

_ 15. Plaintiff Eric Andre Young, #469775, at all times relevant to this action, was and
is a prisoner committed .to the custody of the DPSCS. Mr. Ydung was diagnoséd with asthma as
a child aﬁd is a “qualified inldiw-/.idual with a disabilitj” as defined in 42 U.S.C.'§ 12131(2). Mr. 7.
Young currently resides at DRCF.

'16.  Defendant Department of Public Safety and Correctional Services (“DPSCS”) is
established as a principal department of the State of Maryland pursuant to Maryland Code,
Correctional Services (“CSA™) § 2-101. The Maryland Division of Corrections (“DOC”) is a unit

of the Department, CSA § 2-201, organized to incarcerate certain criminal defendants sentenced

by Maryland courts. The DOC %s tasked with operating and overseeing Maryland’s twenty-four
(24) state prison facilities, including DRCF, MRDCC, and WCL

17. ‘Defendant Robert L. Green is the currént Secretary of DPSCS. The Secretary of
DPSCS is the primary administrﬁtor of the Department and is responsible to the Govemor. CSA
§ 2-102. Defendant Green is aware of DPSCS’s policies and practices- regarding disabled
prisoners. Mr. Green is also knowledgeébie of the requirements of federal law, including the
Eighth énd Fourteenth Amendments to the United States Constitution, the ADA, and Section 504
as they. pertain to the treatment of individuals incarcerated within DPSCS. Defendant Green is

_ nameci in this action in his individual and ofﬁcial cépacities.
18. = Defendant Stephen T. Moyer is the former Secretafy of DPSCS, holding that

‘position from 2015 through 2019." As Secretary, Mr. Moyer was aware of DPSCS’s policies and
| ) 7]
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practices regarding'disablcd-i.:)risoners. Mr. quer is also knowledgeable of the requirements of
federal law,‘ including the Eighth and Fourteenth Amendments to the United States Constitution,
the ADA, and Section 504 as they pertain to the treatment of individuals incarcerated within
DPSCS. Defendant Moyer 1s named in this action in his individual and official capaciﬁés. \.

| 19.  Defendant O. Wayne Hﬂl is the Acting Commissioner c;f Corrections at DOC (the
“Commissioner”). The Comimissioner is résponsible for the administration of DPSCS and is
responsible to the Secretary of DPSCS and the Gov.ernor for the supervision of prisoners and
correctional sfaff. CSA §§ 3-203 ef seq. The Commissioner’s responsibilﬁies also include
responding to appeals of complaints and grievances brought by individuals in th;s Department’s
custody. As the‘Commissioner,A Mr. Hill is aware of DPSCS and DOC policies and practices
regardiﬁg pl;isoners’,- including policies and practices regarding wheelchaifibound .prisoners and
those with oﬂler_disabiliti_es. The Commissioner is also awﬁe of federal law, including the Eighth
and Fourteenth Amendments to the United States Constitution, the ADA, and Section 504 as they

pertain to the treatment of individuals incarcerated at DRCF. Defendant Hill is named in this

action in his individual and official capacities.

20.  Defendant Dayena Corcoran is the former Commissioner of Cdrre;cﬁons at DOC.

As Commission, Ms. Corcoran responsibilities also include responding to appeals of complaints

and grievances brought by individuals in the Department"s custody. As Commissioner, Ms.
Corcdran was aware of DPSCS and DOC policies and practices regarding Iprisoﬁers, including
polici-es and practices regarding wheelchair-bound prisoners and those with other disabilities or
perceived disabilities. As Commissioner, Ms. Corcoran was also aware of federal law, including
.tﬁe Eighth and Foﬁrteénth Amendments to the Unitc‘ed” States Constitution, the ADA, and Section
504 as they pertain to the treatment of individuals incarcerated at DRCF. Defendant Corcbran is

" named in this action in her individual and official capacities.

(8]
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21. Defendant Jama Acuff is the .warden of DRCF and is responsible for the
governance, discipline, aﬁd policies of that institution. CSA § 3-211. In addition, Warden Acuff
is responsible for the enforcement of DPSCS regulations and directives. Wardén Acuffis the legal
~ custodian of all individuals incarcerated at DRCF and is responsible for their safe, securé, and
humane treatment. Warden Acuff is aware of DPSCS’s policies and practices regarding prisoners,
including policies and practices regarding wheeléhair-bound prisoners and tl;lose with other
disabilities or perceived disabilities. Warden Acﬁff is also aware of federal law, including the
Eighth and- Fo-urteénth Amendﬁcnts to the United Stateé Consﬁtuﬁon, the ADA, and Section 504
as they pertain to the treatment of individuals incarcerated at DRCF. Warden Acuff 1s aware of
the complaints brought by wheelchair-bound pfisoners and prisoners with other disabiiitics at
DRCF regarding failure to properly establish and or follow pr.oper administrative grievénce
procedures, as well as Plaintiffs’ complaints regarding safety concerns at DRCF’s inadequate
.fac‘ilities and inaccessible programming. Defendant Acuff is named in this éction in her individual‘

and official capacities

22. Defendant Ca{sey Campbell is the former wardc;n at DRCF. In that role, M.
Campbell was responsible for the go.vcmance, discipline, and policies of that institution. CSA §
3-211. In addition, Mr. Campbell was responsible for the enforcement of DPSCS regulations and
directives. As warden, Mr. Campbell was ﬂ1e legal custodian of all individuals incarcerated at
DRCF and was responsible for their safe, secure, and. huﬁahe tréatinent. As warden, Mr, Campbell
was aware of DPSCS’s policies and practices regarding prisoners, including policies and practices
regarding wl}eeléhair—bound prisoners and those with other disabilities or perceived disabilities.
As waraen, Mr., Campbéll was also aware of federal law, including the Eighth and Fourteenth
Amendments to ‘the United States Constitution, the ADA, and Section 504 as they pertain to the

treatment of individuals incarcerated at DRCF. As warden, Mr. Campbell was aware of the

(9
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complaints brought by wheelchair-bound prisoners and prisoners with other disabil.iti_cs at DRCF
- regarding failure to properly establish and or follow proper administrative grievanée procedures,
as well as Plaintiffs’ complaints regarding éafety concerns at DRCF’s inadequate facilities and
inaccessibie programming. Defendant Campbell is n-amed.in this action 7in his; individual and
official capacities. |
23, Defendant Richard J. Gréham, Ir. ié thé warden at WCI and is responsible for the
goverﬁance, discipline, and policies of that institutionl. CSA §3-211. LIn addition, Warden Graham
is .resp'onsible for the eﬁforcement of DPSCSrregulations and‘direct.ives. Warden Graharﬁ is the
legal custodian of all individuals incarcerated at WCI and is responsible for their safe, secure, and
humane treatment. Warden Graham is aware of DPSCS’S policies and practices regarding
prisoners, including policies and practices regarding wheelchair-bound prisoners and those with

other disabilities or perceived disabilities. Warden Graham is also aware of federal law, including

the Eighth and Fourteenth Amendments to the United States Constitution, the ADA, and Section

of the complaints brought by wheelchair-bound priéoners and prisongfs with other disabilities at
WCl regarding failure to properly establish and or follow proper édministrﬁtive grievance
procedures, as well as Plaintiffs’ complaints tegarding éafety concerns at WCI's inadequate
facilities and inaccessible pfogramming. Defe'ndaht‘Graham is named in tﬁis action in his
" individual and official capacities.
24. Defendant Carolyn J. Scmggs is the Warden of MRDCC andl is responsible for the
governance, discipline, and policies of that institution. CSA § 3-211. In addition, Wardén Scruggs
~ is responsible for the enforcement of DPSCS reguiations and directives. Warden Scruggs is the
legél custodian.of all individﬁals incarcerated at MRDCC and is responsible for théir- safe, secure,

and humane treatment. Warden Scruggs is aware of DPSCS’s policies and practices regarding

(10]
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prisoners, including policies and practices regﬁrding wheelchair-bound pris‘c;ners and those with
other disabilities or perceived disabilities. Warden Scrﬁggs is also aware of fedel.ral law, including
the Bighth and Fourteenth Amendments to the United States Constitution, the ADA, ﬁnd Section
504 as they pertain to the treatmént of individuals incarcerated at MRDCC. ‘Warden Scruggs is
aware of the complahﬁs brought by wheelchair-bound prisoners and prisoners with other
disabilities at MRDCC regarding failure to ptoperly establish :aﬁd or follow proper administrative
grievance procedures, as well as Plaintiffs’ complaints regarding safety concerns at MRDCC’s
inadequate facilitieé and inaccessiblé pr'og%amining. Defendant VScruggs is named in this action in
her individual and official capacities. |
JURISDICTION ANb VENUE

25.  This Court has jurisdiction over the- above-captioned Defendants, pursuant to
Maryland Code, Courts & Judicial Proceedings (“CJP”), §§ 6~1102 and 6-103, as through their acts,
Defendants caused the tortious and iconstitutional injuries herein déscribed in the State of

—‘M&Fﬂammuh;pmmmmmmgﬁmo—mw
| services in the State of Maryland, and through their acts énd the acts ;)f their ageﬁts, caused the

tortious and constitutional injuries herein deécribed.

26. A Venue is pro‘pei in Baltimore City, pursuant ,to‘ CJIP § 6-201 as Defendan’t DPSCS
carries on regular business therein, and becaqse part of the harms alleged herein arose in Baltimore
City. |

27. Th-is Court has subject matter jurisdiction over this méttér, pursuant to CIP §§ 1-

504 and 4-401, as the amount in controversy exceeds Thirty Thousand Dollars ($30,000.00).

e
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STATEMENT OF FACTS

DPSCS’ Systemié Violations of Laws Protecting People With Disabilities

DPSCS systematically violates the laws protecting persons with disabilitiés and

perceived diéabilities_ in its custody. This includes but is not limited to prisoners who are blind,

deaf, hard of hearing, and have mobility impairments. This also extends to prisoners who DPSCS

perceives as disabled, but are not. DPSCS has violated, and continues to violate, the ADA,

Rehabilitation Act, Eightﬁ Amendment, Due Process Clause, and the Maryland Declaration of

Rights in the following ways. This is not an exhaustive list:

a.

Failure to maintain wheelchair accessible facilities;

b. Failure to-provide and maintain wheelchairs and assistants; ‘
c. Failure to allow qnd maintain ﬁroéthetic devices; |
d. Exclusion from jobs and programs; l
e; Engaging in retaliation and inferference against prisoners who are disabled and/or who |
| file grievances about ndncompliant DPSCS activities; i
f: Refusing to answer meritorious grievances and complaints;
g. Failure to train personnel and private contractors on the requirements of federal
disability laws; f
h.- Failure to properly assign pn'sbners to jobs, programs, and other services based on !
their commitment status and security level; and ' |
i. Failure to provide adequate medical treatmeﬁt and devices to prisoners with
disabilities; |
j. Failure to provide addiction treétment counseling; }
k. Failure to provide medication withdrawal counseling ot prolgramming;

- [12]
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1. Failure to engage competent medical service providers to oversee and administer the

healthcare needs of prisoners committed to the custody of DPSCS;

m. Failure to provide ADA-compliant housing accommodations with proper prisoner-to-
bed ratios; and |

n. Failure to provide safe and habitable living environments for disabled individuﬂs by
overcrowding housing facilities, ix_nproperly véntilating and cooling its housin_g units,
and by failing to llceep the housing units free from hazards that interfere with disdbled |

| prisoners’ abilities to safely move about tile institution.

29. - Plaintiffs are each qualified individuals with a disability, in that they, with or
without reasonable modifications to rules, policies, or practices; the removal of architectural,
~ communication, or transporfation barriers; or the provision of auxiliary aids and services; meet the-
essentiﬁl eligibility requirements for the receipt of servicés of the participation in programs ox
activities provided by DPSCS. |

30. DPSCS knows that the Plaintiffs are qﬁaliﬁed individuals with disabilities.

31, All Plaintiffs have, by rcason of their disability, been excluded from participation
or have been denied the b’cngﬂts of DPSCS services, brograms, or activities, or have been subjected
to discrimination by DPSCS.

32.  The events described herein are not isolated incidents; they are but some examples
of DPSCS’s failure to comply with the laws. protecting individuals with disabilities.

33, These violations will continue unless enjoined by thi's Court.
Prisoners With Mobility Impairments
Karl Rogers
34.  Mr. Rogers was incarcerated in the DPSCS between 2018 and 2019, and spent time

at both MRDCC and DRCF. Mr. Rogers is a single-leg amputee and requires a prosthetic or other
[13]
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assistive devices to ambulate. This physical impairment substantially limits one or more major
life activities, including but not limited t0'_wa1king. Upon his commitment to DPSCS in December.
2018, Mr. Ro gers was re.fused a prosthetic or wheelchair and was'instead off_ered. forearm crutches
for mobility. Ultimately, DPSCS provided Mr. Rogers with a wheelchair n'earls; two months after
he was committed to DI;SCS custody. |

35. Failure to Provide and Maintain Wheelchairs and Assistan'rs. Mr. Rogers resided
in the Ha:rford County Detention Center aslhe awaited senfencing and was provided a wheelchair
in that faeili;ty. Upon arriving at MRDCC ip‘ Decemb'ef 2018, DPSCS and MRDCC denied Mr.
Rogers the ability to enter that. institution with a wheelchair and instead offered him ferearrn
crutches. On or about January 3, 2019, Mr. Rogers fell in the ShoWer facilities at MRDCC.
MRDCC does not have handicapped accommodations whatsoever. For example, MRDCC does |
not have handicapped showers, handrails, anti-slip éuards, or shower chairs for disabled prisoners,
like Mr. Regers. Consequently; MRDCC staff forced Mr. Rogere to hop on one leg in and out of

 the shower facilities on wet floors. MRDCC staff also refused to allow Mr. Rogers to bring his

forearm crutches or eny other assistive devices into the shower with him, despite the patent risk of
harm. Ultim_ately and afler several weeks of this practice, Mr. Rogers slipped and fell as he hopped
out of the shower and seriously injured his right shoulder. Mr. Rogers raised concerns to MRDCC
staff 1ﬁany times before his fall, 1eu’c those complaints were ignored..

36.  After falling, Mr. Rogers ﬁle& a formal grievance with the warden of MRDCC,
cemplaining of the lack of hendicap accessieilify, both in the shower areas and elsewhere in the
1nst1tut10n including in his assigned cell. This grievance went unanswered.

37.  Within days of this fall, DPSCS transferred Mr. Rogers from MRDCC to DRCF,
which DPSCS 1'epresented to be a fully ADA-compliant facility. At DRCEF, staff again refused to

provide Mf. Rogers with a prosthetic, but did reques;[ that a wheelchair be provided to Mr. Rogers.
[14]
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38. Shortly after his arrival at DRCF, Mr. Rogers’ forearm crutches broke in front of a
DPSCS sergeant. That sergeant contacted a lieutenant who then asked the medical department'to
provide Mr. Rogers with new erdtches. The Sergeaht also asked the medical department for an
update on the sratus of Mr. Rogers’ wheelchair. |

39. Aﬂer approximately one week—during which time Mr. Rogers had to borrow
another prisoner’s wheelchair to access food, medical services, and the lavatory, DPSCS plovrded
Mr. Rogers with a wheelchair. This wheelcha1r however, was only de51gned f0111ndoo1 use. .

‘However, DRCF’s facilities required Mr. Rogers to travel outs1de of his housing umt to access
every basic service, like food, medication, and the library.

40.  The DPSCS-provided'wheelchair routinely broke and needed maintenance. For
example, the hardware that seculed the brakes to the wheelchair came loose and rnade slowing or
stoppmg the wheelchair very dlfﬁeult Mr. Rogers could not tighten the hardware on his own,
which made travelmg in the wheelchair hazardous DRCF also failed to provide Mr. Ro gers with

ner designated to assist and push a wheelchair-bound prisoner. Mr. Rogers

advised the medical department of these concerns and the medical staff stated that they had
infornied maintenance staff. However, neither maintenance staff nor DRCF medical staff ever
" responded to this concern. Mr. Rogers ultimately had to rely on friendly maintenance workers—
' when he could find them—-to repair his wheelehair. |

41. 7 Durihg his time at DRCF, Mr. Rogers saw several old or broken wheelchairs on the
prison groonds being used by other prisoners.

42.  Importantly, Mr. Rogers does not .require a wheelchair to ambulate, but DPSCS
forced Mr. ..RAogers to remain wheelchair-bound for hia entire stay at DRCF by failing to provide

him with a prosthetic or working crutches.

(15]
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43.  Failure to Maintain Wheelchair Accessible Facilities. DPSCS institutions are not
wheelchair accessibie, despite DPSCS’ claims to the contrary. Upon his arrival at DRCF and after
DPSCS finally provided Mr. Rogers with a wheelchair, he had significant difﬁculty with even the
most basic activities of daily living because of DRCEF’s lack of handicap accessibility.

44.. On or about March 31, 2019, Mr. Rogers filed a forrﬁal grievance at DRCF,
complaining of insufficient and not_l—ADA compliant housing accommodations, shower and toilet
facilities, \ accessible common areas, recreatiopal -a(‘ﬁtivit.ies and 0pi3011unities, &ining

' éccomrhodations, and Qisiting room accommodations. Mr. Rogers ﬁoted in his grievance that these
complaints posed a continued threat to his health, safety, and welfare.

45, Spemﬁcally, Mr Rogers complained that: (a) there was no shower hose grab rails,

or adjustable shower seats in DRCF’S shower facilities; (b) the designated handlcapped toilet was
not the appropriate height; (c) the handicapped housing unit did not have enough sPace between

the beds for wheelchalr-bound prisoners to safely navigate; (d) doorways were not cut wide enough

1o safely a
rocks making wheelchair access impossible; (f) the tables in the dining aﬁd visiting TOOmS Were _ '
foo low .and not handicap accessible; (g) the handicap housing unit contained many more
wheelchair-bound prisoners than its design safely allowed (i.e. twenty—four prisoners in the i
housing unit, twenty of Wirloﬁl were cmﬁned to wheelchairs); and (h) there was only one handicap
accessible bathroom for approximately sn{ty prisoners, both handicapped and otherwise.

46.  Failureto Provide Jobs and Other Programmmg DPSCS refused to provide a _]ob
to Mr. Rogérs for his entire term of confinement, despite his being eligible and medically cleared
for same. Mr. Rogers rébeatedly requested that DRCF case managers provide him with a job so

that he could earn money, eam diminution credits, and occupy his time with substantive work like
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non-disabled prisoners at DRCF. Instead, Mr. Rogers was forced to sit idle .each day for severai

months, while his non-disabled peers enjoyed the benefits of prisoner job assignments. |

- 47. | Engagement'in Retaliation and Interference. Mr. Rogers and the other prisoners '

who use wheelchairs have been subjected to unfair harassment that interferes with their equal
access to DPSCS programs services, and aet1v1t1es For instance, the ARP eoordmator at DRCF
expressly told Mr. Rogers to stop filing grievances about the facﬂlty 8 ADA noncomphance or
clse he would be punished. |

l48. Failure to Reinstate Health Insurance Upon Release. Prior to his DPSCS

commitment, Mr. Rogers had Medlcare insurance coverage for both medical and hosp1tal1zat10n

services. DPSCS cancelled Mr Rogers’ Medlcare medical coverage upon his commltment
because DPSCS hasa policy of enrolling incoming prisoners in the state Medma;d program. Upon
Mr. Rogers’ release, however, DPSCS failed to ensure that his Medicare medical coverage was

reinstated.

competitive bidding process, a private, for-profit company with which DPSCS contracts to render

medical care 'and’s-er'\'/ices at State prisons, including DRCF, MRDCC, and WCIL. This contractual

- arrangement is based on “capitated financing,” Wh_ereby the medical confractor sets up a pricing
'schet_iule that fluctuates monthly based on the average headcount of all prisoners committed to
DPSCS. Undef this cepiteted financing scheme, the contractor bears the full risk that health care
costs may exceed the per prisoner price dictated by the pricing schedule in the contract. The
medical contractor using the capitated system receives a fixed amount of money per prisoner, and
its profit increases as the cost of cere it provides to the priéonefs decreases, regardless of how much

or. how little care is provided to the prisoners.
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50. DPSCS promulgates standard opera‘;ing procedures for the provision of health care
within its p;isoris, including thosé prisons, like DRCF, MRDCC, and WCI, where health care
services are rendered by private contractors. The private contractors have their own procedures,
but must also follow DPSCS” procedures. - |

51. The warden at a,ﬁy DPSCS prison ié the highest ranking DPSCS official at the
facility. The warden has aﬁithority over all staff, including medical personnel. Even where there
is a private medical confracfor, the warden remains ultimately responsible for the operation of the
facility, inciuding health care treatment and secﬁrity. DPSCS determines | the medical
accommodations prisoﬁe'rs may receive, and medical staff have no authority to override DPSCS
criteria.

52. Importan-tly here, DPSCS requires its private medical contractors to screen all
incoming prisoners for Medicaid eligibility and to apply for Medicaid benefits where available.
DPSCS incentivizes its private medical contractors by 'offering them a percentage of any Medicaid

reimbursements for medical care while committed to DPSCS custody.

53. DPSCS, through its agent and private medical contractor, determined that M.
Rogers was Medicaid-eligible upon his commitment to DPSCS confinement. DPSCS enrolled Mr.
Rogers in the Medicaid program to ensure that DPSCS and/or its private medical contractor was
reiﬁbﬁxéed for any medical services rendered to Mr. Rogers during hus term of confinement. This
enrollment occurred withouf Mr Rogers® knowledge or consent. This enrollment can.celed' Mr.
Rogers’ Medicare eligibility and caUse.d Medicare to discontinue his medical coverage. Upon his
release, DPSCS failed to ensure that Mr. Ro gers’ Medicare coverage was r¢insta£ed, and also failed
to refer Mr. -Ro gerstoa regionél social work supervisor for assistance with reinstating the Medicare

coverage.
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54,  DPSCS’s failures compounded Mr. Rogers® already serious medical issues in
several meaningful ways. First, Mr Rogers was left without any health inéurance upon 1'elease._‘
Second, Mr. Ro gers could not seek médical attgntion for his severely injured right shoulder, which
he sustained when he fell in the MRDCC shower. Not only did DPSCS fail to provide any
meaningful medical care to Mr: Rogers for this injury during his confinement, iaut DP‘iSCS also
ensured that Mr. Rogerls could iiot seek medical care upon his release wi_tilout paying for same out
of his own pocket. |

55. ‘Mr. Rogers repeatedly askeci DPSCS for aséistance iwith this iss1ié, but was denied
each timei " In fact, Mr. Rogers brought this issue to the attention of his case manager, social
worker, and DRCF medical staff prior to his release, but each refused to provide any assistance.

56 : Mi:. Rogers ultimately puri:hased private health insurance, at a cost olf $170.00 per
month, because being withi)ut health coverage is not an option for Mr. Rogérs.

James Jardina |

57. James Jardina was incarcerated in DPSCS from approximately 2015 through 2019,

uritil his mysterious release in June 2019. On information and belief; DPSCS released Mr. Jardina
after his repeated grievances and complaints concerning DPSCS and DRCF’s failure to i)roperly _
accommodate his disability. As a result of médical complications, Mr, Jardina is confined to a
wheelchair. He relies on an‘iieostoniy bag to relieve himself and requires ongoing medical care
for his conditions. His mobility issues substantially limit several major life éctivities, including
but not limited to walking and caring for himself, Mr. J. ardina’s disabilities are clearly documented
in his medical and administrative records maintained by DPSCS. DPSCS has full knowiedgg that‘
Mr. Jardina is disabled and requires accommodations. |

58 Failure to Maintain Wheelchair Accessible Facilities. Mr. Jardina resided in at

least two DPSCS facilities, WCI and DRCF. Each facility has features that are inaccessible to
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wheelchair users. WCI is almost entirely inaccessible to a wheelchair-bound individual. DRCF,
as described herein, is similarly inaccessible.

59. Mr. Jardina ﬁled numerous grievances With the wardens of WCI_ and DRCF, and
sént additional complaints to DPSCS concerning the inaccessibility of WCI and DRCF.

60.  For example, on or about May 30, 2017, Mr. J a_rdina filed a formal gricvance with
DRCEF’s former wardén, Casey Campbell, complaining that.DRCF failed to accommodate his
needs by: (a) maintaining a noncompliant grading on its Walkways maidng it difﬁbult to navigate
in his thelchair; (b) c;on'structing hallwéys that are too narrovf; (c) failing to install grab bars or
hand rails in his bunk; (d) maintaining noﬁcompliant bathroom and shower facilities; (¢) refusing
him access to cése management services and other programming; (f) refusing him access to work
releasé jobs; and (g) refusing him access to “offsite” family visits for up to forty-eight hours, as
was offered to non-disabled prisoners. '

| 61. On or about May 15, 2017, forﬁer warden Campbell responded to Mr. Jardina’s
. | l ut merit. Mr. Carﬁ bell stated that D‘RCF is “well
within compliance,” that “bed rails and/or grab bars on the beds are not an ADA reqﬁirement,”
that DRCF does not exceed the ratio of prisohers to handicap bathrooms, that the DRCF showers
do not require a shower hose, that DRCF was ni-:)t obligated to place a certain size bench in thé
handicap shower, and that Mr. Jardina’s claims conceming disabled pris'oner‘s being denied jobs
was unsubstantiated.

62, _ Durihg his time at WCI and DRCF, Ml Jardina was not afforded any privacy when
using the handicapped shower stall. This stall is in the plain view of other prisoners and gua.r-ds
and there is no privacy screen.

63." = The diﬁing halls at WCI and DRCF have insufficient seatiﬁg for wheelchair users.

Prisoners with disabilities must wait, sometimes outside without cover, until a seat 1s available for
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their wheelchair. Once in;side, a wheelchair-bound prisoner cannot pull him or herself all the way
~ up to a table because the tables are not designed to accommodate whéelchairs. Prisoners with
 disabilities must wait longer to eat than able-bodied prisoners.
64. At WCIand DRCF, M. Jardina was excluded from activities on the yard. The
facilities offer only a cément sidewalk or track with a weight pit area in the middle. The walking .
track is sloped and difficult for a wheelchair-bound prisoner to éafely navigate, especially with
wheelchairs that are in desperate need of maintenance. The gropnd of the.'weight pit is made of
loose materials that arer unsafe and unable to accommodate a wheelchair. The able-bodied
prisoners can enjoy basketball and other recreational activities, while the wheelchair-bound - .
priéoners are severely limited.
| 65. | - Although Mr Jardina worked in the library at DRCF he had to fast during fhe day
because DRCF does not have a handicap accessible bathroom for prisoners on the west side of the
facility Where the library sits. To use a bathroom, ‘Mz Jardina would have to push hllTlSle outside ‘
—MEMMMMW
accessible bathroom, but it is designated only for staff, and prisoners are not permitted to use that
- facility. |
66.  Failure to Provide or Maintain Wheelchairs and Assistants. Mr. Jardina is a six
foot five, two hundred eighty pound wheelchéir—bound individual who requires a wheelchair to
ambulate. During his time at WCI in 2015, DPSCS refused to provide M. Jardina with his own
wheelcﬁair, deépite several available wheelchairs at the facility. In May 2015, WCI medical staff
ordered that Mr. Jardina be provided with a wheelchair, but failed to personalize a wheelchair for
him. Because of Mt. Jardina’s size, he requires modiﬁcationé to a standard issue wheelchair to
ensure his safety. Conseciuently, the wheelchair provided to Mr. Jardina was too small,

uncomfortable, and was in need of several modifications to properly roll.
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67.  WCI staff assigned an untrained prisoner as Mr. Jardina’s wheelchair attendant.
Because Mr. Jardina’s attendant was not trained, he pushed Mr. Jardina outside in the rain from
his housing unit to the medication area. During that excursion, the right front wheel broke off of
Mr. Jardina’s wheelchair as it went over cracks and uneven pavement on the walkway. The

~ attendant lost his footing, and Mr. Jardina \z;las thro% from his wheelchair ‘and landed on the
ground. Mr. Jardina hit his head on the concrete ﬁnd lost consciousness. e also injured his Back,
‘neck,- left hand, and left wrist.

68 Mr. Jardina filed a griévance with thé WCI warden, and 1'eéeived aresponse statiﬁg
that the -cracked and uneven pavement did‘not cause the injury. Instead, WCI attributed this
incident to “normal wear and téarlof the wheelchair.” Yet WCI delayed in repairing Mr. J érdina’ $
wheelchair. WCI also failed to pérsonalize or assign a-wheelchair to Mr. Jardina that could be
tailored to his individual needs. WCI further failed to train prisbner attendants or to modify its
medication administra_tion rouﬁne 'such that wheelchair-bound prisoners,‘ like Mr. Jardina, did not

_ havelonavigate the clementscspecially with untrained wheelchair attendants—simply toobtain
| ' their medication.

69. Whén he arrived at DRCF, Mr. Jardina continued to experience difficulties in
having his Wheelchair repaired, having replacement parts ordered, and_ navigating the DRCF
compound in the same way as his non-disabled counterparts.

| 70. Engaging in Retaliation or Interference. Mr. Jardina has filed numerous grievances
in an effort to improve his conditions of conﬁnément, and as a result has been repeatedly threatened
by DI;SCS staff. While at WCI, DP S.CS. staff would routinely deni grate M, Jardina and threaten
to transfer him to an even less ADA compliant facility if he continued his c.tsmplaints. . This practice
continued at DRCF, with DRCF staff threatening Mr. J ardina almost on a daily basis because he

assisted many other disabled prisoners Wiﬂl their grievances. Both facilities also routinely delayed
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providing Mr. J a‘rdina‘ with the necessary medicel equipment he required to use his ileostomy bag.
The stress of haﬁing- a disability while incarcerated caused Mr J ardina tremendous anxiety,
embarrassment, and humiliation, and eaused Mr. Jardina to go without necessary and essential
medical and physical accommodations.

1. Desplte his numerous grievances about objectively verifiable and meritorious
matters WCI DRCF, and DPSCS have dismissed each of Mr Jardina’s grievances as lackmg )
merit. This practice: demonstrates DPSCS’s willful ignorance of patently obvious issues in its
facﬂ_itiesl' Further eonﬁrﬁation of DPSCS’S fetaliatory treatment exists in its response to Mr.
Rogers’ grievance, which raised the identical concerns about DRCEF’s noncompliant facilities es
Mr. J ardine raised in his myriad grievances. Warden Acuff confirmed that many facilities at
DRCEF are not ADA compliant. Speeiﬁcally, Warden Acuff identified the following ﬁoncompliant
features at DRCF: the bathrooms, showers, 1ack of grab bars and hand rails, bathroom to prlsoner
ratio, weight p1t access resurfacing complalnts table heights, and door sizes. Iromeally though

Warden Aouﬁ’ issued her response after both Messrs Rogers and Jardina were released from

DPSCS custody. - To date, DPSCS has not modified a.ny of the identified noneomphant features at .
DRCF.

Larry Coleman

72, Larry Coleman has been incarcerated at DRCF since December 2018, M.
Coleman requires a wheelchair to ambulate after a spinal co_rd injury _m 1990. His mobility issues
.substantially 'l-imit'rseveral major life activities, includjmgI but ﬁot limited to walking and caring for

: himseif’. Mr. Colemeil’s disabilities are clearly decﬁmeeted in his medical and administrative :
reeordé maintained by DPSCS. DPSCS hae full knowledge that Mr. Coleman is disabled and

requires accommodations.

(23]



Case 1:19-cv-03090-JKB Document 2 Filed 10/23/19 Page 24 of 50

73.  Failure to Provide or Maintain Wheelchairs and Assistants. DPSCS transferred

_ Mr. Coleman from WCI to DRCF in December 20‘18. At WCI, Mr. Coleman had a wheelchair

that his family previded to him. Upon his transfer, DRCF refused to permit Mr. Coleman to use

- his own wheelchair at the facility. Instead, DRCF told Mr. Colefnan that he would have to use a

wheelchair ‘provided to him by DRCF. Mr. Coleman advised DRCF.staff that .his. personal
wheelc:h‘air was already ﬁﬁed to him to accommodate his specif;w needs. DRCF ignored fhis fact
and provided M. Coleman witﬁ a wheelchair designed only for indeor use. This wﬁeelchair was
eoo smail for Mr. Coleman, Was not fitted te I\/Il Cole_man, was in poor condition, and wés net
designed fo1 outside use. Mr. Colemaﬁ must travel outside of his housing unit to access every
basic service, like food, medication, and the library. DRCF nevertheless told Mr. Coleman that

this was hlS only optlon Consequently, Mr. Coleman has been confined to a wheelchair that

-cannot accommodate hIS needs since his arrival at DRCF and remains in that ehalr to date. Mr '

Coleman’s wheelchair is in shoddy condition and routinely breaks, but DRCF fails to repair or

replace the wheelchair.

74. DRCF also refﬁsed. to provide Mr. Coleman with a “pusher” to essist him in
navigating around the large DRCF facility. '

75.  Failure fo Maintain Whee;’chair Accessible Facilities. Mr. Coleman adopts and
incorporates the previous paragraphs as if fully stated herein.

76.  DPSCS insﬁtutions are not wheelchair accessible, despite DPSCS’ claims torthe
contrary. Upon his arrival at DRCF Mr. Coleman had significant dlfﬁculty with even the most
basic activities of daily living because of DRCI’s lack of handicap aecess1b111ty

77.  Mr. Coleman has also filed formal grievances with DRCF advising of that facility’s
noncompliance, and also advising DRCF and DPSCS administrators that he has fallen in the

shower. To date, neither DRCF nor DPSCS have adequately respend_ed to these grievances, -
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instead telling Mr. Coleman that his comialaints are unfounded because DRCF is an ADA—
compliant facility. |

78.  Failure to Provide Jobs and Other Programming. Mr. Coleman arrived at DRCF
in December 2018, and was medically cleared for a job on January 12, 2019. However, DRCF
refused to provide a job to Mr. Coleman until April 23, 2019. During these months without ajob,”
Mr. Colei_nan lost diminution credits that he should have earned based on his classification status
and securify level. It was not until Mr. Coleman submitted a formal grievance to DRCF that he .
was assigned a job.

79.  Engagement in Retaliation and Interference. Mr. Colemén and the other prisoners
who use wheelchairs have been subjected to unfair haraésment that interferes with their equal
access to DPSCS programs-, services, and activities. For instance, medical and case management _
staff at DRCF have repeatedly told Mr. Coleman that he will be transferred back to a wesfern
Maryland prison if he continues to complain about DRCF’s ADA nonconipliance.

Vincent Berry

80.  Mr. Berry has been incarcerated at DRCF since approximately 2016. Mr. Berry is
a paraplegic prisoner \;«ho is confined to a wheelchair. He has no use of his legs and requires a
wheelchair to ambulate. His mobility issues substantiélly limit several méjbr life activities,
including but not limited to walking and caring for himself. Mr. Berry’s disabilities are well
documented in his medical and administrative records maintained by DPSCS. DPSCS has full
knowledge that Mr. Berry is di'sable& and requires accommodations.
| Q1. Failure to Maintain Wheelchair Accessible Facilifies. As previously stated
regérding Messrs. Rogers and Jardina, DRCF is ﬁot an ADA compliant facility. Mr. Berry |

experiences the same difficulties and exclusions as previously described.
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82, M. Berry has also filed formal grievances witﬁ DRCF_ advising of that facility’s
noncompliance, and also advising DRCF and DPSCS. administrators thaf he has sustained several
injuries after falling in the shower. To date, _neither DRCF nor DPSCS have adequately responded
to these grievances, instead telling Mr. Berry ‘that his complaints are unfounded bécause DRCF is
an ADA compliant facility.

83.  Mr. Berry also suffers from DRCF’s refusal to provide him with necessary medical
equipment. For example, Mr. Beﬁy requifes routine replacement medicai supplies, like single
catheters, gloves, énd undeﬁaads, but Di{CF fails to provide him with the necéssar.yrprovié‘ions.‘
This leaves Mr. Berry Without the ability to properly or safely tend to his medical ﬁeeds in a
sanitary manner and causes Mr. Berry tremendous humiliation and embarrassment. Mr. Berry also
yequires periodic maintenance to his wheelchair, bpt DRCE refuses to make those
‘accommodations. DRCF’s failures in thése areas leaves Mr. Berry at a significant disadvantage
as cornpareci to his non-disabled peers.

84. - Mr. Berry must instead rely on his family to call the wheelchair manufacturer and

reqﬁest that it visits DRCF and repairs Mr. Berry’s wheelchair, The only time that DRCF assisted
Mr. Berry in contacting the wheelchair manufacturer, that company billed Mr. Berry for the repair
costs. |

85."  Failure to Provide Jobs and Other Programniing. Mr. Berry arrived at DRCF in
2016 and wé.s medically cleared for a. j(;b assignment shortly thereafter. However, DRCF has

refused to_provide"a job to Mr. Berry since his initial commitment. This has, and continues to

disadvantage Mr. Berry because he cannot earn money or diminution credits, and he is instead -

forced to sit idle all day. Mr. Berry is thus treated differently than his non-disabled counterparts

solely because of his disability.
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Prisoners Witthon-Mobilit—y Impairments

John Fishback
86. Work Release and Employment at DRCF. Mr. Fishback is currently incarcerated
| at DRCF, but hés spent significant time in DPSCS‘l institutions since 2002. Mr. Fishback suffers
from bipolar disorder, which was diagnosed .at approximately age eleven.. DPSCS, through its
private ﬁedicd contractor, has prescribed psychotropic medications to Mr. Fishback for this
condition. In approximately 2004, DPSCS, fhrough its agents, volunteered Mr. Fishback for an
eﬁperimental shoulder replacement surgery. This procedﬁre left Mrl. Fishback disabled and with a
chronic pain condition in hi;s left shoulder. For this chronic condition, DPSCS, throﬁgh its agents,
has prescribed non-opioid pain medication (Tramadol) to Mr. Fishback for more thaﬁ ten yéars.
Without this medication, Mr. Fishback is in constanf and intractable pain. |

87. Throﬁghout his time in DPSCS custody, Mr. Fishback has taken his Tramadol as
prescribed and without issue. Indeed, he has relied on this medication to relieve his chronic pain

condition and to provide him with a basic quality of life.

88. In May 2019, DPSCS granted Mr. Fishback parole in December 2019 provided
that he met certdin condmons Mr. Fishback is also ehglble for the Home Detention Unit (“IHDU”)
as of October 2019.

- 80.  In order for Mr. Fishback to quélify for HDU and for transitional housing—which
he ilas alfeady secufed_—upon his release, he must work so that he can‘save enough mbney to pay
for these tfansitioﬁal facilities. However, since arriving at DRCF in2019, DPSCS and DRCF have
refused to provide Mr. Fishback with a job.

90.  Moreover, upon his transfer to DRCF, Mr. Fishback’s classiﬁceﬁ:ion Istatus and
secﬁrity level was reduced to pre-release—a status that entitles him to work release and other

privileges.
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91. Although DPSCS prisoners can work in the institutions during their incarceration,
that emponment only pays $0.90 to $2.75 per day. By contrast, work release employment pays
priséners regular wages. Maryland’s current minimum wage is $10.10 per hour. |

92.  As a pre-release 'pris.o:ner, Mr. Fishback is entitled fo work reléase programs,
. provided that he is me(iically cleared by DPSCS and its agents. However, since his arrival at
DRCF, DPSCS éﬁd its agents have systematically denied Mr. Fishback any opportunity to engage
in HDUV or work release programming. DI;SCS and its agents idéntify Mr. Fishback’s Tramadol
preScrriptilorll as fhe sole reason for his inability to ‘wbrk. According to DPSC_S’S agents and medi‘cal
personnel, Mr Fishback’s status asr a chronic pain patient with a valid prescription issued by
DPSCS precludes him from being able to participate in work release programs.

93.  Worse yet, DRCF has refused to offér Mr. Fishback any-job at all since his arrival
a;t that facility. Instead, Mr. Fishback must sit idle all day. Helis not able to cam even the nominal

daily wage available to his non-disabled peers.

04.  Mr. Fishback has filed formal grievances about this issue and discussed the matter
| with his case maﬁager at DRCF. In response, DRCF advised Mr. Fishback that DPSCS policy
prohibits him from participating in work release because he takes Tramﬁdol. According to DPSCS
and DRCF, Mr. Fishbac_k can only obtain the requisite medical clearance for work release if he
stops taking Tramadol. | |

95. In respoﬁse, and seeing that DPSCS and DRCF.expli_citIy conditioned his ability to
work on. discontinuing Tramadol, Mr. Fishback reluctantly stopped taking his Tramadol |
prescription.. He consulted with DRCF medical staff and advised them that he was ohly choosing
this route because of the ultimatum placed on his work release.

96.  Mr. Fishback then discontinued his Tramadol prescription over a two week period.

Mr. Fishback endured this painful and psychologically disturbing process alone and without
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assistance from DPSCS or DRCF. In fact, DPSCS and DRCF do not offer programming or -

services for prisoners who are discontinuing prescription pain medications. Mr. Fishback endured

hotrible withdrawal _'symptoms‘ as he tapered off of hie Traniadol. He also suffered serious
psychological side effects from this process. Mr. Fishback asked his case manager for addiction
eounseling or any assistance to soften the effects of this process, but no such services are available
at .DRCF; and if they are, they were het made a;/ailable to Mr. Fishback.

97. DRCF and DPSCS, through Vits agents, assured Mr. Fishback that once he

discontinued the Tramadol, he would be eligible for work release. Mr. Fishback felt trapped,

coerced, and thought that this was the only way to obtain work release opportunities. Once he
discontinued the Tramadol, Mr. Fishback was in excruciating pain and unable to perform many
basic activities of daily living.

98. HoWever, Mr. Fishback has not been provided with work Vrelease opportunities even

after he discontinued thel Tramadol. .I-n fac;t, DPSCS has advised Mr. Fishback that it relﬁe{fed. '

work as a condition of his parole. Upon learning that work release would never be made available

to him exfen though he is eligible for same, Mr. Fishback resumed his Tramadol prescription.

99. ' MoreoVer, DRCF still refuses to assign Mr. Fishback any work whatsoever, even
within the facility. Consequently, Mr.‘ Fishback is at a significant disadvantage, espeeially when
compared with his non-disabled peers-, in that he cannot earn money, cannot work, and cannot
access programs and services for whieh he is otherwise eligible.

100, In order for Mr. F1shback to satlsﬁ( the terms of his release from DPSCS
1ncarcerat10n he must find transmonal housmg that will accept him upon “his release. Wlthout
this, Mr. Fishback cannot satisfy the terms of his release and risks remaining in prison for the

" remainder of his sentence.
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101. On July 10, 2019, Mr. Fishback obtained preliminary approval from The Way

Homes, a faith-based transitional housing facility in Pasadena, Maryland. This facility sent a letter
to Mr. Fishback’s case manager at DRCF advising that Mr. Fishback was approved fdr the program

and that he would be expected to pay a down payment of $350.00 before moving in. Thereafter,
M. Fishback must pay this facility $175.00 per week as rent. |

102. Because DPSCS and DRCF are precluding Mr. lFishback from working—both at
DRCF and on a work release program-—Mr, Fishback cannot earn the money he needs to pay lfor
his transitional housing and risks bei-nllgr unable to satisf)} thé terms of his release. Consequenﬂy :
Mr. Fishbaék 1s disadvantaged, as compared to his non-disabled peers, solely because of his
disability. |

Eric Andre Young

103.  Mr. Young is currently incarcerated at DRCF. Mr. Young is an asthmatic and was

diagnosed with that condition as a child. Upon his arrival at DRCF in 2019, Mr. Yoﬁng was

classified as being eligible for outside work detail and work release programs. DPSCS and its
agents performed‘the requisite medical ciearance év.aluation to authorize Mr. Young’s inclusionin
these programs and conﬁrﬁled, intér alia, that Mr. Young coul.dA lift more than fifty pounds.
However, DPSCS and its agents nevertheless deemed Mr. Youﬁg ineligible for outside detail
and/or work release because of his asthma diagﬁosis.

104. Mr. Young sought-reconsideration of this decision with his case manager at DRCF.
However, the-ca'se manager advised Mr Young that it is the policy of DRCF and DPSCS to
prohibit prisbners with asthma, like Mr. Young,. from ou‘fside work detail and/or work release
programs. -

105. Mr. Young filed a formal grievance with DRCF, but DRCF has not responded to

that grievance.
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106. Because DPSCS and DRCF are precluding Mr. Young from assignments for which

he is eligible solely because | of his asthma diagnosis, Mr. Young cannot access the same
opportunities, services, and programs as his non-disabled peers.
The DRCF Facility
107. DRCEF is a.minimum security correctional facility located in Jessup, Maryland and
is under the control of DPSCS and DOC. The facility was opened in 2013 and houses more than
500 male prisoners at any time. Defendants allege that the DRCF is an ADA-comphant facility
| with the ability to house Wheelchmr—bound individuals and 1nd1v1duals with other disabilities.
108. DRCEF serves as a transitional facility for prisoners preparing for release. Many of
the prisoners housed at DRCF ﬁr’e assigned to outside .woﬂ( details and have other job assignments
~and programming opportunities to aid in their transition. Some of these assignments are required
as terms of the prisoners’ parole.
109. In conjunction with its work release program, DRCF offers resuﬁlé workshops,

vocational training, and other programs that allow prisoners to receive diminution credits. Each

diminution credit correlates to a one day reduction in a prisoner’s sentence. A prisoner may earn
five industrial credits each month rc:iuring wlﬁch he satisfactorily completes work assignments.
Additionally, ﬁ prisoner may earn up to ten cre(_iits each month in which he shows satisfactory
progress in special work projects or programs selected by the Commissioner and approved by the
Secretary of DPSCS. Work assignments also provide valuable vocational training for re-entry.
110. DRCF houses numerous wheelchair—boﬁnd individu_als_. Approximately twenty-
four (24) wheelchair-bound prisoners resider in Housing Unit 1-C (the “Housing Unit”)—an
alleged'ly_-ADA—compliant housing unit within DRCF. As such, DRCF is required to make
reasonable accommodations to allow wheelchair-bound prisoners equal access to its facilities,

programs, services, and activities.
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111.  Additionally, DRCF is obligated to comply with the 2010 Standards fer Titles 1T
and III Facilities: 2004 ADAAG (“ADA Standa.rds’_’), published by the Department of Justice.
The ADA standards set forth specific building requirements, such as the maximum allowable slope
for wheelchair-access ramps and the required safety features in ‘DRCF’S handieap-accessible
bathrooms. The 2010 stendard for State and local governments consists of Title II regulations at
28 C.F.R §35.151 and the 2001 ADAAG at 36 C.F.R. § 1191, appendices B and D. |

112. _DR'CF’S. facilities fail to meet fhe standards required by the ADA 28 CFR §
35. ‘151 Specifically, Df{CF' fails to provide an adequate number of accessible mobilitj/ cells
pursuant to (§ 35.151(k)). Further, DRCF fails to eomply with ADA Standards. by failing to
provide passing spaces in its hallways (§ 403.5.3), wheelehmr—accesmble shower and bathroom
facilities (§§ 603-10, 903), grab bars in appropriate Ioeations (§ 609), adequate wheelchair-
accessible ramps througﬁout the facility (§ 405), and other features in the cells and housing units
(§ 807). |

113. DRCF also fails to provide the requisite ratio of shower and bathroom facilities to

its disabled prisoner populatien, as required by Md. Code Regs. 12.02.03.06 (4) and (6).
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CLAIMS FOR RELIEF
COUNTI
- (42 U.S.C. §§ 12101-12165, 12202 12213—Discrimination Against P[aintiffs
Because of Actual or Perceived Disabilities in Violation of the
American With Disabilities Act)
(Against All Defendants)

The previoqs paragraphs are incorporated as if fully set forth herein.

114. Copgress enacted the ADA “to provide a clear and comprehensive national mandate
for the elimination of discrimination against individuals with disabilities.” 42 US.C. §
12101(b)(1). Title Il of the ADA provides thét “no qugliﬁed individual with a disabiﬂty shall, by
reason of such disaBi_lity, be excluded from participation in or be denied the benefits of the services,
prdgrams, or activities of a public entity, or be subjected to discrimination by any such entity.” 42
U.S.C. § 12132,

115. Public entities may not “[dleny a qualified individual with a disability the

opportunity to participate in or benefit from the aid, benefit, or service” they provide, nor may they

afford such individuals “an opportunity-to participate in or bepeﬁt from the aid, benefit, or service
that- is not equal to that affordéd‘ others.” 28 C.F.R. § 35.130(b){(1)(i)-(if). Further, public entities
may not provide a qualified individual with an “aid, benefit, or service that is not as effective in
affording eciual opportunity” to gain a result or benefit and from “limit{ing] a qualified individual
.with a disability in the enjoyment-of any right, privilege, advantz;lge, or o'pportunity enjoyed by
others receiving the aid, benefit, or service.” Id. § 35.130(b)(1)(iii); (vit).

116. The ADA prohibits public entities from imposing “eligibility criteria that screen
out or tend to screen out an individual with a disability or any claés of individuals with disabilities
from fully and equally enjoying aily service; program, or activity, unless such criteria can be shown

to be necessary for the provision of the service, program, or activity being offered.” Id. §
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35.130(b)(8). A public entity may “impose legitimate safety requirements necessary for the safe
operation of its services, programs, or activities . . . based on actual risk, not on mere speculation,
stereotypes, or generalizations about i_ndividuals with disabilities.” Id at 35.130(h). |

| 117. Public entities’ administration Qf th;:ir facilities and policies may not “have the
effect of subjecting qualified individuals with disabilities to discrimination on the basis of |
disability.” Id § 35.130(b)(3).

118. Public entitieslare rrequired to “make reasonable modiﬁcaﬁons in policies, practices,
or procedm'és when the modiﬁcé.tions are necessary to avoid'discriminatio.n on the basis of
disat;ility unless the publiq entity can demonstrate that making the modifications would
fundamentally alter the nature of the service, program, or activity.” Id. § 35.1.30(b)(7)(i). |

119. Title VI of the ADA prohibits discrimination against individualé for “oppos[ing]

any act or practice made unlawful” by the ADA. 42 U.S.C. § 12203(a). It also prohibits the

retaliation against, or the interference, coercion, or intimidation by any individual who has opposed

12203.

"~ 120. DPSCS’s administrative grievance process, work programs, educational programs,
diminution of confinement credits, and facilities are services, programs, or activities under 42
U.S.C. §12132.

121. Piaintiffs are indivlidual's with disabilities, or perceived disabilities, currently
résidihg at DRCF. Plﬁintiffs are “qualified individuals with a disability” as contémplated in Title
Il of the ADA, 42 US.C. § 12131Q2).

122. Defendants are debartments, agencies, and instrumentalities of the State of
Maryland, or representatives, agents, and employees of those entities, and are public entities as

defined in the ADA. 12 U.S.C. § 1231(1)(B).
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“123.  As prisoners committed to the Acustodsrz of DPSCSV, Plaintiffs are entitled to
7 pafticipate in and receive benefits of these lservices, programs, and activities.

124, Defendants have a pattern and practice of coercing, intimidating, threatening,
. and/or interfacing with prisoners’ exerclse or enjoyment of their ADA rights, and doing so because
prisoner have exercised or enjoyed their ADA rights or aided and encouraged others to do so.

125. Defendant uses eligibility criteria that either explicitly or tacitly screen out
prisoners with disabilities.

126. Defendant fails to maintain in operable working condition tlle. features required for
programs, services, and activities tn'be readily accessible to prisoners with disabilities.

127. Defendants have denied, and continue to refuse Plaintiffs equal access te and
beneﬁté from DPSCS’s ser\tices, ptegranls, 'nnd activities because of Plaintiffs’ .disabilities or
perceived disabilities. Defendants di,scriminate‘against Plaintiffs by failing to make reasonable
accommodations to DPSCS facilities that would allow Plaintiffs to safely eccess those facilities
‘d ; etlvitiee made available to other non-disabled
prisoners. . Defendants have unfairly denied equal access to DPSCS’s work release programs
because of Plaintiffs’ disabilities. Retaliation by Defendants’ and their agents and employees )
agalnst Plaintiffs for ﬁling grievances and complaining about DPSCS"S noncon'lpliant faeilities
also constitutes discrin'lination.against Plaintiffs because of their disabilities. .

128. Defendants’ administration ot housing assignments and security classifications has
the effect of subjecting Plaintiffs te diecri-mination on the basis of their disabilities and
substantially impairs the objectives of the prinoner housing progrenl by subjeeting Plaintiffs to
exploitation, safety haiards, and neglect. Defendants fail to house prlsoners in the most integrated

setting appropriate to their needs; places prisoners in facilities that do not offer the same
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programming as other facilities; and deprives prisoners with disabilities of visitation with family

. members by placing them in distant facilities where they would not otherwise be housed.

129. Defendants have retaliated against ’Plaintiffs by revoking or restricting their
privrileges, harassing th.em, threatening to confiscate their propérty, i)laci_n'g them in inappropriate
housing assignments based -on their se;:urity classification levels anci/or their disability-related
needs, and summarﬂ}l( réjecting their grieyances and complaints.

i30. On informgtion and belief, Defeﬁdar_lts’ _opgoing_ ADA violaftions hay;e.al_so capsed .
Plaintiffs to serve longer terms of confinement than 110n—disabled prisoners soleiy because of their
disability or perceived disability. Specifically, Deféndants’ noncompliant policies limif the jobs
available to Plaintiffs because of their disabilities, making Plaintiffs unable to earn diminution of
confinement credits in the same way as their noﬁ—disabled peers.

131,  Plaintiffs are also routinely deniéd appropriate and timely medicai care, follow up |
trgatmer_lt, and medicall supplies. Specifically, the Wheelchair Plaintiffs are not provided with

supplies or parts for their wheelchairs, ileostomy bags, and other necessary devices to

accommodate their disabilities. This practice has resulted in the Wheelchair Plaintiffs being
unable to repair their wheelchairs when necessary, or to use the bathroom in a safe and sanitary

manner, and has caused them to suffer embarrassment, humiliation, and tremendous physical and

-emotional discomfort.

132.  The Non—Wheelc?hai’r Plaintiffs have medical conditionsAth‘e .need for
prescriptioné pain medication and an asthma diagnosis—which DPSCS and DRCF uSes as excuses
to refuse them access to outside detail and/or work rclease programs. These Non-Wheelchair -
Plaintiffs have made formal complaints to DPSCS and DRCF but have been denied and/or igﬁored.
Therefore, the Non-Wheelchair Plaintiffs cannot access the same opportunities, séfvices, aild

programs as their non-disabled peers.

[36]



Case 1:19-cv-03090-JKB Document 2 Filed 10/23/19 Page 37 of 50

133. For example, for Mr. Fishback to qualify for HDU and for transitional housing
{which he has already secured a; commitment) upon his release, he must work so thaf he can save
enough money to pay for these transitional facilities. Howe;rer, since arriving at DRCF in 2019,
DPSCS and DRCF have refused to provide Mr. Fishback with an institutional job or work release
based solely on his Tramadol presqription. | |

134. -. - Mr. Fishback is a chronic pain patient with a valid prescfiption'issued by DPSCS.
According to DPSCS and DRCF, Mr. Fishback can only obtain the requisite medical clearance for
work release if he ‘stops taking Trﬁadoi. | |

135. After DRCF and DPSCS, through its agents, coerced Mr. Fishback by assuring him
that once he discontinued the Tramadol, he would be eligible for work release, he went off the
medication. He. experienced withdrawal symptoms, including excfuciating pain and waé unable
to perform many basic activities of daily living. DPSCS and DRCF do not offer programming or
services for prisoners who are discontimiing preséription’pain medications. Mr. Fishback asked

his case manager for addiction counseling or any assistance to soften the effects of this process,

but was refused treatment. -

136,  After all this and two weeks of withdrawal, DPSCS still refﬁsed to provide Mr.
Fishback with work release opportunities. Upon learning that work release would never be made
available to him even though he is eligible for same, Mr. Fishbaqk resumed his ‘Tramadol
.prescription. Mr. Young’s asthma has been s.irnilarlly used against him by DPSCS.

137.  Therefore, the Non-Wheelchair Plaintiffs are disadvantaged, as compared to their
non-disabled peers, éolely because of their disabilities.

138.  The Wheelchair Plaintiffé also have no privacy during their médiéal appointmen'ts
bédausé of Defend,ants’- noncompliance. For example, the Wheelchair Plaintiffs do not enjoy the

sarhe partition or privacy wall/curtain during their medical visits because DRCF is not designed to
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adequately ﬁccommodate wheelchairs in the medical unit. This causes thc Wheelchair Plaintiffs
to lose their medical privacy and their confidentiality in the doctor/patient relationship.

139. Similarlj, thé. Wheelchair Plaintiffs have no privacy when using the bathroom
because of Defendants® noncompliance. As previously described, DRCF lacks the proper ratio of
handicap accessible bathrooms to prisoners, causing disabled prisoners to use other bathrooms that
are not designed to acpofnmodate their needs.

140. The Wheelchair ‘A Plaintiffs also suffer from having no access to recreational
pi‘ograms and sérvices that are available to n.on—disabled prisdners. For example and on
information and belief, the weight pit at DRCF is filled with loose material that cannot
accommo‘date a wheelchair. As aresult, the Whéelchair Plaintiffs cannot access weight or exercise
equ_iinment that is made available to non-disabled pﬁsoﬁel's.

 141. Similarly, the Wheelchair Plaintiffs cannot reasonably access each part of the
DRCEF facility, rincluding the handicapped bathrooms, the medication .department, or the dining

areas because the Defendants have failed to ensure that the watkways and pavement at DRCF are

properly graded. ' Moreoﬁef, the Wheelchair Plaintiffs must travel outside and navigate the
elements when‘ mdviﬁg from their hou‘siﬁg unit to other parts of DRCF. ThlS damages the
Wheelchair Plaintiffs’ wheelchairs, and neither DRCF nor DPSCS address these ongoing needs.
As aresult, the Whéelchair Plaintiffs cannot accéss services and facilities that are made availablé
to non-disabled prisoﬁers.

14'.2.- Defendﬁnts’ refusali to make réasonable modiﬁcatioﬁs to DPSCS facilities .by
providing ADA-required safety features has subjected Plaintiffs to discrimination on the basis of
their disability. Defendants’ failure to maké reasonable rnodiﬁcaﬁons fo DPSCS’s work release
programs has excluded Plaintiffs from participating in the work release program on the basis of

Plaintiffs’ disabilities.
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143.  Plaintiffs have suffered physical injuries and are regularly exposed to dangerous
gonditions as a result of Defendants’ refusal to make reasonable modifications to DPSCS facilities.
Because of Defendants repeated and ongoing violétions, Plaintiffs must routinely place themselves
in situations that are highly likely to cause significant injuries or have already caused significant
injurigs a.s aresult of befendants’ noncompliant bathrooms, showers, cells, access raﬁlps,, and other
services and facilities. Plaintiffs have also suffered physical and emotional injuries b_ecause' of
| Defendant;’ failure to ﬁrovide addictidn counseling and drug detoxification programs.

| 144,  Plaintiffs havé éuffered damages in the form of lost .Wages, lost dimiﬁution credits,
and a lack of vocational 'training from Defendants’ failure to make reasonable modifications to
DPSCS policies.’ Plaintiffs are u11ablre to participate in DRCF’s work release program to earn

wages, nor do they receive vocational training due fo their disabilities. Plaintiffs are also not able

to participate in off-site trips because DPSCS and DRCF have repurposed the ADA-compliant

transportation vehicles to carry ammunition to and from various DPSCS firing ranges. Indeed,

way for them to leave the facility is “by release or by death.”

145. Defendants doﬁtinue to house Plaintiffs and other disabled prisoners in
noncompliant prison facilities without providing reasonable modifications to the facility by adding
the safety features required by the ADA. Accordingly, Plaintiffs and other disabled prisoners are
exposedto a sub_stantial risk of injuryfa risk that roufinely materializes into actual physical injury.

146. Defendants continue to operate its prison facilities under explicit or tacit policies

that exclude Plaintiffs and other disabled prisoners from important educational, vocational, and

other vital programs that are intended to both satisfy the minimal constitutional baseline '

concerning conditions of confinement, and to ease prisoners’ transition from incarceration and

back into the community.
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147.  For example, Defendants remove or otherwise caﬁcel Plaintiffs’ health insurance
upon their initial commitment td DPSCS. However, Defendants either do not have a policy, or
fail to follow a policy if it exists, to assist Plaintiffs in résuming their health insurance upon tﬁgir
release from inCarcération, This practice has resulted, infer alia, in Plaintiff Rogers, being unable
to obtain necessary medical care (for serious ph&sical injuries sustained during his incarceration
with DPSCS) because he cannot reactivate his private health insurance and had no assistance upon
his release from DPSCS regarding same.

148; As a result, Plaintiffs are signiﬁcanﬂ).r disadvantaged uponA their release from
in_carcération, especially as comllnare to their non-disabled peers, because Plaintiffs have a host of
medical and emotional issues with which to contend—all caused or exacerbated by Defendants’
‘ noncornplihnce.

149. ._ Defendants’ discrhninatién against Plaintiffs anti failure to comply v-vith thé ADA

will continue to put Plaintiffs at a severe disadvantage upon release and expose Plamtiffs to

Defendants make the reasbnable meodifications required by the ADA.

150. Defendants a.re- firmly aware of the myriad violations noted herein, but have failed
~ to correct theni, thus exhibiting deliberate indifferénce to the rights of Plaintiffs and those similarly
situated in DPSCS custody.

" 151.  Defendants’ pattern, practice, and deliberate indifference as described herein Has
proximateiy caused harm to individuals with disabilities in DPSCS custody, and Plaintiffs bave
sufféred, and continue to suffer from harm and violations of their ADA rights. These harms will
continue if not enjoined By this CQIlﬁ.

" 152.  Accordingly, Plaintiffs are entitlgd to compensatory damages and such othér and

further relief as demanded herein.
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COUNT IT

(29 U.S.C. § 794 Discrimination Against Plaintiffs Because of Disability
In Violation of Section 504 of the Rehabilitation Act)

(Against All Defendén_ts)

The _previoﬁs paragraphs are incorporated as if fully set forth herein.

153. Se‘ct-ion‘ 504 of the Rehabil_it_ation_ Act provides that “[n]o otherWisc qualified
individual with a disability in the United States . . . shall, solely by reason of her or his disability,
be excluded fror.n the 'participati-on in, be denied the beneﬁtg of, or be subjected to disérimination
under any program or acﬁvity receiving Federal,ﬁnancial assistance. . ..” 29 U.S.C. § 794(a).

11

154. Section 504 defines “[p|rogram or activity as” “all of the operations of a
department, agency, special purpose district, or other instrumentality of a State or of a local
government;. or the entity of such State or local government that distributes such assistance and

each such department or agéilcj (and each other State or local 'gdx}erﬁmént entity) to which the

assistance is extended, in the case of assistance to a State or local government.” Id. § 794(b)(1)(A)-

(B). The requirements of Section 504 apply “to each recipient of Federal financial assistance from
the Departmént of Justice and tb each program or éctivity receiving such assistaﬁce.” 28CFR.§
42.502. |

155. A recipient of federal funding may not “[d]eny a qualified handicapped person the
opportunity accorded éthers tol participate in the program or activity receiving Federal financial
-assistance” or “[d]eny a qualiﬁ‘ed handicapped person an eciual oppdrtﬁnify to achieve tﬁe same
benefits that others achieve in the progfam or activity receiving Federal financial assistance.” Id.
§ 42.503(5)(i)~(ii). Fﬁrther, fedefally funded programs are prohibited from denying ._“‘a qual.iﬁed
handicappéa persoﬁ an equal épp_ort'unitf to participate in the program or activity by providing ,

services to the program.” Id. § 42.503(iv).
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156. Entfities receiving federal funding must “administer programs or activities in the
most integrated settingr appropriatek to the needs of qualified handicapped persons.” Id. §
'42.503(d). The entity is prohibited from “purposely or in effect discrimin[ating] on the basis of
handicap, defeat or substantially impair accomplishment pf the objectives of the récipient‘s
program ot activity with respect to handicapped persons, or perpetuate the discrimination of
another recipient if both recipients are subject to common administrative control or are agencies

of the same State.” Id. § 42.503(B)(3).

157. Defendants employ more than 15 individuals and, by way of operating every:

Maryland state prisen, including DRCF, WCI, and MRDCC, receive federal grants and funding to
* administer these facilities. Accordingly, Defendants must foliow the mandates of Section 504.

) .1.58. " Defendants have a pattern and pracﬁce of excluding qualified individuals with
diéabilitiés, like Plaintiffs, from participating in and enjoying_ the benefits of programs, services,
or activities, solely because of their disabilities. Such pattern and 'practices constitute

discrimination against Plaintiffs.

159. Defendants, through the operation every Maryland prison, offer programs, services,
and activities to prisoners, such as an administrative grievance process, work programs, diminution
credits, education programs, vocational training, inmate housing, and counseling. Defendants’

programs, services, and activities are offered as means to help prisoners transition into society and

provide useful skills that allow newly released prisoners to be self-reliant upon release. These .

i)rogialns and activities are also essential in reduéing the potential for recidivism. -

160.  Plaintiffs, as individuals with disabilities or perceived disabilities, are individuals
speciﬁcélly coiitemplated by Section 504.

161. As prisoners committed to DPSCS custody, Plaintiffs are eligible to participate in

and receive the benefits of each of these services, programs, or activities. d § 42.540(1)(2).
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162.  As described herein, Defendants deny Plaintiffs equaﬂ access to and benefits from

- services, programs, anc‘i‘ activities because of Plaintiffs’ disabilities or perceived disabilities.

Defendants fail to equally extend DPSCS’ 'vocational training and work release programs to
Plaintiffs, causing Plaintiffs to lost the opportunity to work and earn money while incarcerated.

163. Defendants further discriminate against Plaintiffs Bécause of their disabilities or
pefceiVed disabilities when they relegaté them to jobs that provide lower pay and fewer diminution
credits based dn steteotypes about thei.r abilities as disabled individuals.

164. Defendants also discriminate against Plaintiffs because of tileir disabilities or -
percetved disabilities by failiné to provide them with the i1ecessary medical care and devices that
they require, and by refusing to properly house Plaintiffs m accommodﬁtions that are specifically
designed and equipped for disabled individuals. Retaliation by Defendants and their ageﬁts and
employees against Plaintiffs and other prisoners who éssist Plaintiffs ‘with the nﬁyriad difficulties
they face because of Defendants’ noncompliance also constitutes discrimination against Plaintiffs

because of their disability

165. Defendants also dgny Plaintiffs the ability to obtain meaningful woﬁc r.elease
assignments, deépite the Plaintiffs being clﬁssiﬁed for éame. Indeed, DPSCS’s embloyees and
agents, including its medical personnel, are complicit with Defendants’ refusals as medical staff
routinely deny Plaintiffs medical clearance to participate in programs and services for which they
 are otherwise eligible, citing Plaintiffs’ disabilities as the sole -reason for denial.l

166. Plﬁintiffs have suffered physical' injuries as a direct and proximate cause of
Defendants’ discrimination.

167. Moreover, Plaintiffs have lost the opportunity to receive wages, .diminution credits,

and vocational training and will continue to experience these losses upon release. On information
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and belief, this discrimination has and continues to cause disabled prisoners, like Plaiﬁtiffs, to
remain incarcerated for longer terms of confinement than non-disabied prisoners,

168.  Defendants have retaliated against Plaintiffs by revoking or restricting their
privileges, harassing them, threatening to confiscate their property, refusing to discuss these
ongoing issues with them, and by threatening to transfer them to even less compliant Maryland
prison facilities.

169. Defendants’ failﬁres to provide eciual access to their services, ‘beneﬁts, activities,
programé, privileges, and to provide reasonable modiﬁcations and accpmﬁodations, are policies,
regﬁlar practices, and/or customs of the Defendants.

170. Defendants’ continued failure to‘ comply with the Rehabilitation Act has caused,
‘and will continue to cause, harm té Plaintiffs. Plaintiffs will ‘coritinue to be harmed unless and
until Defendants are ordered by this Court ‘to. make modiﬁcatic;ns to their policies, practices,
procedu.rers, and facilities pui'sﬁanf tb Section 504, o

171. Deféndants’ pattern, practice, and deliberate indifference as described herein has

proximately caused harm to individuals with disabilities in DPSCS custody, and Plaintiffs have
suffered, and continue to suffer from harm and violations of their rights under the Rehabilitation

Act. These harms will continue if not enj oined by this Court.

172.  Accordingly, Plaintiffs are entitled to compensatory damages and such other and

further relief as demanded herein.
COUNT III

(42 U.S.C. § 1983 — Subj éctin.g Plaintiffs to S_eriolis Harm and a Substantial
Risk of Serious Harm in Violation of the Eighth Amendment)

(Defendants Green, Moyer, Hill, Corcoran, Acuff, Campbell, Graham, and Scruggs)

- The previous paragraphs are incorporated as if fully stated herein.
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173.  The Eighth Amendment to the United States Constitution, which is incorporated
against the states by the Fourt;aeﬁth Amendment, provides: “Excessivg bail shall not be required,
nor excessive fines iﬁlposed, nor cruel and unusual punishments inflicted.”

174.  Plaintiffs Bring suit pursuént to 42 U.S.C.- .§ 1983 to seek redress.for Defendants’
infliction of cruel and unusual punishments. Défendants fail to make r-easonable accommodations
to their policies and procedures or to provide Plaintiffs auxiliary aids or services to allow Plaintifts
to safely navigate DPSCS facﬂities,- and to access the jobs, p;ogramming, and services available
to other non-disabled prisoners..

175. Defendants als?» refuse to consider Plaintiffs’ disabilities in housing, work,
recreation, programming, and other areas all of -which s‘everely limit, if not ba-r entirely, Plaintiffs
from par't_icipat-ing in activities ;)f daily living tHat are available to their non-disabled peers.
Defendants refuse to make reasonable accommodations despite Plaintiffs’ multiplé written
requests and grievances. |

176.  Defendants are aware of the harms and risks created by their policies and/or the

way théir policies are implemented, and have refused to make 1'casonabie accommodations to
DPSCS facilities or policies. |

| 177. Defendants were personaily invoived in the alleged constitutional a.ﬁd statutory

violations in that each of them: (a) directly participated in the infraction; (b) failed to remedy the

wrong after learning of the violation through written complaints an& grievances; (c) created a

| policy or custom under which unconsﬁtutional and vnlawful practices occurred; (d) allowed such
a policy or custom to contipue; (e) ignored the longstanding pattern of ADA. noncompliance; and
(f) was deliberéte.l-y indifferent in both their own condﬁct and in managing their subordinates,

" which indifference caused the constitutional violations described herein.
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178. Plaintiffs have sustained, and continue to suffer serious and unreasonable risks of
harm by thé conduct of the Defendgnts, ingl.uding but not limited to, physical injury, humiliation,
dis;uption-of their relationships with their loved ones, severe anxiety and erﬁoti(‘)nal distress,
extended terms of conﬁnement because théy are unabig to earn diminution credits as they should,
financial hardshipis, and other ongoing failures as described herein.

179. Plaintiff.’;‘ have beén harmed by the conduct of Defendants and are each entitled to
compensatory and punitive damages.

COUNT IV

(42 U.S.C. § 1983 — Constitutional Denial of Due Process in Failing to Train and/or
Supervise) '

(Defendants Green, Moyer, Hill, Corcoran, Acuff, Campbell, Graham, and Scruggs)
- The previous paragraphs are incorporated as if fully set forth herein.
180. As the Plaintiffs werc persons in the custody of Defendants Green, Moyer, Hill,

Corcoran, Acuff, Campbell, Graham, and Scruggs, a special relationship existed between these -

the P_lajntiffs.

1.8'1. Defendaﬁts Green, Moyer, Hill, and Corcoran are policymakers for DPSCS and in
that capacity establish policies, procedures, custoﬁs, and/or pl'acticeé for DPSCS and DOC
regarding the housing and conditions of confinement of prisoners and the conduct of its staff.
Defendénts Acuff, Campbell, Graham, and Scruggs are responsible for impiementing DPSCS
policies and regulations at their particular pfison facilities, and- for supervising DPSCS staff
therein. -

182.. : Defendants Gfeen, Moyer, Hill, Corcorar, ,Acuff, Campbell, Graham, and Scruggs
developed émd maintained polifzies, procedures, customs, and/or practices regarding the treatfnent

of prisoners with disabilities that exhibit a deliberate indifference to the constitutional rights of
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such prisoners, as thesg‘Defendants knew that such policies routinely deprived _the Plaintiffs, and
those similarly situated, of their constitutional rights. |

183. Défendants Green, Moyer,rHill, Corcoran, Acuff, Campbell, Graham, and Scruggs
féiled tﬁ properly _.train and supervise DPSCS staff with respect to reasonable accommodations for
disabled prisoners, the legal requirements for physical and auxiliéry acéommodatioﬁs for such
disabllled pr_isoners, and properly re"spbnding té disabled prisoners’ complaints about the
inadequacy, or like here, the complgte {absence of such accommodations.

-184. Defendants Green, Mdj{er, Hill, Corcoran, Acuff, Campbell, Graham, and Scruggs
were delibar_ately indifferent in failing to provide the requisite training and supervisién to DPSCS
staff, or the requisite protection and assistance to the Plaintiifs.

185.. Defendant Green, Moyer, Hill, Corgoran, Acuff, Campbell, Graham, and Scruggs’
failures caused harmto the Plaintiffs, as described herein.

COUNT V
(Violations of Articles 16 and 25 of the Maryland Declaration of Rights)

(Against All Defendants)
The previous paragraphs are incorporated as if fully set forth herein.

186. At all relevant times, each Defendant was acting under the col;)f of state law as
depaﬁménts, ofﬁﬁers, and employees of the State of Maryland, and their acts-andlor omissions
were conducted §vithin the scope of their official duties or emploment. |

187.  As dgscribed herein, Defendants’ acts and omissions deprived the Plaintiffs of their -
rigﬁts under the Maryland De'claration of Rights, Articles 16 and 25, to be f_reé from cruel and
unusuai punishment.

188.  The acts and omissions described herein caused injuries to the Plaintiffs.
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189. At all relevant times, Defendants were acting pursuant to DPSCS custom, policy,
authority, décision, ordinance, regulation, widespread habit, usage, or practice. in their actions
toward the Plaintiffs. _

190. As a_dirgct and'proximate result of Defendants’ conduct, as described hefein, the
Plaintiffs have suffered actual physical and emotional iﬁjuries, and othér damages and 1st§s, some
of which may be continuing in nafure, therebf entitling Plaintiffs to compensatory and special
c_iarnages.

191. Plaintiffs are therefore enﬁtled fo mdney damages to compensate them for their
injuries and for the violation and deprivation of their rights under the Maryland Declafation of

Rights.

WHEREFORE, Plaintiffs respectfully request that this Honorable Court grants the
following relief as to Counts I through V:

A. Enjoin Defendants from denying Plaintiffs equal and effective access to the

gnevaﬁce process, library, work pro
facilities, medical facilities, and to safe housiné;; |
B. Enjoin Defendants from denying the Plaintiffs proper housing' accommodations
that. can adequately accommodate their disability;
C. | Enjoin Defendants from retéliating ‘against Plaintiffs for engdging rin protected
‘ aétivit& under the Americans with Disabilities Act and/or Rehabilitation Act; |
D. Enjoin Defendants to award Plaintiffs diminution credits toward their releése in an
amount commelnsurate‘w;lth Plaintiffs’ lost opportunities to eam such credits thrpugh work,
educational, or training programs as a result of Defendants’ discriminatory actions;
E. Enjoiﬁ Defendants from transferring prisoners with disabilities to ADA

noncompliant prison facilities or institutions;
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F. Award compensatory damages to each Piaintiff;
G. . Award punitive damages in an amount to be determined at trial;
H. Award Plaintiffs, plirsuaﬁt to 42 U.S.C._§ 1988, their cpsts, expert witness fees, and
attameys’ feea in this action; and
1. . Grantany and all additional relief that Plaintiffs’ causes require.

COUNT VI

(Negligence)
(Plaintiff Karl Rogers against Defendants DPSCS and Scruggs)‘

Plaintiff Rogers incorporates the previous paragraphs as 1f fully set forth herein.

192. Defendants DPSCS and Scruggs owed a duty to Mr. Rogers arising out of their
special relationship with him to protect him against unreasonable risk of physical harm.

193. Defendants DPSCS and Scruggs knew that MRDCC was not ADA-compliant
because it ald not have handicapped showers, handrails, anti-slip guards, or shower chairs for

disabled prisoners, like Mr, Rogers. In sum, Defendants DPSCS and Scruggs knew that prisoners, |

like Mr. Rogers, faced an unreasonable risk of physical harm.

194. Defendaats DPSCS and Scruggs breached this duty by ignoring MRDCC’s ADA
noncompliance, and by allowing MRDCC staff to force Mr. Rogers to hop on one leg .in and out
of the shower facilities on Wet floors, and to prohibit Mr. Rogers to bring his forearm crutches or
any other assistive devicas into the shower with him. Even if Defendants DPSCS and Scruggs did
not intentionally ignQre these practices and this behavior, they nevertheless breached the duty
owed to Mr. Rogers by failing to intervene after becoming aware of these impermissible practices.

195. These avoidable breaches cau.s'ed Mr. Rogers to fall as he exited' the shower on
January 3, 2019, which fall caused Mr. Rogers to sustain several tears in his right shoﬁldéi:, and

other physical injuries.
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WHEREFORE, Plaintiff Karl Rogers prays for judgment in his favor and against
Defendants DPSCS and Scruggs, jointly and severally, in the amount of Four Hundred Thousand

Dollars ($400,000.00) as compensatory damages, costs, and such other and further relief that this

Court deems appropriate.

-

Respectfully subpiitted, __—"
/o

D'aﬁid ]2/3?4311
Th . Whiteford

Erek L. Barron
Allen E. Honick o
WHITEFORD, TAYLOR & PRESTON, L.L.P.
Seven Saint Paul Street, Suite 1500
Baltimore, Maryland .21202-1636
{(410) 347-8700
ddaneman(@wtplaw.com

- ghonick@wtplaw.com
Counsel for Plaintiffs

DEMAND FOR JURY TRIAL

The above—baptioned Plaintiffs respectfully request that this matter be heard by a jury.
. | / |

Allén E. Hohi

10169022
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