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Defendants - Appellees

09/16/2016 = PRISONER CASE WITH COUNSEL docketed. NOA filed by
2pg, 47828 Appellant Mr. Scott Lynn Gibson [16-51148] (MVM) [Entered:
09/16/2016 02:54 PM]
09/21/2016 = INITIAL CASE CHECK by Attorney Advisor complete, Action:

2pg, 7346k8  Case OK to Process after monitoring for Doc. 74 - Motion for
Reconsideration. [8314550-2] Initial AA Check Due satisfied..

Awaiting District Court Action (motion for IFP and motion for
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reconsideration pending) deadline due on 10/06/2016 [16-51148]
(MVM) [Entered: 09/21/2016 03:02 PM]

DISTRICT COURT ORDER of 09/27/2016 granting IFP ( IN
DETAIL) in accordance with the Prison Litigation Reform Act
(PLRA) for Appellant Mr. Scott Lynn Gibson. Initial partial filing
fee assessed.Awaiting District Court Action deadline satisfied [16-
51148] (MBC) [Entered: 10/05/2016 01:07 PM]

DISTRICT COURT ORDER of 09/27/2016 denying motion for
reconsideration, doc 74 (IN DETAIL) [16-51148] (MBC)
[Entered: 10/05/2016 01:08 PM]

ELECTRONIC RECORD ON APPEAL REQUESTED FROM
DISTRICT COURT for 6:15-CV-190. Electronic ROA due on
10/20/2016. [16-51148] (MBC) [Entered: 10/05/2016 01:09 PM]

BRIEFING NOTICE ISSUED A/Pet's Brief due on 11/14/2016
for Appellant Scott Lynn Gibson. [16-51148] (MBC) [Entered:
10/05/2016 01:13 PM]

APPEARANCE FORM received from Mr. Richard Huntpalmer
for Mr. Brad Livingston for the court's review. Lead Counsel?
Yes.. THE IMAGE FOR THIS FILING WILL NOT BE
VIEWABLE AS IT CONTAINS SENSITIVE INFORMATION.
[16-51148] (Richard Huntpalmer ) [Entered: 10/05/2016 04:30
PM]

APPEARANCE FORM FILED by Attorney Richard Huntpalmer
for Appellee Brad Livingston in 16-51148 [16-51148] (RAJ)
[Entered: 10/07/2016 03:35 PM]

ELECTRONIC RECORD ON APPEAL FILED. Exhibits on File
in District Court? No. Electronic ROA deadline satisfied. [16-
51148] (DDL) [Entered: 10/12/2016 08:11 AM]

MOTION filed by Appellant Mr. Scott Lynn Gibson to appoint
counsel [8338556-2]. Date of service: 10/13/2016 [16-51148]
(CNF) [Entered: 10/20/2016 02:30 PM]

MOTION filed by Appellant Mr. Scott Lynn Gibson to
supplement the record on appeal with attached exhibits [8340981-
2]. [16-51148] (CNF) [Entered: 10/24/2016 04:03 PM]

CLERK ORDER denying motion to supplement the record on
appeal filed by Appellant Mr. Scott Lynn Gibson [8340981-2]
[16-51148] (CNF) [Entered: 10/25/2016 08:13 AM]


https://ecf.ca5.uscourts.gov/docs1/00503731431?caseId=170172
https://ecf.ca5.uscourts.gov/docs1/00503706426
https://ecf.ca5.uscourts.gov/docs1/00503727490
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DOCUMENT RECEIVED - NO ACTION TAKEN. No action
will be taken at this time on the record excerpts received from
Appellant Mr. Scott Lynn Gibson because documents are part of
the record on appeal and appellant's is not required to file record
excerpts (also portions of this document are part of the sealed
record on appeal ) [16-51148] (MVM) [Entered: 11/03/2016 11:58
AM]

APPELLANT'S BRIEF FILED by Mr. Scott Lynn Gibson. # of
Copies Provided: 4

A/Pet's Brief deadline satisfied. Appellee's Brief due on
11/30/2016 for Appellee Brad Livingston [16-51148] (MVM)
[Entered: 11/03/2016 02:19 PM]

LEVEL 1 EXTENSION REQUESTED by Appellee Mr. Brad
Livingston for filing Response to Plaintiff-Appellant's Brief until
12/28/2016 at 11:00 pm. [16-51148] (Richard Huntpalmer )
[Entered: 11/04/2016 03:34 PM]

EXTENSION RECEIVED for Appellee Mr. Brad Livingston.
Extension Granted to and including 12/28/2016. E/Res's Brief
deadline updated to 12/28/2016 for Appellee Brad Livingston [16-
51148] (MBC) [Entered: 11/07/2016 02:57 PM]

LETTER OF ADVISEMENT. Reason: Providing parties a copy
of the updated case caption [16-51148] (PAC) [Entered:
11/15/2016 12:34 PM]

DOCUMENT RECEIVED - NO ACTION TAKEN. No action
will be taken on the motion asking court to waive requriement to
use tabs to mark excerpts etc. received from Appellant Mr. Scott
Lynn Gibson. We are advising appellant that we are taking no
action on this motion in light of record excerpts not being required
by pro se prisoners. The court will have the entire record to use in
reviewing his appeal [16-51148] (CNF) [Entered: 12/01/2016
09:41 AM]

SUFFICIENT APPELLEE'S BRIEF FILED # of Copies Provided:
0 Sufficient Brief deadline satisfied. Paper Copies of Brief due on
01/17/2017 for Appellees Bryan Collier and D. Greene. [16-
51148]

REVIEWED AND/OR EDITED - The original text prior to
review appeared as follows: APPELLEE'S BRIEF FILED Brief is
insufficinet for the following: title does not agree with the caption
of the case; use of the word 'id." is not permitted when citing to the
record on appeal. Instructions to Attorney: PLEASE READ THE
ATTACHED NOTICE FOR INSTRUCTIONS ON HOW TO
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REMEDY THE DEFAULT. # of Copies Provided: 0 E/Res's
Brief deadline satisfied. Sufficient Brief due on 01/13/2017 for
Appellees Bryan Collier and D. Greene.. Reply Brief due on
01/11/2017 for Appellant Scott Lynn Gibson [16-51148]
REVIEWED AND/OR EDITED - The original text prior to
review appeared as follows: APPELLEE'S BRIEF FILED by Mr.
Bryan Collier. Date of service: 12/28/2016 via US mail -
Appellant Gibson; email - Attorney for Appellee: Huntpalmer [16-
51148] (Richard Huntpalmer ) [Entered: 12/28/2016 05:29 PM]

PROPOSED SUFFICIENT BRIEF filed by Appellee Mr. Bryan
Collier in 16-51148 [8389917-2] Date of service: 01/05/2017 via
US mail - Appellant Gibson; email - Attorney for Appellee:
Huntpalmer [16-51148] (Richard Huntpalmer ) [Entered:
01/05/2017 01:40 PM]

Paper copies of appellee brief filed by Appellee Mr. Bryan Collier
in 16-51148 received. Paper copies match electronic version of
document? Yes # of Copies Provided: 7. Paper Copies of Brief
due deadline satisfied. [16-51148] (MVM) [Entered: 01/18/2017
01:56 PM]

BRIEFING COMPLETE.Reply Brief deadline canceled [16-
51148] (MBC) [Entered: 01/18/2017 09:56 AM]

LETTER OF ADVISEMENT. Reason: advising parties of new
caption as alias was erroneously left off at case opening [16-
51148] (MVM) [Entered: 01/23/2017 02:13 PM]

LETTER filed by Appellant Mr. Scott Lynn Gibson in support of
appeal. [16-51148] (CNF) [Entered: 02/06/2017 11:30 AM]

LETTER filed by Appellant Mr. Scott Lynn Gibson in support of
appeal. [16-51148] (CNF) [Entered: 03/05/2017 05:08 PM]

COURT ORDER granting motion to appoint counsel filed by
Appellant Mr. Scott Lynn Gibson. (IN DETAIL) . Judge(s): PRO
[8338556-2] Genaro R. Cortez is appointed as counsel. [8590519-
2] A/Pet Supplemental Brief due on 10/24/2017 for Appellant
Scott Lynn Gibson. [16-51148] (NFD) [Entered: 09/14/2017
09:47 AM]

NON-CJA APPOINTMENT for Attorney Mr. Genaro Retta
Cortez for Mr. Scott Lynn Gibson. The District Court has
appointed you as non-CJA counsel in this case and your
appointment carries over for this appeal. For reimbursement of
legal services and expenses, you must file using a CJA 20 voucher
even though your appointment is not under the CJA Plan. For


https://ecf.ca5.uscourts.gov/docs1/00503815284?caseId=170172
https://ecf.ca5.uscourts.gov/docs1/00503727490?caseId=170172
https://ecf.ca5.uscourts.gov/docs1/00503823250
https://ecf.ca5.uscourts.gov/docs1/00503845355
https://ecf.ca5.uscourts.gov/docs1/00503864007
https://ecf.ca5.uscourts.gov/docs1/00503897625
https://ecf.ca5.uscourts.gov/docs1/00504155957
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instructions and to download the form, please

visit http://www.uscourts.gov/forms/vouchers/appointment-and-
authority-pay-court-appointed-counsel. You must submit your
completed voucher by email to cja_request@ca5.uscourts.gov at

the completion of the case. If you have questions concerning the

filing of a voucher, please email cja_request@ca5.uscourts.gov or
call 504-310-7765.

ORIGINATING COURT DISTRICT: WTX
ORIGINATING CASE NUMBER: 6:15-CV-190

DATE OF APPOINTMENT: 09/14/2017 [16-51148] (NFD)
[Entered: 09/14/2017 10:14 AM]

COURT ORDER upon reconsideration, previously appointed
counsel is RELIEVED from representation and PRO BONO
COUNSEL is APPOINTED to represent Scott Lynn Gibson,
Texas prisoner #699888, also known as Vanessa Lynn. The
appointment is for the limited purpose of briefing in this court and
presentation of oral argument, if argument is granted. This
appointment does not include preparation or filing of a petition for
certiorari, nor does it include the duty to meet with the client. (IN
DETAIL) [8610065-2]; appointing Stephen L. Braga as counsel
[8610065-2] [8610065-2] A/Pet Supplemental Brief deadline
updated to 11/20/2017 for Appellant Scott Lynn Gibson Judge(s):
PRO. [16-51148] (SDH) [Entered: 10/10/2017 11:48 AM]

ATTORNEY NOT PARTICIPATING. Genaro Gortez is
designated as inactive in this case. Reason:per court's order of
10/10/17, the court has reconsidered the appointment of Genaro
Cortez and has appointed new counsel as pro bono. [16-51148]
(SDH) [Entered: 10/10/2017 12:51 PM]

NON-CJA APPOINTMENT for Attorney Mr. Stephen L. Braga
for Mr. Scott Lynn Gibson. The District Court has appointed you
as non-CJA counsel in this case and your appointment carries over
for this appeal. For reimbursement of legal services and expenses,
you must file using a CJA 20 voucher even though your
appointment is not under the CJA Plan. For instructions and to
download the form, please

visit http://www.uscourts.gov/forms/vouchers/appointment-and-
authority-pay-court-appointed-counsel. You must submit your
completed voucher by email to cja_request@ca5.uscourts.gov at

the completion of the case. If you have questions concerning the

filing of a voucher, please email cja_request@cab.uscourts.gov or
call 504-310-7765.


http://www.uscourts.gov/forms/vouchers/appointment-and-authority-pay-court-appointed-counsel
http://www.uscourts.gov/forms/vouchers/appointment-and-authority-pay-court-appointed-counsel
mailto:cja_request@ca5.uscourts.gov
mailto:cja_request@ca5.uscourts.gov
http://www.uscourts.gov/forms/vouchers/appointment-and-authority-pay-court-appointed-counsel
http://www.uscourts.gov/forms/vouchers/appointment-and-authority-pay-court-appointed-counsel
mailto:cja_request@ca5.uscourts.gov
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https://ecf.ca5.uscourts.gov/docs1/00504189313
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ORIGINATING COURT DISTRICT: WTX
ORIGINATING CASE NUMBER: 6:15-CV-190

DATE OF APPOINTMENT: 10/10/2017 [16-51148] (SDH)
[Entered: 10/10/2017 12:52 PM]

APPEARANCE FORM John C. Sullivan for the court's review.
Lead Counsel? Yes. [16-51148] (John Clay Sullivan ) [Entered:
10/24/2017 06:01 PM]

APPEARANCE FORM FILED by Attorney(s) John Clay Sullivan
for party(s) Appellee D. Greene Appellee Bryan Collier, in case
16-51148. [16-51148] (MVM) [Entered: 10/25/2017 02:13 PM]

APPEARANCE FORM received from Mr. Stephen Louis Braga,
I, Esq. for Mr. Scott Lynn Gibson Appellant for the court's review.
Lead Counsel? Yes. [16-51148] (Stephen L. Braga ) [Entered:
10/26/2017 07:53 PM]

APPEARANCE FORM FILED by Attorney Stephen Louis Braga
| for Appellant Scott Lynn Gibson in 16-51148 [16-51148]
(MVM) [Entered: 10/27/2017 09:40 AM]

EXTENSION RECEIVED for Appellant Mr. Scott Lynn Gibson.
Extension Granted to and including 12/05/2017. A/Pet
Supplemental Brief deadline updated to 12/05/2017 for Appellant
Scott Lynn Gibson [16-51148] (SDH) [Entered: 11/08/2017 01:16
PM]

LETTER OF ADVISEMENT. Reason: Advising appellant that
counsel received an extension to 12/5/17 and all correspondence
should be addressed and handled by court appointed counsel [16-
51148] (MBC) [Entered: 11/15/2017 09:15 AM]

RECORD EXCERPTS FILED. # of Copies Provided: 0 Paper
Copies of Record Excerpts due on 12/11/2017 for Appellant Scott
Lynn Gibson. [16-51148]

REVIEWED AND/OR EDITED - The original text prior to
review appeared as follows: RECORD EXCERPTS FILED by
Appellant Mr. Scott Lynn Gibson. Date of service: 12/05/2017 via
email - Attorney for Appellant: Braga; Attorney for Appellees:
Huntpalmer, Sullivan [16-51148] (Stephen L. Braga ) [Entered:
12/05/2017 02:23 PM]

SUFFICIENT APPELLANT'S SUPPLEMENTAL BRIEF
FILED. # of Copies Provided: 0 E/Res Supplemental Brief due on
01/04/2018 for Appellee Bryan Collier and D. Greene. Paper
Copies of Brief due on 12/18/2017 for Appellant Scott Lynn
Gibson. [16-51148] REVIEWED AND/OR EDITED - The
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original text prior to review appeared as follows: APPELLANT'S
SUPPLEMENTAL BRIEF FILED. Brief NOT Sufficient as it
requires 'United States Court of Appeals' on the title page is not in
the correct font type; use of the word 'id" is not permitted when
citing to the record on appeal. # of Copies Provided: 0 A/Pet's
Supplemental Brief deadline satisfied. E/Res Supplemental Brief
due on 12/05/2017 for Appellees Bryan Collier and D. Greene..
Paper Copies of Brief due on 12/11/2017 for Appellant Scott Lynn
Gibson. [16-51148] REVIEWED AND/OR EDITED - The
original text prior to review appeared as follows: APPELLANT'S
BRIEF FILED by Mr. Scott Lynn Gibson. Date of service:
12/05/2017 via email - Attorney for Appellant: Braga; Attorney
for Appellees: Huntpalmer, Sullivan [16-51148] (Stephen L.
Braga ) [Entered: 12/05/2017 08:40 PM]

LETTER OF ADVISEMENT. Reason: Responding to inquiry of
12/4/17 [16-51148] (MBC) [Entered: 12/06/2017 08:16 AM]

PROPOSED SUFFICIENT BRIEF filed by Appellant Mr. Scott
Lynn Gibson in 16-51148 [8653200-2] Date of service:
12/08/2017 via email - Attorney for Appellant: Braga; Attorney
for Appellees: Huntpalmer, Sullivan [16-51148] (Stephen L.
Braga ) [Entered: 12/08/2017 12:10 PM]

Paper copies of Record Excerpts filed by Appellant Mr. Scott
Lynn Gibson in 16-51148 received. Paper copies match electronic
version of document? Yes They require: the cover should be white
# of Copies Provided: 4. Paper Copies of Record Excerpts due
deadline satisfied.. Sufficient Paper Copies of Record Excerpts
Due on 12/19/2017 for Appellant Scott Lynn Gibson. [16-51148]
(MRW) [Entered: 12/14/2017 08:58 AM]

Paper copies of Appellant Supplement Brief filed by Appellant
Mr. Scott Lynn Gibson in 16-51148 received. Paper copies match
electronic version of document? Yes # of Copies Provided: 7.
Paper Copies of Brief due deadline satisfied. [16-51148] (MVM)
[Entered: 12/21/2017 03:06 PM]

UNOPPOSED LEVEL 1 EXTENSION REQUESTED by
Appellees Mr. Bryan Collier and Mr. D. Greene for filing
Appellees’ Brief until 02/05/2018 at 11:59 pm Appellees’ Brief.
[16-51148] (John Clay Sullivan ) [Entered: 12/19/2017 05:10 PM]

EXTENSION RECEIVED for Appellees Mr. Bryan Collier and
Mr. D. Greene. Extension Granted in Part to and including
01/19/2018. Lacking substantial reasons. E/Res Supplemental
Brief deadline updated to 01/19/2018 for Appellees D. Greene and


https://ecf.ca5.uscourts.gov/docs1/00504261733?caseId=170172
https://ecf.ca5.uscourts.gov/docs1/00504261827
https://ecf.ca5.uscourts.gov/docs1/00504266269
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Bryan Collier [16-51148] (MBC) [Entered: 12/20/2017 09:36
AM]

Paper copies of Record Excerpts [8659537-2] received as
sufficient. Sufficient Paper Copies of Record Excerpts due
deadline satisfied. [16-51148] (RAJ) [Entered: 01/05/2018 01:18
PM]

APPELLEE'S SUPPLEMENTAL BRIEF FILED # of Copies
Provided: 0 E/Res's Supplemental Brief deadline satisfied.
Supplemental Reply Brief due on 01/19/2018 for Appellant Scott
Lynn Gibson.. Paper Copies of Brief due on 01/29/2018 for
Appellees Bryan Collier and D. Greene. [16-51148]
REVIEWED AND/OR EDITED - The original text prior to
review appeared as follows: APPELLEE'S SUPPLEMENTAL
BRIEF FILED by Mr. Bryan Collier and Mr. D. Greene Date of
service: 01/19/2018 via email - Attorney for Appellant: Braga;
Attorney for Appellees: Huntpalmer, Sullivan [16-51148] (John
Clay Sullivan ) [Entered: 01/19/2018 06:25 PM]

Paper copies of Appellee Supplement Brief filed by Appellees Mr.
Bryan Collier and Mr. D. Greene in 16-51148 received. Paper
copies match electronic version of document? Yes # of Copies
Provided: 7. Paper Copies of Brief due deadline satisfied. [16-
51148] (MCS) [Entered: 01/29/2018 09:08 AM]

BRIEFING COMPLETE.Supplemental Reply Brief deadline
canceled [16-51148] (MBC) [Entered: 01/29/2018 09:24 AM]

APPELLANT'S REPLY BRIEF FILED # of Copies Provided: 0
Paper Copies of Brief due on 02/14/2018 for Appellant Scott Lynn
Gibson. [16-51148]

REVIEWED AND/OR EDITED - The original text prior to
review appeared as follows: APPELLANT'S REPLY BRIEF
FILED by Mr. Scott Lynn Gibson. Date of service: 02/02/2018 via
email - Attorney for Appellant: Braga; Attorney for Appellees:
Huntpalmer, Sullivan [16-51148] (Stephen L. Braga ) [Entered:
02/02/2018 02:11 PM]

Paper copies of Appellant Reply Brief filed by Appellant Mr.
Scott Lynn Gibson in 16-51148 received. Paper copies match
electronic version of document? Yes # of Copies Provided: 7.
Paper Copies of Brief due deadline satisfied. [16-51148] (RAJ)
[Entered: 02/14/2018 02:36 PM]

LETTER OF ADVISEMENT. Reason: advising appellant his
address has been updated and copying his attorney on letter as he
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is requesting a copy of the supplemental reply brief filed on his
behalf [16-51148] (MVM) [Entered: 04/30/2018 10:38 AM]

CASE TENTATIVELY calendared for oral argument for the
week of 07/09/2018. [16-51148] (GAM) [Entered: 05/14/2018
11:40 AM]

TENTATIVE CALENDAR changed from week of 07/09/2018 to
week of 09/03/2018.. [16-51148] (GAM) [Entered: 05/15/2018
11:38 AM]

CASE CALENDARED for oral argument on Wednesday,
09/05/2018 in New Orleans in the West Courtroom -- AM session.
In accordance with our policy, lead counsel only will receive via
email at a later date a copy of the court's docket and an
acknowledgment form. All other counsel of record should monitor
the court's website for the posting of the oral argument calendars..
[16-51148] (SME) [Entered: 07/18/2018 01:01 PM]

CALENDARED CASE CONTINUED due tropical storm
Gordon.. [16-51148] (SME) [Entered: 09/05/2018 02:37 PM]

CASE TENTATIVELY calendared for oral argument for the
week of 12/03/2018. [16-51148] (GAM) [Entered: 09/28/2018
11:09 AM]

CASE CALENDARED for oral argument on Monday, 12/03/2018
in New Orleans in the En Banc Courtroom -- AM session. In
accordance with our policy, lead counsel only will receive via
email at a later date a copy of the court's docket and an
acknowledgment form. All other counsel of record should monitor
the court's website for the posting of the oral argument calendars..
[16-51148] (PFT) [Entered: 10/17/2018 01:52 PM]

APPEARANCE FORM for the court's review. Lead Counsel? No.
[16-51148] (Heather Kriscenski Rhea ) [Entered: 10/19/2018
05:26 PM]

APPEARANCE FORM FILED by Attorney(s) Heather
Kriscenski Rhea for party(s) Appellee Bryan Collier, in case 16-
51148 [16-51148] (CMB) [Entered: 10/22/2018 10:24 AM]

ORAL ARGUMENT HEARD before Judges Smith, Barksdale,
Ho. Arguing Person Information Updated for: Stephen Louis
Braga, | arguing for Appellant Scott Lynn Gibson; Arguing
Person Information Updated for: John Clay Sullivan arguing for
Appellee Bryan Collier, Et Al. [16-51148] (PFT) [Entered:
12/03/2018 09:54 AM]
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SUPPLEMENTAL AUTHORITIES (FRAP 28j) FILED by
Appellant Mr. Scott Lynn Gibson Date of Service: 01/24/2019 via
email - Attorney for Appellant: Braga; Attorney for Appellees:
Huntpalmer, Rhea, Sullivan [16-51148] (Stephen L. Braga )
[Entered: 01/24/2019 12:34 PM]

RESPONSE filed by Appellees Mr. Bryan Collier and Mr. D.
Greene to the 28] Letter filed by Appellant Mr. Scott Lynn Gibson
[8968255-2] Date of Service: 01/31/2019 via email - Attorney for
Appellant: Braga; Attorney for Appellees: Huntpalmer, Rhea,
Sullivan [16-51148] (John Clay Sullivan ) [Entered: 01/31/2019
05:10 PM]

PUBLISHED OPINION FILED. [16-51148 Affirmed ] Judge:
JES , Judge: RHB , Judge: JCH. Mandate issue date is 04/22/2019
[16-51148] (This opinion includes URL material that is archived
by the Fifth Circuit Court of Appeals Library, and made available
at http://www.1b5.uscourts.gov/ArchivedURLS/.) (NFD) [Entered:
03/29/2019 02:45 PM]

JUDGMENT ENTERED AND FILED. [16-51148] (NFD)
[Entered: 03/29/2019 02:48 PM]

MANDATE ISSUED. Mandate issue date satisfied. [16-51148]
(KGL) [Entered: 04/22/2019 10:02 AM]

LETTER OF ADVISEMENT. Reason: attaching copy of opinion
and judgment for appellant's review and advising of any current
deadlines in this case [16-51148] (MVM) [Entered: 06/04/2019
09:49 AM]

SUPREME COURT NOTICE that petition for writ of certiorari
[9088258-2] was filed by Appellant Mr. Scott Lynn Gibson on
06/20/2019. Supreme Court Number: 18-1586. [16-51148] (SMC)
[Entered: 07/01/2019 03:22 PM]

SUPREME COURT ORDER received denying petition for writ of
certiorari filed by Appellant Mr. Scott Lynn Gibson in 16-51148
on 12/09/2019. [9206253-1] [16-51148] (SMC) [Entered:
12/09/2019 03:11 PM]
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