
      Case: 16-51148      Document: 00513745967     Page: 1     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 2     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 3     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 4     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 5     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 6     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 7     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 8     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 9     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 10     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 11     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 12     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 13     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 14     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 15     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 16     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 17     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 18     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 19     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 20     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 21     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 22     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 23     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 24     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 25     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 26     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 27     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 28     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 29     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 30     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 31     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 32     Date Filed: 10/28/2016



      Case: 16-51148      Document: 00513745967     Page: 33     Date Filed: 10/28/2016



United States Court of Appeals 
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November 03, 2016 

 
 
 
Mr. Richard Huntpalmer 
Office of the Attorney General 
for the State of Texas 
P.O. Box 12548 
Capitol Station 
Austin, TX 78711-2548 
 
 
 No. 16-51148 Scott Gibson v. Brad Livingston, et al 
    USDC No. 6:15-CV-190 
     
 
 
Dear Mr. Huntpalmer, 
 
We filed the appellant's brief on 10/28/16.  Appellee's brief is 
due within 30 days of that date, see FED R. APP. P. 31(a)(1).  5TH 
CIR. R. 31 and the Internal Operating Procedures following rules 
27 and 31 state that except in the most extraordinary 
circumstances, the maximum extension for filing briefs is 30 days 
in criminal cases and 40 days in civil cases. 
 
New Guidance Regarding Citations in Pleadings. 
 
The court has approved an amendment to 5TH CIR. R. 28.2.2 granting 
the Clerk the authority to create a standard format for citation 
to the electronic record on appeal.  You must use the new citation 
format when citing to the electronic record on appeal. 
 

A. In single record cases, use the short citation form, "ROA" 
followed by a period, followed by the page number.  For 
example, "ROA.123." 

 
B. For multiple record cases, cite "ROA" followed by a period, 

followed by the Fifth Circuit appellate case number of the 
record referenced, followed by a period, followed by the 
page of the record.  For example, "ROA.13-12345.123."   

 
Important notice regarding citations to the record on appeal to 
comply with the recent amendment to 5TH CIR. R. 28.2.2. 
 
Parties are directed to use the new ROA citation format in 5TH CIR. 
R. 28.2.2 only for electronic records on appeal with pagination 
that includes the case number followed by a page number, in the 
format "YY-NNNNN.###".  In single record cases, the party will use 
the shorthand "ROA.###" to identify the page of the record 
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referenced.  For multi-record cases, the parties will have to 
identify which record is cited by using the entire format (for 
example, ROA.YY-NNNNN.###). 
 
Parties may not use the new citation formats for USCA5 paginated 
records.  For those records, parties must cite to the record using 
the USCA5 volume and or page number. 
 
In cases with both pagination formats, parties must use the 
citation format corresponding to the type of record cited. 
 
Explanation:  In 2013, the court adopted the Electronic Record on 
Appeal (EROA) as the official record on appeal for all cases in 
which the district court created the record on appeal on or after 
4 August 2013.  Records on appeal created on or after that date 
are paginated using the format YY-NNNNN.###.  The records on appeal 
in some cases contain both new and old pagination formats, 
requiring us to adopt the procedures above until fully transitioned 
to the EROA. 
 
The recent amendment to 5TH CIR. R. 28.2.2 was adopted to permit a 
court developed computer program to automatically insert 
hyperlinks into briefs and other documents citing new EROA records 
using the new pagination format.  This program provides judges a 
ready link to pages in the EROA cited by parties. 
 
Attention Attorneys: Direct access to the electronic record on 
appeal (EROA) for pending appeals will be enabled by the U S 
District Court on a per case basis.  Counsel can expect to receive 
notice once access to the EROA is available.  Counsel must be 
approved for electronic filing and must be listed in the case as 
attorney of record before access will be authorized.  Instructions 
for accessing and downloading the EROA can be found on our website 
at www.ca5.uscourts.gov/attorneys/attorney-forms/eroa_downloads.  
Additionally, a link to the instructions will be included in the 
notice you receive from the district court. 
 
Sealed documents, except for the presentence investigation report 
in criminal appeals, will not be included in the EROA.  Access to 
sealed documents will continue to be provided by the district court 
only upon the filing and granting of a motion to view same in this 
court. 
 
Pro se litigants may request the record from the district court to 
prepare your brief.  If you wish to receive exhibits, you must 
specifically request them. 
 
Once you obtain the record, you should check it within 14 days of 
receipt for any missing or incomplete items.  If you need to 
request a supplemental record or order transcripts, do so promptly.  
The court will not grant extensions of time to file your brief 
because you did not timely check the record.  
 
Important notice: 5TH CIR. R. 30.1.7(c) provides that the electronic 
PDF version of the record excerpts should contain pages 
representing the "tabs" identified in the index of the document.  
However, we remind attorneys that the actual paper copies of record 
excerpts filed with the court must contain actual physical tabs 
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that extend beyond the edge of the document, to facilitate easy 
identification and review of tabbed documents.  
 
 
 
                             Sincerely, 
 
                             LYLE W. CAYCE, Clerk 

       
                             By: _________________________ 
                             Melissa V. Mattingly, Deputy Clerk 
                             504-310-7719 
 
Enclosure(s) 
 
cc w/encl: 
 Mr. Scott Lynn Gibson 
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