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January 17, 2018 
 
The Honorable Lee H. Rosenthal United States Courthouse 
515 Rusk Street, Room 11535 
Houston, Texas 77002 
 
Re: ODonnell et al. v. Harris County et al., No. 16-CV-01414  
 
Dear Chief Judge Rosenthal: 

Plaintiffs respectfully submit this letter requesting a pre-motion conference to address deeply 
troubling revelations from the Texas State Commission on Judicial Conduct (the “Commission”) 
concerning directives from County Court at Criminal Law Judges (“Judges”) to Hearing 
Officers’ Hagstette, Licata III, and Wallace that purportedly limited their discretion to grant 
personal bonds.  

On January 10, 2018, the Commission publicly admonished the Hearing Officers for “strictly 
following directives not to issue personal bonds to defendants per the instructions of the judges 
in whose court the underlying cases were assigned.”  Ex. 1 (emphasis added).  The Commission 
concluded that the Hearing Officers’ “failed to comply with the law” and that their “conduct was 
motivated by direct instructions from individual judges who played a role” in their employment.  
Id. (emphasis added).    

The Commission’s public admonition of the Hearing Officers is troubling, and it gives Plaintiffs’ 
cause for concern regarding Defendants’ compliance with their discovery obligations and 
Defendants’ possible misrepresentations to this Court and to Plaintiffs.    

Throughout the course of discovery, Plaintiffs have sought to confirm whether Hearing Officers 
had ever received instructions limiting their discretion to grant personal bonds by seeking 
discovery on any instructions provided by Judges to Hearing Officers.  For example, Plaintiffs 
requested Defendants produce:  

Any bail schedules or other instructions, guidelines, or advisories that were in 
effect at the time the case was filed, whether written or oral, given by any of the 
County Courts at Law Judges to any of the Hearing Officers, regarding how to set 

Susman Godfrey l.l.p. 
a registered limited liability partnership 

SUITE 5100 

1000 LOUISIANA STREET 

HOUSTON, TEXAS 77002-5096 
(713) 651-9366 

FAX (713) 654-6666 

www.susmangodfrey.com 

__________ 
 

Suite 1400 
1900 Avenue of the Stars 

Los Angeles, California 90067-6029 
(310) 789-3100 

__________ 

Suite 3800 
1201 Third Avenue 

Seattle, Washington 98101-3000 
(206) 516-3880 

__________ 

32nd Floor 
1301 Avenue of the Americas 

New York, New York 10019-6023 
(212) 336-8330 

__________ 
 

Neal S. Manne 
Direct Dial (713) 653-7827 

 
E-Mail NMANNE@susmangodfrey.com 

Case 4:16-cv-01414   Document 523-2   Filed in TXSD on 10/29/18   Page 2 of 139Case 4:19-cv-00226   Document 32-8   Filed on 03/27/20 in TXSD   Page 3 of 140



 
January 17, 2018 
Page 2 
 

2 
 

bail and whether and when to grant, or recommend individuals for personal bonds 
. . .  

Ex. 2 (Harris County, Texas, Sheriff Ron Hickman, and the Hearing Officers’ Objections and 
Responses to Plaintiffs’ First Request for Production of Documents No. 3).1  

Defendants responded that they would produce non-privileged, responsive documents. Id. One 
year later, Plaintiffs filed a pre-motion conference letter in an attempt to resolve what appeared 
to be Defendants’ inadequate production and Defendants’ refusal to certify its document 
production pursuant to Fed. R. Civ. P. 26(g).  Ex. 4.  In response, Defendants’ counsel stated 
they had produced all responsive documents in Fall 2016 and that no additional responsive e-
mails had been located. Ex. 5 (Oct. 20, 2017 letter from Phil Morgan).  Alarmingly, the 
Commission’s findings of fact describe specific e-mails with instructions “from multiple District 
and County judges aiming to restrict the Hearing Officers’ authority to set certain bonds” that, to 
Plaintiffs’ knowledge, have never been produced.     

In addition, Plaintiffs requested Defendants admit:  

The Hearing Officers’ discretion to recommend arrestees for personal bonds is 
circumscribed by instructions from the County Court at Law Judges. 

Ex. 6 (Harris County, Texas, Sheriff Ron Hickman, and the Hearing Officers’ Objections and 
Responses to Plaintiffs’ Requests for Admission No. 10).2   

Defendants responded that this request was “vague” and thus they could neither admit nor deny.  
Ex. 6.  Yet, there is nothing vague about the Commission’s findings of fact that describe 
testimony from the Hearing Officers that “until August 2016” several Judges did not permit 
Hearing Officers to grant personal bonds and that the Hearing Officers provided instructions 

                                                 
1 See also Ex. 2 (Harris County, Texas, Sheriff Ron Hickman, and the Hearing Officers’ Objections and Responses 
to Plaintiffs’ First Request for Production of Documents No. 4) (seeking any bail schedules or other instructions 
“that are currently in effect”); Ex. 3 (County Criminal Court at Law Judges’ Amended Objections and Responses to 
Plaintiff’s First Set of Requests for Production Nos. 3 - 5) (seeking “[a]ny bail schedules or other instructions, 
guidelines or advisories that have been in effect during the past two years, whether written or oral, given by any of 
the County Court at Law judges to any of the Hearing Officers, regarding how to set bail in misdemeanor or felony 
cases,” “a chart that summarized the Judges’ instructions to the Hearing Officers about how to set bail”; and “any 
bail schedules or other instructions . . . given by any of the County Courts at Law Judges to any of the Hearing 
Officers, regarding how to set bail and whether and when to grant, or recommend individuals, for personal bonds,” 
respectively). 
2 See also Ex. 6 (Harris County, Texas, Sheriff Ron Hickman, and the Hearing Officers’ Objections and Responses 
to Plaintiffs’ Requests for Admission Nos. 6, 7, 8, 11) (seeking admission that “the County Court at Law Judges 
provide instructions, either oral or written, to the Hearing Officers about how to set bail”; “[t]he County Court at 
Law Judges tell the Hearing Officers which categories of arrestees . . . are eligible for release without secured 
financial conditions”; “[t]he Hearing Officers follow instructions from the County Court at Law Judges to deny 
personal bonds to certain groups of people . . .”; “[t]he Hearing Officers’ discretion to impose a higher or lower bail 
amount than what the bail schedule prescribes is circumscribed by instructions from the County Court at Law 
Judges”); Ex. 7 (County Criminal Court at Law Judges’ Objections and Responses to Plaintiff’s First Set of 
Requests for Admission No. 7) (seeking admission that “Defendant Judges provide instructions to the Hearing 
Officers setting out criteria and/or guidelines for granting or denying a personal bond”).  
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from multiple Judges “aiming to restrict the Hearing Officers’ authority to set certain bonds.” 
Ex. 1. 

Plaintiffs also served the following Interrogatory on November 11, 2016:  

In the last two years, what guidance or instructions have the Defendant Judges 
given to Hearing Officers about arrestees’ eligibility for personal bonds?    

Ex. 8 (County Criminal Court at Law Judges’ Amended Objections and Responses to Plaintiffs’ 
First Set of Interrogatories No. 3).3 

As relevant, Defendants’ response stated the following only:  

Subject to their objections, the County Criminal Court at Law Judges responded 
as follows: Three sources of law provide guidance to the Hearing Offices: (1) the 
Texas Code of Criminal Procedure art. 17.15; (2) the Roberson Order; and (3) the 
Local Rules of Court.  The County Criminal Court at Law Judges sent a letter to 
the magistrate Hearing Officers on August 8, 2016 forwarding recent amendments 
to the Local Rules of Court and reminding the Hearing Officers that they have full 
discretion to set appropriate bail amounts according to the five Roberson factors, 
including ability to pay, and to issue personal bonds in appropriate circumstances. 
See Dkt. 80-4. On November 18, 2016, the County Criminal at Law Judges sent a 
letter to all attorneys practicing in the County Courts at Law, informing of them 
of additional changes to the pretrial procedures, including requiring the attorneys 
to raise bail at an arrestee’s initial appearance before a County Criminal Court at 
Law Judge. The County Criminal Court at Law Judges have not withheld any 
responsive information and are not withholding any information on the basis 
of privilege.  

See Ex. 8 (County Criminal Court at Law Judges’ Amended Objections and Responses to 
Plaintiff’s First Set of Interrogatories).   

Defendants’ response appears inadequate and misleading in light of the Commissions’ findings 
of fact that individual Judges provided Hearing Officers with instructions “aiming to restrict the 
Hearing Officers’ authority to set certain bonds.” Ex. 1. And the Commission’s findings appear 
to be based on documents provided to the Commission by Defendants themselves, as well as oral 
statements made by Defendants in their own defense as purported mitigation of their ethics 
violations.  Pursuant to the Federal Rules, Defendants have an ongoing duty to supplement 
discovery in a “timely manner” if the party learns that its disclosure or response is “incomplete 
or incorrect.”  See Fed. R. Civ. P. 26(e).  Yet, Defendants have never supplemented their 

                                                 
3 See also Ex. 8 (County Criminal Court at Law Judges’ Amended Objections and Responses to Plaintiffs’ First 
Set of Interrogatories No. 2) (“In the last two years, what guidance or instructions have been given to Hearing 
Officers from the Defendant Judges about setting financial conditions of release?”); Ex. 9 (Harris County, Texas, 
Sheriff Ron Hickman, and the Hearing Officers’ Objections and Responses to Plaintiffs’ Interrogatories Nos. 5, 6) 
(requesting “guidance or instructions” regarding the bail-setting process and arrestees’ eligibility for personal 
bonds, respectively). 
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discovery to inform the Plaintiffs that Judges, in whose court the underlying cases were assigned, 
had instructed Hearing Officers not to issue personal bonds.   

Equally troubling, the Commissions’ revelations raise the question of whether any of the 
Defendants made misrepresentations to the Court.  For example, the Commission quotes an e-
mail from Judge Diane Bull that states: “Please instruct the probable cause hearing officers to 
withhold their rulings on all pre-trial release applications for defendants.”  Ex. 1.  This quote, if 
accurate, appears to be inconsistent with Judge Diane Bull’s testimony in her sworn declaration: 
“The Criminal Law Hearing Officers are independent magistrates for the purpose of setting bail 
amounts and deciding whether to grant personal bonds in misdemeanor cases. I do not supervise 
them.”  Ex. 10, at JUDGES000928.4   Likewise, on appeal, the Judges and Hearing Officers 
submitted declarations with similar testimony calling the Hearing Officers “independent” to the 
United States Court of Appeals for the Fifth Circuit and to the United States Supreme Court. Ex. 
11   Each of the Hearing Officers submitted sworn declarations stating that they exercise 
“judicial discretion” to “set bail in an amount that I believe will ensure the accused’s return to 
court.”  Ex. 12, at HARRISCO-ODONNELL007244 (Declaration of Joe Licata).5   

In addition, the Commission’s revelations cast uncertainty over Defendants’ testimony during the 
preliminary injunction hearing.  For example:  

Q: Are there, as I understand it, some district courts who may have given 
instructions in the past to hearing officers? 
A: Yes.  
Q: Are there any similar written instructions to hearing officers today other than 
the email that Judge Jordan recently sent? 
A: No.  
Q: Are there any unwritten practices that you have been told to follow but they 
didn’t put it in writing? When I say “they,” for the record, the county court at law 
judges.  
A: Will you give me a timeframe for that? 
Q: We are talking about now, the last 16 months, the last 18 months. 
A: No.  

Dkt. 275 at 115-116 (Testimony of Blanca Villagomez).   

In addition, Judge Goodhart testified as follows, testifying explicitly on behalf of all of the 
Defendant Judges 1-15:  

                                                 
4 See also Ex. X, at JUDGES000913 (Declaration of Judge Paula Goodhart); JUDGES000916 (Declaration of Judge 
Bill Harmon); JUDGES000917 (Declaration of Judge Natalie Fleming); JUDGES000919 (Declaration of Judge 
John Clinton); JUDGES000920 (Declaration of Judge Margaret Stewart Harris); JUDGES000922 (Declaration of 
Judge Larry Standley); JUDGES000923 (Declaration of Judge Pam Derbyshire); JUDGES000924 (Declaration of 
Judge Jay Karahan); JUDGES000926 (Declaration of Judge Analia Wilkerson); JUDGES000927 (Declaration of 
Judge Dan Spjut); JUDGES000931 (Declaration of Judge Michael Fields); JUDGES000935 (Declaration of Judge 
Jean Spralding Hughes).    
5 See also Ex. X, at HARRISCO-ODONNELL007239 (Declaration of Blanca Villagomez); HARRISCO-
ODONNELL007242 (Declaration of Jill Wallace); HARRISCO-ODONNELL007246 (Declaration of Ron Nichols); 
HARRISCO-ODONNELL007240 (Declaration of Eric Hagstette).   
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Q: Have you ever sent any email instructions or verbal instructions to the hearing 
officers about how to conduct their business? 
A: I have never sent them emails or verbally instructed them on how to conduct 
their business.   

Dkt. 276 at 67 (Testimony of Paula Goodhart). 

These are just a small number of the many more examples of similar potentially inconsistent, 
possibly misleading, and apparently false statements offered by Defendants and their attorneys 
throughout this case in numerous documents and oral statements.  As this Court knows, Plaintiffs 
repeatedly pursued such information through documents and testimony (and Defendants 
themselves affirmatively offered argument and testimony on the issue) because of the significant 
relevance of the issue to numerous issues in dispute in this case, including to the merits and to 
questions of municipal liability. 

On January 17, 2018, Plaintiffs requested that Defendants produce all documents, statements,  or 
testimony of any type produced to the Commission, described by the Commission, or referenced 
by the Commission, whether orally or in writing.  Ex. 13.  In response, counsel for the Judges 
stated that they are “not aware” of any relevant information provided to the Commission, Ex. 14, 
and counsel for the Hearing Officers and Harris County stated that the only referenced letter was 
from 1995 and “was no longer in effect at the time of the lawsuit.”  Ex. 13.  This lawsuit, 
however, was filed in May 2016, and the Commission’s findings specifically stated that the 
Hearing Officers testified that “until August 2016, ‘the County Criminal Court at Law Judges 
historically” had rules that limited the Hearing Officers’ discretion to grant personal bonds. 
Moreover, if the 1995 letter was no longer in effect, it begs the question of how it was offered as 
mitigation by the Hearing Officers’ in proceedings concerning judicial conduct violations that 
occurred based on the videos and other evidence in the record in this case.    

Plaintiffs do not raise these issues before the Court lightly. Nevertheless, Plaintiffs are gravely 
concerned by the Commission’s revelations and believe that this Court’s intervention is 
necessary and appropriate.  Consequently, Plaintiffs invoke this Court’s procedure for filing a 
pre-motion conference letter, so that they may formally move the Court as follows:  

x Compel production of all materials responsive to Plaintiffs’ Requests for 
Production, including all materials and testimony submitted to the Commission so 
that Plaintiffs can make an assessment of the seriousness of the apparent 
misrepresentations and discovery violations;  

x Strike all incomplete or insufficient discovery responses and compel timely, 
corrected, and sworn discovery responses;  

x Sanctions as deemed appropriate by the Court, including, but not limited to,  
reasonable costs, including attorneys’ fees, pursuant to the Court’s discretion. 

Respectfully submitted, 
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/s/Neal S. Manne____  
/s/Lexie G. White____ 
Neal S. Manne 
Texas State Bar No. 12937980 
nmanne@susmangodfrey.com   
Lexie G. White 
Texas Bar No. 24048876 
lwhite@susmangodfrey.com  
SUSMAN GODFREY L.L.P. 
1000 Louisiana Street, Suite 5100 
Houston, Texas 77002 
Telephone:  (713) 651-9366 
 
/s/Michael Gervais____  
Michael Gervais 
mgervais@susmangodfrey.com  
(Admitted Pro Hac Vice) 
SUSMAN GODFREY L.L.P. 
1301 Avenue of the Americas, 32nd Floor 
New York, New York 10019 
Telephone: (212) 336-8330 
 
/s/Susanne Pringle ____ 
Susanne Pringle  
Texas State Bar No. 24083686 
springle@fairdefense.org 
Texas Fair Defense Project 
314 E. Highland Mall Blvd, St. 108 
Austin, Texas 78752  
Telephone: (512) 637-5220 
 
/s/Alec Karakatsanis____ 
/s/Elizabeth Rossi____ 
Alec George Karakatsanis  
alec@civilrightscorps.org 
(Admitted Pro Hac Vice)  
Elizabeth Rossi 6 
elizabeth@civilrightscorps.org 
(Admitted Pro Hac Vice) 
Civil Rights Corps 
910 17th Street NW, Suite 200 

                                                 
6 Admitted solely to practice law in Maryland; not admitted in the District of Columbia. Practice is limited pursuant 
to D.C. App. R. 49(c)(3). 
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Washington, DC 20006 
Telephone:  (202) 681-2409 

Attorneys for Plaintiffs 
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CRIMINAL LAW HEARING OFFICER 
+286721��+$55,6�&2817<��7(;$6�

'XULQJ� LWV�PHHWLQJ�RQ�'HFHPEHU������������ WKH�6WDWH�&RPPLVVLRQ�RQ�-XGLFLDO�&RQGXFW�
FRQFOXGHG�D�UHYLHZ�RI�WKH�DOOHJDWLRQV�DJDLQVW�WKH�+RQRUDEOH�(ULF�+DJVWHWWH��&ULPLQDO�/DZ�+HDULQJ�
2IILFHU��LQ�+RXVWRQ��+DUULV�&RXQW\��-XGJH�+DJVWHWWH�ZDV�DGYLVHG�E\�OHWWHU�RI�WKH�&RPPLVVLRQ¶V�
FRQFHUQV� DQG� SURYLGHG� D� ZULWWHQ� UHVSRQVH�� -XGJH� +DJVWHWWH� DSSHDUHG� ZLWK� FRXQVHO� EHIRUH� WKH�
&RPPLVVLRQ�RQ�'HFHPEHU����������DQG�JDYH�WHVWLPRQ\��$IWHU�FRQVLGHULQJ�WKH�HYLGHQFH�EHIRUH�LW��
WKH�&RPPLVVLRQ�HQWHUHG�WKH�IROORZLQJ�)LQGLQJV�DQG�&RQFOXVLRQ��

),1',1*6�2)�)$&7�

�� $W�DOO� WLPHV�UHOHYDQW�KHUHWR�� WKH�+RQRUDEOH�(ULF�+DJVWHWWH�ZDV�D�&ULPLQDO�/DZ�+HDULQJ�
2IILFHU��LQ�+RXVWRQ��+DUULV�&RXQW\��$V�SDUW�RI�KLV�MRE�GXWLHV��KH�FRQGXFWV�SUREDEOH�FDXVH�
KHDULQJV�DQG�VHWV�ERQG�DPRXQWV��

Agreeing to Forego Personal Bonds and Adherence to Bond Schedule  
�� &KLHI�8�6��'LVWULFW�-XGJH�/HH�5RVHQWKDO�LVVXHG�DQ�RSLQLRQ�LQ�$SULO�RI������LQ�D�ODZVXLW�

DJDLQVW�+DUULV�&RXQW\��IRU�YLRODWLQJ�WKH�ULJKWV�RI�PLVGHPHDQRU�GHIHQGDQWV��ODonnell v. 
Harris County, �����8�6��'LVW��/(;,6��������
�����6�'��7H[��$SULO�������������Inter alia, 
WKH�&RXUW� IRXQG�+DUULV� &RXQW\¶V� EDLO� SROLF\� XQFRQVWLWXWLRQDO� EHFDXVH� WKH� ³SROLF\� LV� WR�
GHWDLQ� LQGLJHQW� PLVGHPHDQRU� GHIHQGDQWV� EHIRUH� WULDO�� YLRODWLQJ� HTXDO� SURWHFWLRQ� ULJKWV�

�����������������������������������������������������������
��-XGJH�+DJVWHWWH�ZDV�RQH�RI�WKH�GHIHQGDQWV�QDPHG�LQ�WKH�ODZVXLW��
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DJDLQVW�ZHDOWK�EDVHG�GLVFULPLQDWLRQ�DQG�YLRODWLQJ�GXH�SURFHVV�SURWHFWLRQV�DJDLQVW�SUHWULDO�
GHWHQWLRQ�ZLWKRXW�SURSHU�SURFHGXUHV�RU�DQ�RSSRUWXQLW\�WR�EH�KHDUG�´��

�� 7KH�&RXUW�DOVR�LVVXHG�DQ�LQMXQFWLRQ�UHTXLULQJ�+DUULV�&RXQW\�WR�SURPSWO\�UHOHDVH�LQGLJHQW�
GHIHQGDQWV�ZLWKLQ����KRXUV�RI�WKHLU�DUUHVW���

�� 7KH�GLVWULFW�FRXUW�IRXQG�³OLWWOH�WR�QR�FUHGLELOLW\ LQ�WKH�+HDULQJ�2IILFHUV¶�FODLPV�RI�FDUHIXO�
FDVH�E\�FDVH�FRQVLGHUDWLRQ�XQGHU�WKH�Roberson�RUGHU�DQG�WKH�$UWLFOH�������IDFWRUV´�EDVHG�
RQ�WKH�KLJK�SHUFHQWDJH�RI�PLVGHPHDQRU�GHIHQGDQWV�VXEMHFW�WR�VHFXUHG�PRQH\�EDLO�ZKR�ZHUH�
GHWDLQHG�UDWKHU�WKDQ�UHOHDVHG��WKH�LQIUHTXHQW�GHYLDWLRQV�IURP�WKH�VFKHGXOHG�EDLO�DPRXQW��
DQG� WKH� YLGHR� UHFRUGLQJV� RI� SUREDEOH� FDXVH� KHDULQJV� ³ZKLFK� FRQVLVWHQWO\� VKRZ� DQ�
LQGLIIHUHQFH�DV�WR�ZKHWKHU�SUHWULDO�GHWHQWLRQ�ZLOO�UHVXOW�IURP�VHWWLQJ�EDLO�´�Id��DW�
������

�� -XGJH�+DJVWHWWH�LQIRUPHG�WKH�&RPPLVVLRQ�WKDW�KH�FRQVLGHUV�³WKH�IDFWRUV�VHW�RXW�LQ�DUWLFOH�
������ RI� WKH� &RGH� RI� &ULPLQDO� 3URFHGXUH�� DOO� DYDLODEOH� IDFWV� DQG� LQIRUPDWLRQ�� DQG� WKH�
DFFXVHG¶V�GHPHDQRU�´�ZKHQ�GHWHUPLQLQJ�ERQG�DPRXQWV�IRU�LQGLYLGXDOV�DFFXVHG�RI�D�FULPH��

�� -XGJH� +DJVWHWWH� VWDWHG� KH� DOVR� FRQVLGHUV� ³DQ\� UXOHV�� SUHIHUHQFHV�� DQG� SROLFLHV� RI� WKH�
DVVLJQHG�WULDO�FRXUW�MXGJH�WR�ZKRP�WKH�FDVH�LV�DVVLJQHG�´�+H�QRWHG�WKDW�XQWLO�0DUFK�RI�������
VHYHUDO� RI� WKH�'LVWULFW�&RXUW� -XGJHV� ³GLG�QRW�SHUPLW�+HDULQJ�2IILFHUV� WR�JUDQW�SHUVRQDO�
ERQGV´�DQG��XQWLO�$XJXVW�������³WKH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�KLVWRULFDOO\�KDG�
VLPLODU�UXOHV�´�

�� -XGJH�+DJVWHWWH�VWDWHG�WKDW�³D�MRE�GHVFULSWLRQ�E\�WKH�ERDUG�RI�MXGJHV�PDGH�FOHDU�WKH�+HDULQJ�
2IILFHUV�DUH�µDW�ZLOO�HPSOR\HHV�¶�>DQG@�WKDW�WKH�+HDULQJ�2IILFHUV�DUH�WKH�µGHOHJDWHV¶�RI�WKH�
MXGJHV� WU\LQJ� FULPLQDO� FDVHV�´� 'XULQJ� KLV� WHVWLPRQ\� EHIRUH� WKH� &RPPLVVLRQ�� -XGJH�
+DJVWHWWH�WHVWLILHG�WKDW�+HDULQJ�2IILFHUV�FRXOG�³EH�GLVPLVVHG�DW�DQ\�WLPH�E\�WKH�VDPH�ERDUG�
WKDW�DSSRLQWV�XV�´�

�� -XGJH�+DJVWHWWH�SURYLGHG�LQVWUXFWLRQV�IURP�PXOWLSOH�'LVWULFW�DQG�&RXQW\�MXGJHV�DLPLQJ�WR�
UHVWULFW�WKH�+HDULQJ�2IILFHUV¶�DXWKRULW\�WR�VHW�FHUWDLQ�ERQGV��7KH�IROORZLQJ�LQVWUXFWLRQV�ZHUH�
LQFOXGHG�LQ�H�PDLOV��

D� $� UHWLUHG� KHDULQJ� RIILFHU�� ³<RX�PD\�QHYHU�� QHYHU� HYHU� JLYH� D�35�ERQG� WR� D�
GHIHQGDQW�LQ�DQ\�RI�WKH�'LVWULFW�FRXUWV��7KLV�ZRXOG�SUREDEO\�JHW�\RX�ILUHG�´��

E� 'LVWULFW�&RXUW�-XGJH�-RDQ�+XIIPDQ��³1R�SUH�WULDO�ERQGV��QR�ORZHULQJ�RI�ERQGV�´�
F� &RXQW\�&RXUW� -XGJH�'LDQH�%XOO�� ³3OHDVH� LQVWUXFW� WKH�SUREDEOH�FDXVH�KHDULQJ�

RIILFHUV� WR� ZLWKKROG� WKHLU� UXOLQJV� RQ� DOO� SUH�WULDO� UHOHDVH� DSSOLFDWLRQV� IRU�
GHIHQGDQWV�´�

�� 6HFWLRQ� ������� et seq. RI� WKH� 7H[DV� *RYHUQPHQW� &RGH� HVWDEOLVKHV� WKH� &ULPLQDO� /DZ�
+HDULQJ�2IILFHU�SRVLWLRQ���

�����������������������������������������������������������
��+DUULV�&RXQW\�ZDV�VXHG�RQ�D�UHODWHG�LVVXH�RYHU�WKLUW\�\HDUV�DJR���,Q�Roberson v. Richardson��&LYLO�1R�����������6�'��
7H[DV�1RY�������������WKH�SDUWLHV�UHDFKHG�D�ILQDO�DJUHHG�MXGJPHQW�ZKLFK�LQFOXGHG�ODQJXDJH�WKDW�KHDULQJ�RIILFHUV�³VKDOO�
KDYH�WKH�DXWKRULW\�WR�RUGHU�WKH�DFFXVHG�UHOHDVHG�RQ�SHUVRQDO�ERQG�RU�UHOHDVHG�RQ�RWKHU�DOWHUQDWLYHV�WR�SUHVFKHGXOHG�
EDLO�DPRXQWV�´�
��%HIRUH�WKH�HIIHFWLYH�GDWH�RI�WKH�WULDO�FRXUW¶V�LQMXQFWLRQ��+DUULV�&RXQW\�ILOHG�PRWLRQV�WR�VWD\�LQ�WKH�)LIWK�&LUFXLW�DQG�
WKH�6XSUHPH�&RXUW��ERWK�RI�ZKLFK�ZHUH�GHQLHG��
�� -XGJH� 5RVHQWKDO� JDWKHUHG� HYLGHQFH� RYHU� DQ� HLJKW� GD\� KHDULQJ� WKDW� LQFOXGHG� ���� ZULWWHQ� H[KLELWV�� ������ YLGHR�
UHFRUGLQJV�RI�EDLO�VHWWLQJ�KHDULQJV��DQG�WKH�WHVWLPRQ\�RI�WKLUWHHQ�ZLWQHVVHV��LQFOXGLQJ�-XGJH�+DJVWHWWH��
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��� 6HFWLRQ��������D�����RI�WKH�7H[DV�*RYHUQPHQW�&RGH�RXWOLQHV�WKH�PDJLVWUDWLRQ�DXWKRULW\�RI�
&ULPLQDO�/DZ�+HDULQJ�2IILFHUV�� DQG�SURYLGHV� WKDW� WKH� ³MXULVGLFWLRQ�RI� WKH� FULPLQDO� ODZ�
KHDULQJ�RIILFHU´� LQFOXGHV�� ³&RPPLWWLQJ� WKH�GHIHQGDQW� WR� MDLO�� GLVFKDUJLQJ� WKH�GHIHQGDQW�
IURP�FXVWRG\��RU�DGPLWWLQJ�WKH�GHIHQGDQW�WR�EDLO��DV�WKH�ODZ�DQG�IDFWV�RI�WKH�FDVH�UHTXLUH�´�

��� -XGJH�+DJVWHWWH�SURYLGHG�WKH�&RPPLVVLRQ�ZLWK�D�FRS\�RI�WKH�+DUULV�&RXQW\� ORFDO�UXOHV��
&RQVLVWHQW�ZLWK�6HFWLRQ� �������D����� RI� WKH�7H[DV�*RYHUQPHQW�&RGH�� /RFDO�5XOH� �����
VWDWHV�³ZKHWKHU� WR�DSSURYH�RU�GHQ\�D�SHUVRQDO�ERQG� LV�XS� WR� WKH�UHYLHZLQJ�PDJLVWUDWH¶V�
VRXQG�GLVFUHWLRQ�´�

��� 7KH�MXGJH�DOVR�VWDWHG�WKH�+HDULQJ�2IILFHUV�³VHUYH�PDQ\�PDVWHUV´�DQG�WKH\�³H[HUFLVH�WKH�
GLVFUHWLRQ�WKH\�FDQ�ZLWKLQ�WKH�ERXQGV�VHW�´�

��� 'XULQJ�KLV�DSSHDUDQFH�EHIRUH�WKH�&RPPLVVLRQ��-XGJH�+DJVWHWWH�WHVWLILHG�WKDW�WKH�KHDULQJ�
RIILFHUV� ³GLGQ¶W�ZULWH� WKH� SROLFLHV�� EXW�ZH�KDG� WR� IROORZ� WKHP�´�5HJDUGLQJ� WKH�+HDULQJ�
2IILFHUV�PDNLQJ�ERQG�GHWHUPLQDWLRQV�RQ�FDVHV��KH�VWDWHG��³&RXOG�,�GR�VRPHWKLQJ"�3UREDEO\�
E\�ODZ��,�FRXOG�KDYH��,�GRQ¶W�NQRZ�LI�LW�ZRXOG�KDYH�EHHQ�JRRG�IRU�P\�FDUHHU�´��

5(/(9$17�67$1'$5'6�

�� &DQRQ��$�RI�WKH�7H[DV�&RGH�RI�-XGLFLDO�&RQGXFW�VWDWHV��³$�MXGJH�VKDOO�FRPSO\�ZLWK�WKH�
ODZ�DQG�VKRXOG�DFW�DW�DOO�WLPHV�LQ�D�PDQQHU�WKDW�SURPRWHV�SXEOLF�FRQILGHQFH�LQ�WKH�LQWHJULW\�
DQG�LPSDUWLDOLW\�RI�WKH�MXGLFLDU\�´�

�� &DQRQ��%����RI�WKH�7H[DV�&RGH�RI�-XGLFLDO�&RQGXFW�VWDWHV��³$�MXGJH�VKRXOG�EH�IDLWKIXO�WR�
WKH�ODZ�DQG�VKDOO�PDLQWDLQ�SURIHVVLRQDO�FRPSHWHQFH�LQ�LW��$�MXGJH�VKDOO�QRW�EH�VZD\HG�E\�
SDUWLVDQ�LQWHUHVWV��SXEOLF�FODPRU��RU�IHDU�RI�FULWLFLVP�´�

�� 7KH�7H[DV�&RGH�RI�&ULPLQDO�3URFHGXUH�$UW��������VWDWHV��
7KH�DPRXQW�RI�EDLO«LV�WR�EH�UHJXODWHG�E\�WKH�FRXUW��MXGJH�RU�PDJLVWUDWH��WKH\�DUH�
WR�EH� JRYHUQHG� LQ� WKH� H[HUFLVH�RI� WKLV�GLVFUHWLRQ�E\� WKH�&RQVWLWXWLRQ�DQG� E\� WKH�
IROORZLQJ�UXOHV��
��� 7KH� EDLO� VKDOO� EH� VXIILFLHQWO\� KLJK� WR� JLYH� UHDVRQDEOH� DVVXUDQFH� WKDW� WKH�
XQGHUWDNLQJ�ZLOO�EH�FRPSOLHG�ZLWK��
���7KH�SRZHU� WR� UHTXLUH�EDLO� LV�QRW� WR�EH�VR�XVHG�DV� WR�PDNH� LW�DQ� LQVWUXPHQW�RI�
RSSUHVVLRQ��
���7KH�QDWXUH�RI�WKH�RIIHQVH�DQG�WKH�FLUFXPVWDQFHV�XQGHU�ZKLFK�LW�ZDV�FRPPLWWHG�
DUH�WR�EH�FRQVLGHUHG��
���7KH�DELOLW\�WR�PDNH�EDLO�LV�WR�EH�UHJDUGHG��DQG�SURRI�PD\�EH�WDNHQ�XSRQ�WKLV�SRLQW��
���7KH�IXWXUH�VDIHW\�RI�D�YLFWLP�RI�WKH�DOOHJHG�RIIHQVH�DQG�WKH�FRPPXQLW\�VKDOO�EH�
FRQVLGHUHG��

�
�
�
�
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�� 7KH�7H[DV�&RGH� RI�&ULPLQDO� 3URFHGXUH�$UW�� ������D�� VWDWHV� ³$�PDJLVWUDWH�PD\�� LQ� WKH�
PDJLVWUDWH¶V�GLVFUHWLRQ��UHOHDVH�WKH�GHIHQGDQW�RQ�KLV�SHUVRQDO�ERQG�ZLWKRXW�VXUHWLHV�RU�RWKHU�
VHFXULW\�´��

&21&/86,21�
� � $IWHU�FRQVLGHULQJ�WKH�IDFWV�DQG�HYLGHQFH�EHIRUH�LW��WKH�&RPPLVVLRQ�FRQFOXGHV�WKDW�-XGJH�
+DJVWHWWH�IDLOHG�WR�FRPSO\�ZLWK�WKH�ODZ��DQG�IDLOHG�WR�PDLQWDLQ�FRPSHWHQFH�LQ�WKH�ODZ��E\�VWULFWO\�
IROORZLQJ�GLUHFWLYHV�QRW�WR�LVVXH�SHUVRQDO�ERQGV�WR�GHIHQGDQWV�SHU�WKH�LQVWUXFWLRQV�RI�WKH�MXGJHV�LQ�
ZKRVH� FRXUW� WKH� XQGHUO\LQJ� FDVHV� ZHUH� DVVLJQHG�� ,Q� VR� GRLQJ�� -XGJH� +DJVWHWWH� YLRODWHG� KLV�
FRQVWLWXWLRQDO�DQG�VWDWXWRU\�REOLJDWLRQ�WR�FRQVLGHU�DOO�OHJDOO\�DYDLODEOH�ERQGV��LQFOXGLQJ�SHUVRQDO�
UHFRJQL]DQFH�ERQGV��IRU�WKRVH�LQGLYLGXDOV�ZKRVH�FDVHV�ZHUH�DVVLJQHG�WR�FRXUWV�ZKR�LQVWUXFWHG�KLP�
QRW�WR�LVVXH�SHUVRQDO�UHFRJQL]DQFH�ERQGV����
� � ,Q�ZHLJKLQJ�WKH�IDFWV�DQG�FLUFXPVWDQFHV�RI�WKLV�FDVH��WKH�&RPPLVVLRQ�JDYH�ZHLJKW�WR�WKH�
IDFW� WKDW�� DW� OHDVW� LQ�SDUW�� -XGJH�+DJVWHWWH¶V� FRQGXFW�ZDV�PRWLYDWHG�E\�GLUHFW� LQVWUXFWLRQV� IURP�
LQGLYLGXDO�MXGJHV�ZKR�SOD\HG�D�UROH�LQ�KLV�FRQWLQXHG�HPSOR\PHQW��7KH�&RPPLVVLRQ�FRQVLGHUHG�
WKLV�D�PLWLJDWLQJ�IDFWRU�LQ�UHDFKLQJ�LWV�GHWHUPLQDWLRQ�LQ�WKLV�FDVH��
� � %DVHG� RQ� WKLV� FRQGXFW�� WKH� &RPPLVVLRQ� FRQFOXGHV� WKDW� -XGJH� +DJVWHWWH¶V� DFWLRQV�
FRQVWLWXWHG�ZLOOIXO�YLRODWLRQV�RI�&DQRQV��$�DQG��%����RI�WKH�7H[DV�&RGH�RI�-XGLFLDO�&RQGXFW���

































��
� � ,Q�FRQGHPQDWLRQ�RI�WKH�FRQGXFW�YLRODWLYH�RI�&DQRQV��$�DQG��%����RI�WKH�7H[DV�&RGH�RI�
-XGLFLDO�&RQGXFW�UHFLWHG�DERYH��LW�LV�WKH�&RPPLVVLRQ¶V�GHFLVLRQ�WR�LVVXH�D�38%/,&�$'021,7,21�
:,7+�25'(5�2)�$'',7,21$/�('8&$7,21�WR�(ULF�+DJVWHWWH��+HDULQJ�2IILFHU��+RXVWRQ��+DUULV�
&RXQW\��7H[DV���
� � 3XUVXDQW�WR�WKH�DXWKRULW\�FRQWDLQHG�LQ�$UWLFOH�9�����D����RI�WKH�7H[DV�&RQVWLWXWLRQ��LW�LV�
RUGHUHG� WKDW� WKH�DFWLRQV�GHVFULEHG�DERYH�EH�PDGH� WKH�VXEMHFW�RI�D�38%/,&�$'021,7,21�:,7+�
25'(5�2)�$'',7,21$/�('8&$7,21�E\�WKH�&RPPLVVLRQ��
� � 3XUVXDQW� WR� WKLV� 2UGHU�� -XGJH� +DJVWHWWH� PXVW� REWDLQ� IRXU� KRXUV� RI� LQVWUXFWLRQ� ZLWK� D�
PHQWRU�� LQ� DGGLWLRQ� WR� KLV� UHTXLUHG� MXGLFLDO� HGXFDWLRQ� IRU� )LVFDO� <HDU� ������ ,Q� SDUWLFXODU�� WKH�
&RPPLVVLRQ� GHVLUHV� WKDW� -XGJH� +DJVWHWWH� UHFHLYH� WKLV� DGGLWLRQDO� HGXFDWLRQ� LQ� WKH� DUHD� RI�
PDJLVWUDWLRQ�DQG�ERQG�VHWWLQJ��

3XUVXDQW� WR� WKH� DXWKRULW\� FRQWDLQHG� LQ� �� ������� RI� WKH� 7H[DV� *RYHUQPHQW� &RGH�� WKH�
&RPPLVVLRQ�DXWKRUL]HV�WKH�GLVFORVXUH�RI�FHUWDLQ�LQIRUPDWLRQ�UHODWLQJ�WR�WKLV�PDWWHU�WR�WKH�7H[DV�
-XVWLFH�&RXUW�7UDLQLQJ�&HQWHU�WR�WKH�H[WHQW�QHFHVVDU\�WR�HQDEOH�WKDW�HQWLW\�WR�DVVLJQ�WKH�DSSURSULDWH�
PHQWRU�IRU�-XGJH�+DJVWHWWH��

-XGJH� +DJVWHWWH� VKDOO� FRPSOHWH� WKH� DGGLWLRQDO� IRXU� KRXUV� RI� LQVWUXFWLRQ� UHFLWHG� DERYH�
ZLWKLQ����GD\V�IURP�WKH�GDWH�RI�ZULWWHQ�QRWLILFDWLRQ�IURP�WKH�&RPPLVVLRQ�RI�WKH�DVVLJQPHQW�RI�D�
PHQWRU��8SRQ�UHFHLYLQJ�VXFK�QRWLFH��LW�LV�-XGJH�+DJVWHWWH¶V�UHVSRQVLELOLW\�WR�FRQWDFW�WKH�DVVLJQHG�
PHQWRU�DQG�VFKHGXOH�WKH�DGGLWLRQDO�HGXFDWLRQ��
� 8SRQ�WKH�FRPSOHWLRQ�RI�WKH�IRXU�KRXUV�RI�LQVWUXFWLRQ�GHVFULEHG�KHUHLQ��-XGJH�+DJVWHWWH�
VKDOO�VLJQ�DQG�UHWXUQ�WKH�5HVSRQGHQW�-XGJH�6XUYH\�LQGLFDWLQJ�FRPSOLDQFH�ZLWK�WKLV�2UGHU��)DLOXUH�
WR�FRPSOHWH��RU�UHSRUW�WKH�FRPSOHWLRQ�RI��WKH�UHTXLUHG�DGGLWLRQDO�HGXFDWLRQ�LQ�D�WLPHO\�PDQQHU�PD\�
UHVXOW�LQ�IXUWKHU�&RPPLVVLRQ�DFWLRQ��
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PursLiam lo the aulhority contained in Article V. §i-a (8) of the Texas Constitution, it is 
ordered that  the  ac t ions  descr ibed above be  made the  subject  of  a  PUBLIC ADMONITION WITH 
ORDKU or  ADDITIONAL EDUCATION. 

The Commission has taken this action with the intent of assisting Judge Magstette in his 
continued judicial service, as well as in a continuing effort to protect public confidence in the 
judicial system and to assist the state's judiciary in its efforts to embody the principles and values 
set forth in the Texas Constitution and the Texas Code of Judicial Conduct. 

d-JL 
Issued this the /0 day ok/i/tf/ .2018.  

Justice Douglas S 1 ang. ChaU 
Slate Commission on Judicial Conduct 

5 
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%()25(�7+(�67$7(�&200,66,21��
21�-8',&,$/�&21'8&7�

&-&�12����������$-�������������

38%/,&�$'021,7,21�$1'��
25'(5�2)�$'',7,21$/�('8&$7,21�

�
+2125$%/(�-26(3+�/,&$7$�,,,� 

CRIMINAL LAW HEARING OFFICER 
+286721��+$55,6�&2817<��7(;$6�

'XULQJ� LWV�PHHWLQJ�RQ�'HFHPEHU������������ WKH�6WDWH�&RPPLVVLRQ�RQ�-XGLFLDO�&RQGXFW�
FRQFOXGHG� D� UHYLHZ� RI� WKH� DOOHJDWLRQV� DJDLQVW� WKH� +RQRUDEOH� -RVHSK� /LFDWD�� &ULPLQDO� /DZ�
+HDULQJ� 2IILFHU�� LQ� +RXVWRQ�� +DUULV� &RXQW\�� -XGJH� /LFDWD� ZDV� DGYLVHG� E\� OHWWHU� RI� WKH�
&RPPLVVLRQ¶V� FRQFHUQV� DQG� SURYLGHG� D�ZULWWHQ� UHVSRQVH�� -XGJH� /LFDWD� DSSHDUHG�ZLWK� FRXQVHO�
EHIRUH� WKH� &RPPLVVLRQ� RQ� 'HFHPEHU� ��� ������ DQG� JDYH� WHVWLPRQ\�� $IWHU� FRQVLGHULQJ� WKH�
HYLGHQFH�EHIRUH�LW��WKH�&RPPLVVLRQ�HQWHUHG�WKH�IROORZLQJ�)LQGLQJV�DQG�&RQFOXVLRQ��

),1',1*6�2)�)$&7�

�� $W�DOO� WLPHV� UHOHYDQW�KHUHWR�� WKH�+RQRUDEOH� -RVHSK�/LFDWD�ZDV�D�&ULPLQDO�/DZ�+HDULQJ�
2IILFHU��LQ�+RXVWRQ��+DUULV�&RXQW\��$V�SDUW�RI�KLV�MRE�GXWLHV��KH�FRQGXFWV�SUREDEOH�FDXVH�
KHDULQJV�DQG�VHWV�ERQG�DPRXQWV��

Agreeing to Forego Personal Bonds and Adherence to Bond Schedule  
�� &KLHI�8�6��'LVWULFW�-XGJH�/HH�5RVHQWKDO�LVVXHG�DQ�RSLQLRQ�LQ�$SULO�RI������LQ�D�ODZVXLW�

DJDLQVW�+DUULV�&RXQW\��IRU�YLRODWLQJ�WKH�ULJKWV�RI�PLVGHPHDQRU�GHIHQGDQWV��ODonnell v. 
Harris County, �����8�6��'LVW��/(;,6��������
���� �6�'��7H[��$SULO� ����������� � Inter 
alia, WKH�&RXUW�IRXQG�+DUULV�&RXQW\¶V�EDLO�SROLF\�XQFRQVWLWXWLRQDO�EHFDXVH�WKH�³SROLF\�LV�
WR�GHWDLQ�LQGLJHQW�PLVGHPHDQRU�GHIHQGDQWV�EHIRUH�WULDO��YLRODWLQJ�HTXDO�SURWHFWLRQ�ULJKWV�

�����������������������������������������������������������
��-XGJH�/LFDWD�ZDV�RQH�RI�WKH�GHIHQGDQWV�QDPHG�LQ�WKH�ODZVXLW��
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DJDLQVW�ZHDOWK�EDVHG�GLVFULPLQDWLRQ�DQG�YLRODWLQJ�GXH�SURFHVV�SURWHFWLRQV�DJDLQVW�SUHWULDO�
GHWHQWLRQ�ZLWKRXW�SURSHU�SURFHGXUHV�RU�DQ�RSSRUWXQLW\�WR�EH�KHDUG�´��

�� 7KH�&RXUW�DOVR�LVVXHG�DQ�LQMXQFWLRQ�UHTXLULQJ�+DUULV�&RXQW\�WR�SURPSWO\�UHOHDVH�LQGLJHQW�
GHIHQGDQWV�ZLWKLQ����KRXUV�RI�WKHLU�DUUHVW���

�� 7KH�GLVWULFW�FRXUW�IRXQG�³OLWWOH�WR�QR�FUHGLELOLW\ LQ�WKH�+HDULQJ�2IILFHUV¶�FODLPV�RI�FDUHIXO�
FDVH�E\�FDVH�FRQVLGHUDWLRQ�XQGHU�WKH�Roberson�RUGHU�DQG�WKH�$UWLFOH�������IDFWRUV´�EDVHG�
RQ� WKH� KLJK� SHUFHQWDJH� RI�PLVGHPHDQRU� GHIHQGDQWV� VXEMHFW� WR� VHFXUHG�PRQH\�EDLO�ZKR�
ZHUH� GHWDLQHG� UDWKHU� WKDQ� UHOHDVHG�� WKH� LQIUHTXHQW� GHYLDWLRQV� IURP� WKH� VFKHGXOHG� EDLO�
DPRXQW��DQG� WKH�YLGHR� UHFRUGLQJV�RI�SUREDEOH�FDXVH�KHDULQJV�³ZKLFK�FRQVLVWHQWO\� VKRZ�
DQ�LQGLIIHUHQFH�DV�WR�ZKHWKHU�SUHWULDO�GHWHQWLRQ�ZLOO�UHVXOW�IURP�VHWWLQJ�EDLO�´�Id��DW�
������

�� -XGJH�/LFDWD� LQIRUPHG� WKH�&RPPLVVLRQ� WKDW� KH� FRQVLGHUV� ³WKH� IDFWRUV� VHW� RXW� LQ� DUWLFOH�
������ RI� WKH� &RGH� RI� &ULPLQDO� 3URFHGXUH�� DOO� DYDLODEOH� IDFWV� DQG� LQIRUPDWLRQ�� DQG� WKH�
DFFXVHG¶V� GHPHDQRU�´� ZKHQ� GHWHUPLQLQJ� ERQG� DPRXQWV� IRU� LQGLYLGXDOV� DFFXVHG� RI� D�
FULPH��

�� -XGJH�/LFDWD�VWDWHG�KH�DOVR�FRQVLGHUV�³DQ\�UXOHV��SUHIHUHQFHV��DQG�SROLFLHV�RI�WKH�DVVLJQHG�
WULDO� FRXUW� MXGJH� WR� ZKRP� WKH� FDVH� LV� DVVLJQHG�´� +H� QRWHG� WKDW� XQWLO� 0DUFK� RI� ������
VHYHUDO� RI� WKH�'LVWULFW�&RXUW� -XGJHV� ³GLG�QRW�SHUPLW�+HDULQJ�2IILFHUV� WR�JUDQW�SHUVRQDO�
ERQGV´�DQG��XQWLO�$XJXVW�������³WKH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�KLVWRULFDOO\�
KDG�VLPLODU�UXOHV�´�

�� -XGJH�/LFDWD�VWDWHG�WKDW�³D�MRE�GHVFULSWLRQ�E\�WKH�ERDUG�RI�MXGJHV�PDGH�FOHDU�WKH�+HDULQJ�
2IILFHUV�DUH�µDW�ZLOO�HPSOR\HHV�¶�>DQG@�WKDW�WKH�+HDULQJ�2IILFHUV�DUH�WKH�µGHOHJDWHV¶�RI�WKH�
MXGJHV�WU\LQJ�FULPLQDO�FDVHV�´�

�� -XGJH�/LFDWD�SURYLGHG� LQVWUXFWLRQV� IURP�PXOWLSOH�'LVWULFW� DQG�&RXQW\� MXGJHV� DLPLQJ� WR�
UHVWULFW� WKH�+HDULQJ�2IILFHUV¶� DXWKRULW\� WR� VHW� FHUWDLQ� ERQGV��7KH� IROORZLQJ� LQVWUXFWLRQV�
ZHUH�LQFOXGHG�LQ�H�PDLOV��

D� $� UHWLUHG� KHDULQJ� RIILFHU�� ³<RX�PD\�QHYHU�� QHYHU� HYHU� JLYH� D�35�ERQG� WR� D�
GHIHQGDQW�LQ�DQ\�RI�WKH�'LVWULFW�FRXUWV��7KLV�ZRXOG�SUREDEO\�JHW�\RX�ILUHG�´��

E� 'LVWULFW� &RXUW� -XGJH� -RDQ� +XIIPDQ�� ³1R� SUH�WULDO� ERQGV�� QR� ORZHULQJ� RI�
ERQGV�´�

F� &RXQW\�&RXUW� -XGJH�'LDQH�%XOO�� ³3OHDVH� LQVWUXFW� WKH�SUREDEOH�FDXVH�KHDULQJ�
RIILFHUV� WR� ZLWKKROG� WKHLU� UXOLQJV� RQ� DOO� SUH�WULDO� UHOHDVH� DSSOLFDWLRQV� IRU�
GHIHQGDQWV�´�

�� 6HFWLRQ� ������� et seq. RI� WKH� 7H[DV� *RYHUQPHQW� &RGH� HVWDEOLVKHV� WKH� &ULPLQDO� /DZ�
+HDULQJ�2IILFHU�SRVLWLRQ���

�����������������������������������������������������������
��+DUULV�&RXQW\�ZDV�VXHG�RQ�D�UHODWHG�LVVXH�RYHU�WKLUW\�\HDUV�DJR�� �,Q�Roberson v. Richardson��&LYLO�1R����������
�6�'�� 7H[DV� 1RY�� ���� ������� WKH� SDUWLHV� UHDFKHG� D� ILQDO� DJUHHG� MXGJPHQW� ZKLFK� LQFOXGHG� ODQJXDJH� WKDW� KHDULQJ�
RIILFHUV�³VKDOO�KDYH�WKH�DXWKRULW\�WR�RUGHU�WKH�DFFXVHG�UHOHDVHG�RQ�SHUVRQDO�ERQG�RU�UHOHDVHG�RQ�RWKHU�DOWHUQDWLYHV�WR�
SUHVFKHGXOHG�EDLO�DPRXQWV�´�
��%HIRUH�WKH�HIIHFWLYH�GDWH�RI�WKH�WULDO�FRXUW¶V�LQMXQFWLRQ��+DUULV�&RXQW\�ILOHG�PRWLRQV�WR�VWD\�LQ�WKH�)LIWK�&LUFXLW�DQG�
WKH�6XSUHPH�&RXUW��ERWK�RI�ZKLFK�ZHUH�GHQLHG��
�� -XGJH� 5RVHQWKDO� JDWKHUHG� HYLGHQFH� RYHU� DQ� HLJKW� GD\� KHDULQJ� WKDW� LQFOXGHG� ���� ZULWWHQ� H[KLELWV�� ������ YLGHR�
UHFRUGLQJV�RI�EDLO�VHWWLQJ�KHDULQJV��DQG�WKH�WHVWLPRQ\�RI�WKLUWHHQ�ZLWQHVVHV��-XGJH�/LFDWD�GLG�QRW�WHVWLI\��
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��� 6HFWLRQ��������D�����RI� WKH�7H[DV�*RYHUQPHQW�&RGH�RXWOLQHV�WKH�PDJLVWUDWLRQ�DXWKRULW\�
RI�&ULPLQDO�/DZ�+HDULQJ�2IILFHUV��DQG�SURYLGHV�WKDW�WKH�³MXULVGLFWLRQ�RI�WKH�FULPLQDO�ODZ�
KHDULQJ�RIILFHU´� LQFOXGHV�� ³&RPPLWWLQJ� WKH�GHIHQGDQW� WR� MDLO�� GLVFKDUJLQJ� WKH�GHIHQGDQW�
IURP�FXVWRG\��RU�DGPLWWLQJ�WKH�GHIHQGDQW�WR�EDLO��DV�WKH�ODZ�DQG�IDFWV�RI�WKH�FDVH�UHTXLUH�´�

��� -XGJH� /LFDWD� SURYLGHG� WKH� &RPPLVVLRQ� ZLWK� D� FRS\� RI� WKH� +DUULV� &RXQW\� ORFDO� UXOHV��
&RQVLVWHQW�ZLWK�6HFWLRQ� �������D����� RI� WKH�7H[DV�*RYHUQPHQW�&RGH�� /RFDO�5XOH� �����
VWDWHV�³ZKHWKHU� WR�DSSURYH�RU�GHQ\�D�SHUVRQDO�ERQG� LV�XS� WR� WKH�UHYLHZLQJ�PDJLVWUDWH¶V�
VRXQG�GLVFUHWLRQ�´�

��� 'XULQJ�KLV�DSSHDUDQFH�EHIRUH�WKH�&RPPLVVLRQ��-XGJH�/LFDWD�WHVWLILHG�WKDW�WKH�UHVWULFWLRQ�
RI�35�ERQGV�UHIHUV�WR�IHORQ\�FDVHV��DQG�VWDWHG�³WKHUH�ZHUHQ¶W�WKDW�PDQ\�UHVWULFWLRQV�RQ�WKH�
PLVGHPHDQRU�FDVHV��7KHUH�ZHUH�D�IHZ�JXLGHOLQHV�´��

5(/(9$17�67$1'$5'6�

�� &DQRQ��$�RI�WKH�7H[DV�&RGH�RI�-XGLFLDO�&RQGXFW�VWDWHV��³$�MXGJH�VKDOO�FRPSO\�ZLWK�WKH�
ODZ� DQG� VKRXOG� DFW� DW� DOO� WLPHV� LQ� D� PDQQHU� WKDW� SURPRWHV� SXEOLF� FRQILGHQFH� LQ� WKH�
LQWHJULW\�DQG�LPSDUWLDOLW\�RI�WKH�MXGLFLDU\�´�

�� &DQRQ��%����RI�WKH�7H[DV�&RGH�RI�-XGLFLDO�&RQGXFW�VWDWHV��³$�MXGJH�VKRXOG�EH�IDLWKIXO�WR�
WKH�ODZ�DQG�VKDOO�PDLQWDLQ�SURIHVVLRQDO�FRPSHWHQFH�LQ�LW��$�MXGJH�VKDOO�QRW�EH�VZD\HG�E\�
SDUWLVDQ�LQWHUHVWV��SXEOLF�FODPRU��RU�IHDU�RI�FULWLFLVP�´�

�� 7KH�7H[DV�&RGH�RI�&ULPLQDO�3URFHGXUH�$UW��������VWDWHV��
7KH�DPRXQW�RI�EDLO«LV�WR�EH�UHJXODWHG�E\�WKH�FRXUW��MXGJH�RU�PDJLVWUDWH��WKH\�DUH�
WR�EH� JRYHUQHG� LQ� WKH� H[HUFLVH�RI� WKLV�GLVFUHWLRQ�E\� WKH�&RQVWLWXWLRQ� DQG�E\� WKH�
IROORZLQJ�UXOHV��
��� 7KH� EDLO� VKDOO� EH� VXIILFLHQWO\� KLJK� WR� JLYH� UHDVRQDEOH� DVVXUDQFH� WKDW� WKH�
XQGHUWDNLQJ�ZLOO�EH�FRPSOLHG�ZLWK��
���7KH�SRZHU� WR� UHTXLUH�EDLO� LV�QRW� WR�EH�VR�XVHG�DV� WR�PDNH� LW�DQ� LQVWUXPHQW�RI�
RSSUHVVLRQ��
���7KH�QDWXUH�RI�WKH�RIIHQVH�DQG�WKH�FLUFXPVWDQFHV�XQGHU�ZKLFK�LW�ZDV�FRPPLWWHG�
DUH�WR�EH�FRQVLGHUHG��
���7KH�DELOLW\� WR�PDNH�EDLO� LV� WR�EH�UHJDUGHG��DQG�SURRI�PD\�EH� WDNHQ�XSRQ� WKLV�
SRLQW��
���7KH�IXWXUH�VDIHW\�RI�D�YLFWLP�RI�WKH�DOOHJHG�RIIHQVH�DQG�WKH�FRPPXQLW\�VKDOO�EH�
FRQVLGHUHG��

�� 7KH�7H[DV�&RGH� RI�&ULPLQDO� 3URFHGXUH�$UW�� ������D�� VWDWHV� ³$�PDJLVWUDWH�PD\�� LQ� WKH�
PDJLVWUDWH¶V� GLVFUHWLRQ�� UHOHDVH� WKH� GHIHQGDQW� RQ� KLV� SHUVRQDO� ERQG�ZLWKRXW� VXUHWLHV� RU�
RWKHU�VHFXULW\�´��

&21&/86,21�
� � $IWHU�FRQVLGHULQJ�WKH�IDFWV�DQG�HYLGHQFH�EHIRUH�LW��WKH�&RPPLVVLRQ�FRQFOXGHV�WKDW�-XGJH�
/LFDWD� IDLOHG�WR�FRPSO\�ZLWK�WKH�ODZ��DQG�IDLOHG� WR�PDLQWDLQ�FRPSHWHQFH� LQ� WKH�ODZ��E\�VWULFWO\�
IROORZLQJ�GLUHFWLYHV�QRW�WR�LVVXH�SHUVRQDO�ERQGV�WR�GHIHQGDQWV�SHU�WKH�LQVWUXFWLRQV�RI�WKH�MXGJHV�
LQ� ZKRVH� FRXUW� WKH� XQGHUO\LQJ� FDVHV� ZHUH� DVVLJQHG�� ,Q� VR� GRLQJ�� -XGJH� /LFDWD� YLRODWHG� KLV�
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FRQVWLWXWLRQDO�DQG�VWDWXWRU\�REOLJDWLRQ�WR�FRQVLGHU�DOO�OHJDOO\�DYDLODEOH�ERQGV��LQFOXGLQJ�SHUVRQDO�
UHFRJQL]DQFH�ERQGV�� IRU� WKRVH� LQGLYLGXDOV�ZKRVH� FDVHV�ZHUH� DVVLJQHG� WR� FRXUWV�ZKR� LQVWUXFWHG�
KLP�QRW�WR�LVVXH�SHUVRQDO�UHFRJQL]DQFH�ERQGV����
� � ,Q�ZHLJKLQJ�WKH�IDFWV�DQG�FLUFXPVWDQFHV�RI�WKLV�FDVH��WKH�&RPPLVVLRQ�JDYH�ZHLJKW�WR�WKH�
IDFW� WKDW�� DW� OHDVW� LQ� SDUW�� -XGJH� /LFDWD¶V� FRQGXFW� ZDV� PRWLYDWHG� E\� GLUHFW� LQVWUXFWLRQV� IURP�
LQGLYLGXDO�MXGJHV�ZKR�SOD\HG�D�UROH�LQ�KLV�FRQWLQXHG�HPSOR\PHQW��7KH�&RPPLVVLRQ�FRQVLGHUHG�
WKLV�D�PLWLJDWLQJ�IDFWRU�LQ�UHDFKLQJ�LWV�GHWHUPLQDWLRQ�LQ�WKLV�FDVH��
� � %DVHG�RQ�WKLV�FRQGXFW��WKH�&RPPLVVLRQ�FRQFOXGHV�WKDW�-XGJH�/LFDWD¶V�DFWLRQV�FRQVWLWXWHG�
ZLOOIXO�YLRODWLRQV�RI�&DQRQV��$�DQG��%����RI�WKH�7H[DV�&RGH�RI�-XGLFLDO�&RQGXFW���

































��
� � ,Q�FRQGHPQDWLRQ�RI�WKH�FRQGXFW�YLRODWLYH�RI�&DQRQV��$�DQG��%����RI�WKH�7H[DV�&RGH�RI�
-XGLFLDO�&RQGXFW�UHFLWHG�DERYH��LW�LV�WKH�&RPPLVVLRQ¶V�GHFLVLRQ�WR�LVVXH�D�38%/,&�$'021,7,21�
:,7+�25'(5�2)�$'',7,21$/�('8&$7,21� WR�-RVHSK�/LFDWD��+HDULQJ�2IILFHU��+RXVWRQ��+DUULV�
&RXQW\��7H[DV���
� � 3XUVXDQW�WR�WKH�DXWKRULW\�FRQWDLQHG�LQ�$UWLFOH�9�����D����RI�WKH�7H[DV�&RQVWLWXWLRQ��LW�LV�
RUGHUHG� WKDW� WKH�DFWLRQV�GHVFULEHG�DERYH�EH�PDGH� WKH�VXEMHFW�RI�D�38%/,&�$'021,7,21�:,7+�
25'(5�2)�$'',7,21$/�('8&$7,21�E\�WKH�&RPPLVVLRQ��
� � 3XUVXDQW�WR�WKLV�2UGHU��-XGJH�/LFDWD�PXVW�REWDLQ�IRXU�KRXUV�RI�LQVWUXFWLRQ�ZLWK�D�PHQWRU��
LQ�DGGLWLRQ�WR�KLV�UHTXLUHG�MXGLFLDO�HGXFDWLRQ�IRU�)LVFDO�<HDU�������,Q�SDUWLFXODU��WKH�&RPPLVVLRQ�
GHVLUHV� WKDW�-XGJH�/LFDWD�UHFHLYH�WKLV�DGGLWLRQDO�HGXFDWLRQ�LQ�WKH�DUHD�RI�PDJLVWUDWLRQ�DQG�ERQG�
VHWWLQJ��

3XUVXDQW� WR� WKH� DXWKRULW\� FRQWDLQHG� LQ� �� ������� RI� WKH� 7H[DV� *RYHUQPHQW� &RGH�� WKH�
&RPPLVVLRQ�DXWKRUL]HV�WKH�GLVFORVXUH�RI�FHUWDLQ�LQIRUPDWLRQ�UHODWLQJ�WR�WKLV�PDWWHU�WR�WKH�7H[DV�
-XVWLFH� &RXUW� 7UDLQLQJ� &HQWHU� WR� WKH� H[WHQW� QHFHVVDU\� WR� HQDEOH� WKDW� HQWLW\� WR� DVVLJQ� WKH�
DSSURSULDWH�PHQWRU�IRU�-XGJH�/LFDWD��

-XGJH�/LFDWD�VKDOO�FRPSOHWH�WKH�DGGLWLRQDO�IRXU�KRXUV�RI�LQVWUXFWLRQ�UHFLWHG�DERYH�ZLWKLQ�
��� GD\V� IURP� WKH� GDWH� RI� ZULWWHQ� QRWLILFDWLRQ� IURP� WKH� &RPPLVVLRQ� RI� WKH� DVVLJQPHQW� RI� D�
PHQWRU��8SRQ� UHFHLYLQJ� VXFK�QRWLFH�� LW� LV� -XGJH�/LFDWD¶V� UHVSRQVLELOLW\� WR� FRQWDFW� WKH� DVVLJQHG�
PHQWRU�DQG�VFKHGXOH�WKH�DGGLWLRQDO�HGXFDWLRQ��
� 8SRQ�WKH�FRPSOHWLRQ�RI�WKH�IRXU�KRXUV�RI�LQVWUXFWLRQ�GHVFULEHG�KHUHLQ��-XGJH�/LFDWD�VKDOO�
VLJQ�DQG�UHWXUQ�WKH�5HVSRQGHQW�-XGJH�6XUYH\�LQGLFDWLQJ�FRPSOLDQFH�ZLWK�WKLV�2UGHU��)DLOXUH�WR�
FRPSOHWH��RU�UHSRUW�WKH�FRPSOHWLRQ�RI��WKH�UHTXLUHG�DGGLWLRQDO�HGXFDWLRQ�LQ�D�WLPHO\�PDQQHU�PD\�
UHVXOW�LQ�IXUWKHU�&RPPLVVLRQ�DFWLRQ��
� � 3XUVXDQW�WR�WKH�DXWKRULW\�FRQWDLQHG�LQ�$UWLFOH�9�����D�����RI�WKH�7H[DV�&RQVWLWXWLRQ��LW�LV�
RUGHUHG� WKDW� WKH�DFWLRQV�GHVFULEHG�DERYH�EH�PDGH� WKH�VXEMHFW�RI�D�38%/,&�$'021,7,21�:,7+�
25'(5�2)�$'',7,21$/�('8&$7,21���
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The Commission has taken this action with the intent of assisting Judge Licata in his 
continued judicial service, as well as in a continuing effort to protect public confidence in the 
judicial system and to assist the stale's judiciary in its efforts to embod\ the principles and values 
set forth in the Texas Constitution and the i exas Code of Judicial Conduct. 

d W  L i f M A  Issued this the 7 ,2018.  

Justice Rfougkus S. Lantf, Chair 
Stale Cbmmission/HI/udicial Conduct 

5 
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CRIMINAL LAW HEARING OFFICER 
+286721��+$55,6�&2817<��7(;$6�

'XULQJ� LWV�PHHWLQJ�RQ�'HFHPEHU������������ WKH�6WDWH�&RPPLVVLRQ�RQ�-XGLFLDO�&RQGXFW�
FRQFOXGHG�D�UHYLHZ�RI�WKH�DOOHJDWLRQV�DJDLQVW�WKH�+RQRUDEOH�-LOO�:DOODFH��&ULPLQDO�/DZ�+HDULQJ�
2IILFHU�� LQ�+RXVWRQ��+DUULV�&RXQW\�� -XGJH�:DOODFH�ZDV�DGYLVHG�E\� OHWWHU�RI� WKH�&RPPLVVLRQ¶V�
FRQFHUQV� DQG� SURYLGHG� D� ZULWWHQ� UHVSRQVH�� -XGJH� :DOODFH� DSSHDUHG� ZLWK� FRXQVHO� EHIRUH� WKH�
&RPPLVVLRQ�RQ�'HFHPEHU����������DQG�JDYH�WHVWLPRQ\��$IWHU�FRQVLGHULQJ�WKH�HYLGHQFH�EHIRUH�LW��
WKH�&RPPLVVLRQ�HQWHUHG�WKH�IROORZLQJ�)LQGLQJV�DQG�&RQFOXVLRQ��

),1',1*6�2)�)$&7�

�� $W� DOO� WLPHV� UHOHYDQW� KHUHWR�� WKH� +RQRUDEOH� -LOO�:DOODFH� ZDV� D� &ULPLQDO� /DZ�+HDULQJ�
2IILFHU�� LQ� +RXVWRQ�� +DUULV� &RXQW\�� $V� SDUW� RI� KHU� MRE� GXWLHV�� VKH� FRQGXFWV� SUREDEOH�
FDXVH�KHDULQJV�DQG�VHWV�ERQG�DPRXQWV��

Agreeing to Forego Personal Bonds and Adherence to Bond Schedule  
�� &KLHI�8�6��'LVWULFW�-XGJH�/HH�5RVHQWKDO�LVVXHG�DQ�RSLQLRQ�LQ�$SULO�RI������LQ�D�ODZVXLW�

DJDLQVW�+DUULV�&RXQW\��IRU�YLRODWLQJ�WKH�ULJKWV�RI�PLVGHPHDQRU�GHIHQGDQWV��ODonnell v. 
Harris County, �����8�6��'LVW��/(;,6��������
���� �6�'��7H[��$SULO� ����������� � Inter 
alia, WKH�&RXUW�IRXQG�+DUULV�&RXQW\¶V�EDLO�SROLF\�XQFRQVWLWXWLRQDO�EHFDXVH�WKH�³SROLF\�LV�
WR�GHWDLQ�LQGLJHQW�PLVGHPHDQRU�GHIHQGDQWV�EHIRUH�WULDO��YLRODWLQJ�HTXDO�SURWHFWLRQ�ULJKWV�

�����������������������������������������������������������
��-XGJH�:DOODFH�ZDV�RQH�RI�WKH�GHIHQGDQWV�QDPHG�LQ�WKH�ODZVXLW��
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DJDLQVW�ZHDOWK�EDVHG�GLVFULPLQDWLRQ�DQG�YLRODWLQJ�GXH�SURFHVV�SURWHFWLRQV�DJDLQVW�SUHWULDO�
GHWHQWLRQ�ZLWKRXW�SURSHU�SURFHGXUHV�RU�DQ�RSSRUWXQLW\�WR�EH�KHDUG�´��

�� 7KH�&RXUW�DOVR�LVVXHG�DQ�LQMXQFWLRQ�UHTXLULQJ�+DUULV�&RXQW\�WR�SURPSWO\�UHOHDVH�LQGLJHQW�
GHIHQGDQWV�ZLWKLQ����KRXUV�RI�WKHLU�DUUHVW���

�� 7KH�GLVWULFW�FRXUW�IRXQG�³OLWWOH�WR�QR�FUHGLELOLW\ LQ�WKH�+HDULQJ�2IILFHUV¶�FODLPV�RI�FDUHIXO�
FDVH�E\�FDVH�FRQVLGHUDWLRQ�XQGHU�WKH�Roberson�RUGHU�DQG�WKH�$UWLFOH�������IDFWRUV´�EDVHG�
RQ� WKH� KLJK� SHUFHQWDJH� RI�PLVGHPHDQRU� GHIHQGDQWV� VXEMHFW� WR� VHFXUHG�PRQH\�EDLO�ZKR�
ZHUH� GHWDLQHG� UDWKHU� WKDQ� UHOHDVHG�� WKH� LQIUHTXHQW� GHYLDWLRQV� IURP� WKH� VFKHGXOHG� EDLO�
DPRXQW��DQG� WKH�YLGHR� UHFRUGLQJV�RI�SUREDEOH�FDXVH�KHDULQJV�³ZKLFK�FRQVLVWHQWO\� VKRZ�
DQ�LQGLIIHUHQFH�DV�WR�ZKHWKHU�SUHWULDO�GHWHQWLRQ�ZLOO�UHVXOW�IURP�VHWWLQJ�EDLO�´�Id��DW�
������

�� -XGJH�:DOODFH� LQIRUPHG� WKH� &RPPLVVLRQ� VKH� FRQVLGHUV� ³WKH� IDFWRUV� VHW� RXW� LQ� DUWLFOH�
������RI�WKH�&RGH�RI�&ULPLQDO�3URFHGXUH�DQG�DOO�DYDLODEOH�IDFWV�DQG�LQIRUPDWLRQ´�ZKHQ�
GHWHUPLQLQJ� ERQG� DPRXQWV� IRU� LQGLYLGXDOV� DFFXVHG� RI� D� FULPH�� � 6KH� DOVR� VWDWHG� VKH�
FRQVLGHUV�WKH�GHIHQGDQW¶V�³IDLOXUHV�WR�DSSHDU�ZLWKLQ�WKH�ODVW�WZR�\HDUV�´�

�� -XGJH� :DOODFH� VWDWHG� VKH� DOVR� FRQVLGHUV� ³DQ\� UXOHV�� SUHIHUHQFHV�� DQG� SROLFLHV� RI� WKH�
DVVLJQHG�WULDO�FRXUW� MXGJH�WR�ZKRP�WKH�FDVH�LV�DVVLJQHG�´�6KH�QRWHG�WKDW�XQWLO�0DUFK�RI�
������ VHYHUDO� RI� WKH� 'LVWULFW� &RXUW� -XGJHV� ³GLG� QRW� SHUPLW� +HDULQJ� 2IILFHUV� WR� JUDQW�
SHUVRQDO�ERQGV´� DQG�XQWLO�$XJXVW� RI������� ³WKH�&RXQW\�&ULPLQDO�&RXUW� DW�/DZ�-XGJHV�
KLVWRULFDOO\�KDG�VLPLODU�UXOHV�´�

�� -XGJH� :DOODFH� VWDWHG� WKDW� ³D� MRE� GHVFULSWLRQ� E\� WKH� ERDUG� RI� MXGJHV� PDGH� FOHDU� WKH�
+HDULQJ� 2IILFHUV� DUH� µDW� ZLOO� HPSOR\HHV�¶� >DQG@� WKDW� WKH� +HDULQJ� 2IILFHUV� DUH� WKH�
µGHOHJDWHV¶�RI�WKH�MXGJHV�WU\LQJ�FULPLQDO�FDVHV�´��

�� -XGJH�:DOODFH�SURYLGHG�LQVWUXFWLRQV�IURP�PXOWLSOH�'LVWULFW�DQG�&RXQW\�MXGJHV�DLPLQJ�WR�
UHVWULFW� WKH�+HDULQJ�2IILFHUV¶� DXWKRULW\� WR� VHW� FHUWDLQ� ERQGV��7KH� IROORZLQJ� LQVWUXFWLRQV�
ZHUH�LQFOXGHG�LQ�H�PDLOV��

D� $� UHWLUHG� KHDULQJ� RIILFHU�� ³<RX�PD\�QHYHU�� QHYHU� HYHU� JLYH� D�35�ERQG� WR� D�
GHIHQGDQW�LQ�DQ\�RI�WKH�'LVWULFW�FRXUWV��7KLV�ZRXOG�SUREDEO\�JHW�\RX�ILUHG�´��

E� 'LVWULFW� &RXUW� -XGJH� -RDQ� +XIIPDQ�� ³1R� SUH�WULDO� ERQGV�� QR� ORZHULQJ� RI�
ERQGV�´�

F� &RXQW\�&RXUW� -XGJH�'LDQH�%XOO�� ³3OHDVH� LQVWUXFW� WKH�SUREDEOH�FDXVH�KHDULQJ�
RIILFHUV� WR� ZLWKKROG� WKHLU� UXOLQJV� RQ� DOO� SUH�WULDO� UHOHDVH� DSSOLFDWLRQV� IRU�
GHIHQGDQWV�´�

�� 6HFWLRQ� ������� et seq. RI� WKH� 7H[DV� *RYHUQPHQW� &RGH� HVWDEOLVKHV� WKH� &ULPLQDO� /DZ�
+HDULQJ�2IILFHU�SRVLWLRQ���

�����������������������������������������������������������
��+DUULV�&RXQW\�ZDV�VXHG�RQ�D�UHODWHG�LVVXH�RYHU�WKLUW\�\HDUV�DJR�� �,Q�Roberson v. Richardson��&LYLO�1R����������
�6�'�� 7H[DV� 1RY�� ���� ������� WKH� SDUWLHV� UHDFKHG� D� ILQDO� DJUHHG� MXGJPHQW� ZKLFK� LQFOXGHG� ODQJXDJH� WKDW� KHDULQJ�
RIILFHUV�³VKDOO�KDYH�WKH�DXWKRULW\�WR�RUGHU�WKH�DFFXVHG�UHOHDVHG�RQ�SHUVRQDO�ERQG�RU�UHOHDVHG�RQ�RWKHU�DOWHUQDWLYHV�WR�
SUHVFKHGXOHG�EDLO�DPRXQWV�´�
��%HIRUH�WKH�HIIHFWLYH�GDWH�RI�WKH�WULDO�FRXUW¶V�LQMXQFWLRQ��+DUULV�&RXQW\�ILOHG�PRWLRQV�WR�VWD\�LQ�WKH�)LIWK�&LUFXLW�DQG�
WKH�6XSUHPH�&RXUW��ERWK�RI�ZKLFK�ZHUH�GHQLHG��
�� -XGJH� 5RVHQWKDO� JDWKHUHG� HYLGHQFH� RYHU� DQ� HLJKW� GD\� KHDULQJ� WKDW� LQFOXGHG� ���� ZULWWHQ� H[KLELWV�� ������ YLGHR�
UHFRUGLQJV�RI�EDLO�VHWWLQJ�KHDULQJV��DQG�WKH�WHVWLPRQ\�RI�WKLUWHHQ�ZLWQHVVHV��-XGJH�:DOODFH�GLG�QRW�WHVWLI\��
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��� 6HFWLRQ��������D�����RI� WKH�7H[DV�*RYHUQPHQW�&RGH�RXWOLQHV�WKH�PDJLVWUDWLRQ�DXWKRULW\�
RI�&ULPLQDO�/DZ�+HDULQJ�2IILFHUV��DQG�SURYLGHV�WKDW�WKH�³MXULVGLFWLRQ�RI�WKH�FULPLQDO�ODZ�
KHDULQJ�RIILFHU´� LQFOXGHV�� ³&RPPLWWLQJ� WKH�GHIHQGDQW� WR� MDLO�� GLVFKDUJLQJ� WKH�GHIHQGDQW�
IURP�FXVWRG\��RU�DGPLWWLQJ�WKH�GHIHQGDQW�WR�EDLO��DV�WKH�ODZ�DQG�IDFWV�RI�WKH�FDVH�UHTXLUH�´�

��� -XGJH�:DOODFH�SURYLGHG� WKH�&RPPLVVLRQ�ZLWK� D� FRS\�RI� WKH�+DUULV�&RXQW\� ORFDO� UXOHV��
&RQVLVWHQW�ZLWK�6HFWLRQ� �������D����� RI� WKH�7H[DV�*RYHUQPHQW�&RGH�� /RFDO�5XOH� �����
VWDWHV�³ZKHWKHU� WR�DSSURYH�RU�GHQ\�D�SHUVRQDO�ERQG� LV�XS� WR� WKH�UHYLHZLQJ�PDJLVWUDWH¶V�
VRXQG�GLVFUHWLRQ�´�

��� 7KH�MXGJH�DOVR�VWDWHG�WKH�+HDULQJ�2IILFHUV�³VHUYH�PDQ\�PDVWHUV´�DQG�WKH\�³H[HUFLVH�WKH�
GLVFUHWLRQ�WKH\�FDQ�ZLWKLQ�WKH�ERXQGV�VHW�´�

��� 'XULQJ�KHU�DSSHDUDQFH�EHIRUH�WKH�&RPPLVVLRQ��-XGJH�:DOODFH�WHVWLILHG�WKDW�DV�D�KHDULQJ�
RIILFHU��³,¶P�QRW�D�SROLF\�PDNHU��,¶P�D�SHUVRQ�ZKR¶V�KLUHG�E\�WKH�MXGJHV�DQG�JLYHQ�D�MRE�
WR� GR�� $QG� HYHU\ERG\� WROG� PH� ZH� ZHUH� IROORZLQJ� Roberson�� ZH� ZHUH� IROORZLQJ� WKH�
IHGHUDO�ODZVXLW�´��

5(/(9$17�67$1'$5'6�

�� &DQRQ��$�RI�WKH�7H[DV�&RGH�RI�-XGLFLDO�&RQGXFW�VWDWHV��³$�MXGJH�VKDOO�FRPSO\�ZLWK�WKH�
ODZ� DQG� VKRXOG� DFW� DW� DOO� WLPHV� LQ� D� PDQQHU� WKDW� SURPRWHV� SXEOLF� FRQILGHQFH� LQ� WKH�
LQWHJULW\�DQG�LPSDUWLDOLW\�RI�WKH�MXGLFLDU\�´�

�� &DQRQ��%����RI�WKH�7H[DV�&RGH�RI�-XGLFLDO�&RQGXFW�VWDWHV��³$�MXGJH�VKRXOG�EH�IDLWKIXO�WR�
WKH�ODZ�DQG�VKDOO�PDLQWDLQ�SURIHVVLRQDO�FRPSHWHQFH�LQ�LW��$�MXGJH�VKDOO�QRW�EH�VZD\HG�E\�
SDUWLVDQ�LQWHUHVWV��SXEOLF�FODPRU��RU�IHDU�RI�FULWLFLVP�´�

�� 7KH�7H[DV�&RGH�RI�&ULPLQDO�3URFHGXUH�$UW��������VWDWHV��
7KH�DPRXQW�RI�EDLO«LV�WR�EH�UHJXODWHG�E\�WKH�FRXUW��MXGJH�RU�PDJLVWUDWH��WKH\�DUH�
WR�EH� JRYHUQHG� LQ� WKH� H[HUFLVH�RI� WKLV�GLVFUHWLRQ�E\� WKH�&RQVWLWXWLRQ�DQG�E\� WKH�
IROORZLQJ�UXOHV��
��� 7KH� EDLO� VKDOO� EH� VXIILFLHQWO\� KLJK� WR� JLYH� UHDVRQDEOH� DVVXUDQFH� WKDW� WKH�
XQGHUWDNLQJ�ZLOO�EH�FRPSOLHG�ZLWK��
���7KH�SRZHU� WR� UHTXLUH�EDLO� LV�QRW� WR�EH�VR�XVHG�DV� WR�PDNH� LW�DQ� LQVWUXPHQW�RI�
RSSUHVVLRQ��
���7KH�QDWXUH�RI�WKH�RIIHQVH�DQG�WKH�FLUFXPVWDQFHV�XQGHU�ZKLFK�LW�ZDV�FRPPLWWHG�
DUH�WR�EH�FRQVLGHUHG��
���7KH�DELOLW\� WR�PDNH�EDLO� LV� WR�EH�UHJDUGHG��DQG�SURRI�PD\�EH� WDNHQ�XSRQ� WKLV�
SRLQW��
���7KH�IXWXUH�VDIHW\�RI�D�YLFWLP�RI�WKH�DOOHJHG�RIIHQVH�DQG�WKH�FRPPXQLW\�VKDOO�EH�
FRQVLGHUHG��

�� 7KH�7H[DV�&RGH� RI�&ULPLQDO� 3URFHGXUH�$UW�� ������D�� VWDWHV� ³$�PDJLVWUDWH�PD\�� LQ� WKH�
PDJLVWUDWH¶V� GLVFUHWLRQ�� UHOHDVH� WKH� GHIHQGDQW� RQ� KLV� SHUVRQDO� ERQG�ZLWKRXW� VXUHWLHV� RU�
RWKHU�VHFXULW\�´��
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&21&/86,21�
� � $IWHU�FRQVLGHULQJ�WKH�IDFWV�DQG�HYLGHQFH�EHIRUH�LW��WKH�&RPPLVVLRQ�FRQFOXGHV�WKDW�-XGJH�
:DOODFH�IDLOHG�WR�FRPSO\�ZLWK�WKH�ODZ��DQG�IDLOHG�WR�PDLQWDLQ�FRPSHWHQFH�LQ�WKH�ODZ��E\�VWULFWO\�
IROORZLQJ�GLUHFWLYHV�QRW�WR�LVVXH�SHUVRQDO�ERQGV�WR�GHIHQGDQWV�SHU�WKH�LQVWUXFWLRQV�RI�WKH�MXGJHV�
LQ� ZKRVH� FRXUW� WKH� XQGHUO\LQJ� FDVHV� ZHUH� DVVLJQHG�� ,Q� VR� GRLQJ�� -XGJH� :DOODFH� YLRODWHG� KHU�
FRQVWLWXWLRQDO�DQG�VWDWXWRU\�REOLJDWLRQ�WR�FRQVLGHU�DOO�OHJDOO\�DYDLODEOH�ERQGV��LQFOXGLQJ�SHUVRQDO�
UHFRJQL]DQFH�ERQGV�� IRU� WKRVH� LQGLYLGXDOV�ZKRVH� FDVHV�ZHUH� DVVLJQHG� WR� FRXUWV�ZKR� LQVWUXFWHG�
KLP�QRW�WR�LVVXH�SHUVRQDO�UHFRJQL]DQFH�ERQGV����
� � ,Q�ZHLJKLQJ�WKH�IDFWV�DQG�FLUFXPVWDQFHV�RI�WKLV�FDVH��WKH�&RPPLVVLRQ�JDYH�ZHLJKW�WR�WKH�
IDFW� WKDW�� DW� OHDVW� LQ� SDUW�� -XGJH�:DOODFH¶V� FRQGXFW� ZDV�PRWLYDWHG� E\� GLUHFW� LQVWUXFWLRQV� IURP�
LQGLYLGXDO�MXGJHV�ZKR�SOD\HG�D�UROH�LQ�KHU�FRQWLQXHG�HPSOR\PHQW��7KH�&RPPLVVLRQ�FRQVLGHUHG�
WKLV�D�PLWLJDWLQJ�IDFWRU�LQ�UHDFKLQJ�LWV�GHWHUPLQDWLRQ�LQ�WKLV�FDVH��
� � %DVHG� RQ� WKLV� FRQGXFW�� WKH� &RPPLVVLRQ� FRQFOXGHV� WKDW� -XGJH� :DOODFH¶V� DFWLRQV�
FRQVWLWXWHG�ZLOOIXO�YLRODWLRQV�RI�&DQRQV��$�DQG��%����RI�WKH�7H[DV�&RGH�RI�-XGLFLDO�&RQGXFW���

































��
� � ,Q�FRQGHPQDWLRQ�RI�WKH�FRQGXFW�YLRODWLYH�RI�&DQRQV��$�DQG��%����RI�WKH�7H[DV�&RGH�RI�
-XGLFLDO�&RQGXFW�UHFLWHG�DERYH��LW�LV�WKH�&RPPLVVLRQ¶V�GHFLVLRQ�WR�LVVXH�D�38%/,&�$'021,7,21�
:,7+� 25'(5� 2)� $'',7,21$/� ('8&$7,21� WR� -LOO�:DOODFH�� +HDULQJ� 2IILFHU�� +RXVWRQ�� +DUULV�
&RXQW\��7H[DV���
� � 3XUVXDQW�WR�WKH�DXWKRULW\�FRQWDLQHG�LQ�$UWLFOH�9�����D����RI�WKH�7H[DV�&RQVWLWXWLRQ��LW�LV�
RUGHUHG� WKDW� WKH�DFWLRQV�GHVFULEHG�DERYH�EH�PDGH� WKH�VXEMHFW�RI�D�38%/,&�$'021,7,21�:,7+�
25'(5�2)�$'',7,21$/�('8&$7,21�E\�WKH�&RPPLVVLRQ��
� � 3XUVXDQW� WR� WKLV� 2UGHU�� -XGJH� :DOODFH� PXVW� REWDLQ� IRXU� KRXUV� RI� LQVWUXFWLRQ� ZLWK� D�
PHQWRU�� LQ� DGGLWLRQ� WR� KHU� UHTXLUHG� MXGLFLDO� HGXFDWLRQ� IRU� )LVFDO� <HDU� ������ ,Q� SDUWLFXODU�� WKH�
&RPPLVVLRQ� GHVLUHV� WKDW� -XGJH� :DOODFH� UHFHLYH� WKLV� DGGLWLRQDO� HGXFDWLRQ� LQ� WKH� DUHD� RI�
PDJLVWUDWLRQ�DQG�ERQG�VHWWLQJ��

3XUVXDQW� WR� WKH� DXWKRULW\� FRQWDLQHG� LQ� �� ������� RI� WKH� 7H[DV� *RYHUQPHQW� &RGH�� WKH�
&RPPLVVLRQ�DXWKRUL]HV�WKH�GLVFORVXUH�RI�FHUWDLQ�LQIRUPDWLRQ�UHODWLQJ�WR�WKLV�PDWWHU�WR�WKH�7H[DV�
-XVWLFH� &RXUW� 7UDLQLQJ� &HQWHU� WR� WKH� H[WHQW� QHFHVVDU\� WR� HQDEOH� WKDW� HQWLW\� WR� DVVLJQ� WKH�
DSSURSULDWH�PHQWRU�IRU�-XGJH�:DOODFH��

-XGJH� :DOODFH� VKDOO� FRPSOHWH� WKH� DGGLWLRQDO� IRXU� KRXUV� RI� LQVWUXFWLRQ� UHFLWHG� DERYH�
ZLWKLQ����GD\V�IURP�WKH�GDWH�RI�ZULWWHQ�QRWLILFDWLRQ�IURP�WKH�&RPPLVVLRQ�RI�WKH�DVVLJQPHQW�RI�D�
PHQWRU��8SRQ�UHFHLYLQJ�VXFK�QRWLFH��LW�LV�-XGJH�:DOODFH¶V�UHVSRQVLELOLW\�WR�FRQWDFW�WKH�DVVLJQHG�
PHQWRU�DQG�VFKHGXOH�WKH�DGGLWLRQDO�HGXFDWLRQ��
� 8SRQ� WKH�FRPSOHWLRQ�RI� WKH� IRXU�KRXUV� RI� LQVWUXFWLRQ�GHVFULEHG�KHUHLQ�� -XGJH�:DOODFH�
VKDOO�VLJQ�DQG�UHWXUQ�WKH�5HVSRQGHQW�-XGJH�6XUYH\�LQGLFDWLQJ�FRPSOLDQFH�ZLWK�WKLV�2UGHU��)DLOXUH�
WR�FRPSOHWH��RU� UHSRUW� WKH�FRPSOHWLRQ�RI�� WKH� UHTXLUHG�DGGLWLRQDO�HGXFDWLRQ� LQ�D� WLPHO\�PDQQHU�
PD\�UHVXOW�LQ�IXUWKHU�&RPPLVVLRQ�DFWLRQ��
� � 3XUVXDQW�WR�WKH�DXWKRULW\�FRQWDLQHG�LQ�$UWLFOH�9�����D�����RI�WKH�7H[DV�&RQVWLWXWLRQ��LW�LV�
RUGHUHG� WKDW� WKH�DFWLRQV�GHVFULEHG�DERYH�EH�PDGH� WKH�VXEMHFW�RI�D�38%/,&�$'021,7,21�:,7+�
25'(5�2)�$'',7,21$/�('8&$7,21���
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The Commission has taken this action with the intent of assisting Judge Wallace in her 
continued judicial service, as well as in a continuing effort to protect public confidence in the 
judicial system and to assist the state's judiciary in its efforts to embody the principles and v alues 
set forth in the Texas Constitution and the Texas Code of Judicial Conduct. 

Issued this the jO das of 2018. 

Justice Dou^Kis S. Lang. Chancy 
Stale Coiwnission on Judicial Conduct 

5 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
MARANDA LYNN ODONNELL, et al. 

  
Plaintiffs, 

 
v. 
 
HARRIS COUNTY, TEXAS, ET AL., 
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
Case No. 4:16-cv-01414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 
 

 
HARRIS COUNTY, TEXAS, SHERIFF RON HICKMAN, AND THE HEARING 

OFFICERS’ OBJECTIONS AND RESPONSES TO PLAINTIFFS’  
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 

 
TO: Plaintiffs Maranda ODonnell, Loetha McGruder, and Robert Ford, through their 

attorneys of record, Neal Manne and Lexie White, Susman Godfrey, 1000 Louisiana 
Street, Suite 5100, Houston, Texas 77002, Rebecca Bernhart, Susanne Pringle, Texas 
Fair Defense Project, 314 E. Highland Mall Blvd., Suite 180, Austin, Texas 78752, and 
Alec Karakatsanis, Elizabeth Rossi, 601 Pennsylvania Ave. NW, South Building, 9th 
Floor, Washington DC 20004. 

 
 

 Defendants Harris County, Texas, Sheriff Ron Hickman, and the Hearing Officers serve 

the following Objections and Responses to Plaintiffs’ First Request for Production of 

Documents. 
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Respectfully Submitted, 

GARDERE WYNNE SEWELL LLP 
 

/s/ Katharine D. David   
Mike Stafford 
Federal I.D. No. 20898 
Texas Bar No. 18996970 
mstafford@gardere.com 
Katharine D. David 
Federal I.D. No. 577391 
Texas Bar No. 24045749 
kdavid@gardere.com 
Philip J. Morgan 
Federal I.D. No. 1708541 
Texas Bar No. 24069008 
pmorgan@gardere.com 
Ben Stephens 
Federal I.D. No. 2898153 
Texas Bar No. 24098472 
bstephens@gardere.com 
2000 Wells Fargo Plaza 
1000 Louisiana Street 
Houston, TX 77002-5011 
Ph: 713-276-5500 – Fax: 713-276-5555 

 
OFFICE OF THE HARRIS COUNTY ATTORNEY 

 
       s/ John Odam    

John Odam 
Assistant County Attorney 
Texas Bar No. 15192000 
Federal I.D. No. 6944 
john.odam@cao.hctx.net  
1019 Congress, 15th Floor 
Houston, Texas 77002 
Ph: 713-274-5101 – Fax: 713-755-8924  
Counsel for Harris County, Texas, Sheriff 
Ron Hickman, Eric Stewart Hagstette, 
Joseph Licata III, Ronald Nicholas, Blanca 
Estela Villagomez, and Jill Wallace 
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CERTIFICATE OF SERVICE 

I certify that on the 24th day of October, 2016, I electronically served the foregoing 

document on the following counsel of record:  

 
Neal S. Manne 
Lexie G. White 
Susman Godfrey L.L.P. 
1000 Louisiana Street, Suite 5100 
Houston, Texas 77002 
Email: nmanne@susmangodfrey.com 
Email: lwhite@susmangodfrey.com 
 
Michael Gervais 
Susman Godfrey L.L.P. 
1301 Avenue of the Americas, 32nd Floor 
New York, New York 10019 
Email: mgervais@susmangodfrey.com 
 
Rebecca Bernhardt 
Susanne Pringle 
Texas Fair Defense Project 
314 E. Highland Mall Blvd., Suite 180 
Austin, Texas 78752 
Email: rbernhardt@fairdefense.org 
Email: springle@fairdefense.org 
 
Alec Karakatsanis 
Elizabeth Rossi 
Civil Rights Corp. 
916 G. Street NW, Suite 701 
Washington, DC 20001 
Email: alec@equaljusticeunderlaw.org 
Email: erossi@equaljusticeunderlaw.org 
 
Plaintiffs’ counsel 

John O’Neill 
John Keville 
Robert Green 
Sheryl Falk 
Winston Strawn LLP 
1111 Louisiana Street, 25th Floor 
Houston, Texas 77002 
joneill@winston.com 
jkeville@winston.com 
rlgreen@winston.com 
SFalk@winston.com 
 
Counsel for the County Criminal Courts at 
Law Judges 

 
 

 
/s/ Katharine D. David   

      Katharine D. David 
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Objections to Instructions and Definitions 
 
Harris County, Sheriff Ron Hickman, and the Hearing Officers (collectively, “Defendants”) 
object to Plaintiffs’ instruction that Defendants specify which documents are being produced in 
response to each specific request.  The Federal Rules of Civil Procedure do not contain such a 
requirement.  Therefore, this instruction is burdensome and goes beyond what is required under 
the Federal Rules of Civil Procedure. 
 
Defendants also object to the location for production.  Defendants will make responsive 
documents available for viewing at the offices of Gardere Wynne Sewell LLP, 1000 Louisiana, 
Suite 2000, Houston, Texas 77002 on a date and time that is mutually agreeable to the parties. 
 

Objections and Responses 
 

Request for Production No. 1:  Daily lists of people in Harris County custody, charged with 
misdemeanor offenses, who must satisfy financial conditions of release in order to be released 
and for whom there are no other holds preventing their release.  Plaintiffs request these daily lists 
for each day from May 5 to the present. 
 

Response:  Defendants object to this request because Defendants do not maintain a list of 
people in Harris County custody “who must satisfy [a] financial condition[] of release in 
order to be released and for whom there are no holds.”  Defendants further object to this 
request as misleading in that some people who are otherwise eligible for release, can 
make bail, yet choose not to.  No report maintained by any Defendant can provide insight 
as to this subset of people.  Finally, Defendants object on the grounds that this request is 
substantially overbroad.  Plaintiffs seek tens of thousands of pages of documents about 
people who are not parties to this case and which could potentially reveal sensitive 
personal information. 

 
Request for Production No. 2: Copies of any forms prepared by or in connection with Pretrial 
Services for all individuals for whom such forms exist or who were interviewed by pretrial 
services between May 5, 2016 and May 28, 2016, and in the month of August 2016. 
 

Response:  Defendants object to this request as overbroad.  For example, this request is 
not limited to misdemeanor arrestees only.  Subject to this objection and entry of a 
protective order, Defendants are prepared to produce responsive documents.   
 
The County Criminal Court at Law Judges have asserted judicial privilege and work 
product privilege with respect to these documents.  Defendants do not want to prejudice 
the Judges’ opportunity to assert these objections.  Defendants, therefore, will not 
produce these documents at this time. 
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Request for Production No. 3:  Any bail schedules or other instructions, guidelines, or 
advisories that were in effect at the time the case was filed, whether written or oral, given by any 
of the County Courts at Law judges to any of the Hearing Officers, regarding how to set bail and 
whether and when to grant, or recommend individuals for personal bonds.  If the instructions, 
guidelines, or advisories were not written, they should be reduced to writing. 
 

Response:  Defendants object that this request calls for Defendants to reduce to writing 
oral instructions, guidelines, or advisories.  Defendants’ only obligation under the Federal 
Rules of Civil Procedure is to produce documents as they are kept in the ordinary course 
of business.  Defendants also object to this request as overbroad in that it is not limited to 
“instructions, guidelines, or advisories” about misdemeanor arrestees.  Defendants further 
object to this request as vague in that “regarding how to set bail” is undefined and subject 
to multiple interpretations.  Subject to these objections, Defendants will produce non-
privileged, responsive documents.  

 
Request for Production No. 4: Any bail schedules or other instructions that are currently in 
effect, whether written or oral, given by any of the County Court at Law judges to any of the 
Hearing Officers, regarding how to set bail and whether and when to grant, or recommend 
individuals for, personal bonds.  If the instructions, guidelines, or advisories are not written, they 
should be reduced to writing. 
 

Response:  Defendants object that this request calls for Defendants to reduce to writing 
oral instructions, guidelines, or advisories.  Defendants’ only obligation under the Federal 
Rules of Civil Procedure is to produce documents as they are kept in the ordinary course 
of business.  Defendants also object to this request as overbroad in that it is not limited to 
“instructions, guidelines, or advisories” about misdemeanor arrestees.  Defendants further 
object to this request as vague in that “regarding how to set bail” is undefined and subject 
to multiple interpretations.  Subject to these objections, Defendants will produce non-
privileged, responsive documents. 

 
Request for Production No. 5: Videos of all probable cause hearings that took place in August 
2016. 
 

Response:  Defendants object to this request as overbroad in that it is not limited to 
misdemeanor arrestees only.  Subject to this objection, Defendants will produce 
responsive videos.  The Hearing Officers see both misdemeanor and felony arrestees at 
each court session, so both felony and misdemeanor arrestees are contained on the 
videos.  Because it would be unduly burdensome to spend the time and money to edit out 
the felony arrestees, Defendants will produce all videos, including felony arrestees.  
Defendants are not waiving their objection that such videos are irrelevant.   

 
Request for Production No. 6: Any documents, information, or other evidence supporting your 
contention that any named defendant(s) in fact inquire into ability to pay before setting a 
financial condition of release. 
 

Response:  Defendants object to the extent Plaintiffs are improperly attempting to use a 
request for production as an interrogatory.  To the extent Plaintiffs seek to inquire about 
Defendants’ contentions, such an inquiry is not suited to a request for production.  
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Defendants also object to this request as assuming facts not in evidence to the extent it 
appears to assume that Harris County or Sheriff Hickman “set[] a financial condition of 
release.”  Harris County and Sheriff Hickman do not set financial conditions of release.  

 
Request for Production No. 7: Any documents, information, or other evidence upon which you 
intend to rely at the hearing on plaintiffs’ Motion for Preliminary Injunction. 
 

Response:  Defendants object to this request as premature.  The hearing on Plaintiffs’ 
motion for preliminary injunction is not scheduled until December 15, 2016.  Defendants 
will produce the requested documents at a mutually agreeable time before the hearing. 

Gardere01 - 9580580v.1 
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&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV¶�$PHQGHG�
2EMHFWLRQV�DQG�5HVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HW�RI�5HTXHVWV�IRU�3URGXFWLRQ�

�
� ,Q� DFFRUGDQFH� ZLWK� 5XOHV� ��� DQG� ��� RI� WKH� )HGHUDO� 5XOHV� RI� &LYLO� 3URFHGXUH�� WKH�

'HIHQGDQW�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV��E\�DQG�WKURXJK�WKHLU�FRXQVHO�RI�UHFRUG��KHUHE\�

PDNH�WKH�IROORZLQJ�REMHFWLRQV�DQG�UHVSRQVHV�WR�3ODLQWLIIV¶�)LUVW�6HW�RI�5HTXHVWV�IRU�3URGXFWLRQ�WR�

WKH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV��1RV���������7KH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�

UHVHUYH�WKH�ULJKW�WR�DPHQG�RU�VXSSOHPHQW�WKHVH�REMHFWLRQV�DQG�UHVSRQVHV�WR�WKH�H[WHQW�DOORZHG�E\�

WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH�DQG�WKH�/RFDO�5XOHV�RI�WKLV�&RXUW��
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�

�

�

�

�

�
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5(48(67� )25� 352'8&7,21� 12�� ��� ,GHQWLI\� DQ\� GRFXPHQW�� LQIRUPDWLRQ�� RU� RWKHU�
HYLGHQFH� XSRQ� ZKLFK� \RXU� ZLWQHVVHV� LQWHQG� WR� UHO\� LQ� WKHLU� WHVWLPRQ\� DW� WKH� SUHOLPLQDU\�
LQMXQFWLRQ�KHDULQJ���1RWH�ZKLFK�GRFXPHQWV�ZLOO�EH�UHOLHG�RQ�E\�ZKLFK�ZLWQHVV��

5(63216(�� 7KH� &RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� REMHFW� WR� WKLV� UHTXHVW� DV�

SUHPDWXUH���7KH�SUHOLPLQDU\�LQMXQFWLRQ�KHDULQJ�KDV�EHHQ�FRQWLQXHG�WR�)HEUXDU\����������

E\� WKH� &RXUW�� �:H� ZLOO� H[FKDQJH� ZLWQHVV� OLVWV� DQG� H[KLELWV� ZLWK� 3ODLQWLIIV� WZR� ZHHNV�

EHIRUH�WKH�KHDULQJ�DV�LQGLFDWHG�E\�WKH�&RXUW��

5(48(67� )25� 352'8&7,21� 12�� ��� $Q\� GRFXPHQWV�� LQIRUPDWLRQ�� ZLWQHVV�� RU� RWKHU�
HYLGHQFH� XSRQ� ZKLFK� \RX� LQWHQG� WR� UHO\� DW� WKH� KHDULQJ� RQ� SODLQWLIIV¶� 0RWLRQ� IRU� 3UHOLPLQDU\�
,QMXQFWLRQ��

5(63216(�� 7KH� &RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� REMHFW� WR� WKLV� UHTXHVW� DV�

SUHPDWXUH���7KH�SUHOLPLQDU\�LQMXQFWLRQ�KHDULQJ�KDV�EHHQ�FRQWLQXHG�WR�)HEUXDU\����������

E\� WKH� &RXUW�� �:H� ZLOO� H[FKDQJH� ZLWQHVV� OLVWV� DQG� H[KLELWV� ZLWK� 3ODLQWLIIV� WZR� ZHHNV�

EHIRUH�WKH�KHDULQJ�DV�LQGLFDWHG�E\�WKH�&RXUW��

5(48(67�)25�352'8&7,21�12�����$Q\�EDLO�VFKHGXOHV�RU�RWKHU�LQVWUXFWLRQV��JXLGHOLQHV��
RU�DGYLVRULHV�WKDW�KDYH�EHHQ�LQ�HIIHFW�GXULQJ�WKH�SDVW�WZR�\HDUV��ZKHWKHU�ZULWWHQ�RU�RUDO��JLYHQ�E\�
DQ\�RI�WKH�&RXQW\�&RXUW�DW�/DZ�MXGJHV�WR�DQ\�RI�WKH�+HDULQJ�2IILFHUV��UHJDUGLQJ�KRZ�WR�VHW�EDLO�
LQ�PLVGHPHDQRU�RU�IHORQ\�FDVHV�� � ,I� WKH�LQVWUXFWLRQV��JXLGHOLQHV��RU�DGYLVRULHV�ZHUH�QRW�ZULWWHQ��
WKH\� VKRXOG� EH� UHGXFHG� WR�ZULWLQJ�� 6WDWH� WKH� GDWHV� GXULQJ�ZKLFK� HDFK� LQVWUXFWLRQ�� DGYLVRU\�� RU�
JXLGHOLQH�ZDV�LQ�HIIHFW��

$0(1'('� 5(63216(�� 7KH� &RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� REMHFW� WR� WKLV�

UHTXHVW�RQ� WKH�EDVLV�RI� WKH� MXGLFLDO�SULYLOHJH� WR� WKH�H[WHQW� LW� VHHNV�GRFXPHQWV� UHODWHG� WR�

LQGLYLGXDO� FULPLQDO� FDVHV�� � 7KLV� SULYLOHJH� FRYHUV� FRPPXQLFDWLRQV� DPRQJVW� MXGJHV� DQG�

EHWZHHQ� MXGJHV�DQG� WKHLU�VWDII� LQ� WKH�SHUIRUPDQFH�RI� WKHLU� MXGLFLDO�GXWLHV�DV�ZHOO�DV� WKH�

LQWHUQDO� RSHUDWLRQV� RI� WKH� MXGLFLDO� V\VWHP�� � See Matter of Certain Complaints Under 

Investigation by an Investigating Comm. of Judicial Council of Eleventh Circuit�� ����

)��G���������������WK�&LU���������Nixon v. Sirica������)��G�����������'�&��&LU���������

Adams v. Comm. on Judicial Conduct & Disability������)��6XSS���G�����������1�'��&DO��
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������� Terrazas v. Slagle�� ���� )�5�'�� ����� ������� �:�'�� 7H[�� ������� � 7KH� &RXQW\�

&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�DOVR�REMHFW�RQ�WKH�EDVLV�WKDW�WKH�UHTXHVW�LV�RYHUEURDG��DV�LW�

LQFOXGHV� IHORQ\� FDVHV� ZKLFK� WKH� &RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� GR� QRW� KDYH�

MXULVGLFWLRQ� WR� KHDU�� � 7KH� &RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� IXUWKHU� REMHFW� WR� WKH�

H[WHQW�WKDW�WKLV�UHTXHVW�FDOOV�IRU�WKHP�WR�UHGXFH�WR�ZULWLQJ�LQGLYLGXDO�FRQYHUVDWLRQV��RUDO�

LQVWUXFWLRQV��JXLGHOLQHV��RU�DGYLVRULHV���7KH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV¶�RQO\�

REOLJDWLRQ�XQGHU�WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH�LV�WR�SURGXFH�GRFXPHQWV�DV�WKH\�DUH�

NHSW�LQ�WKH�RUGLQDU\�FRXUVH�RI�EXVLQHVV���6XEMHFW�WR�WKHLU�REMHFWLRQV��WKH�&RXQW\�&ULPLQDO�

&RXUW�DW�/DZ�-XGJHV�KDYH�SURGXFHG�$UWLFOH����RI�WKH�7H[DV�&RGH�RI�&ULPLQDO�3URFHGXUH��

WKH�Roberson 2UGHU��SDVW�DQG�FXUUHQW�LWHUDWLRQV�RI�WKH�/RFDO�5XOHV�RI�&RXUW��ZKLFK�KDYH�

EHHQ�DPHQGHG�RYHU�WKH�SDVW�WZR�\HDUV��DV�ZHOO�DV�OHWWHUV�IURP�WKH�-XGJHV�GDWHG�$XJXVW����

�����DQG�1RYHPEHU������������7KHVH�DUH�WKH�PLVGHPHDQRU�JXLGHOLQHV�LQ�HIIHFW�GXULQJ�WKH�

SDVW�WZR�\HDUV���7KH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�KDYH�FRQGXFWHG�D�JRRG�IDLWK�

VHDUFK�DQG�KDYH�SURGXFHG�DOO�GRFXPHQWV�UHVSRQVLYH�WR�WKLV�UHTXHVW���7KH�&RXQW\�&ULPLQDO�

&RXUW� DW� /DZ� -XGJHV� KDYH� QRW� ZLWKKHOG� DQ\� UHVSRQVLYH� GRFXPHQWV� DQG� DUH� QRW�

ZLWKKROGLQJ�DQ\�GRFXPHQWV�RQ�WKH�EDVLV�RI�SULYLOHJH��

5(48(67�)25�352'8&7,21�12�����8SRQ� LQIRUPDWLRQ� DQG�EHOLHI�� DW� WKH� WLPH�RI� ILOLQJ��
WKHUH�H[LVWHG�D�FKDUW�WKDW�VXPPDUL]HG�WKH�-XGJHV¶�LQVWUXFWLRQV�WR�WKH�+HDULQJ�2IILFHUV�DERXW�KRZ�
WR�VHW�EDLO���8SRQ�LQIRUPDWLRQ�DQG�EHOLHI��WKH�FKDUW�GHVFULEHG�FDWHJRULHV�RI�DUUHVWHHV�ZKR�DUH�QRW�
HOLJLEOH�IRU�SHUVRQDO�ERQGV��DQG�LQVWUXFWHG�WKH�+HDULQJ�2IILFHUV�WR�VHW�FHUWDLQ�DPRXQWV�RI�EDLO�IRU�
DUUHVWHHV�FKDUJHG�ZLWK�FHUWDLQ�RIIHQVHV�RU�ZLWKLQ�SDUWLFXODU�FULPLQDO�KLVWRULHV���8SRQ�LQIRUPDWLRQ�
DQG�EHOLHI��WKDW�FKDUW�ZDV�PDGH�DYDLODEOH�WR�WKH�+HDULQJ�2IILFHUV�GXULQJ�SUREDEOH�FDXVH�KHDULQJV���
7KH� VDPH� RU� D� VLPLODU� FKDUW�PD\� VWLOO� EH� DYDLODEOH� WR�+HDULQJ�2IILFHUV� GXULQJ� SUREDEOH� FDXVH�
KHDULQJV���D��3URYLGH�D�FRS\�RI�WKDW�FKDUW�DQG�DQ\�RWKHU�GRFXPHQW�WKDW�+HDULQJ�2IILFHUV�UHOLHG�RQ�
DW�WKH�WLPH�RI�ILOLQJ�ZKHQ�VHWWLQJ�EDLO�� �E��6WDWH�ZKHWKHU�DQG�ZKLFK�GRFXPHQWV�DQG�LQVWUXFWLRQV�
DUH�FXUUHQWO\�LQ�HIIHFW��

$0(1'('� 5(63216(�� 7KH� &RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� REMHFW� WR� WKLV�

UHTXHVW� WR� WKH� H[WHQW� WKDW� LW� PLVFKDUDFWHUL]HV� WKH� IDFWV�� � 7KHUH� LV� QR� NQRZQ� FKDUW�
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VXPPDUL]LQJ�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV¶�LQVWUXFWLRQV�WR�WKH�+HDULQJ�2IILFHUV�

DERXW�KRZ�WR�VHW�EDLO�DSDUW�IURP�WKH�LQLWLDO�EDLO�VFKHGXOH�SXEOLVKHG�LQ�WKH�/RFDO�5XOHV�RI�

&RXUW��ZKLFK�DOVR�OLVWV� WKH�ILYH�IDFWRUV� WR�EH�FRQVLGHUHG�ZKHQ�VHWWLQJ�EDLO��DQG�SURYLGHV�

LQIRUPDWLRQ� RQ� ZKHQ� JUDQWLQJ� D� SHUVRQDO� ERQG� LV� DSSURSULDWH�� SHU� WKH� 7H[DV� &RGH� RI�

&ULPLQDO�3URFHGXUH�DQG�Roberson���7KH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�DUH�QRW�LQ�

SRVVHVVLRQ� RI� DQ\� UHVSRQVLYH� GRFXPHQWV�� RWKHU� WKDQ� WKH�+DUULV� &RXQW\� /RFDO� 5XOHV� RI�

&RXUW�� WKH�Roberson� 2UGHU�� WKH�7H[DV�&RGH� RI� &ULPLQDO� 3URFHGXUH�� DQG� WKH�$XJXVW� ���

�����OHWWHU��

5(48(67� )25� 352'8&7,21� 12�� ���$Q\� EDLO� VFKHGXOHV� RU� RWKHU� LQVWUXFWLRQV� WKDW� DUH�
FXUUHQWO\�LQ�HIIHFW��ZKHWKHU�ZULWWHQ�RU�RUDO��JLYHQ�E\�DQ\�RI�WKH�FRXQW\�&RXUWV�DW�/DZ�MXGJHV�WR�
DQ\� RI� WKH� +HDULQJ� 2IILFHUV�� UHJDUGLQJ� KRZ� WR� VHW� EDLO� DQG� ZKHWKHU� DQG� ZKHQ� WR� JUDQW�� RU�
UHFRPPHQG�LQGLYLGXDOV�IRU��SHUVRQDO�ERQGV���,I�WKH�LQVWUXFWLRQV��JXLGHOLQHV��RU�DGYLVRULHV�DUH�QRW�
ZULWWHQ��WKH\�VKRXOG�EH�UHGXFHG�WR�ZULWLQJ��

$0(1'('� 5(63216(�� 7KH� &RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� REMHFW� WR� WKLV�

UHTXHVW�RQ� WKH�EDVLV�RI� WKH� MXGLFLDO�SULYLOHJH� WR� WKH�H[WHQW� LW� VHHNV�GRFXPHQWV� UHODWHG� WR�

LQGLYLGXDO� FULPLQDO� FDVHV�� � 7KLV� SULYLOHJH� FRYHUV� FRPPXQLFDWLRQV� DPRQJVW� MXGJHV� DQG�

EHWZHHQ� MXGJHV�DQG� WKHLU�VWDII� LQ� WKH�SHUIRUPDQFH�RI� WKHLU� MXGLFLDO�GXWLHV�DV�ZHOO�DV� WKH�

LQWHUQDO� RSHUDWLRQV� RI� WKH� MXGLFLDO� V\VWHP�� � See Matter of Certain Complaints Under 

Investigation by an Investigating Comm. of Judicial Council of Eleventh Circuit�� ����

)��G���������������WK�&LU���������Nixon v. Sirica������)��G�����������'�&��&LU���������

Adams v. Comm. on Judicial Conduct & Disability������)��6XSS���G�����������1�'��&DO��

�������Terrazas v. Slagle������)�5�'���������������:�'��7H[����������&RXQW\�&ULPLQDO�

&RXUW� DW�/DZ�-XGJHV� DOVR�REMHFW�RQ� WKH�EDVLV� WKDW� WKH� UHTXHVW� LV� RYHUEURDG�� DV� LW� LV� QRW�

OLPLWHG�WR�PLVGHPHDQRU�FDVHV���7KH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�IXUWKHU�REMHFW�

WR�WKH�H[WHQW�WKDW�WKLV�UHTXHVW�FDOOV�IRU�WKHP�WR�UHGXFH�WR�ZULWLQJ�LQGLYLGXDO�FRQYHUVDWLRQV��
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RUDO� LQVWUXFWLRQV��JXLGHOLQHV��RU�DGYLVRULHV�� �7KH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV¶�

RQO\�REOLJDWLRQ�XQGHU� WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH� LV� WR�SURGXFH�GRFXPHQWV�DV�

WKH\�DUH�NHSW�LQ�WKH�RUGLQDU\�FRXUVH�RI�EXVLQHVV���6XEMHFW�WR�WKHLU�REMHFWLRQV��WKH�&RXQW\�

&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�KDYH�SURGXFHG�$UWLFOH����RI�WKH�7H[DV�&RGH�RI�&ULPLQDO�

3URFHGXUH�� WKH�Roberson 2UGHU�� WKH�/RFDO�5XOHV�RI�&RXUW�DV�DPHQGHG�$XJXVW����������

�see, e.g.�� 5XOH� ���ZKLFK� SURYLGHV� WKH� EDLO� VFKHGXOH� SXUVXDQW� WR�Roberson��� DQG� OHWWHUV�

IURP�WKH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�GDWHG�$XJXVW���������DQG�1RYHPEHU�����

�������7KH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�KDYH�FRQGXFWHG�D�JRRG�IDLWK�VHDUFK�DQG�

KDYH�SURGXFHG�DOO�GRFXPHQWV�UHVSRQVLYH�WR�WKLV�UHTXHVW�� �7KH�&RXQW\�&ULPLQDO�&RXUW�DW�

/DZ� -XGJHV� KDYH� QRW�ZLWKKHOG� DQ\� UHVSRQVLYH� GRFXPHQWV� DQG� DUH� QRW�ZLWKKROGLQJ� DQ\�

GRFXPHQWV�RQ�WKH�EDVLV�RI�SULYLOHJH��

5(48(67� )25� 352'8&7,21� 12�� ��� 3URYLGH� DQ\� GRFXPHQWV�� LQIRUPDWLRQ� RU� RWKHU�
HYLGHQFH� VXSSRUWLQJ� \RXU� FRQWHQWLRQ� WKDW� WKH�&RXQW\� -XGJHV� RU� WKH�+HDULQJ�2IILFHUV� FRQVLGHU�
DELOLW\�WR�SD\�EHIRUH�VHWWLQJ�D�ILQDQFLDO�FRQGLWLRQ�RI�UHOHDVH��

$0(1'('�5(63216(��7KH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�SURGXFHG�$UWLFOH�

���RI�WKH�7H[DV�&RGH�RI�&ULPLQDO�3URFHGXUH��WKH�Roberson 2UGHU��DQG�WKH�/RFDO�5XOHV�RI�

&RXUW�� �8QGHU� WKHVH� WKUHH� DUHDV� RI� FRQWUROOLQJ� ODZ�� WKH�+HDULQJ�2IILFHUV�PXVW� FRQVLGHU�

ILYH� IDFWRUV�� LQFOXGLQJ� DELOLW\� WR� SD\�� EHIRUH� VHWWLQJ� EDLO�� � $GGLWLRQDOO\�� WKH� &RXQW\�

&ULPLQDO�&RXUW� DW� /DZ� -XGJHV�ZLOO� SURGXFH� WKHLU�$XJXVW� ��� ����� OHWWHU� WR� WKH�+HDULQJ�

2IILFHUV�� UHLWHUDWLQJ� WKDW� WKH\� VKRXOG� IROORZ� WKH� ILYH� IDFWRUV� LQ� Roberson�� LQFOXGLQJ�

FRQVLGHULQJ�DELOLW\�WR�SD\��EHIRUH�VHWWLQJ�EDLO��DQG�WKHLU�1RYHPEHU����������OHWWHU� WR�DOO�

DWWRUQH\V�SUDFWLFLQJ� LQ� WKH�&RXQW\�&RXUWV� DW�/DZ�� �7KH�&RXQW\�&ULPLQDO�&RXUW� DW�/DZ�

-XGJHV�KDYH�SURGXFHG�WKH�3UHWULDO�6HUYLFHV�5HSRUWV�IRU�WKH�QDPHG�3ODLQWLIIV��VHH�-8'*(6�

��������������DQG�KDYH�SURYLGHG�DQ�H[HPSODU�3UHWULDO�6HUYLFHV�)RUP�DV�H[KLELWV�WR�WKHLU�

0RWLRQ�WR�'LVPLVV�DQG�5HSO\��
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'$7('��-DQXDU\���������� � � � 5HVSHFWIXOO\�6XEPLWWHG���
�
� � � � � � � /s/ John E. O’Neill� � � �
� � � � � � � -RKQ��(��2¶1HLOO�
� � � � � � � $WWRUQH\�LQ�&KDUJH�
� � � � � � � 7H[DV�6WDWH�%DU�1R�����������
� � � � � � � 6�'��7H[��%DU�1R�������
� � � � � � � MRQHLOO#ZLQVWRQ�FRP��

-RKQ�5��.HYLOOH�
7H[DV�6WDWH�%DU�1R�����������
6�'��7H[��%DU�1R��������
MNHYLOOH#ZLQVWRQ�FRP�
6KHU\O�$��)DON 
7H[DV�6WDWH�%DU�1R�����������
6�'��7H[��%DU�1R��������
VIDON#ZLQVWRQ�FRP�
5REHUW�/��*UHHQ�
7H[DV�6WDWH�%DU�1R�����������
6�'��7H[��%DU�1R����������
UJUHHQ#ZLQVWRQ�FRP�
�
:,16721�	�675$:1��//3�
�����/RXLVLDQD����WK�)ORRU�
+RXVWRQ��7H[DV�������
7HOHSKRQH�����������������
)DFVLPLOH�����������������
�
$77251(<6�)25�7+(�+$55,6�
&2817<�&5,0,1$/�&2857��
$7�/$:�-8'*(6�
�

�
�

�
� �
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&(57,),&$7(�2)�6(59,&(�
�

,�KHUHE\�FHUWLI\�WKDW�D�WUXH�DQG�FRUUHFW�FRS\�RI�WKH�IRUHJRLQJ�GRFXPHQW�KDV�EHHQ�VHUYHG�
XSRQ�WKH�IROORZLQJ�FRXQVHO�YLD�H�PDLO�RQ�-DQXDU\�����������
�
�
1HDO�6��0DQQH�
/H[LH�*��:KLWH�
6860$1�*2')5(<�/�/�3��
�����/RXLVLDQD�6WUHHW��6XLWH������
+RXVWRQ��7H[DV�������
(PDLO��QPDQQH#VXVPDQJRGIUH\�FRP� �
(PDLO��OZKLWH#VXVPDQJRGIUH\�FRP�
�
0LFKDHO�*HUYDLV��
6860$1�*2')5(<�/�/�3��
�����$YHQXH�RI�WKH�$PHULFDV����QG�)ORRU�
1HZ�<RUN��1HZ�<RUN�������
(PDLO��PJHUYDLV#VXVPDQJRGIUH\�FRP�
�
5HEHFFD�%HUQKDUGW��
6XVDQQH�3ULQJOH�
7(;$6�)$,5�'()(16(�352-(&7�
����(��+LJKODQG�0DOO�%OYG���6XLWH�����
$XVWLQ��7H[DV�������
(PDLO��UEHUQKDUGW#IDLUGHIHQVH�RUJ� �
(PDLO��VSULQJOH#IDLUGHIHQVH�RUJ�
�
$OHF�.DUDNDWVDQLV�
(OL]DEHWK�5RVVL��
&,9,/�5,*+76�&253��
����*��6WUHHW�1:��6XLWH�����
:DVKLQJWRQ��'&�������
(PDLO��DOHF#FLYLULJKWVFRUSV�RUJ� �
(PDLO��HOL]DEHWK#FLYLOULJKWVFRUSV�RUJ�
�
$77251(<6�)25�3/$,17,))6�

 
 
 
/s/ John E. O’Neill   
-RKQ�(��2¶1HLOO�

�

�
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2FWREHU����������
�
7KH�+RQRUDEOH�/HH�+��5RVHQWKDO�
8QLWHG�6WDWHV�&RXUWKRXVH�
����5XVN�6WUHHW��5RRP�������
+RXVWRQ��7H[DV�������
�
5(�� ODonnell, et al. v. Harris County, et al.��&DVH�1R�����FY�������

�
'HDU�&KLHI�-XGJH�5RVHQWKDO��
�

3ODLQWLIIV� VXEPLW� WKLV� OHWWHU� LQ� DFFRUGDQFH� ZLWK� &RXUW� 3URFHGXUH� ��� � 7KH� SDUWLHV� KDYH�
FRQIHUUHG� LQ� JRRG� IDLWK� RQ� WKH� LVVXHV� H[SODLQHG� EHORZ� DQG� DUH� XQDEOH� WR� UHDFK� DQ� DJUHHPHQW���
3ODLQWLIIV� UHVSHFWIXOO\� UHTXHVW� WKDW� WKH� &RXUW� KROG� D� KHDULQJ� WR� DGGUHVV� WKHVH� LVVXHV�� DQG� WKDW�
3ODLQWLIIV�EH�SHUPLWWHG�WR�DSSHDU�E\�SKRQH��
�

,�� &RQILGHQWLDO�GHVLJQDWLRQ�RI�PDWHULDO�WKDW�LV�QRW�³&RQILGHQWLDO�0DWHULDO´�
�

7KH�&RXQW\�KDV�ILQDOO\�EHJXQ�SURGXFLQJ�WKH�GDWD�3ODLQWLIIV�UHTXHVWHG�LQ�-XO\����7KH�&RXQW\�
KDV�GHVLJQDWHG�DOO�RI�WKH�GDWD�SURGXFHG�DV�³&RQILGHQWLDO�0DWHULDO´�XQGHU�WKH�3URWHFWLYH�2UGHU���6HH�
�����������������������������������������������������������

ϭ�$V�WKH�&RXQW\�KDV�EHJXQ�SURGXFLQJ�VSUHDGVKHHWV��KRZHYHU��LW�KDV�EHFRPH�FOHDU�WKDW�WKH�GHOD\�LQ�SURGXFWLRQ�
ZDV�FDXVHG�LQ�VLJQLILFDQW�SDUW�E\�WKH�-XGJHV¶�IDLOXUH�RU�UHIXVDO�WR�VKDUH�LWV�TXHULHV�DQG�GDWDEDVHV�ZLWK�WKH�&RXQW\²
DQG�QRW�MXVW�GXH�WR�WKH�KXUULFDQH���

7KH� VXSSOHPHQWDO� GDWD� UHTXHVW� WKDW� 3ODLQWLIIV� VHUYHG� LQ� -XO\� UHTXHVWHG� VXEVWDQWLDOO\� WKH� VDPH� GDWD� WKDW�
3ODLQWLIIV�UHTXHVWHG�LQ�2FWREHU�������WKRXJK�WKH�UHTXHVW�ZDV�EURDGHU�LQ�LPSRUWDQW�UHVSHFWV���3ODLQWLIIV�H[SHFWHG�WKDW��
WR� WKH� H[WHQW� WKH� -XO\� ����� UHTXHVW� VRXJKW� WKH� VDPH� GDWD� UHTXHVWHG� LQ�2FWREHU� ������ WKH� SURGXFWLRQ�ZRXOG� ORRN�
VXEVWDQWLDOO\�OLNH�WKH�VSUHDGVKHHWV�SURGXFHG�LQ�UHVSRQVH�WR�3ODLQWLIIV¶�RULJLQDO�UHTXHVWV����

7KH�-XGJHV�UHVSRQGHG�WR�3ODLQWLIIV¶�5HTXHVW�IRU�3URGXFWLRQ��ZKLFK�ZDV�VHUYHG�RQ�DOO�'HIHQGDQWV��ZLWKLQ����
GD\V�DQG�VWDWHG�WKDW�WKH�&RXQW\�ZRXOG�EH�SURGXFLQJ�DOO�RI�WKH�GDWD�WKLV�WLPH���7KH�&RXQW\�UHSUHVHQWHG�WR�3ODLQWLIIV�DQG�
WKH�&RXUW�WKDW�LW�FRXOG�QRW�WLPHO\�SURGXFH�WKH�GDWD�EHFDXVH�RI�WKH�KXUULFDQH���7KH�&RXUW�DSSURYHG�VWDJJHUHG�GHDGOLQHV�
WKURXJKRXW�WKH�PLGGOH�WR�HQG�RI�2FWREHU�IRU�WKH�&RXQW\�WR�SURGXFH�GDWD����3ODLQWLIIV�KDYH�IXUWKHU�DJUHHG�WR�D����GD\�
H[WHQVLRQ�IRU�WKH�&RXQW\�WR�SURGXFH�SUHWULDO�VHUYLFHV�LQWHUYLHZ�IRUPV���7KH�&RXQW\�VDLG�WKDW�LW�QHHGHG�WKH�H[WHQVLRQ�
EHFDXVH�RI�WKH�GLIILFXOW\�SURGXFLQJ�WKH�GDWD�3ODLQWLIIV�UHTXHVWHG���$QG�MXVW�\HVWHUGD\��WKH�&RXQW\�FLWHG�XQVSHFLILHG�
³SHUVRQDO�DQG�WHFKQLFDO�LVVXHV´�WKDW�ZLOO�GHOD\�SURGXFWLRQ�RI�WKH�$UQROG�3XEOLF�6DIHW\�$VVHVVPHQW�GDWD�IURP�WRGD\��DV�
RUGHUHG�E\�WKH�&RXUW��XQWLO�³PLG�QH[W�ZHHN�´��

2Q�6HSWHPEHU���²WKH�GD\�EHIRUH�FRXQVHO�DSSHDUHG�EHIRUH�WKLV�&RXUW�WR�DGGUHVV�YDULRXV�GLVFRYHU\�LVVXHV²
WKH�&RXQW\�SURGXFHG� VRPH� UHVSRQVLYH�GDWD�� � 3ODLQWLIIV� UHYLHZHG� WKLV� GDWD� DQG�GHWHUPLQHG� WKDW� LW�ZDV�GHILFLHQW� LQ�
LPSRUWDQW�ZD\V���0RUHRYHU��LW�LV�FOHDU�IURP�UHYLHZLQJ�WKH�GDWD�WKDW�WKH�&RXQW\�LV�XVLQJ�GLIIHUHQW�GDWDEDVHV�DQG�TXHULHV�
WKDQ�WKRVH�WKDW�WKH�-XGJHV�KDG�XVHG�WR�SURGXFH�WKH�LQLWLDO�VSUHDGVKHHWV�UHOLHG�RQ�E\�WKH�SDUWLHV�HDUOLHU�LQ�WKLV�FDVH���7KH�
&RXQW\�IXUWKHU�UHSUHVHQWHG�WKDW�FHUWDLQ�GDWD�ZDV�XQDYDLODEOH��HYHQ�WKRXJK�WKH�VDPH�GDWD�KDG�SUHYLRXVO\�EHHQ�SURGXFHG�
E\�WKH�-XGJHV���7KH�&RXQW\¶V�SURGXFWLRQ�VXJJHVWV�WKDW�DQ�LPSRUWDQW�UHDVRQ�IRU�WKH�GHOD\�LQ�GDWD�SURGXFWLRQ�KDV�EHHQ�
WKH�-XGJHV¶�IDLOXUH�RU�UHIXVDO�WR�VKDUH�LWV�TXHULHV�DQG�GDWDEDVHV�ZLWK�WKH�&RXQW\��

7KH�&RXQW\�DJUHHG�WR�VXSSOHPHQW�LWV�SURGXFWLRQ�RQ�RU�DURXQG�2FWREHU�����DQG�VWDWHG�WKDW�WKDW�ZDV�WKH�HDUOLHVW�
SRVVLEOH�GDWH�LW�FRXOG�SURGXFH�WKH�UHVW�RI�WKH�GDWD�3ODLQWLIIV�UHTXHVWHG�LQ�-XO\���+DYLQJ�UHDOL]HG�WKDW�WKH�&RXQW\�KDV�
EHHQ�UHLQYHQWLQJ�WKH�ZKHHO�WR�SURGXFH�WKH�GDWD�3ODLQWLIIV�UHTXHVWHG��3ODLQWLIIV�DVNHG�WKH�-XGJHV�WR�VLPSO\�XSGDWH�WKH�
VSUHDGVKHHW�WKH\�SUHYLRXVO\�SURYLGHG���7KH�-XGJHV�DJUHHG�DQG�KDYH�VWDWHG�WKDW�LW�ZLOO�WDNH�DERXW�D�ZHHN�WR�GR�VR����

3ODLQWLIIV�VKRXOG�KDYH�UHFHLYHG�WKLV�GDWD�IURP�'HIHQGDQWV�WZR�PRQWKV�DJR��
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'RF�� ���� � 3ODLQWLIIV� DJUHHG� WR� UHGDFW� QDPHV� IURP� VSUHDGVKHHWV�� EXW� RWKHUZLVH� REMHFW� WR� WKH�
GHVLJQDWLRQ���0RVW�RI�WKH�LQIRUPDWLRQ�LV�SXEOLFO\�DYDLODEOH��DQG��LQ�DQ\�HYHQW��QRQH�RI�LW�PHHWV�WKH�
GHILQLWLRQ�RI�³&RQILGHQWLDO�0DWHULDO´�VHW� IRUWK� LQ� WKH�3URWHFWLYH�2UGHU�� �'HIHQGDQWV�KDYH�VR�IDU�
EHHQ�XQDEOH�WR�DUWLFXODWH�DQ\�JRRG�IDLWK�EDVLV�IRU�GHVLJQDWLQJ�WKH�GDWD�&RQILGHQWLDO�� �7KHUHIRUH��
3ODLQWLIIV�DVN�WKDW�WKH�&RXUW�RUGHU�WKH�'HIHQGDQWV�WR�UHWUDFW�WKH�ODEHO���
�

,,�� 5HIXVDO�RI�'HIHQGDQWV¶�FRXQVHO�WR�FHUWLI\�GRFXPHQW�SURGXFWLRQ�
�

,Q� HDUO\� 2FWREHU�� 3ODLQWLIIV� OHDUQHG� WKDW� WKHUH� PD\� EH� DGGLWLRQDO� GRFXPHQWV�� LQFOXGLQJ�
HPDLOV�� WKDW� DUH� UHVSRQVLYH� WR� 3ODLQWLIIV¶� RXWVWDQGLQJ� GLVFRYHU\� UHTXHVW� IRU� DQ\� ³LQVWUXFWLRQV��
JXLGHOLQHV��RU�DGYLVRULHV´�IURP�WKH�-XGJHV�WR�WKH�+HDULQJ�2IILFHUV�UHJDUGLQJ�KRZ�WR�VHW�EDLO�DQG�
ZKHQ�WR�JUDQW�SHUVRQDO�ERQGV���3ODLQWLIIV�DVNHG�WKH�&RXQW\�DQG�WKH�-XGJHV�WR�SURGXFH�DOO�UHVSRQVLYH�
GRFXPHQWV�RU�WR�SURYLGH�D�VZRUQ�VWDWHPHQW�WKDW�QRQH�H[LVWV��DV�UHTXLUHG�E\�)HGHUDO�5XOH�RI�&LYLO�
3URFHGXUH����J����6HH�DOVR�)HG��5��&LY��3������DGY��FRPP��QRWHV��³>7@KH�VLJQDWXUH�FHUWLILHV�WKDW�WKH�
ODZ\HU�KDV�PDGH�D�UHDVRQDEOH�HIIRUW�WR�DVVXUH�WKDW�WKH�FOLHQW�KDV�SURYLGHG�DOO�WKH�LQIRUPDWLRQ�DQG�
GRFXPHQWV�DYDLODEOH�WR�KLP�WKDW�DUH�UHVSRQVLYH�WR�WKH�GLVFRYHU\�GHPDQGHG�´�����

7R�GDWH��'HIHQGDQWV�KDYH�UHIXVHG�WR�SURYLGH�DGGLWLRQDO�UHVSRQVLYH�GRFXPHQWV�RU�D�VLJQHG�
VWDWHPHQW�FHUWLI\LQJ�WKDW�UHDVRQDEOH�HIIRUWV�ZHUH�XQGHUWDNHQ�DQG�QR�GRFXPHQWV�ZHUH�LGHQWLILHG���
3ODLQWLIIV�KDYH�DOVR�DVNHG�'HIHQGDQWV¶�FRXQVHO�WR�GHVFULEH�WKH�UHDVRQDEOH�HIIRUWV�WKDW�KDYH�EHHQ�
SXUVXHG�VR�WKDW�3ODLQWLIIV�FDQ�GHFLGH�ZKHWKHU�WR�FKDOOHQJH�WKHP�DV�XQUHDVRQDEOH���,G���³8OWLPDWHO\��
ZKDW�LV�UHDVRQDEOH�LV�D�PDWWHU�IRU�WKH�FRXUW�WR�GHFLGH�RQ�WKH�WRWDOLW\�RI�WKH�FLUFXPVWDQFHV�´�����

3ODLQWLIIV�DVN�WKDW�WKH�&RXUW�RUGHU�'HIHQGDQWV�WR�SURGXFH�DOO�UHVSRQVLYH�GRFXPHQWV�DQG�D�
VWDWHPHQW�GHVFULELQJ�WKH�HIIRUWV�XQGHUWDNHQ�WR�LGHQWLI\�UHVSRQVLYH�GRFXPHQWV�� �,I�QR�GRFXPHQWV�
H[LVW��3ODLQWLIIV�DVN�WKH�&RXUW�WR�RUGHU�'HIHQGDQWV�WR�SURGXFH�D�VLJQHG�VWDWHPHQW�UHSUHVHQWLQJ�WKDW�
QRQH�H[LVW�DQG�GHVFULELQJ�WKH�HIIRUWV�WDNHQ�WR�LGHQWLI\�UHVSRQVLYH�GRFXPHQWV��
�

,,,�� 7KH�&RXQW\¶V�IDLOXUH�WR�DPHQG�LWV�UHVSRQVH�WR�,QWHUURJDWRU\����
�

2Q�6HSWHPEHU�����WKH�&RXQW\�DJUHHG�WR�DPHQG�LWV�UHVSRQVH�WR�,QWHUURJDWRU\����WR�VWDWH�WKH�
GDWH� RQ� ZKLFK� DUUHVWHHV� UHOHDVHG� SXUVXDQW� WR� WKH� IHGHUDO� RUGHU� EHJDQ� UHFHLYLQJ� WH[W� PHVVDJH�
UHPLQGHUV�RI�WKHLU�FRXUW�GDWHV����

2Q�2FWREHU���²DIWHU�QXPHURXV�LQTXLULHV�IURP�WKH�3ODLQWLIIV�LQTXLULQJ�DERXW�WKH�VWDWXV�RI�
WKH�DPHQGHG�UHVSRQVH²WKH�&RXQW\�VHQW�VWDWHG��LQ�WKH�WH[W�RI�DQ�HPDLO��WKDW�UHPLQGHUV�EHJDQ�³RQ�
RU�DERXW�$XJXVW���´��7KH�&RXQW\�QRZ�UHIXVHV�WR�SURYLGH�WKDW�LQIRUPDWLRQ�LQ�D�VZRUQ�LQWHUURJDWRU\�
UHVSRQVH� DQG� LV� GHPDQGLQJ� WKDW� 3ODLQWLIIV� ILOH� DQRWKHU� ,QWHUURJDWRU\�� HYHQ� WKRXJK� WKH� &RXQW\�
UHSUHVHQWHG�IRU�D�PRQWK�WKDW�LW�ZRXOG�DPHQG�LWV�UHVSRQVH�IRUPDOO\����

3ODLQWLIIV�DVN�WKDW�WKH�&RXUW�RUGHU�WKH�&RXQW\�WR�SURYLGH�D�YHULILHG�,QWHUURJDWRU\�UHVSRQVH�
WKDW�VWDWHV�ZKHQ� WKH�&RXQW\�EHJDQ�SURYLGLQJ� WH[W�PHVVDJH�UHPLQGHUV� WR�SHRSOH� DIIHFWHG�E\� WKH�
&RXUW¶V�LQMXQFWLRQ��
�

5HVSHFWIXOO\�VXEPLWWHG��
�

�V��1HDO�6��0DQQHBBBBBBBBBBBB�
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����������������
UEHUQKDUGW#IDLUGHIHQVH�RUJ�
VSULQJOH#IDLUGHIHQVH�RUJ�

�
��V��$OHF�.DUDNDWVDQLVBBBBBBBBBBBB�
�V��(OL]DEHWK�5RVVLBBBBBBBBBBBBBBB�
�

� � � � $OHF�.DUDNDWVDQLV��'�&��%DU�1R����������
�$SSHDULQJ�3UR�+DF�9LFH��
(OL]DEHWK�5RVVL��
�$SSHDULQJ�3UR�+DF�9LFH��
��

� � � � &LYLO�5LJKWV�&RUSV�

�����������������������������������������������������������
��$GPLWWHG�VROHO\�WR�SUDFWLFH�ODZ�LQ�0DU\ODQG��QRW�DGPLWWHG�LQ�WKH�'LVWULFW�RI�&ROXPELD��3UDFWLFH�LV�OLPLWHG�SXUVXDQW�
WR�'�&��$SS��5�����F������
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������WK�6WUHHW�1:��6XLWH�����
:DVKLQJWRQ��'&�������
DOHF#FLYLOULJKWVFRUSV�RUJ�
HOL]DEHWK#FLYLOULJKWVFRUSV�RUJ�
�
$WWRUQH\V�IRU�3ODLQWLIIV�

�
�
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2FWREHU����������
�
7KH�+RQRUDEOH�/HH�+��5RVHQWKDO�
8QLWHG�6WDWHV�&RXUWKRXVH�
����5XVN�6WUHHW��5RRP�������
+RXVWRQ��7H[DV�������
�
5(�� ODonnell, et al. v. Harris County, et al.��&DVH�1R�����FY�������

�
'HDU�&KLHI�-XGJH�5RVHQWKDO��
�

3ODLQWLIIV�VXEPLW�WKLV�OHWWHU�WR�VXSSOHPHQW�6HFWLRQ�,,�RI�WKH�OHWWHU�ILOHG�SUHYLRXVO\�WRGD\���
�
$IWHU�3ODLQWLIIV�ILOHG�D�SUH�PRWLRQ�OHWWHU��-XGJHV¶�FRXQVHO�VHUYHG�RQ�3ODLQWLIIV�D�VLQJOH�HPDLO�

H[FKDQJH�IURP�0D\����������LQ�ZKLFK�'HIHQGDQW�-XGJH�&OLQWRQ¶V�&RXUW�&RRUGLQDWRU�LQVWUXFWHG�
WKH�+HDULQJ�2IILFHUV��RQ�EHKDOI�RI�-XGJH�&OLQWRQ��WKDW�DOO�³GUXJ�FDVHV�ZKLFK�DUH�JUDQWHG�D�SUH�WULDO�
ERQG�LQ�3&�FRXUW��>PXVW@�EH�RUGHUHG�WR�VXEPLW�WR�UDQGRP�GUXJ�WHVWLQJ�´��6HH�([KLELW�$���3ODLQWLIIV�
SUHYLRXVO\�UHFHLYHG�IURP�-XGJH�-RUGDQ�DQ�HPDLO�VHQW�E\�.HOYLQ�%DQNV�RQ�$XJXVW����WR�WKH�-XGJHV�
DQG�RWKHU�&RXQW\�HPSOR\HHV�WKDW�DGGUHVVHV�WKH�UHTXLUHPHQW�IRU�YHULI\LQJ�LQIRUPDWLRQ�DERXW�SHRSOH�
ZKR� DUH� JUDQWHG� SHUVRQDO� ERQGV�� � 6HH� ([KLELW� %�� � 7KHVH� DUH� WKH� RQO\� UHVSRQVLYH� GRFXPHQWV�
'HIHQGDQWV�KDYH�SURGXFHG��

�
+RZHYHU�� VLQFH� ILOLQJ� WKH� OHWWHU��3ODLQWLIIV�KDYH� OHDUQHG� WKDW� WKHUH� KDYH�EHHQ�DW� OHDVW����

DGGLWLRQDO�JURXS�HPDLOV²VRPH�RI�ZKLFK�ZHUH�VHQW�E\�3H\WRQ�3HHEOHV��ZKR�LV�D�6WDII�$WWRUQH\�IRU�
WKH�&RXQW\�&ULPLQDO�&RXUWV�DW�/DZ��EXW�PRVW�RI�ZKLFK�ZHUH�VHQW�E\�WKH�-XGJHV�WKHPVHOYHV²ZKLFK�
SURYLGH�LQVWUXFWLRQV��JXLGHOLQHV��RU�DGYLVRULHV�IRU�VHWWLQJ�EDLO�DQG�JUDQWLQJ�SHUVRQDO�ERQGV���1RQH�
RI�WKHVH�KDV�EH�SURGXFHG�WR�3ODLQWLIIV����

�
3ODLQWLIIV�DOVR�OHDUQHG�WKLV�PRUQLQJ�WKDW�WKH�&RXQW\�GHOHWHV�LWV�HPSOR\HHV¶�HPDLOV�HYHU\����

GD\V�� � ,I� WKH�&RXQW\�'HIHQGDQWV� RU� WKH� -XGJHV� DUH� GHVWUR\LQJ� HYLGHQFH�� RU� IDLOLQJ� WR� SUHVHUYH�
HYLGHQFH��WKDW�LV�WURXEOLQJ�LQ�WKH�H[WUHPH��

�
1HLWKHU�WKH�&RXQW\�'HIHQGDQWV�QRU�WKH�-XGJHV�KDYH�FHUWLILHG�WKDW�GRFXPHQW�SURGXFWLRQ�LV�

FRPSOHWH�� � 1RU� KDYH� WKH\� GHVFULEHG� WKH� HIIRUWV� WKHLU� FOLHQWV� XQGHUWRRN� WR� LGHQWLI\� UHVSRQVLYH�
GRFXPHQWV��

�
�

5HVSHFWIXOO\�VXEPLWWHG��
�

�V��1HDO�6��0DQQHBBBBBBBBBBBB�

�����������������������������������������������������������
��6HFWLRQ�,,�DGGUHVVHG�'HIHQGDQWV¶�FRXQVHO¶V�IDLOXUH�WR�FHUWLI\�WKDW�'HIHQGDQWV�KDG�SURGXFHG�DOO�GRFXPHQWV�UHVSRQVLYH�
WR�3ODLQWLIIV¶�UHTXHVW�IRU�LQVWUXFWLRQV��DGYLVRULHV��DQG�JXLGHOLQHV�IURP�WKH�-XGJHV�DERXW�VHWWLQJ�EDLO�RU�JUDQWLQJ�SHUVRQDO�
ERQGV��
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�����������������������������������������������������������
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DOHF#FLYLOULJKWVFRUSV�RUJ�
HOL]DEHWK#FLYLOULJKWVFRUSV�RUJ�
�
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From: 0RUJDQ��3KLOLS�-
To: (OL]DEHWK�5RVVL
Cc: EUXFH�SRZHUV#FDR�KFW[�QHW��6SLQNV��0HOLVVD��&$2���'DYLG��.DWKDULQH��6WDIIRUG��0LNH��1HDO�6��0DQQH��3UHPDO

'KDULD��/H[LH�:KLWH��0LFKDHO�*HUYDLV��5HEHFFD�%HUQKDUGW��6XVDQQH�3ULQJOH��6WHSKHQV��%HQ��2�1HLOO��-RKQ�(��
)DON��6KHU\O�$���*UHHQ��5RE��6WRQH��&RUL��0XUUD\�)RJOHU��+DUULV��-5��&$2���6RDUG��5REHUW��&$2���$OHF
.DUDNDWVDQLV��$OODQ�9DQ�)OHHW��-LPHQH]��9LFWRULD��&$2���.LQVOH\��*D\O\Q��7D\ORU�%LGGOH

Subject: 5(��2'RQQHOO�Y��+DUULV�&RXQW\��3UH�PRWLRQ�OHWWHU
Date: )ULGD\��2FWREHU������������������30
Attachments: LPDJH����SQJ

(OL]DEHWK�
�

������:H�DJUHH�RQ�SRLQW�����:H�ZLOO�SURGXFH�VSUHDGVKHHWV�ZLWK�WKH�QDPH�DQG�631�FROXPQ
UHPRYHG��DV�WKDW�LV�WKH�RQO\�ZD\�,�NQRZ�KRZ�WR�SURGXFH�DQ�HOHFWURQLF�GRFXPHQW�WKDW�LV
UHGDFWHG���:H�KDYH�SURGXFHG�D�QXPEHU�RI�VSUHDGVKHHWV��VRPH�RI�ZKLFK�3ODLQWLIIV�KDYH
IRXQG�WR�EH�LQFRPSOHWH���7R�PDNH�VXUH�ZH�DUH�RQ�WKH�VDPH�SDJH��FDQ�\RX�LGHQWLI\�WKH
VSUHDGVKHHWV�\RX�ZRXOG�OLNH�XV�WR�UHSURGXFH"
�

������$JUHH�
�

������:H�GLVDJUHH�ZLWK�\RXU�LQWHUSUHWDWLRQ�RI�5XOH������7KLV�UXOH�UHTXLUHV�WKDW�WKH�GLVFRYHU\
UHVSRQVHV�EH�VLJQHG�E\�DQ�DWWRUQH\���7KH������FRPPLWWHH�QRWH�\RX�UHIHUHQFH�RQO\
HOXFLGDWHV�ZKDW�WKH�VLJQDWXUH�PHDQV���1HLWKHU�WKH�UXOHV�QRU�WKH�FRPPLWWHH�QRWHV�UHTXLUH
DQ\WKLQJ�RWKHU�WKDQ�DQ�DWWRUQH\�WR�VLJQ�GLVFRYHU\�UHVSRQVHV��%HFDXVH�WKLV�LV�D�SHWW\�WKLQJ
WR�ERWKHU�WKH�&RXUW�ZLWK��ZLWKRXW�ZDLYLQJ�DQ\�IXWXUH�REMHFWLRQV�WKURXJK�KDYLQJ�WR�JR
WKURXJK�WKLV�H[HUFLVH��ZH�ZLOO�UHVSRQG�

�
3ODLQWLIIV¶�UHTXHVWV�IRU�SURGXFWLRQ�1RV�����DQG���DVNHG�IRU�LQVWUXFWLRQV�³JLYHQ�E\�DQ\�RI�WKH
&RXQW\�&RXUW�DW�/DZ�-XGJHV�WR�DQ\�RI�WKH�+HDULQJ�2IILFHUV�´��7KH�+HDULQJ�2IILFHUV¶�SUDFWLFH
LV�WR�SULQW�RXW�HPDLO�LQVWUXFWLRQV�IURP�WKH�MXGJHV���7KH�+HDULQJ�2IILFHUV�SURYLGHG�XV�KDUG
FRSLHV�HPDLOV��ZKLFK�ZH�UHYLHZHG���:H�SURGXFHG�DQ\�UHVSRQVLYH�GRFXPHQWV�LQ�WKH�IDOO�RI
�������$V�IRU�PRUH�UHFHQW�HPDLOV��ZH�KDYH�KDG�GLVFXVVLRQV�ZLWK�WKH�+HDULQJ�2IILFHUV
ZKHWKHU�DQ\�WKH\�KDYH�UHFHLYHG�DQ\�DGGLWLRQDO�HPDLOV��:H�KDYH�QRW�ORFDWHG�DQ\�PRUH
UHVSRQVLYH�HPDLOV��+RZHYHU��WKHUH�DUH�D�FRXSOH�RI�HPDLOV�DW�WKH�IORRGHG�RIILFH�WKDW�WKH\�DUH
UHWULHYLQJ�IRU�RXU�UHYLHZ��%DVHG�RQ�WKH�GHVFULSWLRQ�RI�WKHVH�HPDLOV�ZH�GRQ¶W�EHOLHYH�WKDW
WKH\�DUH�UHVSRQVLYH��EXW�ZLOO�XSGDWH�SURGXFWLRQ�LI�WKH\�DUH���)LQDOO\��ZH�XQGHUVWDQG�WKDW
-XGJHV�DUH�UHYLHZLQJ�WKHLU�HOHFWURQLF�DUFKLYHV��VR�DQ\�HPDLOV�IURP�WKH�MXGJHV�WR�WKH
KHDULQJV�RU�YLFH�YHUVD�UHJDUGLQJ�EDLO��ZKLFK�LV�ZKDW�ZDV�UHTXHVWHG��KDV�EHHQ�VHDUFKHG�

�
������:H�ZLOO�QRW�DJUHH�WR�SURGXFH�UHVSRQVLYH�GRFXPHQWV�LQ�VHYHQ�GD\V��:H�KDYH�QRW�HYHQ�VHHQ

WKH�QHZ�UHTXHVW��VR�ZH�KDYH�QR�LGHD�KRZ�EURDG�LW�ZLOO�EH�RU�ZKHWKHU�ZH�REMHFW�WR�WKH
VFRSH���:H�ZLOO��KRZHYHU��DJUHH�WR�����FRQIHU�ZLWKLQ�WKUHH�EXVLQHVV�GD\V�LI�ZH�EHOLHYH�WKH
VFRSH�LV�RYHUEURDG�RU�RWKHU�LVVXHV�H[LVW�ZLWK�WKH�UHTXHVW�LWVHOI�DQG�����SURGXFH�UHVSRQVLYH
GRFXPHQWV�RQ�D�UROOLQJ�EDVLV�DV�TXLFNO\�DV�ZH�FDQ�

�
3OHDVH�DGYLVH�LI�3ODLQWLIIV�LQWHQG�RQ�PRYLQJ�IRUZDUG�ZLWK�7XHVGD\¶V�KHDULQJ�DQG��LI�VR��RQ�ZKDW
LVVXHV�
�
7KDQNV�
�
3KLO
�
�
Phillip J. Morgan

W����������������I�������������

�����/RXLVLDQD�6WUHHW��6XLWH�������+RXVWRQ��7H[DV������

$�8�6�7�,�1��_��'�$�/�/�$�6��_��'�(�1�9�(�5��_��+�2�8�6�7�2�1��_��0�(�;�,�&�2���&�,�7�<

/LQNHG,Q�_�7ZLWWHU�_�%LR�_�Y&DUG��
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7KLV�PHVVDJH��DV�ZHOO�DV�DQ\�DWWDFKHG�GRFXPHQW��FRQWDLQV�LQIRUPDWLRQ�IURP�WKH�ODZ�ILUP�RI�*DUGHUH�:\QQH
6HZHOO�//3�WKDW�LV�FRQILGHQWLDO�DQG�RU�SULYLOHJHG��RU�PD\�FRQWDLQ�DWWRUQH\�ZRUN�SURGXFW���7KH�LQIRUPDWLRQ�LV
LQWHQGHG�RQO\�IRU�WKH�XVH�RI�WKH�DGGUHVVHH�QDPHG�DERYH���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��\RX�DUH
KHUHE\�QRWLILHG�WKDW�DQ\�GLVFORVXUH��FRS\LQJ��GLVWULEXWLRQ�RU�WKH�WDNLQJ�RI�DQ\�DFWLRQ�LQ�UHOLDQFH�RQ�WKH
FRQWHQWV�RI�WKLV�PHVVDJH�RU�LWV�DWWDFKPHQWV�LV�VWULFWO\�SURKLELWHG��DQG�PD\�EH�XQODZIXO���,I�\RX�KDYH�UHFHLYHG
WKLV�PHVVDJH�LQ�HUURU��SOHDVH�GHOHWH�DOO�HOHFWURQLF�FRSLHV�RI�WKLV�PHVVDJH�DQG�LWV�DWWDFKPHQWV��LI�DQ\��GHVWUR\
DQ\�KDUG�FRSLHV�\RX�PD\�KDYH�FUHDWHG��ZLWKRXW�GLVFORVLQJ�WKH�FRQWHQWV��DQG�QRWLI\�WKH�VHQGHU�LPPHGLDWHO\��
8QLQWHQGHG�WUDQVPLVVLRQ�GRHV�QRW�FRQVWLWXWH�ZDLYHU�RI�WKH�DWWRUQH\�FOLHQW�SULYLOHJH�RU�DQ\�RWKHU�SULYLOHJH�

8QOHVV�H[SUHVVO\�VWDWHG�RWKHUZLVH��QRWKLQJ�FRQWDLQHG�LQ�WKLV�PHVVDJH�VKRXOG�EH�FRQVWUXHG�DV�D�GLJLWDO�RU
HOHFWURQLF�VLJQDWXUH��QRU�LV�LW�LQWHQGHG�WR�UHIOHFW�DQ�LQWHQWLRQ�WR�PDNH�DQ�DJUHHPHQW�E\�HOHFWURQLF�PHDQV�
�
�
�
From:�(OL]DEHWK�5RVVL�>PDLOWR�HOL]DEHWK#FLYLOULJKWVFRUSV�RUJ@�
Sent:�)ULGD\��2FWREHU���������������30
To:�0RUJDQ��3KLOLS�-
Cc:�EUXFH�SRZHUV#FDR�KFW[�QHW��6SLQNV��0HOLVVD��&$2���'DYLG��.DWKDULQH��6WDIIRUG��0LNH��1HDO�6��0DQQH�
3UHPDO�'KDULD��/H[LH�:KLWH��0LFKDHO�*HUYDLV��5HEHFFD�%HUQKDUGW��6XVDQQH�3ULQJOH��6WHSKHQV��%HQ�
2
1HLOO��-RKQ�(���)DON��6KHU\O�$���*UHHQ��5RE��6WRQH��&RUL��0XUUD\�)RJOHU��+DUULV��-5��&$2���6RDUG��5REHUW
�&$2���$OHF�.DUDNDWVDQLV��$OODQ�9DQ�)OHHW��-LPHQH]��9LFWRULD��&$2���.LQVOH\��*D\O\Q��7D\ORU�%LGGOH
Subject:�5H��2'RQQHOO�Y��+DUULV�&RXQW\��3UH�PRWLRQ�OHWWHU
�
3KLO��6KHU\O�
�
7KDQN�\RX�ERWK�IRU�FDOOLQJ���,�EHOLHYH�ZH
YH�UHVROYHG�HYHU\WKLQJ��EXW�SOHDVH�FRQILUP�WKH
IROORZLQJ�
�
���3ODLQWLIIV�ZLOO�DJUHH�WR�NHHS�&RQILGHQWLDO�DQ\�GDWD�VSUHDGVKHHWV�IURP�WKH�&RXQW\�RU�-XGJHV
WKDW�LQFOXGH�QDPHV�DQG�631V���7KH�&RXQW\�DJUHHG�WR�SURGXFH�UHGDFWHG�YHUVLRQV�RI�WKH
VSUHDGVKHHWV�LW�KDV�SURGXFHG���3ODLQWLIIV�KDYH�DVNHG�WKDW�WKH�-XGJHV�DOVR�SURGXFH�UHGDFWHG
VSUHDGVKHHWV���3ODLQWLIIV�DQG�WKH�-XGJHV�ZLOO�ZRUN�WKLV�GHWDLO�RXW�QH[W�ZHHN���7KH�VSUHDGVKHHW
ZLOO�EH�SURGXFHG�RQ�0RQGD\��RU�7XHVGD\�DW�WKH�ODWHVW�
�
���5RJ������$V�3KLO�VWDWHV��3ODLQWLIIV�ZLOO�VHUYH�D�QHZ�DPHQGHG�5RJ�RQ�WKH�&RXQW\�'HIHQGDQWV�
�
���2XWVWDQGLQJ�5)3V�IRU�LQIR�RQ�EDLO�VHWWLQJ���SHUVRQDO�ERQGV��3ODLQWLIIV�KDYH�QRZ�VSRNHQ�ZLWK
WKH�&RXQW\�DQG�WKH�-XGJHV�DERXW�ZKDW�3ODLQWLIIV�EHOLHYH�WR�EH�'HIHQGDQWV
�GHILFLHQW�UHVSRQVHV
WR�WKH�5)3V�LQ�GLVSXWH�
�
7KH�-XGJHV�VWDWHG�WKDW��WR�LGHQWLI\�UHVSRQVLYH�GRFXPHQWV��WKH\�VHDUFKHG�WKH�SULRU�VL[�PRQWKV�RI
HPDLOV�IRU�DQ\�HPDLOV�FRQWDLQLQJ�DQ\�RI�WKH�IROORZLQJ�WHUPV���EDLO��ERQG��UHOHDVH��FRQGLWLRQV�
SHUVRQDO��VXUHW\��LQWHUORFN��VFRUH��ULVN�����������HPDLOV�ZHUH�JHQHUDWHG���7KDW�VHW�ZDV�WKHQ
OLPLWHG�WR�RQO\�WKRVH�HPDLOV�VHQW�E\�DQ\�RI�WKH�-XGJHV�WR�DQ\�RI�WKH�+HDULQJ�2IILFHUV��RU
PXOWLSOH�+2V���DQG�IURP�DQ\�+HDULQJ�2IILFHU�WR�DQ\�RI�WKH�-XGJHV��RU�PXOWLSOH�-XGJHV����7KDW
VHDUFK�UHGXFHG�WKH�VHW�WR�������HPDLOV���-XGJHV
�FRXQVHO�UHYLHZHG�DOO�RI�WKRVH�HPDLOV�DQG
FRQFOXGHG�WKDW�D�VLQJOH�H[FKDQJH�IURP�0D\������ZDV�UHVSRQVLYH��ZKLFK�ZDV�SURGXFHG�WKLV
PRUQLQJ�
�
3ODLQWLIIV�DVN�WKDW�WKH�&RXQW\�VLPLODUO\�GHVFULEH�WKH�SURFHVV�XVHG�IRU�SURGXFLQJ�GRFXPHQWV
UHVSRQVLYH�WR�3ODLQWLIIV
�SULRU�5)3��DV�UHTXLUHG�E\�5XOH����J��
�
���1HZ�5)3��3ODLQWLIIV�XQGHUVWDQG�WKDW�WKH�&RXQW\�'HIHQGDQWV�DQG�WKH�-XGJHV�LQWHUSUHWHG
3ODLQWLIIV
�5)3V�PRUH�QDUURZO\�WKDQ�3ODLQWLIIV�LQWHQGHG���3ODLQWLIIV�ZLOO�VHUYH�DPHQGHG�RU�QHZ
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5)3V�RQ�WKH�&RXQW\�'HIHQGDQWV�DQG�WKH�-XGJHV�WKDW�ZLOO�VSHFLI\��WR�WKH�H[WHQW�WKH�5)3�WDUJHWV
HPDLOV��WKH�WLPH�SHULRG�WR�EH�VHDUFKHG�DQG�WKH�VHDUFK�WHUPV�WR�EH�XVHG���7KH�-XGJHV�DJUHHG�WR
SURGXFH�UHVSRQVLYH�GRFXPHQWV�ZLWKLQ���EXVLQHVV�GD\V�RI�D�QHZ�5)3�EHLQJ�ILOHG�
�
.DWH��3KLO��:LOO�WKH�&RXQW\�DOVR�DJUHH�WR�SURGXFH�UHVSRQVLYH�GRFXPHQWV�ZLWKLQ���EXVLQHVV
GD\V�RI�VHUYLFH�RI�D�QHZ�DPHQGHG�5)3"
�
���7KH�-XGJHV
�FRXQVHO�H[SODLQHG�WKDW��DOWKRXJK�HPDLOV�DUH�GHOHWHG�IURP�HPSOR\HHV
�FRPSXWHUV
HYHU\����GD\V��WKH\�DUH�UHWDLQHG�LQ�DUFKLYHV�DQG�VHDUFKDEOH�LQ�WKH�DUFKLYHV���3ODLQWLIIV
DSSUHFLDWH�WKH�FODULILFDWLRQ�
�
,I�WKH�&RXQW\�FDQ�DJUHH�WR�WKH�XQUHVROYHG�DVSHFWV�RI����DQG�����,�EHOLHYH�ZH�FDQ�FDQFHO�QH[W
ZHHN
V�KHDULQJ�
�
7KDQNV�
(OL]DEHWK
�

(OL]DEHWK�5RVVL
$WWRUQH\
&LYLO�5LJKWV�&RUSV
HOL]DEHWK#FLYLOULJKWVFRUSV�RUJ
������������
KWWS���ZZZ�FLYLOULJKWVFRUSV�RUJ�

$GPLWWHG�VROHO\�WR�SUDFWLFH�ODZ�LQ�0DU\ODQG��QRW�DGPLWWHG�LQ�WKH�'LVWULFW�RI�&ROXPELD�
3UDFWLFH�LV�OLPLWHG�SXUVXDQW�WR�'�&��$SS��5�����F�����

�
2Q�)UL��2FW����������DW������30��0RUJDQ��3KLOLS�-��SPRUJDQ#JDUGHUH�FRP!�ZURWH�
(OL]DEHWK�
�
7KDQNV�IRU�VSHDNLQJ�ZLWK�XV��,�WKRXJKW�ZH�KDG�D�YHU\�SURGXFWLYH�FDOO���+HUH�LV�P\�XQGHUVWDQGLQJ�RI
ZKHUH�ZH�OHIW�WKLQJV�
�
�+DUULV�&RXQW\�LV�ZLOOLQJ�WR�UHGDFW�UHPRYH�QDPHV�DQG�631V�DQG�SURGXFH�GDWD�WKDW�LV�QRW�PDUNHG
FRQILGHQWLDO��3ODLQWLIIV�DUH�JRLQJ�WR�QRWLI\�XV�WKLV�DIWHUQRRQ�LI�WKLV�LV�DFFHSWDEOH�
�
�3ODLQWLIIV�DUH�JRLQJ�WR�VHUYH�D�QHZ�RU�DPHQGHG�LQWHUURJDWRU\�UHJDUGLQJ�WKH�GDWH�WKDW�WH[W�PHVVDJH
UHPLQGHUV�EHJDQ�IRU�WKRVH�UHOHDVHG�RQ�%525�ERQGV��DQG�+DUULV�&RXQW\�ZLOO�SURYLGH�D�SURPSW
UHVSRQVH��RQO\�DV�ORQJ�DV�LW�WDNHV�WR�JHW�D�YHULILFDWLRQ�IRU�WKH�LQWHUURJDWRU\��ZKLFK�VKRXOG�EH�QR
ORQJHU�WKDQ�IRUW\�HLJKW�KRXUV�EXW�ZLOO�OLNHO\�EH�OHVV�WKDQ�WZHQW\�IRXU�KRXUV��
�
�3ODLQWLIIV�DUH�JRLQJ�WR�VHUYH�DPHQGHG�RU�QHZ�UHTXHVWV�IRU�SURGXFWLRQ�FRQFHUQLQJ�HPDLOV�DERXW�EDLO
DQG�SHUVRQDO�ERQGV���,�WKLQN�WKLV�VKRXOG�PRRW�WKH�FXUUHQW�FRQWURYHUV\�DERXW�WKH�HIIRUWV�XQGHUWDNHQ
WR�UHWULHYH�UHVSRQVLYH�GRFXPHQWV��EXW�,�DP�QRW�HQWLUHO\�FOHDU�RQ�WKDW�SRLQW�
�
�6KRXOG�3ODLQWLIIV�ZDQW�WR�JR�IRUZDUG�ZLWK�D�KHDULQJ�RQ�7XHVGD\�DERXW�UHTXLULQJ�D�FHUWLILFDWLRQ�RU
YHULILFDWLRQ�RI�WKH�UHVSRQVHV�WR�UHTXHVWV�IRU�SURGXFWLRQ��+DUULV�&RXQW\�GRHV�QRW�RSSRVH�PRYLQJ�WKH
KHDULQJ�WR���SP�RU�DOORZLQJ�3ODLQWLIIV�WR�DSSHDU�E\�SKRQH�
�
3OHDVH�OHW�PH�NQRZ�LI�,�KDYH�PLVVWDWHG�DQ\WKLQJ�
�
3KLO
�
�
Phillip J. Morgan
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�����/RXLVLDQD�6WUHHW��6XLWH�������+RXVWRQ��7H[DV������

$�8�6�7�,�1��_��'�$�/�/�$�6��_��'�(�1�9�(�5��_��+�2�8�6�7�2�1��_��0�(�;�,�&�2���&�,�7�<
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7KLV�PHVVDJH��DV�ZHOO�DV�DQ\�DWWDFKHG�GRFXPHQW��FRQWDLQV�LQIRUPDWLRQ�IURP�WKH�ODZ�ILUP�RI�*DUGHUH�:\QQH
6HZHOO�//3�WKDW�LV�FRQILGHQWLDO�DQG�RU�SULYLOHJHG��RU�PD\�FRQWDLQ�DWWRUQH\�ZRUN�SURGXFW���7KH�LQIRUPDWLRQ�LV
LQWHQGHG�RQO\�IRU�WKH�XVH�RI�WKH�DGGUHVVHH�QDPHG�DERYH���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��\RX�DUH
KHUHE\�QRWLILHG�WKDW�DQ\�GLVFORVXUH��FRS\LQJ��GLVWULEXWLRQ�RU�WKH�WDNLQJ�RI�DQ\�DFWLRQ�LQ�UHOLDQFH�RQ�WKH
FRQWHQWV�RI�WKLV�PHVVDJH�RU�LWV�DWWDFKPHQWV�LV�VWULFWO\�SURKLELWHG��DQG�PD\�EH�XQODZIXO���,I�\RX�KDYH�UHFHLYHG
WKLV�PHVVDJH�LQ�HUURU��SOHDVH�GHOHWH�DOO�HOHFWURQLF�FRSLHV�RI�WKLV�PHVVDJH�DQG�LWV�DWWDFKPHQWV��LI�DQ\��GHVWUR\
DQ\�KDUG�FRSLHV�\RX�PD\�KDYH�FUHDWHG��ZLWKRXW�GLVFORVLQJ�WKH�FRQWHQWV��DQG�QRWLI\�WKH�VHQGHU�LPPHGLDWHO\��
8QLQWHQGHG�WUDQVPLVVLRQ�GRHV�QRW�FRQVWLWXWH�ZDLYHU�RI�WKH�DWWRUQH\�FOLHQW�SULYLOHJH�RU�DQ\�RWKHU�SULYLOHJH�

8QOHVV�H[SUHVVO\�VWDWHG�RWKHUZLVH��QRWKLQJ�FRQWDLQHG�LQ�WKLV�PHVVDJH�VKRXOG�EH�FRQVWUXHG�DV�D�GLJLWDO�RU
HOHFWURQLF�VLJQDWXUH��QRU�LV�LW�LQWHQGHG�WR�UHIOHFW�DQ�LQWHQWLRQ�WR�PDNH�DQ�DJUHHPHQW�E\�HOHFWURQLF�PHDQV�
�
�
�
From:�(OL]DEHWK�5RVVL�>PDLOWR�HOL]DEHWK#FLYLOULJKWVFRUSV�RUJ@�
Sent:�)ULGD\��2FWREHU����������������30
To:�OLVDBHGGLQV#W[V�XVFRXUWV�JRY
Cc:�EUXFH�SRZHUV#FDR�KFW[�QHW��6SLQNV��0HOLVVD��&$2���'DYLG��.DWKDULQH��6WDIIRUG��0LNH��1HDO�6��0DQQH�
3UHPDO�'KDULD��/H[LH�:KLWH��0LFKDHO�*HUYDLV��5HEHFFD�%HUQKDUGW��6XVDQQH�3ULQJOH��6WHSKHQV��%HQ�
2
1HLOO��-RKQ�(���)DON��6KHU\O�$���*UHHQ��5RE��6WRQH��&RUL��0XUUD\�)RJOHU��+DUULV��-5��&$2���6RDUG��5REHUW
�&$2���$OHF�.DUDNDWVDQLV��$OODQ�9DQ�)OHHW��-LPHQH]��9LFWRULD��&$2���.LQVOH\��*D\O\Q��7D\ORU�%LGGOH�
0RUJDQ��3KLOLS�-
Subject:�5H��2'RQQHOO�Y��+DUULV�&RXQW\��3UH�PRWLRQ�OHWWHU
�
0V��(GGLQV�
�
,�EHOLHYH�WKH�3')�,�VHQW�RI�WKH�VXSSOHPHQWDO�OHWWHU�ZDV�FRUUXSWHG��7KH�OHWWHU�LV�DWWDFKHG�DJDLQ
WR�WKLV�HPDLO���0\�DSRORJLHV���
�
(OL]DEHWK

(OL]DEHWK�5RVVL
$WWRUQH\
&LYLO�5LJKWV�&RUSV
HOL]DEHWK#FLYLOULJKWVFRUSV�RUJ
������������
KWWS���ZZZ�FLYLOULJKWVFRUSV�RUJ�

$GPLWWHG�VROHO\�WR�SUDFWLFH�ODZ�LQ�0DU\ODQG��QRW�DGPLWWHG�LQ�WKH�'LVWULFW�RI�&ROXPELD�
3UDFWLFH�LV�OLPLWHG�SXUVXDQW�WR�'�&��$SS��5�����F�����

�
2Q�)UL��2FW����������DW������30��(OL]DEHWK�5RVVL��HOL]DEHWK#FLYLOULJKWVFRUSV�RUJ!�ZURWH�
0V��(GGLQV�
�
$WWDFKHG�LV�D�VXSSOHPHQW�WR�3ODLQWLIIV
�SUHYLRXVO\�ILOHG�OHWWHU�
�
6LQFHUHO\�
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(OL]DEHWK

(OL]DEHWK�5RVVL
$WWRUQH\
&LYLO�5LJKWV�&RUSV
HOL]DEHWK#FLYLOULJKWVFRUSV�RUJ
������������
KWWS���ZZZ�FLYLOULJKWVFRUSV�RUJ�

$GPLWWHG�VROHO\�WR�SUDFWLFH�ODZ�LQ�0DU\ODQG��QRW�DGPLWWHG�LQ�WKH�'LVWULFW�RI�&ROXPELD�
3UDFWLFH�LV�OLPLWHG�SXUVXDQW�WR�'�&��$SS��5�����F�����

�
2Q�)UL��2FW����������DW������$0��(OL]DEHWK�5RVVL��HOL]DEHWK#FLYLOULJKWVFRUSV�RUJ!�ZURWH�
'HDU�0V��(GGLQV�
�
3ODLQWLIIV�DUH�ZULWLQJ�WR�VXEPLW�WKH�DWWDFKHG�SUH�PRWLRQ�OHWWHU�UHJDUGLQJ�FHUWDLQ�GLVFRYHU\
LVVXHV�DQG�WR�UHTXHVW�D�KHDULQJ�DW�WKH�&RXUW
V�FRQYHQLHQFH�
�
7KDQN�\RX�
�
6LQFHUHO\�
(OL]DEHWK�5RVVL

(OL]DEHWK�5RVVL
$WWRUQH\
&LYLO�5LJKWV�&RUSV
HOL]DEHWK#FLYLOULJKWVFRUSV�RUJ
������������
KWWS���ZZZ�FLYLOULJKWVFRUSV�RUJ�

$GPLWWHG�VROHO\�WR�SUDFWLFH�ODZ�LQ�0DU\ODQG��QRW�DGPLWWHG�LQ�WKH�'LVWULFW�RI�&ROXPELD�
3UDFWLFH�LV�OLPLWHG�SXUVXDQW�WR�'�&��$SS��5�����F�����

�
�
�
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
MARANDA LYNN ODONNELL, et al. 

  
Plaintiffs, 

 
v. 
 
HARRIS COUNTY, TEXAS, ET AL., 
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
Case No. 4:16-cv-01414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 
 

 
HARRIS COUNTY, TEXAS, SHERIFF RON HICKMAN, AND THE HEARING 

OFFICERS’ OBJECTIONS AND RESPONSES TO PLAINTIFFS’  
REQUESTS FOR ADMISSION 

 
TO: Plaintiffs Maranda ODonnell, Loetha McGruder, and Robert Ford, through their 

attorneys of record, Neal Manne and Lexie White, Susman Godfrey, 1000 Louisiana 
Street, Suite 5100, Houston, Texas 77002, Rebecca Bernhart, Susanne Pringle, Texas 
Fair Defense Project, 314 E. Highland Mall Blvd., Suit 180, Austin, Texas 78752, and 
Alec Karakatsanis, Elizabeth Rossi, 601 Pennsylvania Ave. NW, South Building, 9th 
Floor, Washington DC 20004. 

 
 

 Defendants Harris County, Texas, Sheriff Ron Hickman, and the Hearing Officers serve 

the following Objections and Responses to Plaintiffs’ First Requests for Admission to County 

Defendants. 
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5 
 

Request for Admission No. 4:  The Hearing Officers routinely do not know whether an arrestee 
has the present ability to satisfy any financial conditions of release. 
 

Answer:  This request is vague in that “routinely” is undefined, subjective, and without 
precise meaning.  Likewise, the term “present ability” to satisfy any financial conditions 
of release is vague because “present ability” is undefined and subject to multiple 
interpretations.  It is unclear whether “present ability” means that the arrestee has the 
cash on hand to satisfy the condition, generally has the means to acquire sufficient funds, 
has connections (e.g., family or friends) to acquire the funds, could secure a surety bond, 
or something else.  Because of these ambiguities, the Hearing Officers cannot not admit 
or deny.  

 
Request for Admission No. 5:  The Hearing Officers routinely set financial conditions of 
release in amounts they know arrestees do not have the present ability to pay. 
 

Answer:  This request is vague in that “routinely” is undefined, subjective, and without 
precise meaning.  Likewise, the term “present ability” to pay is vague because “present 
ability” is undefined and subject to multiple interpretations.  It is unclear whether 
“present ability” means that the arrestee has the cash on hand to satisfy the condition, 
generally has the means to acquire sufficient funds, has connections (e.g., family or 
friends) to acquire the funds, could secure a surety bond, or something else.  Because of 
these ambiguities, the Hearing Officers cannot not admit or deny.  
 

Request for Admission No. 6:  The County Court at Law Judges provide instructions, either 
oral or written, to the Hearing Officers about how to set bail. 
 
 Answer:  Admit. 
 
Request for Admission No. 7:  The County Court at Law Judges tell the Hearing Officers which 
categories of arrestees (e.g., students, first-time offenders, people charged with non-violent 
offenses, etc. . . . .) are eligible for release without secured financial conditions. 
 

Answer:  Admit in part; the County Criminal Court at Law Judges have recently 
amended the Rules of Court to include categories of offenses for which there should be a 
presumption in favor of a personal bond. This could be construed as an instruction on 
who is eligible for release without secured financial conditions.  However, to the extent 
that Plaintiffs ascribe a different meaning to the phrase “categories of arrestees,” such as 
students, the homeless, etc., this term is vague, and, as such, the Hearing Officers cannot 
admit or deny.    
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6 
 

Request for Admission No. 8:  The Hearing Officers follow instructions from the County Court 
at Law Judges to deny personal bonds to certain groups of people, e.g., the homeless or people 
who recently moved the Houston area. 
 

Answer: Defendants cannot admit or deny because this request is vague in that 
“categories of arrestees” is undefined and subject to multiple interpretations.  In addition, 
this request fails to specify the categories to which Plaintiffs refer, as Plaintiffs appear to 
leave the term “categories of arrestees” open-ended.  
 

Request for Admission No. 9:  The Hearing Officers do not recommend arrestees for personal 
bonds on the basis of the arrestees’ inability to satisfy a financial condition of release. 
 

Answer: Deny. An accused’s “inability to satisfy a financial condition of release” is not 
the sole criterion by which eligibility for a personal bond is determined.  Depending on 
the circumstances of the individual case, it may, however, be a factor. 

 
Request for Admission No. 10:  The Hearing Officers’ discretion to recommend arrestees for 
personal bonds is circumscribed by instructions from the County Court at Law Judges. 
 

Answer:  Defendants cannot admit or deny because this request is vague in that 
“circumscribed” is undefined, subjective, and subject to multiple interpretations. 
 

Request for Admission No. 11:  The Hearing Officers’ discretion to impose a higher or lower 
bail amount than what the bail schedule prescribes is circumscribed by instructions from the 
County Court at Law Judges. 
 

Answer:   Defendants cannot admit or deny because this request is vague in that 
“circumscribed” is undefined, subjective, and subject to multiple interpretations. 
 

Request for Admission No. 12:  It is the Defendants’ contention that, consistent with the 
Constitution, a judicial officer who sets bail can consider a person’s ability to pay and then set an 
amount of money without determining whether the person has the present ability to pay it. 
 

Answer:  Defendants object in that Plaintiffs have served requests for admissions on 
three separate Defendants, yet for this request, lump all Defendants together. Plaintiffs 
failure to separate this request by Defendant renders its unanswerable. Defendants also 
object to this request as calling for a legal conclusion.  Defendants further object that this 
request is tied to no facts, but, instead, is requesting an admission based on generic, 
hypothetical facts.  For instance, Maranda ODonnell reported a monthly income to 
pretrial services that indicated she could afford her bond. Defendants also object that the 
term “present ability to pay” is undefined.  It is unclear whether Plaintiffs mean that a 
person must have cash on hand, the ability to secure money within some period, the 
ability to qualify for a surety bond, or something else. 
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&DVH�1R�����FY��������
�&RQVROLGDWHG�&ODVV�$FWLRQ��
7KH�+RQRUDEOH�/HH�+��5RVHQWKDO�
8�6��'LVWULFW�-XGJH�
�
�
�

&2817<�&5,0,1$/�&2857�$7�/$:�-8'*(6¶�2%-(&7,216�$1'�5(63216(6�
72�3/$,17,))¶6�),567�6(7�2)�5(48(676�)25�$'0,66,21�

�
� ,Q�DFFRUGDQFH�ZLWK�5XOHV����DQG����RI�WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH��WKH�'HIHQGDQW�

&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV��E\�DQG�WKURXJK�WKHLU�FRXQVHO�RI�UHFRUG��KHUHE\�PDNHV�WKH�

IROORZLQJ�REMHFWLRQV�DQG�UHVSRQVHV�WR�3ODLQWLIIV¶�)LUVW�6HW�RI�5HTXHVWV�IRU�$GPLVVLRQ�WR�WKH�&RXQW\�

&ULPLQDO�&RXUW�DW�/DZ�-XGJHV��1RV����������7KH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�UHVHUYH�WKH�

ULJKW�WR�DPHQG�RU�VXSSOHPHQW�WKHVH�REMHFWLRQV�DQG�UHVSRQVHV�WR�WKH�H[WHQW�DOORZHG�E\�WKH�)HGHUDO�

5XOHV�RI�&LYLO�3URFHGXUH�DQG�WKH�/RFDO�5XOHV�RI�WKLV�&RXUW��

� �
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����
�

IHGHUDO�Roberson�2UGHU�DQG�WKH�/RFDO�5XOHV�RI�&RXUW��MXGLFLDO�RIILFHUV�ZKR�VHW�EDLO�PXVW�

FRQVLGHU�D�SHUVRQ¶V�DELOLW\�WR�SD\��DORQJ�ZLWK�IRXU�RWKHU�IDFWRUV�EHIRUH�VHWWLQJ�EDLO���7KH�

+HDULQJ�2IILFHUV�PD\�WKHQ�VHW�EDLO�DERYH�RU�EHORZ�WKDW�DPRXQW��EDVHG�RQ�WKH�WRWDOLW\�RI�WKH�

ILYH�IDFWRUV��

5(48(67�12�����$GPLW�RU�GHQ\�WKDW�WKH�'HIHQGDQW�-XGJHV�SURYLGH�LQVWUXFWLRQV�WR�WKH�+HDULQJ�
2IILFHUV�VHWWLQJ�RXW�FULWHULD�DQG�RU�JXLGHOLQHV�IRU�JUDQWLQJ�RU�GHQ\LQJ�D�SHUVRQDO�ERQG��
�

5(63216(��$GPLWWHG� LQ�SDUW�� �'HQLHG� LQ�SDUW�� �7KH�&RXQW\�&RXUW�DW�/DZ�-XGJHV�DUH�

UHVSRQVLEOH�IRU�SURPXOJDWLQJ�DQG�DPHQGLQJ�WKH�/RFDO�5XOHV�RI�&RXUW��ZKLFK�DUH�ODUJHO\�

GHULYHG�IURP�WKH�7H[DV�&RGH�RI�&ULPLQDO�3URFHGXUH�DQG�Roberson���7KH�/RFDO�5XOHV�RI�

&RXUW�FRQWDLQ�LQIRUPDWLRQ�IRU�JUDQWLQJ�RU�GHQ\LQJ�D�SHUVRQDO�ERQG�DW�WKH�SUREDEOH�FDXVH��

EDLO��DQG�SHUVRQDO�ERQG�SURFHHGLQJ�RU�LQ�WKH�&RXQW\�&ULPLQDO�&RXUWV�DW�/DZ���)RU�H[DPSOH��

/RFDO�5XOHV�RI�&RXUW��5XOH�����DV�DPHQGHG�$XJ�������������VWDWHV�WKDW�WZHOYH�FRPPRQ�

PLVGHPHDQRUV�DUH�SUHVXPSWLYHO\�DSSURSULDWH�IRU�SHUVRQDO�ERQGV��DEVHQW�JRRG�FDXVH���

5(48(67�12�����$GPLW�RU�GHQ\�WKDW�WKH�'HIHQGDQW�-XGJHV�NQRZ�WKDW�WKH�+HDULQJ�2IILFHUV�GR�
QRW� DVN�DUUHVWHHV�DQ\�TXHVWLRQV�DERXW� WKHLU� ILQDQFHV�RU�SURYLGH� WKHP�DQ�RSSRUWXQLW\� WR�SUHVHQW�
HYLGHQFH�RU�DUJXPHQW�FRQFHUQLQJ�WKHLU�DELOLW\�WR�SD\��
�

5(63216(��'HQLHG�WR�WKH�H[WHQW�WKDW�WKH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�NQRZ�

WKDW�ZKLOH�WKH�+HDULQJ�2IILFHUV�WKHPVHOYHV�PD\�QRW�DVN�TXHVWLRQV�RI�WKH�DUUHVWHH�GXULQJ�WKH�

SUREDEOH� FDXVH�� EDLO� DQG� SHUVRQDO� ERQG� SURFHHGLQJ�� 3UHWULDO� 6HUYLFHV� JDWKHUV� ILQDQFLDO�

LQIRUPDWLRQ� DW� WKH� UHTXHVW� DQG� IRU� WKH� EHQHILW� RI� WKH� +HDULQJ� 2IILFHUV� SULRU� WR� WKH�

SURFHHGLQJ�� �7KXV�� WKH�+HDULQJ�2IILFHUV�� WKURXJK�3UHWULDO�6HUYLFHV��SURYLGH�DUUHVWHHV�DQ�

RSSRUWXQLW\� WR� SUHVHQW� HYLGHQFH� DERXW� WKHLU� ILQDQFHV�� � $GPLWWHG� WR� WKH� H[WHQW� WKDW� WKH�

&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�NQRZ�WKDW�WKH�+HDULQJ�2IILFHUV�GR�QRW�IUHTXHQWO\�

DVN�TXHVWLRQV�RI�WKH�DUUHVWHH�DERXW�KLV�RU�KHU�ILQDQFHV�GXULQJ�WKH�SUREDEOH�FDXVH��EDLO�DQG�

SHUVRQDO�ERQG�SURFHHGLQJ��EXW�UDWKHU�WKH\�UHO\�RQ�WKH�LQWHUYLHZV�E\�3UHWULDO�6HUYLFHV��
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8�6��'LVWULFW�-XGJH�
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�

&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV¶�$PHQGHG�
2EMHFWLRQV�DQG�5HVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HW�RI�,QWHUURJDWRULHV�

�
� ,Q� DFFRUGDQFH� ZLWK� 5XOHV� ��� DQG� ��� RI� WKH� )HGHUDO� 5XOHV� RI� &LYLO� 3URFHGXUH�� WKH�

'HIHQGDQW�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV��E\�DQG�WKURXJK�WKHLU�FRXQVHO�RI�UHFRUG��KHUHE\�

PDNH� WKH� IROORZLQJ� REMHFWLRQV� DQG� UHVSRQVHV� WR� 3ODLQWLIIV¶� )LUVW� 6HW� RI� ,QWHUURJDWRULHV� WR� WKH�

&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV� �1RV�������� �7KH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�

UHVHUYH�WKH�ULJKW�WR�DPHQG�RU�VXSSOHPHQW�WKHVH�REMHFWLRQV�DQG�UHVSRQVHV�WR�WKH�H[WHQW�DOORZHG�E\�

WKH�)HGHUDO�5XOHV�RI�&LYLO�3URFHGXUH�DQG�WKH�/RFDO�5XOHV�RI�WKLV�&RXUW��

� �
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2%-(&7,216�$1'�5(63216(6�
�
,17(552*$725<�12�� ��� �:KDW� GR� WKH�'HIHQGDQW� -XGJHV� EHOLHYH� LW�PHDQV� WR� ³FRQVLGHU´�
DELOLW\�WR�SD\"�� ,Q�DGGUHVVLQJ�WKLV�TXHVWLRQ��DQVZHU�LQ�SDUWLFXODU�ZKHWKHU� WKH�'HIHQGDQW�-XGJHV�
LQWHQG�WKDW��IROORZLQJ�FRQVLGHUDWLRQ�RI�DELOLW\�WR�SD\��WKH�+HDULQJ�2IILFHUV�ZLOO�VHW�DQ�DPRXQW�RI�
EDLO�WKDW�WKH�GHIHQGDQW�FDQ�DIIRUG��
�

5(63216(�� 7KH� &RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� EHOLHYH� WKH� GHILQLWLRQ� RI�

FRQVLGHUDWLRQ�RI�DELOLW\�WR�SD\�LV�JRYHUQHG�E\�WKUHH�VHWV�RI�UXOHV������WKH�7H[DV�&RGH�RI�

&ULPLQDO�3URFHGXUH�DUW�������������WKH�Roberson 2UGHU��DQG�����WKH�/RFDO�5XOHV�RI�&RXUW���

7KHVH�UXOHV�UHTXLUH�WKH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�DQG�WKH�PDJLVWUDWH�+HDULQJ�

2IILFHUV� WR� FRQVLGHU� DELOLW\� WR� SD\� RU� PDNH� EDLO�� DORQJ� ZLWK� IRXU� RWKHU� IDFWRUV�� ZKHQ�

VHWWLQJ� EDLO�� � ,Q� +DUULV� &RXQW\�� WKH� DELOLW\� WR� SD\� DQDO\VLV� LV� IDFLOLWDWHG� E\� 3UHWULDO�

6HUYLFHV��ZKLFK�FROOHFWV�LQIRUPDWLRQ�IURP�HDFK�DUUHVWHH��LQFOXGLQJ�ILQDQFLDO�LQIRUPDWLRQ���

7KLV� LQIRUPDWLRQ� LV� SURYLGHG� WR� WKH�PDJLVWUDWH�+HDULQJ�2IILFHUV� DV�ZHOO� DV� WKH�&RXQW\�

&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�SULRU�WR�WKHP�VHWWLQJ�EDLO���7KH�PDJLVWUDWH�+HDULQJ�2IILFHUV�

DQG� WKH� &ULPLQDO� &RXQW\� &RXUW� DW� /DZ� -XGJHV� XVH� WKLV� ILQDQFLDO� LQIRUPDWLRQ� WR� KHOS�

GHWHUPLQH�D�EDLO�DPRXQW�DQG�ZKHWKHU�D�SHUVRQDO�ERQG�LV�DSSURSULDWH���:KLOH�WKH�DELOLW\�WR�

PDNH�EDLO�LV�RQH�IDFWRU�WKDW�LV�UHJDUGHG��LW�LV�QRW�WKH�RQO\�IDFWRU�QRU�GRHV�LW�RYHUULGH�WKH�

IRXU� RWKHU� IDFWRUV�� � 8QGHU� WKH� WKUHH� VHWV� RI� FRQWUROOLQJ� UXOHV� �7H[DV� &RGH� RI� &ULPLQDO�

3URFHGXUH��Roberson��DQG�/RFDO�5XOHV�RI�&RXUW���WKH�PDJLVWUDWH�+HDULQJ�2IILFHUV�DQG�WKH�

&RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� PXVW� DOVR� FRQVLGHU�� ���� WKDW� WKH� EDLO� VKDOO� EH�

VXIILFLHQWO\�KLJK� WR�JLYH� UHDVRQDEOH�DVVXUDQFH� WKDW� WKH�DUUHVWHH�ZLOO� DSSHDU� LQ�FRXUW�� ����

WKH�QDWXUH�RI�WKH�RIIHQVH�IRU�ZKLFK�SUREDEOH�FDXVH�KDV�EHHQ�IRXQG�DQG�WKH�FLUFXPVWDQFHV�

XQGHU�ZKLFK�WKH�RIIHQVH�ZDV�DOOHJHGO\�FRPPLWWHG������WKH�IXWXUH�VDIHW\�RI�WKH�YLFWLP�DQG�

FRPPXQLW\��DQG�����WKH�HPSOR\PHQW�KLVWRU\��UHVLGHQF\��IDPLO\�DIILOLDWLRQV��SULRU�FULPLQDO�

UHFRUG� �FRQYLFWLRQV� RQO\�� QRW� DUUHVWV��� SUHYLRXV� FRXUW� DSSHDUDQFH� SHUIRUPDQFH�� DQG� DQ\�
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�

RXWVWDQGLQJ� ERQGV�� � 7KXV�� ZKLOH� WKH� DELOLW\� WR� SD\� LV� RQH� IDFWRU� WKDW� WKH� PDJLVWUDWH�

+HDULQJ� 2IILFHUV� DQG� WKH� &RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� PXVW� FRQVLGHU� ZKHQ�

VHWWLQJ�EDLO��LW�LV�QRW�WKH�RQO\�IDFWRU�QRU�LV�LW�GLVSRVLWLYH���7KH�&RXQW\�&ULPLQDO�&RXUW�DW�

/DZ�-XGJHV�EHOLHYH�WKDW�DQ�DSSURSULDWH�EDLO�DPRXQW�PXVW�EH�VHW�LQ�OLJKW�RI�DOO�ILYH�IDFWRUV��

QRW�MXVW�RQH���7KH�UHODWLYH�ZHLJKW�WR�EH�JLYHQ�WR�HDFK�IDFWRU�GHSHQGV�RQ�WKH�FLUFXPVWDQFHV�

RI� WKH� FDVH� DQG� WKH� IDFWV� SHUWLQHQW� WR� HDFK� IDFWRU�� � ,W� LV� SRVVLEOH� WKDW� WKH� DSSURSULDWH�

DPRXQW� RI� EDLO�� LQ� OLJKW� RI� DOO� ILYH� IDFWRUV� DQG� LQ� FRPSOLDQFH�ZLWK� WKH� 7H[DV� &RGH� RI�

&ULPLQDO�3URFHGXUH��Roberson��DQG�WKH�/RFDO�5XOHV�RI�&RXUW��PD\�EH�RQH�WKDW�DQ�DUUHVWHH�

FDQQRW�DIIRUG���,I�WKDW�LV�WKH�FDVH��DUUHVWHHV�PD\�UDLVH�WKH�LVVXH�EHIRUH�WKH�&RXQW\�&ULPLQDO�

&RXUW�DW�/DZ�-XGJHV��ZKR�ZLOO�DJDLQ�FRQVLGHU�QRQ�ILQDQFLDO�DOWHUQDWLYHV�IRU�UHOHDVH��

,17(552*$725<�12�� ��� ,Q� WKH� ODVW� WZR� \HDUV��ZKDW� JXLGDQFH� RU� LQVWUXFWLRQV� KDYH� EHHQ�
JLYHQ� WR� +HDULQJ� 2IILFHUV� IURP� WKH� 'HIHQGDQW� -XGJHV� DERXW� VHWWLQJ� ILQDQFLDO� FRQGLWLRQV� RI�
UHOHDVH"�,Q�SDUWLFXODU��DGGUHVV�DQ\�DQG�DOO�LQVWUXFWLRQV��JXLGDQFH��RU�DGYLVRULHV�WKH�-XGJHV��RU�DQ\�
LQGLYLGXDO� MXGJH�� KDYH� JLYHQ� WR� WKH� +HDULQJ� 2IILFHUV� DERXW� ZKHQ� WKH� +HDULQJ� 2IILFHUV� DUH�
SHUPLWWHG�WR�GHYLDWH�IURP�WKH�EDLO�VFKHGXOH��
�

$0(1'('� 5(63216(�� 7KH� &RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� REMHFW� WR� WKLV�

,QWHUURJDWRU\�RQ�WKH�EDVLV�RI�MXGLFLDO�SULYLOHJH�WR�WKH�H[WHQW�LW�VHHNV�LQIRUPDWLRQ�UHODWHG�WR�

LQGLYLGXDO� FULPLQDO� FDVHV�� � 7KLV� SULYLOHJH� FRYHUV� FRPPXQLFDWLRQV� DPRQJVW� MXGJHV� DQG�

EHWZHHQ� MXGJHV�DQG� WKHLU�VWDII� LQ� WKH�SHUIRUPDQFH�RI� WKHLU� MXGLFLDO�GXWLHV�DV�ZHOO�DV� WKH�

LQWHUQDO� RSHUDWLRQV� RI� WKH� MXGLFLDO� V\VWHP�� � See Matter of Certain Complaints Under 

Investigation by an Investigating Comm. of Judicial Council of Eleventh Circuit�� ����

)��G���������������WK�&LU���������Nixon v. Sirica������)��G�����������'�&��&LU���������

Adams v. Comm. on Judicial Conduct & Disability������)��6XSS���G�����������1�'��&DO��

�������Terrazas v. Slagle�� ����)�5�'�������������� �:�'��7H[��������� �6XEMHFW� WR� WKHLU�

REMHFWLRQV��WKH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�UHVSRQGHG�DV�IROORZV���
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�

7KUHH� VRXUFHV�RI� ODZ�SURYLGH� JXLGDQFH� WR� WKH�+HDULQJ�2IILFHUV�� ���� WKH�7H[DV�&RGH�RI�

&ULPLQDO�3URFHGXUH�DUW�������������WKH�Roberson 2UGHU��DQG�����WKH�/RFDO�5XOHV�RI�&RXUW���

7KH�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJHV�VHQW�D�OHWWHU�WR�WKH�PDJLVWUDWH�+HDULQJ�2IILFHUV�

RQ� $XJXVW� ��� ����� IRUZDUGLQJ� UHFHQW� DPHQGPHQWV� WR� WKH� /RFDO� 5XOHV� RI� &RXUW� DQG�

UHPLQGLQJ� WKH� +HDULQJ� 2IILFHUV� WKDW� WKH\� KDYH� IXOO� GLVFUHWLRQ� WR� VHW� DSSURSULDWH� EDLO�

DPRXQWV� DFFRUGLQJ� WR� WKH� ILYH�Roberson� IDFWRUV�� LQFOXGLQJ� DELOLW\� WR� SD\�� DQG� WR� LVVXH�

SHUVRQDO�ERQGV�LQ�DSSURSULDWH�FLUFXPVWDQFHV���See�'NW���������2Q�1RYHPEHU�����������WKH�

&RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� VHQW� D� OHWWHU� WR� DOO� DWWRUQH\V� SUDFWLFLQJ� LQ� WKH�

&RXQW\� &RXUWV� DW� /DZ�� LQIRUPLQJ� RI� WKHP� RI� DGGLWLRQDO� FKDQJHV� WR� WKH� SUHWULDO�

SURFHGXUHV�� LQFOXGLQJ� UHTXLULQJ� WKH� DWWRUQH\V� WR� UDLVH� WKH� LVVXH� RI� EDLO� DW� DQ� DUUHVWHH¶V�

LQLWLDO�DSSHDUDQFH�EHIRUH�D�&RXQW\�&ULPLQDO�&RXUW�DW�/DZ�-XGJH���7KH�&RXQW\�&ULPLQDO�

&RXUW�DW�/DZ�-XGJHV�KDYH�QRW�ZLWKKHOG�DQ\�UHVSRQVLYH�LQIRUPDWLRQ�DQG�DUH�QRW�FXUUHQWO\�

ZLWKKROGLQJ�DQ\�LQIRUPDWLRQ�RQ�WKH�EDVLV�RI�SULYLOHJH��

,17(552*$725<� 12�� ��� ,Q� WKH� ODVW� WZR� \HDUV�� ZKDW� JXLGDQFH� RU� LQVWUXFWLRQV� KDYH� WKH�
'HIHQGDQW� -XGJHV� JLYHQ� WR� +HDULQJ� 2IILFHUV� DERXW� DUUHVWHHV¶� HOLJLELOLW\� IRU� SHUVRQDO� ERQGV"��
$GGUHVV� LQ� SDUWLFXODU�� ZKLOH� SURYLGLQJ� DQ\� DQG� DOO� RWKHU� UHVSRQVLYH� LQIRUPDWLRQ�� ZKHWKHU� DQ\�
-XGJH� �DQG� ZKLFK� -XGJH�� WROG� WKH� +HDULQJ� 2IILFHUV� WKDW� SHUVRQDO� ERQGV� PD\� QRW� EH� JLYHQ� WR�
LQGLYLGXDOV� ZKR� DUH� KRPHOHVV�� LQGLYLGXDOV� ZLWK� FHUWDLQ� FULPLQDO� KLVWRULHV� �DQG� ZKDW� FULPLQDO�
KLVWRULHV�EDUUHG�VRPHRQH�IURP�UHOHDVH�RQ�D�SHUVRQDO�ERQG��� LQGLYLGXDOV�ZKR�UHFHQWO\�PRYHG�WR�
WKH�+RXVWRQ�DUHD��RU� LQGLYLGXDOV�ZKR�KDG�SUHYLRXVO\�EHHQ�JLYHQ�D�SHUVRQDO�ERQG� LQ�D�GLIIHUHQW�
FDVH��
�

$0(1'('� 5(63216(�� 7KH� &RXQW\� &ULPLQDO� &RXUW� DW� /DZ� -XGJHV� REMHFW� WR� WKLV�

,QWHUURJDWRU\� RQ� WKH� EDVLV� RI� WKH� MXGLFLDO� SULYLOHJH� WR� WKH� H[WHQW� LW� VHHNV� LQIRUPDWLRQ�

UHODWHG� WR� LQGLYLGXDO� FULPLQDO� FDVHV�� � 7KLV� SULYLOHJH� FRYHUV� FRPPXQLFDWLRQV� DPRQJVW�

MXGJHV�DQG�EHWZHHQ� MXGJHV� DQG� WKHLU� VWDII� LQ� WKH�SHUIRUPDQFH�RI� WKHLU� MXGLFLDO�GXWLHV�DV�

ZHOO�DV�WKH�LQWHUQDO�RSHUDWLRQV�RI�WKH�MXGLFLDO�V\VWHP���See Matter of Certain Complaints 

Under Investigation by an Investigating Comm. of Judicial Council of Eleventh Circuit��
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
MARANDA LYNN ODONNELL, et al. 

  
Plaintiffs, 

 
v. 
 
HARRIS COUNTY, TEXAS, ET AL., 
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
Case No. 4:16-cv-01414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 
 

 
HARRIS COUNTY, TEXAS, SHERIFF RON HICKMAN, AND THE HEARING 

OFFICERS’ OBJECTIONS AND RESPONSES TO PLAINTIFFS’ 
INTERROGATORIES 

 
TO: Plaintiffs Maranda ODonnell, Loetha McGruder, and Robert Ford, through their 

attorneys of record, Neal Manne and Lexie White, Susman Godfrey, 1000 Louisiana 
Street, Suite 5100, Houston, Texas 77002, Rebecca Bernhart, Susanne Pringle, Texas 
Fair Defense Project, 314 E. Highland Mall Blvd., Suit 180, Austin, Texas 78752, and 
Alec Karakatsanis, Elizabeth Rossi, 601 Pennsylvania Ave. NW, South Building, 9th 
Floor, Washington DC 20004. 

 
 

 Defendants Harris County, Texas, Sheriff Ron Hickman, and the Hearing Officers serve 

the following Objections and Responses to Plaintiffs’ First Set of Interrogatories to County 

Defendants. 

 

 
 
 
 
 
 
 
 
 

Case 4:16-cv-01414   Document 523-2   Filed in TXSD on 10/29/18   Page 67 of 139Case 4:19-cv-00226   Document 32-8   Filed on 03/27/20 in TXSD   Page 68 of 140



 
 
Interrogatory No. 3:  What percent of misdemeanor arrestees in 2015 were released on personal 
bonds in Harris County, and how was that number calculated?  What percent of misdemeanor 
arrestees to date in 2016 were released on personal bonds in Harris County, and how was that 
number calculated? 
 

Answer:  Defendants object to this request to the extent that it mischaracterizes the 
process and leads to a distorted and warped picture of the criminal justice system in 
Harris County.  Those who post bail before appearing before a Hearing Officer are never 
recommended for a personal bond.  Plaintiffs, however, consistently appear to overlook 
this fact, and, as such, present skewed statistics on the criminal justice system as a whole.  
It is necessary to consider what percent of those who do not post bail, as opposed all 
misdemeanor arrestees, are recommended for a personal bond. Moreover, in light of the 
information provided above regarding the number of personal bonds recommended to 
those who appear before a Hearing Officer, the actual number of people released on 
personal bonds is irrelevant. 

 
Interrogatory No. 4:  What percent of felony arrestees in 2015 were released on personal bonds 
in Harris County, and how was that number calculated?  What percent of felony arrestees to date 
in 2016 were released on personal bonds in Harris County, and how was that number calculated? 
 

Answer:  Defendants object to this request as seeking information that is irrelevant to is 
lawsuit.  This lawsuit only concerns misdemeanor arrestees.  Information regarding 
felony arrestees is irrelevant, and, not likely to lead to the discovery of admissible 
evidence. 
 

Interrogatory No. 5:  What guidance or instructions have the Defendant Judges provided to the 
Hearing Officers at any point in the previous two years continuing to the present regarding the 
bail-setting process?  In addition to any and all other responsive information, address whether the 
Defendant Judges provided instructions or guidance regarding the types of cases in which the 
Hearing Officers were permitted or prohibited from recommending an arrestee for release 
without financial conditions.  Describe the specific guidance, advisories, or instructions that were 
given and the time periods that each was in effect. 
 

Answer:  Defendants object to this request as duplicative of previous discovery requests, 
and, therefore, is harassing.  Subject to this objection, Defendants produced the relevant 
documents.  The County Court at Law Judges provided a letter that could constitute an 
instruction, as well as the Rules of Court and various amendments thereto. 

 
 
 
 
 
 
 
 
 

Case 4:16-cv-01414   Document 523-2   Filed in TXSD on 10/29/18   Page 68 of 139Case 4:19-cv-00226   Document 32-8   Filed on 03/27/20 in TXSD   Page 69 of 140



 
Interrogatory No. 6:  At any point during the previous two years continuing to the present, did 
the Defendant Judges give the Hearing Officers guidance or instructions regarding arrestees’ 
eligibility for personal bonds?  Describe the specific guidance, advisories, and instructions given, 
and state the time periods that each was in effect.  In addition to providing any and all other 
responsive information, address in particular whether any Judge, and which Judge(s), told the 
Hearing Officers that personal bonds may not be given to individuals who are homeless, 
individuals with certain criminal histories (and what criminal histories barred someone from 
release on a personal bond), individuals who recently moved to the Houston area, or individuals 
who had previously been given a personal bond.  Explain whether, following the filing of the 
lawsuit, that guidance has changed, and if so, how it has changed. 
 

Answer:  Defendants object to this request as duplicative of previous discovery requests, 
and, therefore, is harassing.  Subject to this objection, other than the two recently sent 
letters and Rules of Court, the County Criminal Court at Law Judges have not provided 
any specific instructions.  Plaintiffs’ insistence that a blanket instruction to not give 
homeless people personal bonds is also inaccurate.  The Hearing Officers, in considering 
all five factors under 17.15, as well as using common sense, generally find that a 
homeless person is ineligible for a personal bond in that if such a person lacks a sufficient 
connection to Houston or lacks a reasonable means of being contacted in the event that 
they fail to appear in court, judicial experience leads to the reasonable conclusion that 
such a person is ineligible for a personal bond. 

 
Interrogatory No. 7:  How many people died in jail while in pretrial custody in 2015?  How 
many people died in jail while in pretrial custody to date in 2016?  How many pretrial detainees 
were hospitalized for any reason in 2015?  How many pretrial detainees were hospitalized for 
any reason to date in 2016?  How many pretrial detainees attempted suicide in 2015?  How many 
pretrial detainees attempted suicide in 2016?  How many pretrial detainees committed suicide in 
2015?  How many pretrial detainees committed suicide to date in 2016? 
 

Answer:  Defendants object to this request as overbroad, as it is not limited to 
misdemeanor detainees.  This case is only about misdemeanor cases; felony cases are 
irrelevant to this lawsuit.  Defendants further object to this request as overbroad, unduly 
burdensome, and seeking irrelevant information, in that the number of people who died in 
jail, were hospitalized, attempted suicide, or committed suicide is utterly irrelevant to 
Plaintiffs’ claims about how bail is set in Harris County.  No relationship exists between 
the number of people who died in jail and the constitutional issues or factual issues 
Plaintiffs raised.  Defendants further object that the term hospitalized is vague, 
overbroad, and deliberately misleading.  Detainees can be hospitalized for a number of 
reasons.  Plaintiffs’ request attempts to give the appearance a causal link exists between 
being in jail and being hospitalized. Subject to these objections, 16 people died in custody 
in 2015, and 15 to date in 2016.  These statistics do not reflect the difference between 
pretrial detainees whose highest charge is a misdemeanor or felony, pretrial detainee 
versus post-conviction detainee, or whether these people were being held for another 
jurisdiction. However, because this is the only way the statistics are maintained, 
Defendants are producing a total number.  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

MARANDA LYNN ODONNELL, et al. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

v. 

HARRIS COUNTY, TEXAS, et al. 

Defendants. 

Case No. 16-cv-01414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE PAULA GOODHART 

1. My name is Paula Goodhart. I am over eighteen years of age, have personal knowledge of the 
facts set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law No. 1, a position 
that I have held since March 2010. I also currently serve as the Presiding Judge of all the County 
Criminal Courts at Law. I was a criminal defense attorney from 2007 to 2010 and practiced in 
Harris, Fort Bend, Galveston, and Walker Counties. Prior to that time, I was an Assistant District 
Attorney in Harris County for approximately 14 years. 

3. A statutorily mandated 9-judge board appoints the Harris County Criminal Law Hearing 
Officers, with the consent and approval of the Harris County Commissioners Court, to perform 
duties that include those listed in Article 15.17 of the Texas Code of Criminal Procedure. Three 
of the board members are County Criminal Court at Law judges. The others are judges from 
courts that handle felony cases and Class C misdemeanor cases. Hearing Officers serve one-year 
terms and continue to serve until a successor is appointed. The Board can recommend the 
termination of Hearing Officers, however any such recommendation must be approved by 
Commissioners. 

4. I am currently one of the three County Criminal Court at Law representatives on the 9-judge 
panel mentioned above. The panel recently convened to hire two new Hearing Officers that 
Commissioners Court approved. The panel does not, however, supervise the Hearing Officers. 

5. Consistent with judicial independence, I do not provide any special instrnctions to any Criminal 
Law Hearing Officer regarding how to set a bail amount or whether to grant a personal bond. 
Prior to this lawsuit being filed, I had not heard any concerns that one or more Hearing Officers 
feared losing their job. I am only aware of one Hearing Officer that has ever been terminated by 
the panel. Frank Aguilar was terminated about seven years ago during a criminal investigation 

JUDGES 000913

Case 4:16-cv-01414   Document 523-2   Filed in TXSD on 10/29/18   Page 71 of 139Case 4:19-cv-00226   Document 32-8   Filed on 03/27/20 in TXSD   Page 72 of 140



unrelated to his performance as a Hearing Officer. Apart from Frank Aguilar, I am not aware of 
any previous Hearing Officer ever being replaced except by their own request. 

6. On August 8, 2016, the other County Criminal Court at Law Judges and I signed a letter to the 
Hearing Officers expressing our view that they are independent Texas magistrates for the 
purpose of setting bail amounts or approving personal bonds in misdemeanor cases. 

7. On November 18, 2016, the County Criminal Courts at Law sent a letter to all attorneys 
appearing in our courts. This letter informed attorneys that the County Criminal Court at Law 
Judges modified our procedures to require each defendant still in custody after their Article 
15 .1 7 proceeding to address bail with the judge at the first appearance, absent a voluntary and 
affirmative waiver by the defendant. The letter requested the attorneys provide each judge with 
any additional information relevant to the defendant's bail amount, bail conditions, and 
suitability for personal bond at the first setting and thereafter, if necessary. 

8. On February 9, 2017, the County Criminal Court at Law Judges, sitting en bane, amended Local 
Rules of Court 4.1.1, 4.3, 24.9.1 and 24.9.2 to codify the change of procedures detailed in our 
November 18, 2016 letter. 

9. Newly amended Rule 4.3, replaces the initial anaignment setting replaced with a "bail review 
hearing" setting for any an-estee booked into the Hanis County Jail. This mandatory review 
hearing shall occur the business day following the booking date, and will occur absent a waiver 
by the defendant and defense counsel. 

10. These bail hearings codified by Rule 4.3 occur daily and routinely in my court. 

11. During the automatic bail hearing, if not waived, I review the infmmation provided by Han-is 
County Pretrial Services and the attorneys, both the prosecution and the defense. I then review 
the bail amount previously set, whether a personal bond is appropriate and conditions of bond. I 
will modify any of these determinations if good cause is shown under the circumstances. I 
understand that the power to require bail cannot be used as an instrument of oppression and am 
aware of the factors listed under Article 17.15 of the Texas Code of Criminal Procedure, the 
Roberson Order, and Local Rule of Court 4.2.3.1 related to setting bail. These factors include: 
(1) bail shall be sufficiently high to give reasonable assurance that the defendant will appear in 
court; (2) the nature of the offense for which probable cause has been found and the 
circumstances, including aggravating and mitigating factors; (3) the ability to make bail is to be 
regarded; (4) the future safety of the victim and community; and (5) the employment history, 
residency, family affiliations, prior criminal record, previous court appearance performance, and 
any outstanding bonds. I follow these laws and consider all of these factors. I also consider 
whether an individual is eligible for a personal bond. 

12. If an attorney requests a bail hearing subsequent to the automatic bail hearing date, they are 
given the opportunity to have the matter considered on the same day as the request. Prior to the 
implementation of the automatic bail hearing, this was the standard practice in Hanis County 
Criminal Court at Law #1. 

JUDGES 000914
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I certify under the penalty of perjury that the foregoing is true and correct. 

JUDGES 000915
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

MARANDA LYNN ODONNELL, et al. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

v. 

HARRIS COUNTY, TEXAS, et al. 

Defendants. 

Case No. 16-cv-O 1414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal. 
U.S. District Judge 

DECLARATION OF JUDGE BILL HARMON 

1. My name is Bill Harmon. I am over eighteen years of age, have personal knowledge of the facts 
set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law 2, a position that I 
have held since January 1, 2007. 

3. I do not supervise the Criminal Law Hearing Officers. They are independent magistrates in this 
regard and follow the same laws that I do when setting bail and determining whether to approve 
personal bonds. 

4. I am aware of my obligations under Texas Code of Criminal Procedure Article 17.15, the 
Roberson Order, and Local Rule 4.2.3 .1 to consider five factors when reviewing bail. These 
factors include (1) bail shall be sufficiently high to give reasonable assurance that the defendant 
will appear in court; (2) the nature of the offense for which probable cause has been found and 
the circumstances, including aggravating and mitigating factors; (3) the ability to make bail is to 
be regarded; (4) the future safety of the victim and community; and (5) the employment history, 
residency, family affiliations, prior criminal record, previous court appearance performance, and 
any outstanding bonds. I'm also aware that the power to require bail cannot be used as an 
instrument of oppression. 

5. Every time a defendant in jail has a court setting, if requested by him or his attorney, I will 
review the defendant's bail amount, bail conditions and suitability for personal bond. When 
reviewing bail, I follow the law. 

I certif : der that the foregoing is true and correct. 

:J- l-ZD1 
-Judge Bill Date 7 

JUDGES 000916
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

MARANDA LYNN ODONNELL, et al. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

v. 

HARRIS COUNTY, TEXAS, et al. 

Defendants. 

Case No. 16-cv-O 1414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE NATALIE FLEMING 

1. My name is Natalie Fleming. I am over eighteen years of age, have personal knowledge of the 
facts set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law No. 3, a position 
that I have held since March of 2010. Beginning in 1988, I was a prosecutor for five years. I 
then served as a visiting judge in Harris County throughout the then-15 Harris County Criminal 
Courts at Law. I also voluntarily serve as one of five S.O.B.E.R. Court Judges. 

3. I am one of the three County Criminal Court at Law Judges on the 9-judge board that, with the 
approval of Commissioners Court, can appoint new Criminal Law Hearing Officers. The board 
does not supervise the Hearing Officers. It can simply appoint or terminate them with 
Commissioners Court approval. 

4. The Criminal Law Hearing Officers are independent magistrates with the power to set bail 
amounts and approve personal bonds in misdemeanor cases as they see fit. 

5. I am aware of my obligations under the Texas Code of Criminal Procedure, the Roberson Order, 
and Local Rule 4.2.3.1 to consider all five factors. These factors include: (1) bail shall be 
sufficiently high to give reasonable assurance that the defendant will appear in court; (2) the 
nature of the offense for which probable cause has been found and the circumstances, including 
aggravating and mitigating factors; (3) the ability to make bail is to be regarded; ( 4) the future 
safety of the victim and community; and (5) the employment history, residency, family 
affiliations, prior criminal record, previous court appearance performance, and any outstanding 
bonds. I am also aware that the power to require bail cannot be used as a means to oppress. 

6. During bail hearings in my court I follow the law and consider the factors set out in Roberson. I 
also consider whether a personal bond is appropriate, given the circumstances. 
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I certify under the penalty of perjury that the foregoing is true and correct. 

Date 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN l)ISTRICT OF TEXAS 

HOUSTON DIVISION 

) 
MARANDA LYNN ODONNELL, et al. ) 

) 
Plaintiffs, ) 

) 
V. ) 

) 
HARRIS COUNTY, TEXAS, et al. ) 

) 
) 

Defendants. ) 
) 

Case No. 16-cv-01414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE JOHN CLINTON 

1. My name is John Clinton. I am over eighteen years of age, have personal knowledge of the facts 
set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law Number 4, a position 
I have held since January 1, 2011. I am a retired Houston police officer, and spent 30 years with 
the department. I went to law school while still at HPD. 

3. The Criminal Law Hearing Officers are independent magistrates for the purpose of setting bail 
amounts and deciding whether to grant personal bonds in misdemeanor cases. In this regard, they 
are governed by the Code of Criminal Procedure, just as I am. 

4. I am aware of my obligations under the Texas Code of Criminal Procedure, the Roberson Order, 
and Local Rule 4:2.3.1 to consider all five factors when setting bail. These factors include: (1) bail 
shall be sufficiently high to give reasonable assurance that the defendant will appear in court; (2) 
the nature and circumstances of the offense for which probable cause has been found, including 
aggravating and mitigating factors; (3) the ability to make bail is to be regarded; (4) the future 
safety of the victim and community; and (5) the employment history, residency, family affiliations, 
prior criminal record; previous court appearance performance, and any outstanding bonds. I am 
also aware that the power to require bail cannot be used oppressively. 

5. During bail hearings held routinely in Court 4, often during the first setting, I follow the law and 
consider all five of these factors. I also consider whether a personal bond is appropriate, given the 
circumstances. 

Date/ I 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

MARANDA LYNN ODONNELL, et al. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

V. 

HARRIS COUNTY, TEXAS, et al. 

Defendants. 

Case No. 16-cv-01414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE MARGARET STEWART HARRIS 

1. My name is Margaret Stewart Harris. I am over eighteen years of age, have personal knowledge 
of the facts set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law No. 5, a position 
that I have held since January 1, 2003. 

3. I am a member of the 9-judge board that appoints Harris County Criminal Law Hearing Officers 
with the approval of Commissioners Court. The board also has the power to terminate Hearing 
Officers with the approval of Commissioners Court. Neither the board nor I give the Hearing 
Officers instructions on how to set a bail amount or whether to approve a personal bond in 
misdemeanor cases. 

4. On August 8, 2016, I signed a letter addressed to the Harris County Criminal Law Hearing 
Officers. This letter informed them of an amendment to Local Rule of Court 12, which stated 
personal bonds are favored in the County Criminal Courts at Law for twelve common, 
nonviolent misdemeanor offenses. The letter also reminded the Hearing Officers that they have 
full judicial discretion to determine bail amounts and grant personal bonds in cases they deemed 
appropriate, and that they were required to use the factors listed in Texas Code of Criminal 
Procedure Article 1 7.15 (reproduced in our Local Rules) and the Rober son Order when setting 
bail and making personal bond determinations. 

5. The purpose of the August 8, 2016, letter was to affirm to the Hearing Officers that we, the 
County Criminal Court Judges, consider the Hearing Officers to be independent judicial 
magistrates who have their own judicial discretion to set bail and grant personal bonds, and to 
dispel any notion or allegation to the contrary. We also reminded them of the statutory obligation 
to consider all five factors required by Roberson when determining bail or granting a personal 
bond. 
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6. On November 18, 2016, the County Criminal Courts at Law sent a letter to all attorneys 
appearing in our courts. This letter informed attorneys that the County Criminal Court at Law 
Judges modified our procedures to require each defendant still in custody after their Article 
15.17 proceeding to address bail with the judge at the first appearance, absent a voluntary and 
affirmative waiver by the defendant. The letter requested the attorneys provide each judge with 
any additional information relevant to the defendant's bail amount, bail conditions, and 
suitability for personal bond at the first setting and thereafter, if necessary. 

7. These bail hearings occur daily and routinely in my court. 

8. On February 9, 2017, the County Criminal Court at Law Judges, sitting en bane, amended Local 
Rule of Court 4.3. The amended Rule 4.3 replaces the initial arraignment setting with "bail 
review hearing" (encoded as "BLHG") setting for any arrestee that is booked into the Harris 
County Jail. This rule change codified the change of procedures detailed in our November 18, 
2016 letter. 

9. At this bail hearing setting, attorneys review the State's file and their client's criminal history. 
After discussing these with their client, along with other discussion, the defendant and his/her 
attorney decide whether to have a bail hearing immediately, reset for a hearing at a later time, or 
waive the hearing completely. Before a hearing will be waived, both the attorney and the client 
must sign a waiver. During hearings, I accept the defense counsel's proffer of evidence in the 
event that counsel does not want to present witness testimony or other evidence, review 
conditions of release, the bail amount previously set, and whether a personal bond is appropriate. 
I modify any of these determinations if I feel good cause exists to do so under the circumstances. 
I also consider all five factors listed in Article 17.15 of the Texas Code of Criminal Procedure, 
recreated in the Roberson Order, and Local Rule of Court 4.2.3.1. These factors include (1) bail 
shall be sufficiently high to give reasonable assurance that the defendant will appear in court; (2) 
the nature of the offense for which probable cause has been found and the circumstances, 
including aggravating and mitigating factors; (3) the ability to make bail is to be regarded; (4) the 
future safety of the victim and community; and (5) the employment history, residency, family 
affiliations, prior criminal record, previous court appearance performance, and any outstanding 
bonds. I welcome defense attorneys to provide any additional relevant information for my 
consideration at both the initial and subsequent settings. I also consider the bail schedule and 
non-financial alternatives to bail, including personal bonds, as mandated by Roberson. 

I certify under the penalty of perjury that the foregoing is true and correct. 

Date 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

) 
MARANDA LYNN ODONNELL, et al. ) 

) 
Plaintiffs, ) 

) 
) 
) 

HARRIS COUNTY, TEXAS, et al. ) 
) 
) 

Defendants. ) 
) 

Case No. 16-cv-01414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE LARRY STANDLEY 

1. My name is Larry Standley. I am over eighteen years of age, have personal knowledge of the facts 
set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law 6, a position that I 
have held since January l, 1999. 

3. I do not supervise the Criminal Law Hearing Officers. They are independent magistrates and are 
governed by Texas statutes when setting bail and deciding whether to approve a personal bond in 
misdemeanor cases. 

4. I am aware of my obligation to consider the Roberson factors, Texas Code of Criminal Procedure 
Article 17 .15, and Local Rule of Court 4.2.3 .1 when setting bail. The five Roberson factors include 
(1) bail shall be sufficiently high to give reasonable assurance that the defendant will appear in 
court; (2) the nature of the offense for which probable cause has been found and the circumstances, 
including aggravating and mitigating factors; (3) the ability to make bail is to be regarded; (4) the 
future safety of the victim and community; and (5) the employment history, residency, family 
affiliations, prior criminal record, previous court appearance performance, and any outstanding 
bonds. I also know that the power to require bail cannot be used as a tool to oppress someone. 

5. During bail hearings held routinely in my court, I follow the law. I also consider whether a 
personal bond is given the · tances of the case. 

I certify r ttie·(enalty of pe · t the foregoing is true and correct. 
,# 
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IN THE UNITED ST ATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

MARANDA LYNN ODONNELL, et al. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

v. 

HARRIS COUNTY, TEXAS, et al. 

Defendants. 

Case No. 16-cv-01414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE PAM DERBYSHIRE 

1. My name is Pam Derbyshire. I am over eighteen years of age, have personal knowledge of the 
facts set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law No. 7. I've held this 
position since January 1, 1999. 

3. I do not supervise the Criminal Law Hearing Officers. They are independent magistrates and are 
governed by Texas statutes when setting bail and deciding whether to approve a personal bond in 
misdemeanor cases. 

4. I am aware of my obligation to consider the five Roberson factors, Texas Code of Criminal 
Procedure Article 17.15, and Local Rule of Court 4.2.3.1. The five Roberson factors include (1) 
bail shall be sufficiently high to give reasonable assurance that the defendant will appear in 
court; (2) the nature of the offense for which probable cause has been found and the 
circumstances, including aggravating and mitigating factors; (3) the ability to make bail is to be 
regarded; (4) the future safety of the victim and community; and (5) the employment history, 
residency, family affiliations, prior criminal record, previous court appearance performance, and 
any outstanding bonds. I am also aware that the power to require bail cannot be used in such a 
manner as to make it an instrument of oppression. 

5. I follow the law during bail hearings held in County Criminal Court No. 7. I also consider 
whether good cause exists to grant a personal bond, given all the circumstances in the case. 

I certify under the penalty of perjury that the foregoing is true and correct. 

Date 3 ,/-/"} 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

) 
MARANDA LYNN ODONNELL, et al. ) 

) 
Plaintiffs, ) 

) 
) 
) 

HARRIS COUNTY, TEXAS, et al. ) 
) 
) 

Defendants. ) 
) 

Case No .. 16-cv-01414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE JAY KARAHAN 

1. My name is Jay Karahan. I am over eighteen years of age, have personal knowledge of the facts 
set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law No. 8, a position that 
I have held since January 1, 2003. Prior to taking the bench I was a state prosecutor, federal 
prosecutor, and criminal defense attorney. I have been board certified in criminal law (by the Texas 
Board of Legal Specialization) since 1988. 

3. I do not supervise the Harris County Criminal Law Hearing Officers. They are independent Texas 
magistrates for purposes of setting bail amounts and deciding whether to approve personal bonds 
in misdemeanor cases. In that regard, they are governed by the Code of Criminal Procedure just as 
lam. 

4. On August 8, 2016, a letter was sent to the Harris County Criminal Law Hearing Officers. This 
letter informed them of an amendment to Local Rule of Court 12, which stated that the County 
Criminal Courts at Law judges favored personal bonds for twelve, nonviolent misdemeanor 
offenses. The letter also reminded the Hearing Officers that they have full judicial discretion to 
determine bail amounts and grant personal bonds in cases they deemed appropriate, and that Texas 
Code of Criminal Procedure Article 17.15 and the Roberson Order govern the factors to consider 
when setting bail (also discussed in our Local Rules). 

5. On November 18, 2016, the County Criminal Courts at Law sent a letter to all attorneys appearing 
in our courts. This letter informed attorneys that the County Criminal Court at Law Judges 
modified our procedures to require each defendant still in custody after their Article 15.17 
proceeding to address bail with the judge at the first appearance, absent a voluntary and affirmative 
waiver by the defendant. The letter asked attorneys to provide each judge with any additional 
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infonnation relevant to the defendant's bail amount, bail conditions, and suitability for personal 
bond at the first setting and thereafter, if necessary. 

6. Following the November 18th letter, technical staff worked to reprogram the relevant computer 
systems to accommodate the newly-coded bail hearing setting. The programming was successful 
and on February 9, 2017, the County Criminal Court at Law Judges, sitting en bane, amended 
Local Rules of Court 4.1.1, 4.3, 24.9.1 and 24.9.2 to codify the procedural change detailed in our 
November 18, 2016 letter. 

7. Newly amended Rule 4.3 authorizes a "bail review hearing" setting for any arrestee booked into 
the Harris County Jail to occur at their first setting before the judge with dispositive jurisdiction 
over the case-which is also the judge with authority to appoint counsel for the defendant. This 
review hearing occurs on the business day following the booking date, regardless of whether the 
arrestee was released from custody after booking, and occurs unless waived by the defendant and 
defense counsel. 

8. During the bail review hearing, I review conditions of release, the bail amount previously set, and 
whether a personal bond is appropriate. I will modify any of these determinations if I feel good 
cause exists to do so under the circumstances. 

9. I understand under Article 17.15 of the Texas Code of Civil Procedure, the Roberson Order, and 
Local Rule of Court 4.2.3 set forth factors to consider when setting a bail amount. Those factors 
include: ( 1) bail shall be sufficiently high to give reasonable assurance that the defendant will 
appear in court; (2) the nature of the offense for which probable cause has been found and the 
circumstances, including aggravating and mitigating factors; (3) the ability to make bail is to be 
regarded; (4) the future safety of the victim and community; and (5) the employment history, 
residency, family affiliations, prior criminal record, previous court appearance performance, and 
any outstanding bonds. I am also aware that the power to require bail cannot be used as an 
instrument of oppression. 

10. I follow the law when setting or reviewing bail. I also consider granting personal bonds where 
appropriate. 

I cert' y under he penalty of perjury that the foregoing is true and correct. 

YYlwA II 2.0lf 
Date 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

MARANDA LYNN ODONNELL, et al. 

Plaintiffs, 

v. 

HARRIS COUNTY, TEXAS, et al. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 16-cv-O 1414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE ANALIA WILKERSON 

1. My name is Analia Wilkerson. I am over eighteen years of age, have personal knowledge of the 
facts set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law No. 9, a position 
that I have held since January 1, 1995. Before that, from 1988 to 1995, I practiced criminal 
defense law in Harris County. 

3. I do not supervise the Harris County Criminal Law Hearing Officers. They set bail amounts and 
decide whether to approve personal bonds in their own discretion, subject to the Texas Code of 
Criminal Procedure. 

4. I know under the Texas Code of Criminal Procedure, the Roberson Order, and Local Rule 
4.2.3.1, I have to consider all five factors when setting bail. These factors include: (I) bail shall 
be sufficiently high to give reasonable assurance that the defendant will appear in court; (2) the 
nature and circumstances of the offense for which probable cause has been found, including 
aggravating and mitigating factors; (3) the ability to make bail is to be regarded; (4) the future 
safety of the victim and community; and (5) the employment history, residency, family 
affiliations, prior criminal record, previous court appearance performance, and any outstanding 
bonds. I am aware that the power to require bail cannot be used as an instrument of oppression. 

5. Bail hearings are held routinely in my court, unless waived. In the bail hearings, I follow the law 
and consider all five of these factors. I also consider whether a personal bond is appropriate, 
given the circumstances. 

I certify under the penalty of perjury that the foregoing is true and correct. 

3/01/t; 
Judge Analia Wilkerson Date 

JUDGES 000926

Case 4:16-cv-01414   Document 523-2   Filed in TXSD on 10/29/18   Page 84 of 139Case 4:19-cv-00226   Document 32-8   Filed on 03/27/20 in TXSD   Page 85 of 140



IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

MARANDA LYNN ODONNELL, et al. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

v. 

HARRIS COUNTY, TEXAS, et al. 
Case No. 16-cv-O 1414 
(Consolidated Class Action) 

Defendants. 

The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE DAN SPJUT 

1. My name is Dan Spjut. I am over eighteen years of age, have personal knowledge of the facts set 
forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law No. 10, a position I 
have held since January 1, 2015. 

3. The Criminal Law Hearing Officers are independent magistrates for the purpose of setting bail 
amounts and deciding whether to grant personal bonds in misdemeanor cases. They are governed 
by the Code of Criminal Procedure just like I am. 

4. I am aware of my obligations under the Texas Code of Criminal Procedure, the Roberson Order, 
and Local Rule 4.2.3.l to consider certain factors when setting bail. The factors include: (1) bail 
shall be sufficiently high to give reasonable assurance that the defendant will appear in court; (2) 
the nature and circumstances of the offense for which probable cause has been found, including 
aggravating and mitigating factors ; (3) the ability to make bail is to be regarded; ( 4) the future 
safety of the victim and community; and (5) the employment history, residency, family 
affiliations, prior criminal record, previous court appearance performance, and any outstanding 
bonds. I am also aware that the power to require bail cannot be used oppressively. 

5. I follow the law during bail hearings held routinely in my court. I also consider whether a 
personal bond is appropriate given the circumstances. 

perjury that the foregoing is true and correct. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DMSION 

) 
MARANDA LYNN ODONNELL, et al. ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
HARRIS COUNTY, TEXAS, et al. ) 

) 
) 

Defendants. ) 
) 

Case No. 16-cv-01414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE DIANE BULL 

1. My name is Diane Bull. I am over eighteen years of age, have personal knowledge of the facts 
set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law Number 11, a 
position that I have held since January 1, 1995. Prior to taking the bench I was a prosecutor for 5 
years and a criminal defense attorney for 5 years. 

3. The Criminal Law Hearing Officers are independent magistrates for the purpose of setting bail 
amounts and deciding whether to grant personal bonds in misdemeanor cases. I do not supervise 
them. 

4. I am aware of the bail factors listed in Texas Code of Criminal Procedure Article 17.15, Local 
Rule of Court 4.2.3.1, and the Roberson order. The factors include (1) bail shall be·sufficiently 
high to give reasonable assurance that the defendant will appear in court; (2) the nature of the 
offense for which probable cause has been found and the circmp.stances, including aggravating 
and mitigating factors; (3) the ability to make bail is to be regarded; (4) the future safety of the 
victim and community; and (5) the employment history, residency, family affiliations, prior 
criminal record, previous court appearance performance, and any outstanding bonds. I'm also· 
aware that the power to require bail cannot be used as an instrument of oppression. 

5. I routinely hold bail hearings in Court 11 unless they are waived. I follow the law and also 
consider whether a personal bond is appropriate. 

e penalty of perjury that the foregoing is true and correct. 

Date I / 
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IN THE UNITED STA TES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

) 
MARANDA LYNN ODONNELL, et al. · ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
HARRIS COUNTY, TEXAS, et al. ) 

) 
) 

Defendants. ) 
) 

Case,No. 16-cY-01414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE ROBIN BROWN 

1. My name is Robin Brown. I am over eighteen years of age, have personal knowledge of the facts 
set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law No. 12, a position that 
I have held since January 1, 1995. I have taught on the topic of DWI specialty courts and evidence 
based sentencing practices for the Texas Center for the Judiciary, the Texas Association for Drug 
Court Professionals, and the Texas Association of Counties. I also voluntarily preside over one of 
the five Harris County DWI S. O.B.E.R. Courts, and have done so since 2008. Prior to my election, 
I was an assistant district attorney in the Harris County District Attorney's Office trial bureau for 
eleven years, six of which were as a district court chief. After leaving the District Attorney's 
Office, I had a very active practice as a criminal defense attorney, giving me invaluable experience 
from both sides of the bar. 

3. I know the factors set forth in Roberson, the Texas Code of Criminal Procedure, and the Local 
Rules of Court very well. I am cognizant of, and adhere to, these sources of law when setting or 
reviewing bail. The Criminal Law Hearing Officers are independent magistrates for the purpose 
of setting bail amounts and deciding whether to grant personal bonds in misdemeanor cases. They 
are governed by the Code of Criminal Procedure just like I am. 

4. Unless waived, bail hearings are held routinely in my court. I follow the law and consider all five 
of the Roberson factors. I also consider whether a personal bond is appropriate, given the 
circumstances of the instant case. 

I certify under the penalty of perjury that the foregoing is true and correct. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

MARANDA LYNN ODONNELL, et al. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

v. 

HARRIS COUNTY, TEXAS, et al. 
Case No. 16-cv-O 1414 
(Consolidated Class Action) 

Defendants. 

The Honorable Lee H. Rosenthal 
U.S. DistrictJudge 

DECLARATION OF JUDGE DON SMYTH 

1. My name is Don Smyth. I am over eighteen years of age, have personal knowledge of the facts 
set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law Number 13, a 
position I have held since November 12, 2010. Prior to taking the bench I was an Assistant 
District Attorney at the Harris County District Attorney's Office for over 33 years. In that 
capacity I tried numerous cases at the misdemeanor and felony level and supervised many 
attorneys in the office's trial and public integrity sections. 

3. I am aware of my obligations under the Texas Code of Criminal Procedure, the Roberson Order, 
and Local Rule 4.2.3.l to consider all five factors when setting bail. These factors include: (1) 
bail shall be sufficiently high to give reasonable assurance that the defendant will appear in 
court; (2) the nature of the offense for which probable cause has been found and the 

. circumstances, including aggravating and mitigating factors; (3) the ability to make bail is to be 
regarded; (4) the future safety of the victim and community; and (5) the employment history, 
residency, family affiliations, prior criminal record, previous court appearance performance, and 
any outstanding bonds. I am also aware that the power to require bail cannot be used 
oppressively. The Criminal Law Hearing Officers are independent magistrates in this regard and 
are controlled by the same laws that I am. I do not supervise them. 

4. I routinely consider all of these factors when hearing bail matters in Court 13. I also consider 
whether a personal bond is appropriate in light of the circumstances of that particular case. 

of perjury that the foregoing is true and correct. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

MARANDA LYNN ODONNELL, et al. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

v. 

HARRIS COUNTY, TEXAS, et al. 

Defendants. 

Case No. 16-cv-O 1414 
(Consolidated Class Action) 
The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE MICHAEL FIELDS 

1. My name is Michael Fields. I am over eighteen years of age, have personal knowledge of the 
facts set forth herein, and am competent to make this declaration. 

2. I have been the Presiding Judge for Harris County Criminal Court at Law No. 14 since January 
1, 1999. Before taking the bench, I was a prosecutor with the District Attorney's Office in Harris 
County, an Assistant Attorney General for the State of Texas, and a criminal defense lawyer. 

3. The Criminal Law Hearing Officers are independent Texas magistrates when setting bail 
amounts and determining whether to approve personal bonds in misdemeanor cases. In doing so 
they are governed by the same Code of Criminal Procedure that applies to me. I joined my 
colleagues in signing a letter to the Hearing Officers in August, 2016, affirming that fact. I also 
recently sent the Hearing Officers an email encouraging personal bonds, in their discretion, and 
citing a particular statute applicable to any magistrate approving a personal bond (attached as 
Exhibit 1). 

4. The five Roberson factors include: (1) bail shall be sufficiently high to give reasonable assurance 
that the defendant will appear in court; (2) the nature and circumstances of the offense for which 
probable cause has been found, including aggravating and mitigating factors; (3) the ability to 
make bail is to be regarded; (4) the future safety of the victim and community; and (5) the 
employment history, residency, family affiliations, prior criminal record, previous court 
appearance performance, and any outstanding bonds. I am aware of my obligation to consider 
these five Roberson factors, which I know are also contained within Texas Code of Criminal 
Procedure Article 17.15 and Local Rule of Court 4.2.3..1. I am also aware that the power to 
require bail cannot be used as an instrument of oppression. 

5. During bail hearings held routinely in my court, I follow the law and consider all five of these 
factors. I also consider whether a personal bond is appropriate, given the circumstances. 

JUDGES 000931
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erjury that the foregoing is true and correct. 

Judge MichaclFields DatJ / 

JUDGES 000932
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Exhibit 1 Exhibit 1 
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From: 
Sent: 
To: 
Subject: 

From: Fields, Judge Mike (CCL) 

Nicholas, Ronald (CCL) < Ronald_Nicholas@ccl.hctx.net> 
Monday, February 13, 2017 11:48 AM 
Villagomez, Blanca (CCL) 
FW: Pre-trial release bonds 

Sent: Thursday, February 09, 2017 2:11 PM 
To: Villagomez, Blanca (CCL); Nicholas, Ronald (CCL); Hagstette, Eric (CCL); Wallace, Jill (CCL); Licata, Joe (CCL) 
Subject: Pre-trial release bonds 

Judges, 

Thanks for all of the work you do for us. This email is a follow up. I appreciate that you have been working 
hard to ensure that every defendant who is a sound candidate for pre trial release is granted one in Court 
fourteen. Please feel free to re-double those efforts and grant pre-trial release as often as possible. One thing I 
ask is that you review 17.03(c) which reads as follows: 

"( c) When setting a personal bond under this chapter, on reasonable belief by the investigating or arresting law 
enforcement agent or magistrate of the presence of a controlled substance in the defendant's body or on the 
finding of drug or alcohol abuse related to the offense for which the defendant is charged, the court or a 
magistrate shall require as a condition of personal bond that the defendant submit to testing for alcohol or a 
controlled substance in the defendant's body and participate in an alcohol or drug abuse treatment or education 
program if such a condition will serve to reasonably assure the appearance of the defendant for trial." 

Thanks! 

Michael R. Fields 

Spelling errors provided for free by SpellCheck. 

HARRISCO-ODONNELL 006870 

JUDGES 000934
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

MARANDA LYNN ODONNELL, et al. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiffs, 

V. 

HARRIS COUNTY, TEXAS, et al. 
Case No. 16-cv-01414 
(Consolidated Class Action) 

Defendants. 

The Honorable Lee H. Rosenthal 
U.S. District Judge 

DECLARATION OF JUDGE JEAN SPRADLING HUGHES 

1. My name is Jean Spradling Hughes. I am over eighteen years of age, have personal knowledge of 
the facts set forth herein, and am competent to make this declaration. 

2. I am currently the Presiding Judge for Harris County Criminal Court at Law No. 15, a position 
that I have held since November 1, 1995. I have worked in the criminal justice system for over 
45 years in courts, corrections, and law enforcement. 

3. The Criminal Law Hearing Officers are independent Texas magistrates when setting bail 
amounts and deciding whether to approve personal bonds in misdemeanor cases. I do not 
supervise them. 

4. I am aware of my obligation to consider the Roberson factors, Texas Code of Criminal Procedure 
Article 17.15, and Local Rule of Court 4.2.3.l when setting bail. The factors include: (1) bail 
shall be sufficiently high to give reasonable assurance that the defendant will appear in court; (2) 
the nature of the offense for which probable cause has been found and the circumstances, 
including aggravating and mitigating factors; (3) the ability to make bail is to be regarded; (4) the 
future safety of the victim and community; and (5) the employment history, residency, family 
affiliations, prior criminal record, previous court appearance performance, and any outstanding 
bonds. I am also aware that the power to require bail cannot be used as an instrument of 
oppression. 

5. I follow the law during bail hearings held routinely in my court. I also consider whether a 
personal bond is appropriate, given the totality of circumstances in any given case and defendant. 

alty of perjury that the foregoing is true and correct. 

JUDGES 000935
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

MARANDA LYNN ODONNELL, et al.,

Plaintiffs-Appellees,
No. 17-20333

vs.

HARRIS COUNTY, TEXAS, et al..

Defendants.

DECLARATION OF JUDGE ROBIN BROWN

1. My name is Robin Brown. I am over eighteen years of age, have personal
knowledge of the facts set forth herein, and am competent to make this declaration.

2. I am currently the Presiding Judge for Harris County Criminal Court at Law 12, a
position that I have held since January 1, 1995. I have taught on the topic of DWI
Courts for the Texas Center for the Judiciary, the Texas Association for Drug
Court Professionals, and the Texas Association for County Judges. I also
voluntarily preside over one of the five Harris County DWI Sober Courts, and have
done so since 2008. Prior to my election, I was an assistant district attorney with
the Harris County District Attorney's Office for 11 years, six of which were as a
district court chief. After leaving the District Attorney's Office, I had a very active
practice as a criminal defense attorney, giving me invaluable experience from both
sides of the bar.

3. Required implementation of the district court's Order of Preliminary Injunction,
will cause irreparable harm to Harris County and its citizens and cause great
disruption.

4. I am concerned about the consequences of the district court's Order, particularly
that the Order usurps and reallocates Judicial discretion and authority, violates state
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law, nullifies implementation of the Laura and John Arnold Public Safety
Assessment ("PSA") and other reform efforts, and endangers public safety.

5. The district court's Order strips the County Criminal Court at Law Judges and the
Hearing Officers of our judicial discretion to set bail by requiring that all
misdemeanor defendants not subject to formal holds, pending findings of mental
incompetency, or charged with certain family-violence misdemeanors, be given a
bail they can afford or be released on a personal bond within 24 hours of arrest.
The amount an arrestee can "afford" is self-reported in an unsubstantiated affidavit
of financial condition that the County has no opportunity to verify or dispute. This
requirement misconstrues the Texas Constitution, art. I § 11, which provides that
prisoners be bailable by "sufficient sureties," as well as Texas Code of Criminal
Procedure art. 17.15, which mandates that judges and magistrates must consider
five factors when setting bail, not simply the ability to make bail. The factors
ensure that a judge can set bail based on the totality of circumstances in the case, a
concept embraced by Texas statutes and an entire body of Eighth Amendment law
directed to the specific issue in this case. Texas's constitutional and statutory
framework do not support the Order's requirement that affordability govern all
other factors by imposing a constitutional cap on otherwise reasonable bail
amounts.

6. Perhaps most illustrative of the harmful nature of the district court's Order is the
fact that any arrestee who commits a crime while out on a required personal bond
and/or fails to appear for court and/or violates one or more previous bond
conditions will, after being arrested again, be released within 24 hours. Although a
judge could impose additional and harsher nonfinancial conditions of release, the
additional conditions can be violated and the defendant subjected to the same
release mechanisms without further consequences or assurances. Whereas the
article 17.15 factors allow for a proper bail analysis, the district court's Order
undermines the integrity of the judiciary, impedes efficient court functioning, and
endangers the public in immeasurable ways.

7. The Order also restricts the County Criminal Court at Law Judges in our
rulemaking abilities. Part of our forthcoming July 1, 2017, implementation of the
PSA tool includes changing the judges' bail schedule to withhold bail until
magistration before a hearing officer for high-risk arrestees and those charged with
certain dangerous offenses—preventing a high-risk arrestee's release on a cash or
surety bond without assessment by a magistrate for bond conditions. The law
supports this rule change and it is in keeping with best practices. The Order of
Preliminary Injunction, however, requires the sheriff to release high-risk arrestees
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on a personal bond in the amount of bail set at DA intake, if an arrestee does not
appear before a magistrate within 24 hours. The Order therefore does not allow
implementation of the existing bail reforms set to occur on July 1st.

8. Additionally, and even absent the planned reforms discussed above, by requiring
that all misdemeanor arrestees who claim they cannot pay bail be released within
24 hours of arrest, the Order severely restricts our ability to impose conditions of
release on appropriate defendants before expiration of the allotted time. This
includes those conditions of release that are statutorily mandated, for example
ignition interlock devices for DWI 2nd offenders. Indeed, a Texas statute currently
allows 48 hours for such a review (24 hours applying only to a probable cause
determination, which is non-adversarial and can be done outside the arrestee's
presence if necessary). Texas Code Grim. Pro. 15.17. Without imposition of these
conditions, public safety will be placed at risk.

9. The district court's Order also imbues the Sheriff with extra-statutory judicial
authority to convert judicial bail orders to unsecured personal bonds and to release
arrestees on personal bonds. Although Texas law allows for a peace officer to set
bail when a magistrate has not set it (generally reserved to situations where a
magistrate is unavailable), and allows a peace officer to take and release an arrestee
upon a surety or cash bond, Texas statutes only allow a magistrate to release an
arrestee other than through a surety or cash bond through the cite-and-release
provisions applying to a limited number of enumerated offenses in article 14.06.
This constitutes irreparable harm as it allocates duties the public expects to be
performed by elected judges to members of the Sheriffs Office.

10.In my opinion, the district court's Order creates a new constitutional right to
affordable bail. Such a watershed ruling should undergo appellate review prior to
its application.

11.For at least these reasons, requiring implementation of the district court's Order
will cause great harm to Harris County and the public.

I certify under the penalty of perjury that the foregoing is true and correct.

Judge^obin Brown
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

MARANDA LYNN ODONNELL, et al.,

Plaintiffs-Appellees,

vs.

HARRIS COUNTY, TEXAS, et al..

Defendants.

No. 17-20333

DECLARATION OF JUDGE NATALIE FLEMING

1. My name is Natalie Fleming. I am over eighteen years of age, have personal
knowledge of the facts set forth herein, and am competent to make this declaration.

2. I am currently the Presiding Judge for Harris County Criminal Court at Law 3, a
position that I have held since March of 2010. Beginning in 1998, I was a
prosecutor for five years. I then served as a visiting judge in Harris County
throughout the then-15 Harris County Criminal Courts at Law. I also voluntarily
serve as one of five Sober Court Judges.

3. Required implementation of the district court's Order of Preliminary Injunction,
will cause irreparable harm to Harris County and its citizens and cause great
disruption.

4. I am concerned about the consequences of the district court's Order, particularly
that the Order usurps and reallocates judicial discretion and authority, violates state
law, nullifies implementation of the Laura and John Arnold Public Safety
Assessment ("PSA") and other reform efforts, and endangers public safety.

5. The district court's Order strips the County Criminal Court at Law Judges and the
Hearing Officers of our judicial discretion to set bail by requiring that all
misdemeanor defendants not subject to formal holds, pending findings of mental
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incompetency, or charged with certain family-violence misdemeanors, be given a
bail they can afford or be released on a personal bond within 24 hours of arrest.
The amount an arrestee can "afford" is self-reported in an unsubstantiated affidavit
of financial condition that the County has no opportunity to verify or dispute. This
requirement misconstrues the Texas Constitution, art. I § 11, which provides that
prisoners be bailable by "sufficient sureties," as well as Texas Code of Criminal
Procedure art. 17.15, which mandates that judges and magistrates must consider
five factors when setting bail, not simply the ability to make bail. The factors
ensure that a judge can set bail based on the totality of circumstances in the case, a
concept embraced by Texas statutes and an entire body of Eighth Amendment law
directed to the specific issue in this case. Texas's constitutional and statutory
framework do not support the Order's requirement that affordability govern all
other factors by imposing a constitutional cap on otherwise reasonable bail
amounts.

6. Perhaps most illustrative of the harmful nature of the district court's Order is the
fact that any arrestee who commits a crime while out on a required personal bond
and/or fails to appear for court and/or violates one or more previous bond
conditions will, after being arrested again, be released within 24 hours. Although a
judge could impose additional and harsher nonfinancial conditions of release, the
additional conditions can be violated and the defendant subjected to the same
release mechanisms without further consequences or assurances. Whereas the
article 17.15 factors allow for a proper bail analysis, the district court's Order
undermines the integrity of the judiciary, impedes efficient court functioning, and
endangers the public in immeasurable ways.

7. The Order also restricts the County Criminal Court at Law Judges in our
rulemaking abilities. Part of our forthcoming July 1, 2017, implementation of the
PSA tool includes changing the judges' bail schedule to withhold bail until
magistration before a hearing officer for high-risk arrestees and those charged with
certain dangerous offenses—^preventing a high-risk arrestee's release on a cash or
surety bond without assessment by a magistrate for bond conditions. The law
supports this rule change and it is in keeping with best practices. The Order of
Preliminary Injunction, however, requires the sheriff to release high-risk arrestees
on a personal bond in the amount of bail set at DA intake, if an arrestee does not
appear before a magistrate within 24 hours. The Order therefore does not allow
implementation of the existing bail reforms set to occur on July 1st.

8. Additionally, and even absent the planned reforms discussed above, by requiring
that all misdemeanor arrestees who claim they cannot pay bail be released within

App.995

      Case: 17-20333      Document: 00513991027     Page: 1001     Date Filed: 05/12/2017
Case 4:16-cv-01414   Document 523-2   Filed in TXSD on 10/29/18   Page 101 of 139Case 4:19-cv-00226   Document 32-8   Filed on 03/27/20 in TXSD   Page 102 of 140



24 hours of arrest, the Order severely restricts our ability to impose conditions of
release on appropriate defendants before expiration of the allotted time. This
includes those conditions of release that are statutorily mandated, for example
ignition interlock devices for DWI 2nd offenders. Indeed, a Texas statute currently
allows 48 hours for such a review (24 hours applying only to a probable cause
determination, which is non-adversarial and can be done outside the arrestee's
presence if necessary). TEXAS CODE Grim. Pro. 15.17. Without imposition of these
conditions, public safety will be placed at risk.

9. The district court's Order also imbues the Sheriff with extra-statutory judicial
authority to convert judicial bail orders to unsecured personal bonds and to release
arrestees on personal bonds. Although Texas law allows for a peace officer to set
bail when a magistrate has not set it (generally reserved to situations where a
magistrate is unavailable), and allows a peace officer to take and release an arrestee
upon a surety or cash bond, Texas statutes only allow a magistrate to release an
arrestee other than through a surety or cash bond through the cite-and-release
provisions applying to a limited number of enumerated offenses in article 14.06.
This constitutes irreparable harm as it allocates duties the public expects to be
performed by elected judges to members of the Sheriffs Office.

10.In my opinion, the district court's Order creates a new constitutional right to
affordable bail. Such a watershed ruling should undergo appellate review prior to
its application.

11.For at least these reasons, requiring implementation of the district court's Order
will cause great harm to Harris County and the public.

I certify under the penalty ofperjury that the foregoing is true and correct.

&l H[fl
Judge Natalie Fleming \ Date
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

MARANDA LYNN ODONNELL, et al,

Plaintiffs-Appellees,

vs.

HARRIS COUNTY, TEXAS, et al..

Defendants.

No. 17-20333

DECLARATION OF JUDGE JEAN SPRADLING HUGHES

1. My name is Jean SpradlingHughes. I am over eighteen years of age, have personal
knowledge of the facts set forth herein, and am competent to make this declaration.

2. I am currently the Presiding Judge for Harris County Criminal Court at Law 15, a
position that I have held since November 1, 1995. I have worked in the criminal
justice system for over 45 years in courts, corrections, and law enforcement.

3. Required implementation of the district court's Order of Preliminary Injunction,
will cause irreparable harm to Harris County and its citizens and cause great
disruption.

4. I am concerned about the consequences of the district court's Order, particularly
that theOrderusurps and reallocates judicial discretion and authority, violates state
law, nullifies implementation of the Laura and John Arnold Public Safety
Assessment ("PSA") and other reform efforts, and endangers public safety.

5. The district court's Order strips the County Criminal Court at Law Judges and the
Hearing Officers of our judicial discretion to set bail by requiring that all
misdemeanor defendants not subject to formal holds, pending findings of mental
incompetency, or charged with certain family-violence misdemeanors, be given a
bail they can afford or be released on a personal bond within 24 hours of arrest.
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The amount an arrestee can "afford" is self-reported in an unsubstantiated affidavit
of financial condition that the County has no opportunity to verify or dispute. This
requirement misconstrues the Texas Constitution, art. I § 11, which provides that
prisoners be bailable by "sufficient sureties," as well as Texas Code of Criminal
Procedure art. 17.15, which mandates that judges and magistrates must consider
five factors when setting bail, not simply the ability to make bail. The factors
ensure that a judge can set bail based on the totality of circumstances in the case, a
concept embraced by Texas statutes and an entire body of Eighth Amendment law
directed to the specific issue in this case. Texas's constitutional and statutory
framework does not support the Order's requirement that affordability govern all
other factors by imposing a constitutional cap on otherwise reasonable bail
amounts.

6. Perhaps most illustrative of the harmful nature of the district court's Order is the
fact that any arrestee who commits a crime while out on a required personal bond
and/or fails to appear for court and/or violates one or more previous bond
conditions will, after being arrested again, be released within 24 hours. Although a
judge could impose additional and harsher nonfinancial conditions of release, the
additional conditions can be violated and the defendant subjected to the same
release mechanisms without further consequences or assurances. Whereas the
article 17.15 factors allow for a proper bail analysis, the district court's Order
undermines the integrity of the judiciary, impedes efficient court functioning, and
endangers the public in immeasurable ways.

7. The Order also restricts the County Criminal Court at Law Judges in our
rulemaking abilities. Part of our forthcoming July 1, 2017, implementation of the
PSA tool includes changing the judges' bail schedule to withhold bail until
magistration before a hearing officer for high-risk arrestees and those charged with
certain dangerous offenses—^preventing a high-risk arrestee's release on a cash or
surety bond without assessment by a magistrate for bond conditions. The law
supports this rule change and it is in keeping with best practices. The Order of
Preliminary Injunction, however, requires the sheriff to release high-risk arrestees
on a personal bond in the amount of bail set at DA intake, if an arrestee does not
appear before a magistrate within 24 hours. The Order therefore does not allow
implementation of the existing bail reforms set to occur on July 1st.

8. Additionally, and even absent the planned reforms discussed above, by requiring
that all misdemeanor arrestees who claim they cannot pay bail be released within
24 hours of arrest, the Order severely restricts our ability to impose conditions of
release on appropriate defendants before expiration of the allotted time. This
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includes those conditions of release that are statutorily mandated, for example
ignition interlock devices for DWI 2nd offenders. Indeed, a Texas statute currently
allows 48 hours for such a review (24 hours applying only to a probable cause
determination, which is non-adversarial and can be done outside the arrestee's
presence if necessary). Texas Code Grim. Pro. 15.17. Without imposition of these
conditions, public safety will be placed at risk.

9. The district court's Order also imbues the Sheriff with extra-statutory judicial
authority to convert judicial bail orders to unsecured personal bonds and to release
arrestees on personal bonds. Although Texas law allows for a peace officer to set
bail when a magistrate has not set it (generally reserved to situations where a
magistrate is unavailable), and allows a peace officer to take and release an arrestee
upon a surety or cash bond, Texas statutes only allow a magistrate to release an
arrestee other than through a surety or cash bond through the cite-and-release
provisions applying to a limited number of enumerated offenses in article 14.06.
This constitutes irreparable harm as it allocates duties the public expects to be
performed by elected judges to members of the Sheriffs Office.

10.In my opinion, the district court's Order creates a new constitutional right to
affordable bail. Such a watershed ruling should undergo appellate review prior to
its application.

11.For at least these reasons, requiring implementation of the district court's Order
will cause great harm toHarris County and the public.

I certifyiyjderthe penalty of perjury that the foregoing is true and correct.

pradling Hughes Date
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

MARANDA LYNN ODONNELL, et al.,

Plaintiffs-Appellees,

vs.

HARRIS COUNTY, TEXAS, et al..

Defendants.

No. 17-20333

DECLARATION OF JUDGE JAY KARAHAN

1. My name is Jay Karahan. I am over eighteen years of age, have personal
knowledge of the facts set forth herein, and am competent to make this declaration.

2. I am currently the Presiding Judge for Harris County Criminal Court at Law 8, a
position that I have held since January 1, 2003.

3. Required implementation of the district court's Order of Preliminary Injunction,
will cause irreparable harm to Harris County and its citizens and cause great
disruption.

4. I am concerned about the consequences of the district court's Order, particularly
that the Order usurps and reallocates judicial discretion and authority, violates state
law, nullifies implementation of the Laura and John Arnold Public Safety
Assessment ("PSA") and other reform efforts, and endangers public safety.

5. The district court's Order strips the County Criminal Court at Law Judges and the
Hearing Officers of our judicial discretion to set bail by requiring that all
misdemeanor defendants not subject to formal holds, pending findings of mental
incompetency, or charged with certain family-violence misdemeanors, be given a
bail they can afford or be released on a personal bond within 24 hours of arrest.
The amount an arrestee can "afford" is self-reported in an unsubstantiated affidavit
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of financial condition that the County has no opportunity to verify or dispute. This
requirement misconstrues the Texas Constitution, art. I § 11, which provides that
prisoners be bailable by "sufficient sureties," as well as Texas Code of Criminal
Procedure art. 17.15, which mandates that judges and magistrates must consider
five factors when setting bail, not simply the ability to make bail. The factors
ensure that a judge can set bail based on the totality of circumstances in the case, a
concept embraced by Texas statutes and an entire body of Eighth Amendment law
directed to the specific issue in this case. Texas's constitutional and statutory
framework do not support the Order's requirement that affordability govern all
other factors by imposing a constitutional cap on otherwise reasonable bail
amounts.

6. Perhaps most illustrative of the harmful nature of the district court's Order is the
fact that any arrestee who commits a crime while out on a required personal bond
and/or fails to appear for court and/or violates one or more previous bond
conditions will, after being arrested again, be released within 24 hours. Although a
judge could impose additional and harsher nonfmancial conditions of release, the
additional conditions can be violated and the defendant subjected to the same
release mechanisms without further consequences or assurances. Whereas the
article 17.15 factors allow for a proper bail analysis, the district court's Order
undermines the integrity of the judiciary, impedes efficient court functioning, and
endangers the public in immeasurable ways.

7. The Order also restricts the County Criminal Court at Law Judges in our
rulemaking abilities. Part of our forthcoming July 1, 2017, implementation of the
PSA tool includes changing the judges' bail schedule to withhold bail until
magistration before a hearing officer for high-risk arrestees and those charged with
certain dangerous offenses—^preventing a high-risk arrestee's release on a cash or
surety bond without assessment by a magistrate for bond conditions. The law
supports this rule change and it is in keeping with best practices. The Order of
Preliminary Injunction, however, requires the sheriff to release high-risk arrestees
on a personal bond in the amount of bail set at DA intake, if an arrestee does not
appear before a magistrate within 24 hours. The Order therefore does not allow
implementation of the existing bail reforms set to occur on July 1st.

8. Additionally, and even absent the planned reforms discussed above, by requiring
that all misdemeanor arrestees who claim they cannot pay bail be released within
24 hours of arrest, the Order severely restricts our ability to impose conditions of
release on appropriate defendants before expiration of the allotted time. This
includes those conditions of release that are statutorily mandated, for example
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ignition interlock devices for DWI 2nd offenders. Indeed, a Texas statute currently
allows 48 hours for such a review (24 hours applying only to a probable cause
determination, which is non-adversarial and can be done outside the arrestee's
presence if necessary). Texas Code Grim. Pro. 15.17. Without imposition of these
conditions, public safety will be placed at risk.

9. The district court's Order also imbues the Sheriff with extra-statutory judicial
authority to convert judicial bail orders to unsecured personal bonds and to release
arrestees on personal bonds. Although Texas law allows for a peace officer to set
bail when a magistrate has not set it (generally reserved to situations where a
magistrate is unavailable), and allows a peace officer to take and release an arrestee
upon a surety or cash bond, Texas statutes only allow a magistrate to release an
arrestee other than through a surety or cash bond through the cite-and-release
provisions applying to a limited number of enumerated offenses in article 14.06.
This constitutes irreparable harm as it allocates duties the public expects to be
performed by elected judges to members of the Sheriffs Office.

10.In my opinion, the district court's Order creates a new constitutional right to
affordable bail. Such a watershed ruling should undergo appellate review prior to
its application.

11.For at least these reasons, requiring implementation of the district court's Order
will cause great harm to Harris County and the public.

1 certi^LUlider the penalty ofperjury that the foregoing is true and correct.
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

MARANDA LYNN ODONNELL, et al.,

Plaintiffs-Appellees,

vs.

HARRIS COUNTY, TEXAS, et al..

Defendants.

No. 17-20333

DECLARATION OF JUDGE DON SMYTH

1. My name is Don Smyth. I am over eighteen years of age, have personal knowledge
of the facts set forth herein, and am competent to make this declaration.

2. I am currently the Presiding Judge for Harris County Criminal Court at Law 13, a
position that I have held since January 1, 2011.

3. Required implementation of the district court's Order of Preliminary Injunction,
will cause irreparable harm to Harris County and its citizens and cause great
disruption.

4. I am concerned about the consequences of the district court's Order, particularly
that the Order usurps and reallocates judicial discretion and authority, violates state
law, nullifies implementation of the Laura and John Arnold Public Safety
Assessment ("PSA") and other reform efforts, and endangers public safety.

5. The district court's Order strips the County Criminal Court at Law Judges and the
Hearing Officers of our judicial discretion to set bail by requiring that all
misdemeanor defendants not subject to formal holds, pending findings of mental
incompetency, or charged with certain family-violence misdemeanors, be given a
bail they can afford or be released on a personal bond within 24 hours of arrest.
The amount an arrestee can "afford" is self-reported in an unsubstantiated affidavit
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of financial condition that the County has no opportunity to verify or dispute. This
requirement misconstrues the Texas Constitution, art. I § 11, which provides that
prisoners be bailable by "sufficient sureties," as well as Texas Code of Criminal
Procedure art. 17.15, which mandates that judges and magistrates must consider
five factors when setting bail, not simply the ability to make bail. The factors
ensure that a judge can set bail based on the totality of circumstances in the case, a
concept embraced by Texas statutes and an entire body of Eighth Amendment law
directed to the specific issue in this case. Texas's constitutional and statutory
framework do not support the Order's requirement that affordability govern all
other factors by imposing a constitutional cap on otherwise reasonable bail
amounts.

6. Perhaps most illustrative of the harmful nature of the district court's Order is the
fact that any arrestee who commits a crime while out on a required personal bond
and/or fails to appear for court and/or violates one or more previous bond
conditions will, after being arrested again, be released within 24 hours. Although a
judge could impose additional and harsher nonfmancial conditions of release, the
additional conditions can be violated and the defendant subjected to the same
release mechanisms without further consequences or assurances. Whereas the
article 17.15 factors allow for a proper bail analysis, the district court's Order
undermines the integrity of the judiciary, impedes efficient court functioning, and
endangers the public in immeasurable ways.

7. The Order also restricts the County Criminal Court at Law Judges in our
rulemaking abilities. Part of our forthcoming July 1, 2017, implementation of the
PSA tool includes changing the judges' bail schedule to withhold bail until
magistration before a hearing officer for high-risk arrestees and those charged with
certain dangerous offenses—^preventing a high-risk arrestee's release on a cash or
surety bond without assessment by a magistrate for bond conditions. The law
supports this rule change and it is in keeping with best practices. The Order of
Preliminary Injunction, however, requires the sheriff to release high-risk arrestees
on a personal bond in the amount of bail set at DA intake, if an arrestee does not
appear before a magistrate within 24 hours. The Order therefore does not allow
implementation of the existing bail reforms set to occur on July 1st.

8. Additionally, and even absent the planned reforms discussed above, by requiring
that all misdemeanor arrestees who claim they cannot pay bail be released within
24 hours of arrest, the Order severely restricts our ability to impose conditions of
release on appropriate defendants before expiration of the allotted time. This
includes those conditions of release that are statutorily mandated, for example
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ignition interlock devices for DWI 2nd offenders. Indeed, a Texas statute currently
allows 48 hours for such a review (24 hours applying only to a probable cause
determination, which is non-adversarial and can be done outside the arrestee's
presence if necessary). Texas Code Grim. Pro. 15.17. Without imposition of these
conditions, public safety will be placed at risk.

9. The district court's Order also imbues the Sheriff with extra-statutory judicial
authority to convert judicial bail orders to unsecured personal bonds and to release
arrestees on personal bonds. Although Texas law allows for a peace officer to set
bail when a magistrate has not set it (generally reserved to situations where a
magistrate is unavailable), and allows a peace officer to take and release an arrestee
upon a surety or cash bond, Texas statutes only allow a magistrate to release an
arrestee other than through a surety or cash bond through the cite-and-release
provisions applying to a limited number of enumerated offenses in article 14.06.
This constitutes irreparable harm as it allocates duties the public expects to be
performed by elected judges to members of the Sheriffs Office.

10.In my opinion, the district court's Order creates a new constitutional right to
affordable bail. Such a watershed ruling should undergo appellate review prior to
its application.

11.For at least these reasons, requiring implementation of the district court's Order
will cause great harm to Harris County and the public.

1 certify under the penalty of perjury that the foregoing is true and correct.

A- //. zocj
Judge Don Smyth Date
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

MARANDA LYNN ODONNELL, et al.,

Plaintiffs-Appellees,

vs.

HARRIS COUNTY, TEXAS, et al..

Defendants.

No. 17-20333

DECLARATION OF JUDGE DAN SPJUT

1. My name is Dan Spjut. I am over eighteen years of age, have personal knowledge
of the facts set forth herein, and am competent to make this declaration.

2. I am currently the Presiding Judge for Harris County Criminal Court at Law 10, a
position that I have held since January I, 2015.

3. Required implementation of the district court's Order of Preliminary Injunction,
will cause irreparable harm to Harris County and its citizens and cause great
disruption.

4. I am concerned about the consequences of the district court's Order, particularly
that the Order usurps and reallocates judicial discretion and authority, violates state
law, nullifies implementation of the Laura and John Arnold Public Safety
Assessment ("PSA") and other reform efforts, and endangers public safety.

5. The district court's Order strips the County Criminal Court at Law Judges and the
Hearing Officers of our judicial discretion to set bail by requiring that all
misdemeanor defendants not subject to formal holds, pending findings of mental
incompetency, or charged with certain family-violence misdemeanors, be given a
bail they can afford or be released on a personal bond within 24 hours of arrest.
The amount an arrestee can "afford" is self-reported in an unsubstantiated affidavit
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of financial condition that the County has no opportunity to verify or dispute. This
requirement misconstrues the Texas Constitution, art. I § 11, which provides that
prisoners be bailable by "sufficient sureties," as well as Texas Code of Criminal
Procedure art. 17.15, which mandates that judges and magistrates must consider
five factors when setting bail, not simply the ability to make bail. The factors
ensure that a judge can set bail based on the totality of circumstances in the case, a
concept embraced by Texas statutes and an entire body of Eighth Amendment law
directed to the specific issue in this case. Texas's constitutional and statutory
framework do not support the Order's requirement that affordability govern all
other factors by imposing a constitutional cap on otherwise reasonable bail
amounts.

6. Perhaps most illustrative of the harmful nature of the district court's Order is the
fact that any arrestee who commits a crime while out on a required personal bond
and/or fails to appear for court and/or violates one or more previous bond
conditions will, after being arrested again, be released within 24 hours. Although a
judge could impose additional and harsher nonfmancial conditions of release, the
additional conditions can be violated and the defendant subjected to the same
release mechanisms without further consequences or assurances. Whereas the
article 17.15 factors allow for a proper bail analysis, the district court's Order
undermines the integrity of the judiciary, impedes efficient court functioning, and
endangers the public in immeasurable ways.

7. The Order also restricts the County Criminal Court at Law Judges in our
rulemaking abilities. Part of our forthcoming July 1, 2017, implementation of the
PSA tool includes changing the judges' bail schedule to withhold bail until
magistration before a hearing officer for high-risk arrestees and those charged with
certain dangerous offenses—^preventing a high-risk arrestee's release on a cash or
surety bond without assessment by a magistrate for bond conditions. The law
supports this rule change and it is in keeping with best practices. The Order of
Preliminary Injunction, however, requires the sheriff to release high-risk arrestees
on a personal bond in the amount of bail set at DA intake, if an arrestee does not
appear before a magistrate within 24 hours. The Order therefore does not allow
implementation of the existing bail reforms set to occur on July 1st.

8. Additionally, and even absent the planned reforms discussed above, by requiring
that all misdemeanor arrestees who claim they cannot pay bail be released within
24 hours of arrest, the Order severely restricts our ability to impose conditions of
release on appropriate defendants before expiration of the allotted time. This
includes those conditions of release that are statutorily mandated, for example
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ignition interlock devices for DWI 2nd offenders. Indeed, a Texas statute currently
allows 48 hours for such a review (24 hours applying only to a probable cause
determination, which is non-adversarial and can be done outside the arrestee's
presence if necessary). Texas Code Grim. Pro. 15.17. Without imposition of these
conditions, public safety will be placed at risk.

9. The district court's Order also imbues the Sheriff with extra-statutory judicial
authority to convert judicial bail orders to unsecured personal bonds and to release
arrestees on personal bonds. Although Texas law allows for a peace officer to set
bail when a magistrate has not set it (generally reserved to situations where a
magistrate is unavailable), and allows a peace officer to take and release an arrestee
upon a surety or cash bond, Texas statutes only allow a magistrate to release an
arrestee other than through a surety or cash bond through the cite-and-release
provisions applying to a limited number of enumerated offenses in article 14.06.
This constitutes irreparable harm as it allocates duties the public expects to be
performed by elected judges to members of the Sheriffs Office.

10.In my opinion, the district court's Order creates a new constitutional right to
affordable bail. Such a watershed ruling should undergo appellate review prior to
its application.

11.For at least these reasons, requiring implementation of the district court's Order
will cause great harm to Harris County and the public.

1certify under the benaltyyofperjury that the foregoing is true and correct.

r-//- P
Judge DarfSn^ut/ f " Date
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

MARANDA LYNN ODONNELL, et al,

Plaintiffs-Appellees,

vs.

HARRIS COUNTY, TEXAS, et al..

Defendants.

No. 17-20333

DECLARATION OF JUDGE LARRY STANDLEY

1. My name is Larry Standley. I am over eighteen years of age, have personal
knowledge of the facts set forth herein, and am competent to make this declaration.

2. I am currently the Presiding Judge for Harris County Criminal Court at Law 6, a
position that I have held since January 1, 1999.

3. Required implementation of the district court's Order of Preliminary Injunction,
will cause irreparable harm to Harris County and its citizens and cause great
disruption.

4. I am concerned about the consequences of the district court's Order, particularly
that the Order usurps and reallocates judicial discretion and authority, violates state
law, nullifies implementation of the Laura and John Arnold Public Safety
Assessment ("PSA") and other reform efforts, and endangers public safety.

5. The district court's Order strips the County Criminal Court at Law Judges and the
Hearing Officers of our judicial discretion to set bail by requiring that all
misdemeanor defendants not subject to formal holds, pending findings of mental
incompetency, or charged with certain family-violence misdemeanors, be given a
bail they can afford or be released on a personal bond within 24 hours of arrest.
The amount an arrestee can "afford" is self-reported in an unsubstantiated affidavit
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of financial condition that the County has no opportunity to verify or dispute. This
requirement misconstrues the Texas Constitution, art. I § 11, which provides that
prisoners be bailable by "sufficient sureties," as well as Texas Code of Criminal
Procedure art. 17.15, which mandates that judges and magistrates must consider
five factors when setting bail, not simply the ability to make bail. The factors
ensure that a judge can set bail based on the totality of circumstances in the case, a
concept embraced by Texas statutes and an entire body of Eighth Amendment law
directed to the specific issue in this case. Texas's constitutional and statutory
framework do not support the Order's requirement that affordability govern all
other factors by imposing a constitutional cap on otherwise reasonable bail
amounts.

6. Perhaps most illustrative of the harmful nature of the district court's Order is the
fact that any arrestee who commits a crime while out on a required personal bond
and/or fails to appear for court and/or violates one or more previous bond
conditions will, after being arrested again, be released within 24 hours. Although a
judge could impose additional and harsher nonfinancial conditions of release, the
additional conditions can be violated and the defendant subjected to the same
release mechanisms without further consequences or assurances. Whereas the
article 17.15 factors allow for a proper bail analysis, the district court's Order
undermines the integrity of the judiciary, impedes efficient court functioning, and
endangers the public in immeasurable ways.

7. The Order also restricts the County Criminal Court at Law Judges in our
rulemaking abilities. Part of our forthcoming July 1, 2017, implementation of the
PSA tool includes changing the judges' bail schedule to withhold bail until
magistration before a hearing officer for high-risk arrestees and those charged with
certain dangerous offenses—^preventing a high-risk arrestee's release on a cash or
surety bond without assessment by a magistrate for bond conditions. The law
supports this rule change and it is in keeping with best practices. The Order of
Preliminary Injunction, however, requires the sheriff to release high-risk arrestees
on a personal bond in the amount of bail set at DA intake, if an arrestee does not
appear before a magistrate within 24 hours. The Order therefore does not allow
implementation of the existing bail reforms set to occur on July 1st.

8. Additionally, and even absent the planned reforms discussed above, by requiring
that all misdemeanor arrestees who claim they cannot pay bail be released within
24 hours of arrest, the Order severely restricts our ability to impose conditions of
release on appropriate defendants before expiration of the allotted time. This
includes those conditions of release that are statutorily mandated, for example
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ignition interlock devices for DWI 2nd offenders. Indeed, a Texas statute currently
allows 48 hours for such a review (24 hours applying only to a probable cause
determination, which is non-adversarial and can be done outside the arrestee's
presence if necessary). Texas Code Grim. Pro. 15.17. Without imposition of these
conditions, public safety will be placed at risk.

9. The district court's Order also imbues the Sheriff with extra-statutory judicial
authority to convert judicial bail orders to unsecured personal bonds and to release
arrestees on personal bonds. Although Texas law allows for a peace officer to set
bail when a magistrate has not set it (generally reserved to situations where a
magistrate is unavailable), and allows a peace officer to take and release an arrestee
upon a surety or cash bond, Texas statutes only allow a magistrate to release an
arrestee other than through a surety or cash bond through the cite-and-release
provisions applying to a limited number of enumerated offenses in article 14.06.
This constitutes irreparable harm as it allocates duties the public expects to be
performed by elected judges to members of the Sheriffs Office.

10.In my opinion, the district court's Order creates a new constitutional right to
affordable bail. Such a watershed ruling should undergo appellate review prior to
its application.

11.For at least these reasons, requiring implementation of the district court's Order
will cause great harm to Harris County and the public.

1certi^ "perji^ythat the foregoing is true and correct

JudgeTLarry Standle
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IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

MARANDA LYNN ODONNELL, et al.,

Plaintiffs-Appellees,

vs.

HARRIS COUNTY, TEXAS, et al..

Defendants.

No. 17-20333

DECLARATION OF JUDGE DIANE BULL

1. My name is Diane Bull. I am over eighteen years of age, have personal knowledge
of the facts set forth herein, and am competent to make this declaration.

2. I am currently the Presiding Judge for Harris County Criminal Court at Law 11, a
position that I have held since January 1, 1995.

3. Required implementation of the district court's Order of Preliminary Injunction,
will cause irreparable harm to Harris County and its citizens and cause great
disruption.

4. I am concerned about the consequences of the district court's Order, particularly
that the Order usurps and reallocates judicial discretion and authority, violates state
law, nullifies implementation of the Laura and John Arnold Public Safety
Assessment ("PSA") and other reform efforts, and endangers public safety.

5. The district court's Order strips the County Criminal Court at Law Judges and the
Hearing Officers of our judicial discretion to set bail by requiring that all
misdemeanor defendants not subject to formal holds, pending findings of mental
incompetency, or charged with certain family-violence misdemeanors, be given a
bail they can afford or be released on a personal bond within 24 hours of arrest.
The amount an arrestee can "afford" is self-reported in an unsubstantiated affidavit
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of financial condition that the County has no opportunity to verify or dispute. This
requirement misconstrues the Texas Constitution, art. I § 11, which provides that
prisoners be bailable by "sufficient sureties," as well as Texas Code of Criminal
Procedure art. 17.15, which mandates that judges and magistrates must consider
five factors when setting bail, not simply the ability to make bail. The factors
ensure that a judge can set bail based on the totality of circumstances in the case, a
concept embraced by Texas statutes and an entire body of Eighth Amendment law
directed to the specific issue in this case. Texas's constitutional and statutory
framework do not support the Order's requirement that affordability govern all
other factors by imposing a constitutional cap on otherwise reasonable bail
amounts.

6. Perhaps most illustrative of the harmful nature of the district court's Order is the
fact that any arrestee who commits a crime while out on a required personal bond
and/or fails to appear for court and/or violates one or more previous bond
conditions will, after being arrested again, be released within 24 hours. Although a
judge could impose additional and harsher nonfinancial conditions of release, the
additional conditions can be violated and the defendant subjected to the same
release mechanisms without further consequences or assurances. Whereas the
article 17.15 factors allow for a proper bail analysis, the district court's Order
undermines the integrity of the judiciary, impedes efficient court functioning, and
endangers the public in immeasurable ways.

7. The Order also restricts the County Criminal Court at Law Judges in our
rulemaking abilities. Part of our forthcoming July 1, 2017, implementation of the
PSA tool includes changing the judges' bail schedule to withhold bail until
magistration before a hearing officer for high-risk arrestees and those charged with
certain dangerous offenses—^preventing a high-risk arrestee's release on a cash or
surety bond without assessment by a magistrate for bond conditions. The law
supports this rule change and it is in keeping with best practices. The Order of
Preliminary Injunction, however, requires the sheriff to release high-risk arrestees
on a personal bond in the amount of bail set at DA intake, if an arrestee does not
appear before a magistrate within 24 hours. The Order therefore does not allow
implementation of the existing bail reforms set to occur on July 1st.

8. Additionally, and even absent the planned reforms discussed above, by requiring
that all misdemeanor arrestees who claim they cannot pay bail be released within
24 hours of arrest, the Order severely restricts our ability to impose conditions of
release on appropriate defendants before expiration of the allotted time. This
includes those conditions of release that are statutorily mandated, for example
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ignition interlock devices for DWI 2nd offenders. Indeed, a Texas statute currently
allows 48 hours for such a review (24 hours applying only to a probable cause
determination, which is non-adversarial and can be done outside the arrestee's
presence if necessary). Texas Code Grim. Pro. 15.17. Without imposition of these
conditions, public safety will be placed at risk.

9. The district court's Order also imbues the Sheriff with extra-statutory judicial
authority to convert judicial bail orders to unsecured personal bonds and to release
arrestees on personal bonds. Although Texas law allows for a peace officer to set
bail when a magistrate has not set it (generally reserved to situations where a
magistrate is unavailable), and allows a peace officer to take and release an arrestee
upon a surety or cash bond, Texas statutes only allow a magistrate to release an
arrestee other than through a surety or cash bond through the cite-and-release
provisions applying to a limited number of enumerated offenses in article 14.06.
This constitutes irreparable harm as it allocates duties the public expects to be
performed by elected judges to members of the Sheriffs Office.

10.In my opinion, the district court's Order creates a new constitutional right to
affordable bail. Such a watershed ruling should undergo appellate review prior to
its application.

11.For at least these reasons, requiring implementation of the district court's Order
will cause great harm to Harris County and the public.

I certify under the penalty of perjury that the foregoing is true and correct.

Judge DianeB^ill Date

App.1020
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

MARANDA LYNN ODONNELL, et al.

Plaintiffs,

HARRIS COUNTY, TEXAS, ET AL.,

Defendants

Case No. 4:16-cv-01414
(Consolidated Class Action)
The Honorable Lee H. Rosenthal
U.S. District Judge

v

)
)
)
)
)
)
)
)
)

DECLARATION OF BLANCA VILLAGOMEZ

1. My name is Blanca Villagomez. I am over eighteen years of age, have personal
knowledge of the facts set forth herein, and am competent to make this declaration.

2. I am a Harris County Criminal Law Hearing Offrcer.

3. In determining eligibility for a personal bond and in setting bail, I consider all the
information available to me, including information that Pretrial Services provides and the facts of
the alleged offense. Depending on the cooperation of the accused and other facts, the
information provided by Pretrial Services may include a risk assessment, personal information
about the accused, financial information, and the defendants' criminal history.

4. Specifrcally, in determining eligibility for a personal bond, I consider applicable Texas
law on personal bonds, the Harris County Criminal Court atLaw Judges' Rules of Court, which
offer some guidance on issuing personal bonds, specific instructions regarding personal bonds
from County Criminal Court at Law Judge No. 16 for cases assigned to that court, and
information gathered by Pretrial Services, the completeness of which is dependent on the
accused's cooperation and other factors as discussed above.

5. In setting bail, I regard all the information available to me, including information from
Pretrial Services, the completeness of which is dependent on the accused's cooperation and other
factors, and balancç all factors for setting bail as set forth in Article 17.15 of the Texas Code of
Criminal Procedure. Using my judicial discretion, I set bail in an amount that I believe will
ensure the accused's return to court.

I certify under the penalty of perjury that the foregoing is true and correct.

Blanca Villagomez

Gardere0l - 10045024v.1

Date
0
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

MARANDA LYNN ODONNELL, et al.

Plaintiffs,

HARRIS COT]NTY, TEXAS, ET AL.,

Defendants

Case No. 4:16-cv-01414
(Consolidated Class Action)
The Honorable Lee H. Rosenthal
U.S. District Judge

V

)
)
)
)
)
)
)
)
)
)

DECLARATION OF E,RIC HAGSTF],TTE

l. My name is Eric Hagstette. I am over eighteen years of age, have personal knowledge of
the facts set forth herein, and am competent to make this declaration.

2. I amaHarris County Criminal Law Hearing Officer.

3. In determining eligibility for a personal bond and in setting bail, I consider all the
information available to me, including information that Pretrial Services provides and the facts of
the alleged offense. Depending on the cooperation of the accused and other facts, the
information provided by Pretrial Services may include a risk assessment, personal information
about the accused, financial information, and the defendants' criminal history.

4. Specifically, in determining eligibility for a personal bond, I consider applicable Texas
law on personal bonds, the Harris County Criminal Court atLaw Judges' Rules of Court, which
offer some guidance on issuing personal bonds, specific instructions regarding personal bonds
from County Criminal Court at Law Judge No. 16 for cases assigned to that court, and
information gathered by Pretrial Sêrvices, the completeness of which is dependent on the
accused's cooperation and other factors as discussed above.

5. In setting bail, I regard all the information available to me, including information from
Pretrial Services, the completeness of which is dependent on the accused's cooperation and other
factors, and balance all factors for setting bail as set forth in Article 17.15 of the Texas Code of
Criminal Procedure. Using my judicial discretion, I set bail in an amount that I believe will
ensure the accused's return to court.

6. I have reviewed three of the four videos identified by Plaintiffs' expert Dr. Steven
Demuth in which I participated (the October 7 video was unavailable to me). These select
samples are not representative of the day-to-day hearings. These are exceptions to the usual
course of hearings. Nevertheless, I have two observations. First, personal bonds are not granted

+$55,6&2�2'211(//�������
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as a matter of right. Common sense dictates that every person who appears before me wants a
personal bond. I examine the information available to me about the accused and make a
determination, using my experience and judicial discretion, whether the person is a good
candidate for a personal bond. Specifically, as to Mr. Watson, I lowered his bond, evidencing
my use of judicial discretion. Second, I do ask those accused to respond with "yes" or "no."
Due to the nature of the video link, and, at times, inadequate audio, it can be diffrcult to hear or
undèrstand the accused. Background noise, such as coughing and moving and throat clearing
can make a response hard to understand. A clear "yes" or o'no" is imperative so that I ensure we
are communicating effectively. Furthermore, these are serious proceedings. I believe a level of
decorum and respect is necessary and should be expected. I treat every person who appears
before me with the utmost respect; I expect the same in return. Moreover, if one person is
allowed to disrespect the court, then those watching could possibly believe that they too can do
the same, and, in my experience, this often happens. If an accused does not answer with a 'oyes"
or "no," I instruct them to answer in this way. If the accused persists, as a rule, I will then
instruct all persons present, including the accused, that I require a "yes" or "no" and I explain
why (as set out above). If an accused refuses to follow what I consider to be a reasonable
judicial instruction, I believe it may show an unwillingness to abide by other judicial instructions
later on.

7. In the situations in which an accused wishes to speak, I am very careful to ascertain
whether the accused wishes to ask a question or talk about the case. If it is a question, I will try
to answer it. If the accused wishes to talk about the case, I remind the accused that they do not
need to do so, and that anything said can be used against the accused that day and later on. I
remind the accused that the proceeding is being recorded, that what is said is said without an
attorney present for advice, and that the accused is speaking not just to me, but also to the
prosecutor. Over and over again, in these situations, I have heard an accused make statements
that ar e incriminatory.

I certify under the penalty of perjury that the foregoing is true and correct.

Eric Date

Gardere0l - 10045024v.1
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

MARANDA LYNN ODONNELL, et al.

Plaintiffs,

HARRIS COLINTY, TEXAS, ET AL.,

Defendants.

Case No. 4:16-cv-01414
(Consolidated Class Action)
The Honorable Lee H. Rosenthal
U.S. District Judge

v

)
)
)
)
)
)
)
)
)
)

DECLARATION OF JILL WALLACE

I . My name is Jill Wallace. I am over eighteen years of age, have personal knowledge of the
facts set forth herein, and am competent to make this declaration.

2. I am a Harris County Criminal Law Hearing Officer

3. In determining eligibility for a personal bond and in setting bail, I consider all the
information available to me, including information that Pretrial Services provides and the facts of
the alleged offense. Depending on the cooperation of the accused and other facts, the
information provided by Pretrial Services may include a risk assessment, personal information
about the accused, and financial information.

4. Specifically, in determining eligibility for a personal bond, I consider applicable Texas
law on personal bonds, the Harris County Criminal Court atLaw Judges' Rules of Court, which
offers some guidance on issuing personal bonds, specific instructions regarding personal bonds
from County Criminal Court at Law Judge No. 16 for cases assigned to that court, and
information gathered by Pretrial Services, the completeness of which is dependent on the
accused's cooperation and other factors as discussed above.

5, In setting bail, I regard all the information available to me, including information from
Pretrial Services, the completeness of which is dependent on the accused's cooperation and other
factors, and balance all factors for setting bail as set forth in Article 17.15 of the Texas Code of
Criminal Procedure. Using my judicial discretion, I set bail in an amount that I believe will
ensure the accused's return to court and takes into consideration the other factors set out in
Article 17.15 of the Texas Code of Criminal Procedure.
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I certify under the penalty of perjury that the foregoing is true and correct.

V urø,'"L /-zc-¡1
Jill /allace Date

Gardere0l - 9990804v.1
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTzuCT OF TEXAS

HOUSTON DIVISION

MARANDA LYNN ODONNELL, et al.

Plaintiffs,

HARRIS COT]NTY, TEXAS, ET AL.,

Defendants.

Case No. 4:16-cv-01414
(Consolidated Class Action)
The Honorable Lee H. Rosenthal
U.S. District Judge

V

)
)
)
)
)
)
)
)
)

DECLARATION OF' RON NICHOLAS

1. My name is Ron Nicholas. I am over eighteen years of age, have personal knowledge of
the facts set forth herein, and am competent to make this declaration.

2. I am a Harris County Criminal Law Hearing Officer

3. In determining eligibility for a personal bond and in setting bail, I consider all the
information available to me, including information that Pretrial Services provides and the facts of
the alleged offense. Depending on the cooperation of the accused and other facts, the
information provided by Pretrial Services may include a risk assessment, personal information
about the accused, financial information, and the defendants' criminal history.

4. Specifically, in determining eligibility for a personal bond, I consider applicable Texas
law on personal bonds, the Harris County Criminal Court atLaw Judges' Rules of Court, which
offer some guidance on issuing personal bonds, specific instructions regarding personal bonds
from County Criminal Court at Law Judge No. 16 for cases assigned to that court, and
information gathered by Pretrial Services, the completeness of which is dependent on the
accused's cooperation and other factors as discussed above.

5. In setting bail, I regard all the information available to me, including information from
Pretrial Services, the completeness of which is dependent on the accused's cooperation and other
factors, and balance all factors for setting bail as set forth in Article 17.15 of the Texas Code of
Criminal Procedure. Using my judicial discretion, I set bail in an amount that I believe will
ensure the accused's return to court.

I certify under the penalty of perjury that the foregoing is true and correct.

ilrr,,4 C¿'la"^t
Ron Nicholas

Gardere0l - 10045024v.1

L Date
ô CI¿

+$55,6&2�2'211(//�������

Case 4:16-cv-01414   Document 523-2   Filed in TXSD on 10/29/18   Page 133 of 139Case 4:19-cv-00226   Document 32-8   Filed on 03/27/20 in TXSD   Page 134 of 140



EXHIBIT 
13 

(;+,%,7
���

Case 4:16-cv-01414   Document 523-2   Filed in TXSD on 10/29/18   Page 134 of 139Case 4:19-cv-00226   Document 32-8   Filed on 03/27/20 in TXSD   Page 135 of 140



From: 0RUJDQ��3KLOLS�-
To: 0LFKDHO�*HUYDLV��UOJUHHQ#ZLQVWRQ�FRP��(OL]DEHWK�+ROW#FDR�KFW[�QHW��%UXFH�3RZHUV#FDR�KFW[�QHW�

0HOLVVD�6SLQNV#FDR�KFW[�QHW��'DYLG��.DWKDULQH��6WDIIRUG��0LNH��6WHSKHQV��%HQ��6)DON#ZLQVWRQ�FRP�
&6WRQH#ZLQVWRQ�FRP��PIRJOHU#IEIRJ�FRP��-5�+DUULV#FDR�KFW[�QHW��5REHUW�6RDUG#FDR�KFW[�QHW�
DOODQYDQIOHHW#JPDLO�FRP��9LFWRULD�-LPHQH]#FDR�KFW[�QHW

Cc: 1HDO�6��0DQQH��/H[LH�:KLWH��$OHF�.DUDNDWVDQLV��(OL]DEHWK�5RVVL��6XVDQQH�3ULQJOH��3UHPDO�'KDULD
Subject: 5(��2'RQQHOO�HW�DO��Y��+DUULV�&RXQW\�HW�DO������&9������
Date: :HGQHVGD\��-DQXDU\������������������30
Attachments: LPDJH����SQJ

Michael,
 
The scope of the Commission’s inquiry was far broader than the issues in this lawsuit or Plaintiff’s
discovery requests, including instructions from District Court judges. The only discovery request that
comes to mind is request number three in Plaintiff’s first set of requests for production. Plaintiffs
specifically asked for instructions “in  effect at the time the case was filed.” While the Commission
referenced a letter from a misdemeanor judge, the letter was from 1995. This letter was no longer in
effect at the time of the lawsuit, thus, that document is not responsive. We stand by our discovery
responses to date.  
 
Please let me know if you have any questions or wish to discuss.
 
Sincerely,
 
Phil
 
Phillip J. Morgan

W����������������I�������������

�����/RXLVLDQD�6WUHHW��6XLWH�������+RXVWRQ��7H[DV�����������

$�8�6�7�,�1��_��'�$�/�/�$�6��_��'�(�1�9�(�5��_��+�2�8�6�7�2�1��_��0�(�;�,�&�2���&�,�7�<

/LQNHG,Q�_�7ZLWWHU�_�%LR�_�Y&DUG��
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7KLV�PHVVDJH��DV�ZHOO�DV�DQ\�DWWDFKHG�GRFXPHQW��FRQWDLQV�LQIRUPDWLRQ�IURP�WKH�ODZ�ILUP�RI�*DUGHUH�:\QQH
6HZHOO�//3�WKDW�LV�FRQILGHQWLDO�DQG�RU�SULYLOHJHG��RU�PD\�FRQWDLQ�DWWRUQH\�ZRUN�SURGXFW���7KH�LQIRUPDWLRQ�LV
LQWHQGHG�RQO\�IRU�WKH�XVH�RI�WKH�DGGUHVVHH�QDPHG�DERYH���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��\RX�DUH
KHUHE\�QRWLILHG�WKDW�DQ\�GLVFORVXUH��FRS\LQJ��GLVWULEXWLRQ�RU�WKH�WDNLQJ�RI�DQ\�DFWLRQ�LQ�UHOLDQFH�RQ�WKH
FRQWHQWV�RI�WKLV�PHVVDJH�RU�LWV�DWWDFKPHQWV�LV�VWULFWO\�SURKLELWHG��DQG�PD\�EH�XQODZIXO���,I�\RX�KDYH�UHFHLYHG
WKLV�PHVVDJH�LQ�HUURU��SOHDVH�GHOHWH�DOO�HOHFWURQLF�FRSLHV�RI�WKLV�PHVVDJH�DQG�LWV�DWWDFKPHQWV��LI�DQ\��GHVWUR\
DQ\�KDUG�FRSLHV�\RX�PD\�KDYH�FUHDWHG��ZLWKRXW�GLVFORVLQJ�WKH�FRQWHQWV��DQG�QRWLI\�WKH�VHQGHU�LPPHGLDWHO\��
8QLQWHQGHG�WUDQVPLVVLRQ�GRHV�QRW�FRQVWLWXWH�ZDLYHU�RI�WKH�DWWRUQH\�FOLHQW�SULYLOHJH�RU�DQ\�RWKHU�SULYLOHJH�

8QOHVV�H[SUHVVO\�VWDWHG�RWKHUZLVH��QRWKLQJ�FRQWDLQHG�LQ�WKLV�PHVVDJH�VKRXOG�EH�FRQVWUXHG�DV�D�GLJLWDO�RU
HOHFWURQLF�VLJQDWXUH��QRU�LV�LW�LQWHQGHG�WR�UHIOHFW�DQ�LQWHQWLRQ�WR�PDNH�DQ�DJUHHPHQW�E\�HOHFWURQLF�PHDQV�
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From:�0LFKDHO�*HUYDLV�>PDLOWR�0*HUYDLV#VXVPDQJRGIUH\�FRP@�
Sent:�:HGQHVGD\��-DQXDU\���������������30
To:�UOJUHHQ#ZLQVWRQ�FRP��(OL]DEHWK�+ROW#FDR�KFW[�QHW��0RUJDQ��3KLOLS�-��%UXFH�3RZHUV#FDR�KFW[�QHW�
0HOLVVD�6SLQNV#FDR�KFW[�QHW��'DYLG��.DWKDULQH��6WDIIRUG��0LNH��6WHSKHQV��%HQ��6)DON#ZLQVWRQ�FRP�
&6WRQH#ZLQVWRQ�FRP��PIRJOHU#IEIRJ�FRP��-5�+DUULV#FDR�KFW[�QHW��5REHUW�6RDUG#FDR�KFW[�QHW�
DOODQYDQIOHHW#JPDLO�FRP��9LFWRULD�-LPHQH]#FDR�KFW[�QHW
Cc:�1HDO�6��0DQQH��/H[LH�:KLWH��$OHF�.DUDNDWVDQLV��(OL]DEHWK�5RVVL��6XVDQQH�3ULQJOH��3UHPDO�'KDULD
Subject:�2'RQQHOO�HW�DO��Y��+DUULV�&RXQW\�HW�DO������&9������
 
Counsel,

On January 10, 2018, Hearing Officers Hagstette, Licatta III, and Wallace were publicly
admonished by the Texas State Commission on Judicial Conduct for failing to comply with
the law “by strictly following directives not to issue personal bonds to defendants per the
instructions of the judges in whose court the underlying cases were assigned.”  See CJC No.
17-0350-AJ; CJC No. 0351-AJ; CJC No. 17-0352-AJ.  The Commission describes and
references testimony from the Hearing Officers and describes and references e-mails and
documents that are responsive to Plaintiffs’ discovery requests, but that have never been
produced to the Plaintiffs. 

Please confirm by 12 pm CST tomorrow whether the Defendants consent to produce by
Friday, January 19, all documents, statements, or testimony of any type produced to the
Commission, described by the Commission, or referenced by the Commission, whether orally
or in writing. 

Best,

 
Michael Gervais
Susman Godfrey LLP
1301 Avenue of the Americas, Floor 32
New York NY 10019
212-729-2015 (Office)
203-887-5632 (Cell)
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From: )DON��6KHU\O�$�
To: 0LFKDHO�*HUYDLV��*UHHQ��5RE��(OL]DEHWK�+ROW#FDR�KFW[�QHW��SPRUJDQ#JDUGHUH�FRP��%UXFH�3RZHUV#FDR�KFW[�QHW�

0HOLVVD�6SLQNV#FDR�KFW[�QHW��NGDYLG#JDUGHUH�FRP��PVWDIIRUG#JDUGHUH�FRP��EVWHSKHQV#JDUGHUH�FRP��6WRQH�
&RUL��PIRJOHU#IEIRJ�FRP��-5�+DUULV#FDR�KFW[�QHW��5REHUW�6RDUG#FDR�KFW[�QHW��DOODQYDQIOHHW#JPDLO�FRP�
9LFWRULD�-LPHQH]#FDR�KFW[�QHW

Cc: 1HDO�6��0DQQH��/H[LH�:KLWH��$OHF�.DUDNDWVDQLV��(OL]DEHWK�5RVVL��6XVDQQH�3ULQJOH��3UHPDO�'KDULD
Subject: 5(��2'RQQHOO�HW�DO��Y��+DUULV�&RXQW\�HW�DO������&9������
Date: :HGQHVGD\��-DQXDU\������������������30

Michael,
Judges 1-13, 15 were not a part of the Texas State Commission on Judicial Conduct’s
investigation of Hearing Officers Hagstette, Licatta III, and Wallace.  The Judges were not
asked to furnish any information to the Commission and are not aware of the documents,
statements or testimony that were provided to the Commission, described by the Commission,
or referenced by the Commission.

Many thanks,
Sheryl
 

Sheryl A. Falk
Partner

:LQVWRQ�	�6WUDZQ�//3

7�����������������
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ZLQVWRQ�FRP

From: Michael Gervais [mailto:MGervais@susmangodfrey.com] 
Sent: Wednesday, January 17, 2018 1:28 PM
To: Green, Rob <RLGreen@winston.com>; Elizabeth.Holt@cao.hctx.net; pmorgan@gardere.com;
Bruce.Powers@cao.hctx.net; Melissa.Spinks@cao.hctx.net; kdavid@gardere.com;
mstafford@gardere.com; bstephens@gardere.com; Falk, Sheryl A. <SFalk@winston.com>; Stone,
Cori <CStone@winston.com>; mfogler@fbfog.com; JR.Harris@cao.hctx.net;
Robert.Soard@cao.hctx.net; allanvanfleet@gmail.com; Victoria.Jimenez@cao.hctx.net
Cc: Neal S. Manne <NMANNE@SusmanGodfrey.com>; Lexie White <lwhite@susmangodfrey.com>;
Alec Karakatsanis <alec@civilrightscorps.org>; Elizabeth Rossi <elizabeth@civilrightscorps.org>;
Susanne Pringle <springle@fairdefense.org>; Premal Dharia <premal@civilrightscorps.org>
Subject: ODonnell et al. v. Harris County et al., 16-CV-01414
 
Counsel,

On January 10, 2018, Hearing Officers Hagstette, Licatta III, and Wallace were publicly
admonished by the Texas State Commission on Judicial Conduct for failing to comply with
the law “by strictly following directives not to issue personal bonds to defendants per the
instructions of the judges in whose court the underlying cases were assigned.”  See CJC No.
17-0350-AJ; CJC No. 0351-AJ; CJC No. 17-0352-AJ.  The Commission describes and
references testimony from the Hearing Officers and describes and references e-mails and
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documents that are responsive to Plaintiffs’ discovery requests, but that have never been
produced to the Plaintiffs. 

Please confirm by 12 pm CST tomorrow whether the Defendants consent to produce by
Friday, January 19, all documents, statements, or testimony of any type produced to the
Commission, described by the Commission, or referenced by the Commission, whether orally
or in writing. 

Best,

 
Michael Gervais
Susman Godfrey LLP
1301 Avenue of the Americas, Floor 32
New York NY 10019
212-729-2015 (Office)
203-887-5632 (Cell)
 
 

 

7KH�FRQWHQWV�RI�WKLV�PHVVDJH�PD\�EH�SULYLOHJHG�DQG�FRQILGHQWLDO��,I�WKLV�PHVVDJH�KDV�EHHQ�UHFHLYHG�LQ�HUURU��SOHDVH�GHOHWH�LW�ZLWKRXW
UHDGLQJ�LW��<RXU�UHFHLSW�RI�WKLV�PHVVDJH�LV�QRW�LQWHQGHG�WR�ZDLYH�DQ\�DSSOLFDEOH�SULYLOHJH��3OHDVH�GR�QRW�GLVVHPLQDWH�WKLV�PHVVDJH�ZLWKRXW
WKH�SHUPLVVLRQ�RI�WKH�DXWKRU��$Q\�WD[�DGYLFH�FRQWDLQHG�LQ�WKLV�HPDLO�ZDV�QRW�LQWHQGHG�WR�EH�XVHG��DQG�FDQQRW�EH�XVHG��E\�\RX��RU�DQ\
RWKHU�WD[SD\HU��WR�DYRLG�SHQDOWLHV�XQGHU�DSSOLFDEOH�WD[�ODZV�DQG�UHJXODWLRQV�
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Eff. 02.10.20 

 

 

Court Judge
Courtroom                        

Location
Contact 
Number

Docket 
Start 
Time Mon Tues Wed Thurs Fri

176th Judge Nikita V. Harmon 14-4 832-927-8130 8:30 AM X X X X X
177th Judge Robert Johnson 14-3 832-927-8142 9:30 AM X X X X X
178th Judge Kelli Johnson 14-1 832-927-8124 9:00 AM X X X X X
179th Judge Randy Roll 15-3 832-927-8154 9:00 AM X X X X X
183rd Judge Chuck Silverman 15-2 832-927-8148 9:00 AM X X X X
208th Judge Greg Glass 15-1 832-927-8160 9:00 AM X X X X X
209th Judge Brian Warren 15-4 832-927-8166 9:00 AM X X X X X
248th Judge Hilary Unger 17-2 832-927-8112 9:00 AM X X X X X
262nd Judge Lori Chambers Gray 17-3 832-927-8118 8:30 AM X X X X X
263rd Judge Amy Martin 14-2 832-927-8136 8:30 AM X X X X X
351st/ 
9999 Judge George Powell* 17-4 832-927-8106 8:30 AM X X X X
RIC/9996 Judge Brock Thomas (JAIL) 20-1 832-927-4300 9:00 AM X X X X X
RIC/9996 Judge Brock Thomas (BOND) 20-1 832-927-4300 10:00 AM X X X X X
9997 FMHC 20-1 832-927-4350 3:00 PM X X

9997
Competency 
Restoration/NGRI 20-2 832-927-4350 9:00 AM X X

9999 STAR Court 20-2 832-927-4320 2:00 PM X X X X
IA/9998  Felony Impact Docket #1 16-4 832-927-8180 9:00 AM X X X X X
IB/9994 Felony Impact Docket #2 16-3 832-927-8174 9:00 AM X X X X X
IA/9998 Capital Impact Docket 16-1 832-927-8142 9:00 AM X X X X X
*Veteran's Court meets on the 1st and 3rd Wednesday of each month and follows Judge George Powell's location assignment for that week

JAIL DOCKET SCHEDULE IN THE CRIMINAL JUSTICE CENTER - GROUP A

S M T W T F S S M T W T F S S M T W T F S

1 2 3 4 1 1 2 3 4 5 6 7
5 6 7 8 9 10 11 2 3 4 5 6 7 8 8 9 10 11 12 13 14

12 13 14 15 16 17 18 9 10 11 12 13 14 15 15 16 17 18 19 20 21
19 20 21 22 23 24 25 16 17 18 19 20 21 22 22 23 24 25 26 27 28
26 27 28 29 30 31 23 24 25 26 27 28 29 29 30 31

S M T W T F S S M T W T F S S M T W T F S

1 2 3 4 1 2 1 2 3 4 5 6
5 6 7 8 9 10 11 3 4 5 6 7 8 9 7 8 9 10 11 12 13

12 13 14 15 16 17 18 10 11 12 13 14 15 16 14 15 16 17 18 19 20
19 20 21 22 23 24 25 17 18 19 20 21 22 23 21 22 23 24 25 26 27
26 27 28 29 30 24 25 26 27 28 29 30 28 29 30

31

Dates highlighted in red are County Holidays.

2020 Criminal District Court Master 
Calendar Plan: Group A

Highlighted weeks are jail docket weeks.  Non-highlighted weeks are bond docket weeks.

Group A:   176th, 177th, 178th, 179th, 183rd, 208th, 209th, 248th, 262nd, 263rd, 351st.

Group A and Group B alternate weeks in the Criminal Justice Center for jail dockets and in the Civil Justice Center 
and Juvenile Justice Center for Bond Dockets. RIC Docket/Specialty Courts bond and jail dockets are consolidated and 
held in the Criminal Justice Center each week.

January February March

April JuneMay
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Eff. 02.10.20 

 

 

Court Judge
Courtroom               

Location
Contact 
Number

Docket 
Start 
Time Mon Tues Wed Thurs Fri

174th Judge Hazel B. Jones 17-2 832-927-8112 9:00 AM X X X X X
180th Judge DaSean Jones 15-1 832-927-8160 9:00 AM X X X X X
182nd Judge Danilo Lacayo 17-4 832-927-8106 8:30 AM X X X X X
184th Judge Abigail Anastasio 14-2 832-927-8136 8:30 AM X X X X X
185th Judge Jason Luong 14-1 832-927-8124 8:30 AM X X X X X
228th Judge Frank Aguilar 15-3 832-927-8136 8:30 AM X X X X X
230th Judge Chris Morton 14-3 832-927-8142 9:00 AM X X X X X
232nd Judge Josh Hill 14-4 832-927-8130 9:00 AM X X X X X
337th Judge Herb Ritchie 15-2 832-927-8148 9:00 AM X X X X X
338th Judge Ramona Franklin 17-3 832-927-8118 9:00 AM X X X X X
339th Judge Jesse F. McClure III 15-4 832-927-8166 9:00 AM X X X X X
RIC/9996 Judge Brock Thomas (JAIL) 20-1 832-927-4300 9:00 AM X X X X X
RIC/9996 Judge Brock Thomas (BOND) 20-1 832-927-4300 10:00 AM X X X X X
9997 FMHC 20-1 832-927-4350 3:00 PM X X

CR/9997
Competency 
Restoration/NGRI 20-2 832-927-4350 9:00 AM X X

9999 STAR Court 20-2 832-927-4320 2:00 PM X X X X
IA/9998 Felony Impact Docket #1 16-4 832-927-8180 9:00 AM X X X X X
IB/9994 Felony Impact Docket #2 16-3 832-927-8174 9:00 AM X X X X X
IA/9998 Capital Impact Docket 16-1 832-927-8142 9:00 AM X X X X X

JAIL DOCKET SCHEDULE IN THE CRIMINAL JUSTICE CENTER - GROUP B

S M T W T F S S M T W T F S S M T W T F S

1 2 3 4 1 1 2 3 4 5 6 7
5 6 7 8 9 10 11 2 3 4 5 6 7 8 8 9 10 11 12 13 14

12 13 14 15 16 17 18 9 10 11 12 13 14 15 15 16 17 18 19 20 21
19 20 21 22 23 24 25 16 17 18 19 20 21 22 22 23 24 25 26 27 28
26 27 28 29 30 31 23 24 25 26 27 28 29 29 30 31

S M T W T F S S M T W T F S S M T W T F S

1 2 3 4 1 2 1 2 3 4 5 6
5 6 7 8 9 10 11 3 4 5 6 7 8 9 7 8 9 10 11 12 13

12 13 14 15 16 17 18 10 11 12 13 14 15 16 14 15 16 17 18 19 20
19 20 21 22 23 24 25 17 18 19 20 21 22 23 21 22 23 24 25 26 27
26 27 28 29 30 24 25 26 27 28 29 30 28 29 30

31

January February March

Exceptions are highlighted and noted in the Docket Schedule. Dates highlighted in red are County Holidays.

2020 Criminal District Court Master 
Calendar Plan: Group B

Highlighted weeks are jail docket weeks.  Non-highlighted weeks are bond docket weeks.

Group B: 174th, 180th, 182nd, 184th, 185th, 228th, 230th, 232nd, 337th, 338th, 339th.

Group A and Group B alternate weeks in the Criminal Justice Center for jail dockets and in the Civil Justice Center 
and Juvenile Justice Center for Bond Dockets.  RIC Docket/Specialty Courts bond and jail dockets are consolidated 
and held in the Criminal Justice Center each week.

April JuneMay
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Emergency Order 
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Revised Order 

Effective Tuesday March 24, 2020, the Office of the County Engineer orders the following 
regulations that are necessary for public health, safety and welfare. Harris County will 
continue to monitor the compliance and effectiveness of these regulations and consider 
whether court operations must be further reduced to minimize the threat to public safety 
from COVID-19. 
All Courts: 

• To reduce unnecessary risk to the public, in-person gatherings will only be permitted 
when necessary to accomplish essential court functions. 

• All courts operating within county buildings are required to limit all gatherings to a 
maximum of ten people with the exception of grand juries and mandated Chapter 81 
jury trials, mental health trials or as determined constitutionally necessary by a 
Judge. 

• The maximum occupancy of all courtrooms is limited to ten people with the exception 
of grand juries and mandated Chapter 81 jury trials, mental health trials or as 
determined constitutionally necessary by a Judge. 

• The maximum occupancy of all other spaces is limited to that which can ensure the 
comfortable social distancing of at least six feet between all persons, and at no time 
more than ten people. 

• All courts will enforce procedures to ensure the comfortable social distancing of at 
least six feet between all persons at all times. 

Elevators: 

• The maximum occupancy of all elevators is limited to no more than one person or 
one pre-existing family or social unit, unless posted to greater capacity. 

Harris County Criminal Courts at Law: 

• No more than four County Criminal Courtrooms are permitted to operate on any 
given day within the Criminal Justice Center. 

• Courtroom Locations in CJC on the 9th and gth Floor: CCCL #1, CCCL #3, CCCL#5, 
& CCCL#6. 

Harris County Criminal District Courts: 

• No more than eight District Courtrooms will be permitted to operate on any given 
day within the Criminal Justice Center (CJC) and one District Courtroom in the Civil 
Courthouse. 

• Courtroom Locations in CJC on the 14th and 15th Floor: 14-1, 14-2, 14-3, & 14-4; 
15-1, 15-2, 15-3, & 15-4. 

• Courtroom Location in the Civil Courthouse, 11th Floor: 157th District Court. 

3.23.20 
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Revised Order 

Harris County Civil District Courts: 

• No more than six District Courtrooms will be permitted to operate on any given day 
within the Harris County Civil Courthouse. 

• Courtroom locations in the Civil Courthouse: 8Qth District Court - gth Floor, 129th 
District Court -- 1 Qth Floor, 152nd District Court -11th Floor, 155th District Court -12th 
Floor, 215th District Court -13th Floor, & 333rd District Court -14th Floor. 

Harris County Family District Courts 

• No more than three Family Courtrooms will be permitted to operate on any given 
day within the Harris County Civil Courthouse 

• Courtroom Locations in the Civil Courthouse: 31Qth District Court- 15th Floor & 312th 
District Court - 15th Floor. 

• Courtroom location in the Juvenile Justice Center: 28Qth District Court _7th Floor 
Harris County Probate Courts 

• No more than four Probate Courtrooms will be permitted to operate on any given 
day within the Harris County Civil Courthouse. 

Harris County Civil Courts at Law: 

• No more than one Civil Court at Law Courtroom will be permitted to operate on any 
given day within the Harris County Civil Courthouse. 

• Courtroom Location in the Civil Courthouse: County Civil Court at Law 2 - 5th Floor. 
Harris County Juvenile Courts: 

• No more than one Juvenile Courtroom will be permitted to operate on any given day 
within the Juvenile Justice Center in the 314th District Court, 5th floor. 

• No more than one Detention Hearing Courtroom will be permitted to operate on 
any given day within the Juvenile Justice Center on the 1st floor. 

• No more than one public viewing area by video will be permitted to operate on any 
given day within the Juvenile Justice Center at the Juvenile Probation Training 
Room on the 1st Floor. 

Harris County Family Law Center 

• All IV-D matters will conducted via virtual courtroom. 

Approved By: 

3.23.20 
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HARRIS COUNTY FELONY PRETRIAL DETENTION REPORT
brought to you by the texas criminal justice coalition and the texas organzing project

EVERY NIGHT THOUSANDS OF PEOPLE ARE LOCKED IN A CAGE AT THE HARRIS COUNTY JAIL BECAUSE THEY CAN'T AFFORD MONEY 
BAIL, EVEN THOUGH IT IS ILLEGAL TO JAIL PEOPLE SOLELY BECAUSE THEY ARE POOR. THIS REPORT USES JAIL POPULATION DATA 

PROVIDED BY HARRIS COUNTY TO COMPARE THE PRETRIAL DETENTION NUMBERS OF HARRIS COUNTY'S FELONY JUDGES.

DECEMBER 29, 2019 - JANUARY 4, 2020

351ST DISTRICT COURT

258 255 250
PEOPLE DETAINED 
PER NIGHT BASED 

ON INABILITY
TO PAY

PEOPLE DETAINED 
PER NIGHT BASED 

ON INABILITY
TO PAY

PEOPLE DETAINED 
PER NIGHT BASED 

ON INABILITY
TO PAY

338TH DISTRICT COURT 339TH DISTRICT COURT

#1: JUDGE GEORGE POWELL #2: JUDGE RAMONA FRANKLIN #3: JUDGE JESSE MCCLURE

district courts by highest pretrial detention population

Harris County taxpayers spent over $2.3 MILLION DOLLARS on illegal pretrial detention this 

week. That's close to twice the $1.3 million Harris County taxpayers spend every week on public 

health services, the public library, and pollution control COMBINED.

HAZEL JONES

JASON LUONG

HERB RITCHIE

CHUCK SILVERMAN

ABIGAIL ANASTASIO

RANDY ROLL

LORI CHAMBERS GRAY

AMY MARTIN

GREG GLASS

NIKITA HARMON

DANILO LACAYO

CHRIS MORTON

JOSH HILL

HILLARY UNGER

KELLI JOHNSON

ROBERT JOHNSON

BRIAN WARREN

FRANK AGUILAR

DASEAN JONES

174th

185th

337th

183rd

184th

179th

262nd

263rd

208th

176th

182nd

230th

232nd

248th

178th

177th

209th

228th

180th

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

249

234

222

215

215

213

207

205

198

195

195

192

188

185

182

178

163

154

148

court judge daily average number of people detained pretrialrank
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HARRIS COUNTY FELONY PRETRIAL DETENTION REPORT
brought to you by the texas criminal justice coalition and the texas organzing project

ON AN AVERAGE NIGHT LAST WEEK, 4,470 PEOPLE WERE LOCKED IN A CAGE AT THE HARRIS COUNTY JAIL BECAUSE THEY COULDN'T AFFORD 
MONEY BAIL, EVEN THOUGH IT IS ILLEGAL TO JAIL PEOPLE SOLELY BECAUSE THEY ARE POOR. THIS REPORT USES JAIL POPULATION DATA 

PROVIDED BY HARRIS COUNTY TO COMPARE THE PRETRIAL DETENTION NUMBERS OF HARRIS COUNTY'S FELONY JUDGES.

FEBRUARY 9, 2020 - FEBRUARY 15 2020

351ST DISTRICT COURT

261 252 245
PEOPLE DETAINED 
PER NIGHT BASED 

ON INABILITY
TO PAY

PEOPLE DETAINED 
PER NIGHT BASED 

ON INABILITY
TO PAY

PEOPLE DETAINED 
PER NIGHT BASED 

ON INABILITY
TO PAY

174TH DISTRICT COURT 339TH DISTRICT COURT

#1: JUDGE GEORGE POWELL #2: JUDGE HAZEL JONES #3: JUDGE JESSE MCCLURE

district courts by highest pretrial detention population

Harris County taxpayers spent over $2.3 MILLION on illegal pretrial detention this week. That's close to 

twice the $1.3 million Harris County taxpayers spend every week on public health services, the public 

library, and pollution control COMBINED.

RAMONA FRANKLIN

JASON LUONG

CHUCK SILVERMAN

DANILO LACAYO

HERB RITCHIE

RANDY ROLL

LORI CHAMBERS GRAY

NIKITA HARMON

GREG GLASS

AMY MARTIN

CHRIS MORTON

HILLARY UNGER

JOSH HILL

ROBERT JOHNSON

KELLI JOHNSON

ABIGAIL ANASTASIO

BRIAN WARREN

FRANK AGUILAR

DASEAN JONES

338th

185th

183rd

182nd

337th

179th

262nd

176th

208th

263rd

230th

248th

232nd

177th

178th

184th

209th

228th

180th

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

241

240

238

220

217

212

208

205

203

201

186

186

179

175

173

169

162

152

145

court judge daily average number of people detained pretrialrank
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HARRIS COUNTY FELONY PRETRIAL DETENTION REPORT
brought to you by the texas criminal justice coalition and the texas organzing project

ON AN AVERAGE NIGHT LAST WEEK, 4,391 PEOPLE WERE LOCKED IN A CAGE AT THE HARRIS COUNTY JAIL BECAUSE THEY COULDN'T AFFORD 
MONEY BAIL, EVEN THOUGH IT IS ILLEGAL TO JAIL PEOPLE SOLELY BECAUSE THEY ARE POOR. THIS REPORT USES JAIL POPULATION DATA 

PROVIDED BY HARRIS COUNTY TO COMPARE THE PRETRIAL DETENTION NUMBERS OF HARRIS COUNTY'S FELONY JUDGES.

MARCH 8, 2020 - MARCH 14, 2020

351ST DISTRICT COURT

256 247 246
PEOPLE DETAINED 
PER NIGHT BASED 

ON INABILITY
TO PAY

PEOPLE DETAINED 
PER NIGHT BASED 

ON INABILITY
TO PAY

PEOPLE DETAINED 
PER NIGHT BASED 

ON INABILITY
TO PAY

174TH DISTRICT COURT185TH DISTRICT COURT

#1: JUDGE GEORGE POWELL #3: JUDGE HAZEL JONES#2: JUDGE JASON LUONG

district courts by highest pretrial detention population

Harris County taxpayers spent over $2.3 MILLION on illegal pretrial detention this week. That's close to 

twice the $1.3 million Harris County taxpayers spend every week on public health services, the public 

library, and pollution control COMBINED.

CHUCK SILVERMAN

RAMONA FRANKLIN

JESSE MCCLURE

RANDY ROLL

DANILO LACAYO

GREG GLASS

HERB RITCHIE

LORI CHAMBERS GRAY

AMY MARTIN

KELLI JOHNSON

NIKITA HARMON

HILARY UNGER

CHRIS MORTON

ROBERT JOHNSON

JOSH HILL

BRIAN WARREN

ABIGAIL ANASTASIO

DASEAN JONES

FRANK AGUILAR

183rd

338th

339th

179th

182nd

208th

337th

262nd

263rd

178th

176th

248th

230th

177th

232nd

209th

184th

180th

228th

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

242

222

222

218

215

212

212

209

200

192

190

180

172

167

166

161

158

156

148

court judge daily average number of people detained pretrialrank

*THE COUNTY DID NOT PROVIDE DATA FOR MARCH 12, 2020. CALCULATIONS INVOLVING THE AMOUNT OF 
MONEY SPENT ON PRETRIAL DETENTION INCLUDE PROJECTED COSTS FOR MARCH 12.
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TE;AS, HOUSTON DI9ISION 

 
 
RUSSELL, et al. 
 
Plaintiffs, 
 
v. 
 
HARRIS COUNTY, TEXAS, et al. 
 
Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 

Case No. 4:19-cv-00226 
(Class Action) 

The Honorable Lee H. Rosenthal 
U.S. District Judge 

 

 
PROPOSED ORDER 

 
Defendants do not contest the factual allegations in Plaintiffs¶ Motion, that Plaintiffs are 

likely to succeed on the merits of their constitutional arguments, that relief is in the public interest, 

or that Plaintiffs are facing ongoing irreparable harm, including a heightened risk of serious illness 

or death if there is a widespread outbreak of Covid-19 in the Harris County Jail. Accordingly, the 

Court finds and concludes that there is ³(1) a substantial likelihood of success on the merits, (2) a 

substantial threat of irreparable injury if the injunction is not issued, (3) that the threatened injury 

if the injunction is denied outweighs any harm that will result if the injunction is granted, and (4) 

that the grant of an injunction will not disserve the public interest.´ JanYe\ Y. AlgXire, 647 F.3d 

585, 595 (5th Cir. 2011); B\rXm Y. LandreWh, 566 F.3d 442, 445 (5th Cir. 2009). Because all four 

factors weigh in Plaintiffs¶ favor, the Court grants the temporary emergency relief sought.  

The Parties are hereby ORDERED to confer and submit either an agreed proposed 

temporary restraining order or, if not agreed, a redlined version showing the disputed provisions, 

no later than 24 hours from the entry of this Order. Any agreed proposed temporary order must 

prohibit Defendants from enforcing conditions of pretrial release that result in pretrial detention of 

any person arrested for a felony offense who is in Harris County custody 48 hours after arrest 

Case 4:19-cv-00226   Document 32-12   Filed on 03/27/20 in TXSD   Page 1 of 2



unless a constitutionally adequate bail proceeding has been conducted for that person. A 

constitutional bail proceeding, absent knowing, intelligent and voluntary waiver, consists of the 

following substantive and procedural safeguards:  

x Notice of the critical issues relevant to the decision;  
x An inquiry into ability to pay if a financial condition is contemplated;  
x An adversarial hearing at which the arrestee is represented by counsel and has an 

opportunity to be heard, to present evidence, and to confront evidence offered by 
the government;  

x Meaningful consideration of less restrictive alternatives to pretrial detention; and,  
x If the decision-maker issues a transparent or de facto order of detention, findings 

on the record by clear and convincing evidence that detention is necessary because 
no other alternatives short of detention are sufficient to reasonably serve the 
government¶s interest in either court appearance or public safety, and a statement 
of reasons explaining the decision and the evidence relied on. 

 
 
 Ordered this ___ day of _______________, 2020. 
 

 __________________________________  
Hon. Lee H. Rosenthal District Judge 
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