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1. PKELlMINARY STATEMENT 

1. This action is bmught on behalf of U.S. citizens, a U.S. non-profit corporation, legal U.S. 

residents and aliens seeking judicial clarification ofthc jurisdiction, authority, and 

constitutional rights of tho township oTRiverside, New Jersey ("Riverside") in adopting and 

enforcing an ordinance known as the "lllegal Immigration Rclicf'Act." If the ordinance is 

found to be unconstitutional or in any other way illegal, we respectfully request injunctive 

and mandamus relief ordering the Township of Riverside to cease and desist enforcement of 

the ordinance. The specific ques t  is as filllows: 

(A). The plaintiffs havc rcason to klicve thal the underlying ordinance, adopted and passed by 

the council on July 26,2006, raiscs significant preemption concerns. Initially, the ordinance 

clearly intends to govern many types of conduct already covered by federal immigration law. 



Canpss  and the Executive branch have historically occupied the field of immigration law. 

Thc new Rivcrsidc ordinancc is crcating local immigration regulations independent Smm lhe 

cxisting fcdcral systcm and clearly conllicts with federal immigration law. Thus,.iudicial 

clarification is required on the jurisdiction and constitutional authority ol'lhe township ol' 

Kiverside to adopt and enforce such an ordinance. 

(B). Riverside's ordinance also raises significant concerns regarding the renting or leasing of 

property to "illegal" aliens. Such restrictions directly conflict with federal housing assistance 

reguluti~ns. 

(C). Riverside's ordinance, as written, will lead to "national origin" discrimination, in violation of 

Titlc VI1 of thc Civil Rights Act and the Fair Housing Act (FHA). 

(D). Riverside's ordinancc on it's face is vaguc and ambiguous as thcre is no definition for 

"illegal alien" in ihe Immigration and Nationality Act ("INA") or in other fcderal law. 

(E). The ordinancc as writtcn also givos rise lo 42 USC 5 1981 violations as soction 198 1 

prohibits alicnage discrimination. 

(F). The ordinancc makcs rcfcrcncc to application orthe law oulside ol' Riverside's township. 

Specifically, section 4(B) of the ordinance indicates "Any act that aids and abcts illcgal alicns 

within the Ilnited States, notjust within the 'Ibwnship limits, will constitute a violation." 



(G). Due Lo the constitutional and statutory viola~ions set forth above, we require injunctive and 

mandamus reliefordering the township of Riverside to cease and desist enforcement of the 

"Illegal lmmigration Relief Act" until clarifioation is madc by this court. 

(H). Furthermore, sincc plainLifi have suffered irreparable harm as a result r~f'Riverside's 

unconstitutional actions, plaintiff* request damages in the amount of $10,000,000.00 in 

addition to attorney's fccs and rf!a~oIxdhle costs. 

2. The Supremacy Clause of the U.S. Constitution provides that federal laws and trcaties are 

"thc supreme Law of the Land." Whilc fcdcral and state power to regulate certain mattcrs 

is concomitant, the Supreme Court has long recognized that the regulation oTimnigration 

?s mqwstionlblly exclusive$ a fcderal power," DeIums v. Bica, 424 US. 351, 354 

(1976). In Hints v. Uavidmvirz, 3 I2 US. 52 (1941), the Supreme Court rulcd that 

cnforcemenl of'a Peunsylvania statutc requiring the registration of' aliens was precluded 

by the Fcdcral Alien Regismlion Act of 1940, which cstablishcd a comprehensive 

federal scheme for the registration of alicns. 

3. INA4274A gcncrally prohibits the h i g ,  referring, recruiting for a fee, or continued 

employment ol'illegal aliens. Violators may be subject LO cease and desist orders, civil 

monetary penalties, and {in thc casc of serial ofl'enders) crin~inal fines and/or 

in~pristment for up to 6 months. Notably, INA 4 274A expressly preempts any state or 

locd law imposing civil or miminal sanctions upon those who employ, or recruit or rcfcr 

for a Tee for employment, unauthorizd aliens. 



4. Under INA 5 274B, employers are prohibited fmm discriminating against my individual 

(olher than an unauthorized alien) on account of that alien's national origin or citizenship 

slatus. Riverside's ordinance is placing business owners and landlords in a pxedicarncnt 

whcreby they will be afraid to hire or rcnt to a legal immigrant who is perceived to be a11 

"illegd alien," thus giving rise to national origin discrimination. 

5. Section 4(U) ol' the pposcd ordinance would impose civil penaltics onan entity that 

"aids and abcts" (or has a p a n t  or subsidiary that "aids and abets") illegal aliens 

anywhere in the UnifcdStutes, rsthcr than simply in the Township of Riverside. The 

scope 01'Section 4(8) of the proposed ordinance does not appear m w l y  tailored to 

address particular, essentially local problems facing Ule ~e$idents of Riverside, and 

instead appears aimed ai deterring U.S. immigration violations nationwide. 

6. Whiie a state or locality may regulatc the activities of a foreign corporation within the 

state or locality, thc Uuc Process Clause of the Fourtemth Amendment prohibits it from 

regulating or interfering with what the corporation does wholly outside ol' iis territory. 

(e.g. St. Louis C:utton C,'ornt,ress Coo. K State ofArhmcw', 21% U.S. 346 (1922)) Riverside 

cannot rcgulatc the conduct of for-profit entities occurring outside its jurisdiction that 

mdy "aid and abct" illegal aliens. 

7. Riverside's ordinance does not provide amechanism to determine whether an 

irmni@on violation has: occumd indeed, the proposed ordinance does not dcfinc the 

meaning ofthe ienn "illegal alicn," and this term is not used or defined undcr the INA. 



8. The TNA generally vests auihoriiy to the Attorney General and Sccrctary of Homcland 

Sccurity to administer and enforce all laws relating to immigration md mturalizaliun, 

including deteminalions regarding ihe immigration status of alicns. As such, states and 

locnlities are preempted by federal itw tiom making their own independent assessment as 

to whether an alien haq committed an immigration violation and imposing penalties 

against such aliens (along with persons who have provided thw with assislance) on the 

hasis of that aqsessment. Such authority is confcrrcd cxclusively to designated federal 

autllorities by the INA. 

U. JURISDICTION AN11 VNNUE 

9. This Court has jurisdiction under its general federal question jurisdiction 28 U.S.C. 

Section 133 1, and spucific jurisdiction over claims arising under the Immigration and 

Natiodity Act 8 U.S.C 1329. This wut is Ult! proper venue for the writ of Mandanlus 

pursuant to 28 1J.S.C. Seclion 1361. Jurisdiction is also conferred pursuant to Rules 57 

and 65 of the Federal Rules of Civil Procedure which permil: declaratory and injunctive 

actions. 

10. The District of New Jersey is the pmpw venue ror this action pursuant to 28 U.S.C. 1391 (e), 

as it is here whcrc the Dcfcndants' policies havc bccn implemented. 



II1. STANDING 

11. Plaintiffs have standing to commence this action as they are individuals and organizations 

which havc suffered irreparable hann as a result oChc Township's unconstitutional actions. 

12. 'I'he Defendants' policy also prolongs the separation of family members. Plaintiffs have a 

particular interest in preserving their family units. (See Abowzekv. R e a m  785 

F. 2d 1043.251 U.SApp. D.C. 355 (1985); Cllarkv. ,Sccurities (1ndtr.q) Asss'n 479 US. 388, 

393-915, 107 S Cf. 750, 754,93 L.K.d. 2"75 757 (1987)). HR.  Ren No. 1365. 

R2d Cong.. 2dSess. (1952) reprinted in 1952 U5C. CAN 1653, 1680. Additionally, 

although thcrc is indirect precedent, there is no cnnwllingdccision regarding such an 

ordinance. 

13. Plaintiff Franco Ordofiez, a c i lbn  of thc U.S., resides in Riverside, New .le:rsey, and is being 

advcrsdy affected by this ordinance. 

14. Plaintiff A~scmhly of God Charch, Rivcrsidc, is a non-profit church doing business in 

Riverside, New Jersey and countless ~nembers of said church are being adversely affected by 

this ordinance. 



15. PlaintiffCON1,AMIC is a non-profit orgnnizntion doing business in New Jersey a d  they 

have over 9,000 affiliate churches throughout the United States, 

16. Dcfendant Riverside is atownship in Southern New Jersey. 

17. Dcfcndant Charlcs F. Hilton Jr. is thc mayor of Rivcrsidc and is being sucd in his official 

capaciiy. 

18. On or about July, 26,2006, the Lownship of Riverside passed ordinance Number 16, known 

as ihc "Illcgal Immigration Rclicf Act." Atlachcd hercto and madc a part hcrcof as Exhibit 

"A" is a copy ufrhe ordinnnce. 

19. As a result of the passing of the ordinance, plaintif% have suffered. Specificnlly, many 

members ol'the class are alkaid to go LO work. In July of 2006, fourteen individuals in ihe 

Township of Riverside wcrc incarcerated by Thc Department offomeland Sccurity. 

Plaintiffs have reason to believe thvt the incarceration and arrest of such persons was 

triggered by the proposed unconstitutional ordinance. The individuals are Juan Pando, Mmta 

Tenesela Yunga, Sandro Llivisupa, Maria lncs Arias, Josc 'l'cnesela, Maria lncs Yunga, 

Jose Y i l n e ~  Wilmer Yungk Jose Tenesela, Patricio Tenesela, Osvaldo Chaves, Marselo 



Chaves, Guillcrmo Nicves and Ecma Tenesela. They are all still being detained by (he 

Deparlment of Homeland Security. 

COUNT I CLASS ACTION 

Plaintiffs rnallege and indorpomte Paragraphs 1 through 19 inclusive and file this 

COllNT 1 as a Class Action for 1)eclaratory and Injunctive Kelief and allege: 

20. Plaintiffs bring this action pursuant lo Rule 23 (a) and (b)(1)[2) on Waif of themselves wd  

all othcrs similarly siluaid. The class consists of the following acerl;linable members: all 

pcrsons who cumntly reside in Riverside and find themselves to br. negntively affected by 

rho proposed unconstitutinnal ordinancs. 

21. Defendants have acted, and will continue to act on grounds generally applicable to each 

member of the class, making appropriate tkal declaratoty, injunctive and mandamus relieI'to 

the class as a whole. 

22. Plaintiffs in the class are entitled to rcprcscntation. 

23. 'I'here exists a community of intcrcsi betwwn Plaintilrs and members uf their class in that 

there are questions of law and hct which are common lo all. The Plaintiffs seek a 

determination of whether or not the ordinance is unconstitutional and as such should not be 

enfircad, 



24, Individual suirs by each member of the class would be imptacticdl because: 

(A) 'l'here exist common and identical issucs of law and fact for all mcmbcrs of ihc 

class. 

(H) the nuniber of individual suits would impose an undue burden of thc Caurts as 

thsre appear to be a voluminous amount of members; 

(C) many mcmkrs ol'the clasa are unaware of their right and/or are intimidated due 

thcir slatus. 

25. A class action is superior to othcr available methods tot the lair and ellicient adjutlication of 

this controversy. 

26. Upon information and belief no independent litigation has been brought by any members of 

the respective class against Defendants as to the issucs raised in this complaint. 

27. PlaintiKhTs' counsels are experienced in class aotions litigation and can adequately represent 

the interest of class mcmbem as well as ihe named Plaintiffs. 

28. As a rcsult ofthe dcl'endanl's ordinance, plaintiffs and the rnembem of the class will conti~~ue 

to suffer. 

29. Tliere exists no adequate remedy at law if thc ordinance is not ovcrlurnd. 

COUNT I1 DECLARATORY ACTION 



Plainlillk a l lege  and incorporate paragraphs 1 through 29 inclusive and file this COUNT 11 

for declaratory Relief and allege: 

30. Thcrc cxists confusion as lo Riverside's authority to pass and enforce such an ordinance. 

31. WHEREFORE PlaintiKs seek judicial clarification of the ordinance's legality. 

Plaintiffs reallcge and incotporatc paragraphs I through 31 inclusive and file [his COUNT 111 

for declaratory Relief and allcgc: 

32. The actions of the Township of Riverside deprive plaintiffs of their family and cause injury 

by prolonging fwlily separation. Countless plaintiffs have moved from Kiverside due to fear 

that local authorities will begin implementing this unconstitutional ordinance. The plaintiff's 

are being denied their constitutional rights as the ordinance violates the preemption clause, 

conflicts with liederal I lousing Assistance regulations, will lead to national origin 

discrimination, and on its face is vague and ambiguous. As such, we rcspccifully rcqucn 

injunclive and mwdmus relief ordering the Township of Kiverside to cease and desist 

enforcement of thc ordinance. 

33. PlaintifIl request $10,000,000.00 in compensatory and punitive damages as well as any olhcr 

damagcs this couri may deem just and reasonable. Plaintiffs also respectfully request 

attorney's fees and cosi in this action. 



Respectfully submitted. 

Miami, Florida 33 i86 
TEL: (305)232-8889 
FAX: (3051232-88 19 
EMAII.: IMICLAW@IOL.COM 



EXHIBIT "A" 



ILLEGAL IMMIGRAITON RELIBE ACT 
& h c e  2006 1 - 

BE IT OI(DAlhED BY THE GOvF&NING BODY OF TOW&'sHIp OF 
~ R S I D E  AS FOLLOWS: 

SECTION 1 .- TITLE 

This chaw shall be known and maybe cited as4+T(iversi& Township Jilcgal l m & @ d o ~  
ReliefM". . 

A. 'Ihat illegal immigration contributes to negative impacts on our ShWtS 

anb ~ou.&J, negatively imp- our neighborhoods, subjects our 
classrooms to ov;ercrowdiug a d  puts ilistead d m ~ ~ &  on our schools 
ed&& our schools to fisc&h&hips, leads to highex aime mtcs, adds 
'd&ands on all aswFts of ~ b l i c  &y j ~ & g  the public safety of 
legal rehdents and dimini&cs om OVA iualiiy of life 

Y .  

13. That the Towmhip of Rivnside is empowered and mandated by the 
people of The Township of Rivemi& to ab& the nuis- of illegal 
immigration by a ~ ~ v a y  prohibiting and punishing the thR, policies. 
lxoplt wid b w ~ ~  tbat aid and abet iliegd i m m i w .  

When cver USA in this chapter, the following terms shall have the f~llowingmcaning: 

'Townshipm means the Township of Riverside. 
"Conbact employer" means any person who o b W  the services ofom Or 
individuals b u g h  a day labor agency. 
"Vehicle" mcans a vehicle as defined in thx! New Ymsey Vehicle Code as the same now 
reads or may h d e r  be amendeb 

SECTION 4,- BUSINESS PERMTI'S, CONTRACTS OR GRANT'S 

Any for-profit entity, including acts committed by its p t  company or subsidiaries, that 
aids and abou tsegaI immigration shall be denied approval of a business permit, tbe 

d renewal of a business permit, towr&ip conkacts ot grants for a period not less than five 
years from its last offense. 

A. Aiding and abetting shall include, but not be Limited to, the Mng or 
nas, or atcempted hiring ofillegal aliens, renting or leasing to illegal al' 

funding or aiding in the establishment of a day labom mtu tbat does not 
verify hgd work status. 



B. Any act that aids and abets illegal aliens e t f i e  United States, not just 
within the Tomhip Limits, will constitute a violation. 

SECTION 5. RBNTING TO KLEGAI. ALIENS 

A. Illegal aliens art prohibited h m  leasing or renting property. Any ppW& owner 
or renterhtfl- in contto1 of proeay. who kno-y allows an - - -  
illegal alien to use, rent or lease the& property shall he in %&ion of this section. 

B. Any person or entity that vi'olates this mtion shall be subject to a fine of not less 
than $1000.00. 

If my part ofpmvjsian of as Chapter is inuhtlictot incoasimwith applicable 
p%\.isi& of  fcded o: state statutes, or is otbem5se held to be invalid or uneofo~~&le 
itT any court orcompetent jurisdiction, su& & of provision shaU be suspended and 
surmiehd by such applicable laws or@ations, and the zimaimb of this.Chqter 
MI not be affected themby. 


