
IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA 

 

JOHN BAXLEY, JR., et al., 

 

Plaintiffs, 

 

v.        Civil Action No. 3:18-cv-01526 

(Chambers, J.) 

 

BETSY JIVIDEN, et al., 

 

Defendants. 

 

DEFENDANTS’ SUPPLEMENT TO RESPONSE IN OPPOSITION TO  

MOTION TO UNSEAL COURT RECORDS  

 

 NOW COME the Defendants, Betsy Jividen, Commissioner of West Virginia Division of 

Corrections and Rehabilitation (“WVDCR”), and Carl Aldridge, Superintendent of the Western 

Regional Jail and Correctional Facility, by counsel, and hereby supplement their response to a 

motion filed by the intervenor, American Civil Liberties Union of West Virginia (“ACLU-WV”), 

to unseal certain court records (Doc. 188).  In support thereof, Defendants aver: 

 1. As part of their initial response, Defendants offered to provide to the Court for in 

camera review redacted versions of two affidavits, one of Marvin Plumley (Sealed Exhibit 2) and 

one of  Debbie Hissom (Sealed Exhibit 3). 

 2. Defendants are currently involved in the defense of a Petition for Writ of Habeas 

Corpus filed by the intervenor before the Supreme Court of Appeals of West Virginia styled 

Donald Miller, et al. v. Betsy Jividen, et al. (Appeal No. 20-0259).   

 3. On April 21, 2020, Defendants filed an Answer and Motion to Dismiss Petition for 

Writ of Habeas Corpus in Miller.  A redacted version of the Plumley Affidavit was made a part of 

the Supplemental Appendix in conjunction with that filing, and the redactions are the same ones 
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that Defendants intend to proffer the Court for in camera review in this case.  See redacted Plumley 

Affidavit attached hereto as Exhibit 1. 

 4. Now that the redacted Plumley Affidavit has been filed in Miller, Defendants wish 

to inform the Court that they have no objection to the Plumley Affidavit, in the redacted form set 

forth in Exhibit 1, being unsealed.   

 5. Defendants respectfully reserve all other objections previously stated including 

their objections to an unredacted version of the Plumley Affidavit being unsealed.  

  

Respectfully submitted on behalf of all 

Defendants by: 

 

 

PATRICK MORRISEY  

ATTORNEY GENERAL 

 

 /s/ Briana J. Marino  

Briana J. Marino (WVSB #11060)  

Assistant Attorney General 

1900 Kanawha Blvd., East  

Building 1, Suite W-400  

Charleston, WV 25305 

Telephone: (304) 558-6593 

Facsimile: (304) 558-4509 

Email: Briana.J.Marino@wvago.gov  

LEWIS GLASSER PLLC 

 

/s/ Webster J. Arceneaux, III__________ 

Webster J. Arceneaux, III, State Bar #155 

Richard L. Gottlieb, State Bar #1447 

James C. Stebbins, State Bar #6674 

Valerie H. Raupp, State Bar #10476 

Post Office Box 1746 

Charleston, WV  25326 

(304) 345-2000 

FAX: (304) 343-7999 

wjarceneaux@lewisglasser.com 

 

 

Case 3:18-cv-01526   Document 198   Filed 04/22/20   Page 2 of 3 PageID #: 1727

mailto:Briana.J.Marino@wvago.gov
mailto:wjarceneaux@lewisglasser.com


IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA 

 

JOHN BAXLEY, JR., et al. 

 

Plaintiffs, 

 

v.        Civil Action No. 3:18-cv-01526 

(Chambers, J.) 

BETSY JIVIDEN, et al., 

 

Defendants. 

 

CERTIFICATE OF SERVICE 

 

 I, Webster J. Arceneaux, III, co-counsel for all Defendants, do hereby certify that on this 

22nd day of April 2020, I electronically served a copy of the foregoing “DEFENDANTS’ 

SUPPLEMENT TO RESPONSE IN OPPOSITION TO MOTION TO UNSEAL COURT 

RECORDS” via the CM/ECF system that will send notification to the following counsel of record:   

 

Lydia C. Milnes, Esq. 

Jennifer S. Wagner, Esq. 

Mountain State Justice 

Counsel for Plaintiffs 

 

Loree Beth Stark, Esq. 

ACLU of West Virginia Foundation  

Counsel for American Civil Liberties Union of West Virginia Foundation 

 

 

       /s/ Webster J. Arceneaux, III_______ 

       Webster J. Arceneaux, III, State Bar #155 
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EXHIBIT 1 
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