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IN THE UNTTED STATES DISTRICT (psuet

R THE DISTRICT OF MARSLAND | ‘

UBMPLAINT UNDER THE CIVIL RIGHTS ACT, W3 US.C. § 1932

FILED ENTERED
LOORED RECENED

Javes . JaeDINA, UR-S)

JINRSEY RuN CORRECTIONAL FACTLTTY wa)
2020 TOULSODN Coad

| APR 27 2016
JESSUP, MAYLAND 20194 o‘ga’é’r%’ﬁ&‘%&’%&m
\/S iy OEPUTY

DEPARTMENT oF PUBLTC. SAFETY AND | C‘X‘é FQCEQUQ 235‘5
CoreECTTONAL SERUICES LDSCS), EMPLOVEE(S) -

AT WESTERN CoRZECTIONAL TNSTITUTIAN (WeT)
13300 ME“MULLEN HTOHWAY , S.W,
CUMREZLAND , NARYLAND 2135072

Jury TeTAL DEMANDED

RICHACD J. GRAHAM Jr., WaedeN , (i)
DENTSE GELSINGER , ASST. Waeden, (wcT)
B. ZILER (aT L LWeT), and

WEXFoED MEACTM SSoerES, Tac., EMPLATEE (S)

AT WESTERN (MRECTTANAL TNSTTTUTIAN (weT)
CoBUSTIAND BARRERA, DneTor . (Wer)

Bevegl? MCLABGNLIN , RN, medica) PrsideC, (_\AICI)
% Depenpant(y Ekbes ol ok ke b,

1 JUEISDICTION AND VENUE

() This s o Civil acten adtherized by 43 U.S.0. 1933 Yo cediess the
ePeahion . Undes dhe color of Site laul | o€ ngh S secored oy Yhe constiioh

|
o Q
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of the Unided Stafes. The et has jurisdiction under 23 W.S.C. Seckion
351 ond 1343 (0I3). Plaintiff Seeks declatalory telief Pursuont 16 2% U.S.C
Seckin 2201 0nd 2202 .

() The Unded Stoles Disteicd Goort € Ye Disteick of Mactland s an

approfriole Verue undes 2% U.S.C. Sechion 134\ Q) betsse W is where Yhe
elentts) guien rise o His claim oecured . |

. PLAINTIFE

@) Plaindiff , Jomes I Jocdino C Jardiaa’), 1s and was, od ol fimes
menhaned \aerein s o prisner of the Slole of Macyland in e Costody of the
Maryland Depoctment of Public Sofely ond Cecechibnal Scadices (DECSY. Tom
Lurcently Confined ot Dorsey Run Greeckional Facilily (dF), Jessop Maryland .

T, DEFENDANTS

) Defeadont, Richard J. 6Gmbam dr. L Grabom 06, \s Y wasden

of Yhe 1nshituhion . ushd works e the Maryland Degortment of Publie. soety
and cottectional  Serdices whd s At ol dimes menhioatd in tis comPaiad . Held
e outhocity as warden of e instidution ot Wer L And Yus a \eqal
dutv 1o cace foc me as wel 0s e daily apetion(s) of the \askitotion

6} Defendant . Denise. Gasingee (" bedsinger) 1S Yhe assistant Waeden
N e, inshduton . whe werks e doe Morland Deeoctment of Public Sefely 6ad
Arcectonal SequiteS whd, At ol times mentioned 1o Yhis Comelowt ) Held the

uherity a5 ssistant “Worden of LKL, ARG has O leqal dut o care & e,
NS oferahon () of dhe. iastdution o the. warden has dicected.

W) Defendant « B. ziVer oo C 2illr ™) Ficst same, uakiwa (FNUY 1§ a

pechional officer o ) who woerks foc the deeactment of Public. Sdfdjand
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Cosceckional  SeFaTRYOHVOLERBAKE O [igl oy cnf“/zwlqv\&%%%%oggﬁ 2.
) Defendant . Robustiand Boseto, ( Bortes) |, 15 Wt Mediced  ehusiclon who

uwerks for . and under s the contoct of wWexdixd Nealth Swezs. Tre. s e Yae
Maryland Desoctment of Public Sofety ond (orrechional Sesuices (DERCS) who, ol all
Yioes mentioned in Yois comeloink L hdd e oty s 0 decter and is legally
feseonsibe e te odministation of Medical Core far Ye. welot. o€ oby inmedes
of thest Prison’s hoseidal .

(8) Defendant . Bewesly MCLaughlin (" melovghlin®) | i5 o Registered

Nurse Prackitiones CRNPL who warks €60, and undef , te Contrack of wex{ocd
Heoldn sowees, Tac. . foc the Moaciland Desordment of Pudlic. Sofedy and
tvceckional Secuices (YD) and dedegaled outhurily o5 Wae BNP.) and 1S
\eapltly feseonsible for e adminsation of medicol care ond Sor e ux;\{art,
of all inmodes of thel frisons hosilal.

(@) Each Defendact 1S Sued '\nd'uiém Iy and 0 bis Jocher afficial ond

Unoffcial topacity. AY all Hmes mentioned o ¥is omelaint cach bmfm:bn%}
BCed unbcc e, color of stole \awl.

IV. ADMINISTRATIVE PROCEEDINGS

Plaintif MBS 06 riac lawianids Pcné’m% Stale. or fedecald | \"ccaam\?n%

Yoe. Sacds Yecein eresenied .

B0 MAY 6% 2015 . Jordino filed on M Administotive Reaedy
Boceduce.  Comelaind An dae. Wacden of Yhe wshihon WeT . The ARP WoS Alsmisses
withal mesit.

on Ay 2872016 . Jocdino Sled on Agpeal Ao de tommissioner o
orcechon . Tae Afeol wWaS Asimissed wikned mecit,
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On September 2872015, dordina Giled a0 ofeenl 1o the Trerade. Gricuance

office C 100 . Jdansary 5™ 2006 . Jacdiao \od o Neacey \a Lesat of admin i stative

Lows Judae, (' ALT") MARLEEN B. MI(LER . 0nd Sne having (oncided thal Hhe
c_}n(:umce_ S wMertacioos .

S STATEMENT OF CLATM

James d. dardina 18 o Six font fue two Yorded ond eighly found
wheelctaie taond  handicor nmate . MA DRSS WCT medical ond Admiai state
St houe been grossly nedligent 9acaing e ofeyy of Jacding a vislation of
e Moriland Toct Claims Act (MTCA). Endriovez, v MBRELAND , 213 wéb. Ape. 513
(200}, M3. DPSES weT Medieal and Administotve Sof hae Xnowingly failed 4o
othvide reasonable.  accommadations 1o Jordina in Violodion of the. Amecican wsin
Disabilities Ack CADA). Donidsna AL wiewed . 20 Lexis 21454 (D Maciland);
Geeman V. Eosled > 257 £.36 13% (8%cir. 2001). M4, DFSCS wet mediesl  and
Administiotive SYoff hade been Adiberalely Wndereat Yo e wfely of Jacoina n
witlation of tne. Eighth Amendment 1o the United Stodes Coostitohon . Helling AL
MCKiAGEY , 569 U.S. 25 (1a85), MA. DEYS W Medical and Administative Stafels

ackions have coansed Jotdina ngn\ﬁnm% ioties . Mol o Manee, 2015 Lexs 195kl
(N«D. Flacido) 3 wlnagaoec V. Commache Coondy Dedeahion Ceater , 2007 WL 206306l ¥

4 (w.D. oklahama 100‘\)

Tamale Russell marks ,#uozT15 will destisy Yol md. DBYS wek  medical
and Administative staff Xnad 2 () five or moce wheedchaits ort. being stered ot e Loony
of every huilding (@) Yege wiheelchits ore. fut ferstnalized 4 dhe noles WSing dnem 3
(3) \omates oo\ Yeied 65 wheeldnic aHendants ore using these whed choics Yo Eush
wheelclaie aond nmotes down She Sidcwalks Yo cok ond Ceceive Yreic medteations |
(4) Unirined wheelchale obtendants ofe fuding uwhrelehair sond taoades Yawmogh Yhe @n
and Soed 0n Side wals Sl of tuks 0nd Aeeressisas ¢ (5 wakr cavses the whel dioir

o tust fom Hhe 1aSide  oking Wounofe foc vs.
L’



Md. DESCS WeT Medico) favider Bederly mELougilin of 8ereo Yhot Josdina e
frovided with o uheldoe . On TN Moy 2005 md. DS WL medical Dectoc
Roriesn, ofdered Yok Jardina e provided witn o whes\dhair . See Exlaibils 3 iy
id. DRSES WeT Medical Report)). Boccera ond MELougily Knews Jordundy
wRghed ouer 220 puads ond e wmpack of o ) or CoSh ona hatd surols. Moy
e prest o fxee W exeess of b poonds . Despite this Kaowledye , Bogrera
ond MELepghlin &id ot ensuie Yot tre wieddhaie was geronalized Yo Jordina .
Hmu Roccero, ond Mondilin B¢ o eae that The wheelchaut wog Sae. funed Yoy A
o2 dechnicion 30 thed e teal whed oxles wese fopecly fositioned and €itled Cor

O@M?EB bidonce « T8,

WOD 6" mey OIS M. DPXLS WA Visiey ont 3 2l sttt Tamode
Bt Oine 1o oLy o whedthoic fom Yhe foat of WL U Yo push Jardina
Yoo dne Wer medieotion line . weD ziller Kney the Sideuolk ftom WCT Hoosing
, cmm,, 7 4y e W medicodion Wint wias wek Som Yoo on end £l of cuts

o deptessions 5 kned lomple line was oot Amined 03 O wieeldiow adtendant;
Qm, Keew e whesktioit wos 40 Smoll ond 0% pecsonolizes o Sosding . Td.

W SInmote e pushes Jocdina Yowough Yhe. caln down e %%céﬁ Call
0(3EIS and depressions drom Posseq ot 3 do e medication L o on the
Eml k. fom Are medeotion \ine ; tnmole cline it one of dhe ols on
fm Sdewnld and Yoo eigat fook uieldos whee) \ooke oF. Te- Toamade
chne Yost s hoofj an e c%w ond Sligperly Sidewolk ond Jofding  was
Irown fom We wheglchair. Td- Sofdina Wit his head |, lost Lonsciousness ; ans

5.%2& Wis bodk  feek , Yeft ond fusist. Ta.

55-JK

Dodor Dotcen, oomits it Jodine Sostoined @ lump ower s e}
freked 000 njuried Yis lefivond . Jordina Secifically hadrmed Bagesa
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Hat he il his head, 1081 ConSLIOUSTESS , Gnd wjunced his loak  neck,
ond eft nond. Jordina did oot Qperacla“\c %m(trox‘s_ confhiet of sasterest :
Borter, Coused e 0lident ond Yen exaluated My Wjures. Td.

W Assistant Wacden CJC,\SLﬂijf Sedes " Tilhe crock ' Ve pascoent
wos oY e o of He molfuncton, et ormal weal and fear of the
wieedChos ', Und. DELS AR WeT - 315\~ 15). Gt\s'\naso\’ Knew & () fwe of more |
uheshchaies et oeing stored ol Yoe €eont of every building ) (2) these. whedlchaws
wee, 00) fersonolized Yo the anolds usiog Ahem; (2) amodes pot Yolned G
uedchonr olendonts were using these wheddnoies 1o push - wddiar beva o
Inmeks down e Sideundlks o eod and teceive. Y mediconons ; () Lnirsind
whedcrole ofendants wese, pushing wheddhaie ond nmales thrgh Hhe 1
oA ond St on Sidewalls Sl of culs ond depressions 5 and (8) wadee i
Conses Yoo, woedonaic Yo cost fom We laside oot moking \F uasage w
for wse. ‘

WCL Wotden Graham dr., Knew 2 W) fie of more wheeldnaw's  were
beng Stoed ot the font of cuery bulding 5 () these wheslcdhaies wese ot
pesonolized Yo e innolds using them 5 G) inmetes ot drained 05 whedldnate
aXiendonls ese using trese, wheeldnoies Yo push wheddnaic boond 1nmades
Qoon e Sidewolks 1o ead and seceve s medicotions 5 ) untwmined
wobes) Craif Ottendonls were pushing wieeldaie boond \amales dhoh Yhe
O ond Saow o0 Sidewalks full of tuis ond depressions 5 aad (3) water
Conses Yoo uwhedchair Ao cost fom the nside ool mlcmfj 1} unske for use

Jocdho. Seexs o Jury il , Lmesatory |, 608 funitive domoqes .
- Jocdion olsd seeks iajunchive felief o Jording oS beea transtered Yo
Morsed Run Coseehona) Focility (DRCE) . md. DRSCS DRCE medicnl and

\ %




Administeotive. Stodf ¢ () Contaue Yo ollw Vnirained  whed daaie
olendonts Yo posh wheeddhaic oond e Yo cot ond medication 4 @)
MG DPSLS DecE medica) ond Administiotive Stof ¢ ollow  unirelaed  Loheelhaie
oMendats o posh wheelchoic bosnd nmades trugh the Snow 0nd taia 5 G)
exposing Hhe wheeldhait 1o Saus oF Rl Will Seep it e poits of e
et | Coosing ¥he drole o cust om e taside oot mnaking 1%
unsade fie use .

N1, ARGUMENT

6 Page 7 of 10

gJordino, clowms dnad the Tndident ond his fersonal \njurics  uxre
Csed by WCT's BB orbitracy ond Copficious failue 10 ¢ () assign fum
Pmﬁ%&og:, Yoot wos properly Odjusted o his size and weight § () QSN
9.m§5& [ Certificd wheeddhair pusnes Yo ramspect aim ) Q) properly
mgntoin he ol oo wheelchaie Yrafic § andlor (1) Properly malntoun the
WEAChGIT . AS o resolt of these olleqedly negliqent or 9usly negligent octs
Iy OSSI00S . Negliqence fequires o duly, o breacn of that doty , and an
.5%&,\ proyimolely Cooxed by 4ol breadn . Ste Slade v. Jomsen 108 md.
Mg+ 54 (1aa6) . Premises Viability 15 bagd on aGiual of coastructive
Kipuledqe, 0f he dongerous Condition. See Zilidukhis V. moat. (0., 223
ND. Apo. 159 (2015). Jardiag telies on Yoe Eighth Amendment in support of
f_fm daim . Te Sopreme. Lotk has Concloded Yoof the Eiqnitn Amensment
4&5.&;“ prison officials fem being deliberadely Wndidrent 1a Yacic cre of
laoofes . Sex .9 Helling Vo mKjagey , 509 L-S. 28 (1493) . The Court nades theless
fetongnized gt $his constidotional prohibition does net mandale Comfrtoble
RLONS and that rodtine discomrt 18 port of the penailty Yhat Criminal ofendess
fod « Hudsoa v. MEMillgn, 503 U.s.2 (1aaZ). To establish an Eiqrin Avend ment
Claim |, 00 \amaTe. Mmost Shows Yo Sexioss deprivation of o bosic humoen 0eed !
00d " delibeale indifference do feison onditions "by pison offidols. Sindler V.
woders, 994 £.a8 1315,1319 (4" Qe 1493),

;
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Moreoues ; the Sopreme Courk has held that Yhe Americons covin

Disobilifics ack (lhe ADA) applies Yo slate prisons. Ceon. Deet. of Correckions v

Yekey , 534 U.S. ok (1938). Except o5 otherwise povided, We ADA Stales  “Crlo

quolifics noividoal wih o é‘xsab‘\\'\\y Snall | beause o, pubhe entitys faalittes

ofe, noeessibe Yo of unusobe by ndividuols with disabilitics, e excloded Som

sarkicipation 1n, o be denicd Hhe loenefils of Services; frograms, of ogkivitics
of o public enlity, of be subjected Yo discrimination by ony public entity” 28

VSC § 35.149 5 see Boribeau V, City of minneapdlis, 59 £.38 HuS, 434 LI

2010). |

One need ot reoch Eigadh Amendment Shndocds o cecognize the
Naligity of Jordinas laim. The Doc Inmole Hondbook Stales Ahat an lnmate
My ot be subjedd Yo persnal njury, Tnmate Mandbak 2007, Seckion Iv.B
e DD 2AD-1A.4. T is the s poliey Yt oll ids Focilities = e mainladned
10 o monoes drot provides for ... profer physical plont safely ond Secority foc

l

4

ok ond tamoles. Divison of orreckion Diceckive LXD) 10-4.V. To occomplish

s 90l , the Doc's Plont Maintenonce ong Operations Oropaization < Must
ofesade, , Maintain, fepac, feflace | presenve ond provide Seruices NECessary for

existing oildings, equipmeant, utilities 0nd Surrounding groVNG GAS . Td. o

§A.1. Acordingly , DD 135.009-V. A3 provides Mot amales toy Sk celies
Yorogn ARPS for instidutional conditions of€ecting -thac health | Sofdy ana

taeifore. .
Th, LEGAL CLATM(S)

JacuIhA elies on e Euhth Amendment ; Delibede Tadfwrence §
Amerions widh Disobilities Ak (ADAY) § ond nclude. bul o) Vimiled fo.
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NIL. RELIEF REQLESTED

WHEREFORE |, Plonohi  respectflly progs ¥nod s Honowble  Coved ekl
JU(S%W_DJI ifan\‘\nj Ploindid ? o

) & declacahion thed Yoo adds ond omissions described heren violodeo
GRS fighs uader the constitution and laws of dhe unites Siakes .

@) A preliminory 0ad permoneat injunclion ording e defendont’s at
Wer ondloc Deck , Ind. DRSS medieal ond Adminisiatue Saff o odhkie ond
enfrce. Yo uheddooie’s Tasiuchon 0nd Maintenonce Monell) . |

3) Lmpensatory domoges 0 Y amoont of (Ao be added laler) asoinst
eoch Defendont | Jointly ond Senesolly .

() Punihue dome\cjes i e amoont of (F6 be odded \aler) acjd\ns% cooh
Desendont . -

(3) A doily d\s&‘o\\\\j (enensotion o Yoe omoon of 4 006 dolars
ogpnst eadh Defendont ; Joity o0d Seuesally -

() A Jorg triod on oll issues Ariable by ooy .
() A coBrYs (ASt o s Sud.

(D) Any additionol el Yais ourd deems Jost; froper , and
equttaldie « and
(A REQEASED ON MEDICAL PARDIE ,onbfoc PAROLE

9
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| I' James I Jaedina, do solemaly dechafe and &%rm
onder the fenalties of gerjury Abe clbove C.&?Juon \S
Yo ond Cokeek Yo dae oest of M{ K(\o\d\c,éjc,

" CespedSol SQ\omMcé
TS 25 covf OF AFEIC, 2016 %ﬁ

James 3. Jocdioa # 415567
Doy Pon Cotcectional Facility,
ees)

2020 Todso €ad

Jessup | MaRXARDd 2079

1D



