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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

SOUTH BAY UNITED PENTECOSTAL

CHURCH, a California non-profit
corporation; and BISHOP ARTHUR
HODGES Ill, an individual,

Plaintiffs,
V.

GAVIN NEWSOM, in his official capacity

as the Governor of California, et al.,

Defendants.

Case No. 3:20-cv-00865-AJB-MDD

Declaration of Jeffrey M.
Trissell, Esg. in Support of
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Restraining Order, and Order to
Show Cause Re: Preliminary
Injunction
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I, Jeffrey M. Trissell, Esq., declare and state as follows:

1. | am an attorney at law duly licensed to practice in the State of California
and in the Southern District of California, and am counsel for Plaintiffs South Bay
United Pentecostal Church and Bishop Arthur Hodges I11. As such, | have personal
knowledge of the matters set forth below and could and would testify thereto if called
upon to do so.

The Need for Ex Parte Relief

2. On Friday, May 8, 2020, Plaintiffs filed their complaint seeking
declaratory and injunctive relief for violations of their constitutional rights. On the
same day, Plaintiffs filed an ex parte application for a temporary restraining order
permitting them to hold worship services on the weekend of May 16-17, 2020.

3. On Monday, May 11, 2020, Plaintiffs decided to file a First Amended
Complaint omitting Mayor Faulconer and Police Chief Nisleit, and including the
County of San Diego’s May 10, 2020, health order. As a result, the only remaining
Defendants are those affiliated with the County of San Diego and the State of
California—not the City of San Diego.

4, On Monday, May 11, 2020, at 1:00 p.m., counsel for Plaintiffs held a
meet and confer conference call with counsel for the County-affiliated Defendants
(Timothy White) and counsel for the State-affiliated Defendants (Lisa Plank and
Todd Grabarsky). On the call, defense counsel made clear that they were not in a
position to stipulate to the relief sought by the ex parte application. The County
Defendants stated that their Orders were predicated on the State Orders, which they
could not violate. The State Defendants stated that they could not agree to the relief
sought.

5. Because Plaintiffs seek relief by the weekend, Plaintiffs now move for
that relief on an ex parte basis. The parties also discussed the possibility of a
stipulated briefing schedule. At the time of this filing, however, the parties, could not
agree on one. As a result, Plaintiffs will be filing ex parte to set such a schedule.
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The Executive Orders Prior to Reopening

6. On March 4, 2020, California Governor Gavin Newsom proclaimed a
State of Emergency as a result of the threat of COVID-19. A true and correct copy of
that proclamation is attached hereto as Exhibit A.

7. On March 19, 2020, California Governor Newsom issued Executive
Order No. N-33-20 in which he ordered that ““all residents are directed to
immediately heed the current State public health directives.”” A true and correct copy
of that executive order is attached to the Complaint as Exhibit 1-1.

8. On March 22, 2020, the California Public Health Officer designated a
list of ““Essential Critical Infrastructure Workers.”” Included on the list of the
““essential workforce’ are ““faith based services that are provided through streaming
or other technology.”” A true and correct copy of that list is attached to the Complaint
as Exhibit 1-2.

9. I watched Governor Newsom’s March 19, 2020, press conference,
about his Executive Orders. In that press conference, Governor Newsom stressed
that there will be no police enforcement of the State Orders. A recording of that press
conference is available online here: https://www.facebook.com/CAgovernor/
videos/494465634769746/. The statements were made at approximately the 4.00 and
34:00 minute marks.

10. I watched the relevant portions of San Diego County Public Health
Officer Wilma Wooten’s March 18, 2020, press conference about the County
Orders. In that press conference, Dr. Wooten stressed that she was only expecting
80%-90% compliance—which would be sufficient. A recording of that press

conference is available online here: https://youtu.be/sogjrotTCSw. The statements

were made at approximately the 1:10:15 minute mark.

11. | watched the relevant portions of the City of San Diego’s Police Chief
Nisleit’s March 20, 2020, press conference about the City Orders. In that press
conference, Chief Nisleit stated that ““the approach that we are taking’ is simply
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““asking for compliance,’” and not using police enforcement. A recording of that press
conference is available online here: https://youtu.be/zIXUA3IrJYk. The statements

were made at approximately the 9:33 and 14:45 minute marks.

12. | viewed on the Fox 5 website the article titled ““Palomar Health to Lay
off 317 employees,”” dated Aril 28, 2020, 01:30 PM. As the title indicates, the article
reports on a significant layoff of medical personnel due a decline in patient visits.
That article is available online here: https://fox5sandiego.com/news/health/

palomar-health-to-lay-off-317-employees/. A true and correct copy of that article is
attached hereto as Exhibit B.

13. I viewed on the CalMatters website the article titled ““Wanted: Health
care workers. Wait! Never mind...,”” dated May 6, 2020. The article states that 49%

of medical practices in California have had to lay off or furlough staff. It further states
that hospitals are now seeking a bailout from the California government. The article
Is available online here: https://calmatters.org/health/coronavirus/2020/05/health-

care-workers-layoffs-california-coronavirus-nurses-furloughs-pay-cuts-hospitals/. A

true and correct copy of that article is attached hereto as Exhibit C.
Governor Newsom’s Reopening Plan
14.  On Tuesday, April 27, 2020, Governor Newsom held a press conference
relating to the coronavirus pandemic. A recording of it is available online here:
https.//www.facebook.com/CAgovernor/videos/239711700434134/. |1 watched that

press conference in full. During the press conference, the Governor’s main these was

how Californians had done a good job during this pandemic, and as a result, have
greatly stabilized the spread of the virus.

15.  This stabilization is corroborated by (1) the website Rt.live; (3) the
following page on the Statista.com website: https.//www.statista.com/statistics/
1109011/coronavirus-covid19-death-rates-us-by-state/; (3) the laying off of health-
care workers shown in the articles attached as Exhibits B and C; and (4) the graphic

published by Elon Must: https://twitter.com/elonmusk/status/
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1255678979043778560.

16. Based on my personal transcription of the April 27, 2020, press
conference, at 6:03, Governor Newsom stated that we ““have not only bent the curve
in the state of California, but stabilized it.””

17. At 6:40, Governor Newsom stated that ““[t]he reality is, we are just a
few weeks away, not months away, from making measurable and meaningful changes
to our stay-at-home order.”

18. At 25:04, Governor Newsom stated the following:

The number of hospitalizations, 1.4% increase. Um, again,
we’re seeing some stabilization, decrease, modest increase,
decrease, modest increase, uh, in the total number of
people hospitalized. The number of people in ICU’s
basically flat from yesterday, just one individual, uh, more
than in the last 24 hours in the ICU—so again,
stabilization.

19. 1 also had a certified transcript made of the recording of that April 27,
2020, press conference. That transcript is attached hereto Exhibit D.

20.  On Wednesday, April 28, 2020, Governor Newsom held another press
conference relating to the coronavirus pandemic. A recording of it is available online
here: https://www.facebook.com/CAgovernor/videos/524013811808326/. | also

watched that press conference in full. During the press conference, the Governor’s

main theme was outlining his four stage Reopening Plan. As part of that plan, Stage 1
is the period from the issuance of his March 16 executive order until it is modified,
Stage 2 and 3 are periods when some businesses will begin opening up, and Stage 4 is
when there is no executive order in place.

21.  Based on my personal transcription, at 48:43, Governor Newsom stated
that ““the foundational point of emphasis we want to advance today is phase 2. . . isin
weeks not months, phase 3 and 4, months not weeks.””

22.  During the press conference, at 37:29, Dr. Sonia Angell—the Director of

the California Department of Public Health—showed the following graphic and
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explained Stage 2 as follows:

In stage 2, we’re going to really start focusing on lower risk
workplaces, that means gradually opening some of those
workplaces with adaptions. These include things like:
Retail, allowing for curbside pickup; Manufacturing, which
can include things like toys, clothing, other things,
furniture, that was not a part of the essential sector;
Talking about offices, this can include things like PR firms,
and consulting, and other places where telework is not
possible, but by modifying the environment itself, it can
make it lower risk for individuals; and then ultimately
talking about opening more public spaces, things like parks
and trails, that may have historically been limited because
of our concerns, trying to think about how we can modify
that to make them safer for individuals to enjoy the outdoor
spaces because we know physical activity is so important to
our health, and this is also about health, clearly.

Stage 2: Lower Risk Workplaces

Gradually opening some lower risk workplaces
with ADAPTATIONS:

Lpaning more

Expanded Workforce Safety Net:

« Waoge replocement so workers con stay home when sick

23. At 35:22, Dr. Angell then described Stage 3 as follows: ““The third stage is
when we get into those areas that may be higher risk, those sectors that we think will
take a lot more modification to adapt in a way that can make them places where people
can move with lower risk.”

24. At 35:52, Dr. Angell further described Stage 3 as follows: ““Those are
things like getting your hair cut, uh getting your nails done, doing anything that has

5
JEFFREY TRISSELL, ESQ., DECL.




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1131 Page 7 of 232

© 0 N o o b~ w N -

N DD D NN DD DN NODN PP e ke P e e [N
® N o R O N R O © ©® o o b~ w»mN R o

very close inherent relationships with other people, where the proximity is very close.”

25. At 46:49, Dr. Angell described Stage 4 as follows: ““And then ultimately,
the space that we all look forward to, someday as we move forward and work diligently
together, is Stage 4, which would be the end of the stay-at-home order. And that’s
when we’d be opening all of our highest risk workplaces without modification
necessary at that time, because at that time we will know that we have identified a way
that we can keep people safe from COVID-19.

26.  During this time, Dr. Angell showed the following graphic:

27. 1 also had a certified transcript made of the recording of that April 28,
2020, press conference. That transcript is attached hereto Exhibit E. The slides are
also available online here: https://www.gov.ca.gov/wp-content/uploads/2020/04/

Update-on-California-Pandemic-Roadmap.pdf.

28. On May 4, 2020, Governor Newsom issued a press release in which he
stated that Stage 2 will begin, in part, on Friday, May 8, 2020. According to that
press release, only some businesses will be allowed to reopen, like ““bookstores,
clothing stores, florists and sporting goods stores,”” but not yet ““offices, seated dining
at restaurants, shopping malls or schools.”” A true and correct copy of that press
release is attached hereto as Exhibit F.

29. On May 7, 2020, Governor Newsom held a press conference to
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announce the beginning of Stage 2, and the publication of his Resilience Roadmap. A
recording of it is available online here: https://www.facebook.com/CAgovernor/

vide0s/260976601615609/. | also watched that press conference in full. During that
press conference, at 50:36, Governor Newsom was asked by a journalist a why

schools were being prioritized over places of worship. Based on my personal
transcript, the following exchange followed:

Q: Thank you Governor. Can you clarify why churches and
salons are in Stage 3 and not Stage 2. Um, what makes
them more high risk than schools, for example? Uh, what
factors are you weighing here when you decide what goes
into what phase?

A: Yeah, we’re, we’re looking at the science,
epidemiology, looking again at frequency, duration, time,
uh, and looking at low risk-high reward, low risk-low
reward, looking at a series of conditions and criteria, as well
as best practices uh from other states and nations.

30. On May 7, 2020, Governor Newsom also published his Resilience
Roadmap online. That Roadmap identifies the industries that may open immediately
(retail for curbside pickup, manufacturing and logistics), those that will open in a few
weeks (shopping malls, car washes, schools, restaurants), and those that cannot open
for several months, until Stage 3 is announced (salons, tattoo parlors, gyms, bars,
movie theaters, and places of worship). A true and correct copy of a printout of the
webpage containing that Roadmap is attached to the Complaint as Exhibit 1-3.

31.  Under the Roadmap, for each industry that will be allowed to open in
Stage 2, the Roadmap also provides industry-specific Pandemic Guidance that the
industry must comply with. The industry must both comply with the guidance, and
certify to the state that it is in compliance. True and correct copies of the Guidance
for two industries opening immediately—manufacturing and logistics—is attached to
the Complaint as part of Exhibit 1-3.

32. At the same time, Governor Newsom published a press release

7
JEFFREY TRISSELL, ESQ., DECL.




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1133 Page 9 of 232

© 0 N o o b~ w N -

N DD D NN DD DN NODN PP e ke P e e [N
® N o R O N R O © ©® o o b~ w»mN R o

announcing the Resilience Roadmap, and explaining the same. A true and correct
copy of that press release is attached to the Complaint as Exhibit 1-4.

33.  On May 10, 2020, the County of San Diego issued an Order of the
Health Office and Emergency Regulations. That order incorporated Governor
Newsom’s Executive Order No. N-33-20 (Ex. 1-1), and set further guidelines for
““essential’” and ““reopening’” businesses operating in San Diego County. A true and
correct copy of the County of San Diego order is attached to the Complaint as
Exhibit 2-1.

34. The County order promulgated the County of San Diego ““Social
Distancing and Sanitation Protocol’” that all essential businesses were required to fill
out and adhere to. The County order also promulgated the County of San Diego
““‘Safe Reopening Plan’” Protocol that all new businesses that were allowed to reopen
were required to fill out and adhere to. The order also banned all gatherings of ““more
than one person’” except at essential businesses or transit places. A true and correct
copy of the ““Social Distancing and Sanitation Protocol”’ is attached to the Complaint
as Exhibit 2-2. A true and correct copy of the ““Safe Reopening Plan”” Protocol is
attached to the Complaint as Exhibit 2-3.

Additional Helpful Exhibits

1. Attached hereto as Exhibit G is a true and correct copy of the opinion of
the Sixth Circuit in Maryville Baptist Church, Inc. v. Beshear, as downloaded from
Westlaw at 2020 WL 2111316.

2. Attached hereto as Exhibit H is a true and correct copy of the opinion of
the Western District of Kentucky in On Fire Christian Ctr., Inc. v. Fischer, as
downloaded from Westlaw at 2020 WL 1820249.

3. Attached hereto as Exhibit | is a true and correct copy of the opinion of
the District of Kansas in First Baptist Church v. Kelley, as downloaded from Westlaw
at 2020 WL 1910021.

4, Attached hereto as Exhibit J is a true and correct copy of the opinion of

8
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the Eastern District of Kentucky in Tabernacle Baptist Church, Inc. of Nicholasville,
Kentucky v. Beshear, as downloaded from Westlaw at 2020 WL 2305307.

5. Attached hereto as Exhibit K is a true and correct copy of the Statement
of Attorney General William P. Barr on Religious Practice and Social Distancing,
dated April 14, 2020.

6. Attached hereto as Exhibit L is a true and correct copy of the Attorney
General’s Memorandum for the Assistant Attorney General for Civil Rights and All
United States Attorneys, dated April 27, 2020.

7. Attached hereto as Exhibit M is a true and correct copy of the U.S.
Department of Justice’s Statement of Interest filed in Temple Baptist Church v. City of
Greenville, No. 4:20-cv-64-DMB-IMV (N.D. Miss. Apr. 14, 2020), at ECF No. 6.

8. Attached hereto as Exhibit N is a true and correct copy of the U.S.
Department of Justice’s Statement of Interest filed in Lighthouse Fellowship Church v.
Northam, No. 2:20-cv-00204-AWA-RJK (E.D. Va. May 3, 2020), at ECF No. 19.

9. Additional Exhibits O and P are attached to the Declaration of Jeffrey
M. Trissell in Support of Plaintiffs’ Requests for Judicial Notice.

| declare until penalty of perjury under the laws of the United States and the

State of California that the foregoing is true and correct. Executed on May 11, 2020.

7

Jgfff’é;’/@'ﬂﬂ{( Trissell, Esq.
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Case

IT15 HERERY ORDERED THAT:

In preparing for and responding to COVID-192, all agencies of the
state government use and employ stale personnel, equipmeant,
and facilities or pertorm any ond all activities consistent with the
direction of the Office of Emergency Senvices and the Slale
Emergency Plan. os well as the California Depariment of Public
Health dnd the Emergency Medical Services Authorty. Also, all
residents are to heed the advice of emergency officials with
ragoidd to this emargency in order 1o protect their safaty,

As necessary to assist local governments and far the protection
of public health, state agencies shall enter into contracts to
amange for the procureament of malerials, goods, and services
needed to assist in preporing tor, conlaining, responding to,
mitigaling the etfecls of, ond recovering from the spread of
COVID-19. Applicable provisions of the Govemnmean| Code and
the Public Contract Code. including but net limited to travel,
advertising, and competitive bidding requirements, are
suspended 1o the extent necessary to address the effects of
CoVID-19,

Any out-ofstale personnel, Including. but not limited to, medical
personnel, entering California to assist in preporing for,
respanding to, miligating the elfects of, and recovering from
COVID-19 shall be permitted 1o provide senvices in the same
manner os prescribed in Government Code section 179.5, with
respect to licensing and cerfification. Permission for any such
Individual rendering service Is subjec! 1o The appraval of the
Director of the Emergency Medical Services Authority for
medical personnel and the Direclor of the Office of Emergency
Semvices Tor non-rmedical personnel and shall be in effect fora
penod of ime not to exceed the duration of this emergency.

. The fime limitation sat forth in Penal Code section 394, subdivision

(b), prohibiting price gouwging in fime of emergency is hereby
waived os it relates to emergency supplies and medical supplies.
These price gouging protections sholl be in effect through
September 4, 2020.

Any state-owned properties thal the Office of Emergency
Services determines ore suitable for use to assist in preparing for,
responding to, mitigaling the effecis of, or recovering fram
COVID-17 shall be mode avallable to the Office of Emergency
Services tor this purpoze, notwithstanding any state or local law
thal weould resticl, delay, or ctherwise inhibit such use.

Any fairgrounds that the Office of Emergency Services
detenmines are suitable to assizl in preparing for, responding fo,
mitigating the eftects of. or recovering from COVID-19 shall be
made available to the Office of Emargency Services pursuant to
the Emergency Services Actl, Government Code seclion 8589,
The Office of Emergency Services shall notify the fairgrounds of
ihe intended use and can immediately use the [airgrounds
withoul the fairground boord of direclors' appraval, and
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notwithstanding any state or local law thatl would restrict, delay,
or otherwise Inhibit such use.

7. The 30-day time pericd in Health and Safety Code section

101080, within which a local governing authority must renew a
lmcal heallh emergeancy, is hereby waivad for the duralion of this
statewide emergency. Any such lecal health emeargency wil
remain in effect until each local govemning authority terminates
its respeclive local heollh emergency.

8, The &0-day lime period in Govermnment Code seclion 8630, within

which local governmani aulhorities musl renew a local
emergency. s hereby waived for the durafion of this statewide
emergency. Any local emergency prockaimed will remain in
effect unfil each local goverming authorty terminates ifs
respecive local emergency.

9. The Office of Emergency Services shall provide assistance to

local governmenis thot have demonstrated extraordinary or
disproporfionate impacts from COVID-19, If appropriote and
necessary, under the autharily of the California Disaster
Assistance Act, Government Code section 848D el seq., and
Califarnio Code of Regulations, Tille 17, section 2900 ef seq.

0. To ensure hospitals and other health tacilities are oble fo
adequalaly freal patients leaally kolated as a result of COVID-
19, the Director ot the California Department of Public Health
may waive ony of Ihe licensing requirements of Chapler 2 of
Division 2 of the Health and Safely Code and accompanying
regulations with respect to any hospltal or health facility
idenlified in Health and Salety Code sacfion 1250, Any waiver
shioll include aliernative measures thal, under the circumstances,
will aliow the facilifies to reat legally isolated patiants while
pratecting public health and safety. Any facilities being granted
a waiver shall be established and operated in occordance with
the facility's required disasfer and mass cosually pian. Any
waivars gronted pursuant to this paragraph shaoll be posted on
the Depariment's website,

11.To support consistent practices across Colifornia, stale
departments, in coordination with the Oftice of Emergency
Serviceas, shall provide updated and specific guidance reiating
to preventing and mitigating COVID-19 to schools, employers,
employees, first responders ond community core facilifies by ne
later tharn March 10, 2020,

12.To prompily respond tor the protection of public health, slale
enlilies are, nolwithstanding any ether state or local law,
authaorized to share relevant medical information, limiled to the
patient’s undeiying health condifions, age, curenl condition,
date of exposure, and possible conlact fracing, os necessary to
oddress the effect of the COVID-19 outbreak with state, locdl,
tederal. and nongovernmental pariners, with such informalion to
be used for Ihe limiled purpeses of moniloring, investigation and
conirol, and freatment and coordination of care. The

of 232
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CORONAVIRUS HEALTH LABOR

Wanted: Health care workers. Wait! Never mind...

BY ANA B. IBARRA a w
PUBLISHED: MAY 6, 2020

»

Medical staff walk into work as first responders show gratitude by clapping and cheering them on at Santa Clara Valley Medical
Center in San Jose on April 15, 2020. Pholto by Randy Vazguez [ Bay Area Mews Group

https:#calmatters.orgmealth/coronavirus/2020/05/health-care-workers-layoffs-california-coronavirus-nurses-furloughs-pay-cuts-hospitals/ 110



5T20@ase 3:20-cv-00865-BAS-AHG Mo triatféafierhi2 hialt ides 0S4 Tr2 ByofP HEpiNENE1s1 46  Page 22 of 232
CAL  MATTERS =

\ Public service journalism for

the health of our public.

IN SUMMARY

California health care workers face layoffs, furloughs and pay
cuts in the coronavirus pandemic, as hospitals and medical
practices say they're financially bleeding.

When Aimee Paulson, a nurse practitioner, learned in late March she was being temporarily laid off
from the private family practice she'd worked at for the last three years, she was disappointed but
not surprised. Patient visits in the San Ramon office had gone down by almost 80% as the
coronavirus outbreak kept people at home.

She called her patients, many of whom followed her from her previous workplace, and told them
she hoped to be back by June.

Support our
coronavirus coverage

In the midst of a public health crisis, Paulson and other health care workers are learning they
aren't immune to layoffs, furloughs and pay cuts. It's an ironic twist to the pandemic: When the
health care system seems to need workers the most, it can't afford to keep them all. A recent

hitps:/fcalmatters, org/ealth/coronavirus/2020/05/health-care-workers-layoffs-california-coronavirus-nurses-furloughs-pay-cuts-hospitals/ 210
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survey of more than 3,200 physicians by the California Medical Association, for example, found

that 49% of practices have had to lay off or furlough staff.

Now providers and state lawmakers are searching for ways to keep hospitals, clinics and private
practices afloat and its workers employed — or face the prospect of a deeper medical jobs
shortage months or years from now.

This week, California hospitals are planning to ask the state for $1 billion before June 30 to help
with immediate revenue losses, said Carmela Coyle, the CEO of the California Hospital
Association. An injection of cash from the state could help hospitals avoid or reduce pay cuts and
layoffs, she said. California hospitals so far have received $3 billion in aid from the federal
government, she added.

Hospitals have also asked that health insurance plans accelerate payments for claims within 30
days during the pandemic. Currently, claims can take up to 90 days to process, but “we need to
move those dollars more quickly,” Coyle said during an Assembly budget hearing on Monday.

Coyle said hospitals have done their best to keep their staff, but furloughs and layoffs have begun.
“And that is because 60 percent of hospital spending is for labor,” she told lawmakers.

At the outset of the pandemic, the state asked hospitals to prepare for a surge and make room for
about 40,000 more patients at once. "And we did that, we answered that call. We emptied
California's hospitals to make way. That means canceling surgeries and procedures and more,” she
said. "But as we begin to assess the damage, the toll is enormous.”

In late April, Gov. Gavin Newsom allowed hospitals to resume some elective surgeries, which is the
bread and butter for many facilities. But some hospitals, especially smaller ones or those in rural
areas, are already in a deep hole.

Meanwhile, clinics and doctors’ offices continue to struggle with a drop in revenue as patients are
advised to avoid non-emergency in-person visits.

This week, the Legislature’s Latino Caucus sent a letter to the Newsom administration also
warning that many of the state’s health centers will not be able to remain open much longer
“without significant financial support from the state.”

Laying off and furloughing staff is a “recipe for disaster,” said Stephanie Roberson with the
California Nurses Association. Last month, for instance, about 150 registered nurses in San Jose
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and San Diego were temporarily laid off because of depariment closures and the cancellation of
elective procedures, Roberson said.

Her organizaticn has been protesting these layoffs. Qn Thursday, another union, SEIU-United
Healthcare Workers West, will be protesting a 20% pay cut at 5tanford Health Care.

“It is a weird dichotomy,” said Joanne Spetz, asscciate director of research at the Healthforce
Center at the University of California, San Francisco. The [abor challenge for health systems, she
said, is that not all positions transfer smoothly into surge preparedness. A nurse in a primary care
office or one who specializes in orthopedic care, for example, perhaps wouldn't be the best fit to
care for a coronavirus patient on a ventilator, she explained.

“50 you have furloughs happening in community health centers and in certain departments of
hospitals, while at the same time there is concern about a surge and we're hearing these calls for
things like a health corps,” she said.

In late March, Gov. Gavin Newsom announced the California’s Health Corps, whose members

would tend to coronavirus patients in alternate care facilities. But that surge in anticipated volume
hasn't occurred and these facilities across the state remain mostly empty. Out of the
approximately 94,000 people who have applied to the state’s backup medical reserve, 551 have
been accepted into the program.

Of these Health Corps members, 233 are on call to staff the Sleep Train Arena, the former
Sacramepto Kings playing venue which was prepped for up to 400 patients with mild or moderate
cases of COVID-1S. As of Tuesday, only five patients were being freafed there. Workers are taking
{urns as needed, according to {he state’s Department of Health and Human 5Services. The resf are
being used {o staff nursing homes that need femporary or emergency support.

Democratic Assemblyman Jim Wood of Healdsburg said it makes more sense to look at laid off
workers first for Health Corps jobs, rather than hire people who need {0 be retrained and
recredentialed. “My raticnale is they're going to go on unemployment, and then we turn around
and pay someone else,” Weod said.

The California Department of Health and Human Services confirmed that currently laid off
workers are nof priorifized for these jobs. Hiring is based on need and geography, according o the
agency.

Paulson, the nurse practitioner, applied to {he state’s Health Corps and was recently offered a
position at a clinic in Berkeley. She didn't take it. On Wednesday, she returned to the San Ramon
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practice after her employer qualified for a Paycheck Protection Program loan. She'll be working

partial hours until patient visits pick up again, she said.

Others may not be as fortunate. Assemblyman Wood said he believes the pandemic is “going to be
a breaking point for some offices and clinics.” He said he is concerned about the loss of primary
care doctors, especially in rural districts like his that already struggle to attract and retain them.

“This will hasten the retirement of some folks, or the closing of practices,” he said.

More on the coronavirus in California:

Tracking coronavirus hospitallzations In Callfornia by county

CalMatters is tracking positive and suspected cases of COVID-19 in patients who are hospitalized
throughout the state, broken down by county.
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APRIL 27, 2020

GOVERNOR NEWSOM: Well, good afternoon,
everybody.

I just want to begin by extending, again,
gratitude to 40 million Californians that, over the
course of the last number of weeks, have not only bent
the curve in the State of California, but stabilized
it

We have made real progress in this state
over the course of the last number of weeks, and that's
why I want to just confront the topic that is top of
mind, and those are the images we saw over the weekend,
the images down in Orange County and Ventura County on
our beaches.

Those images are an example of what not to
see, people, what not to do, if we're going to make the
meaningful progress that we've made in the last few
weeks extend into the next number of -- number of
weeks.

The reality is we are just a few weeks away,

not months away, from making measurable and meaningful
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changes to our stay-at-home order. That is a very
optimistic point to emphasize; however, that's driven
by data. It's driven by behavior, and as we change our
behavior, we can impact the science, the health, and
the data.

This virus doesn't take the weekends off.
This wvirus doesn't go home because it's a beautiful,
sunny day around our coasts. The likelihood of having
a virus-free world is not realistic in the next number
of months. We'll look forward to that day, as herd
immunity comes into effect, that we have a vaccine that
we can distribute and make available to hundreds and
millions of people across this country, billions around
the rest of the globe.

Until then, we have to manage it. We have
to manage risks. We have to manage and augment our
behavior, and that's why I cannot impress upon you
more, to those Californians watching, that we can't see
the images like we saw, particularly on Saturday in
Newport Beach and elsewhere in the State of Califormnia.

Lock, I'm not naive. The overwhelming
majority of our coastline was appropriately advanced,
meaning the stay-at-home orders were advanced. The
physical distancing, the social distancing on those

beaches was appropriate. You didn't see those images
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1 in L.A. baaches and San Diego beaches and RHorthern

2 California, around San Matao County, up further north

3 towarde Eureka, because we had strong guidelines that

4 werae not ornly adopted, but were abided by, and we had

5 local partrners that supported thope efforts and helped

6 create the conditions on those hard park clopuree that

7 allowed people to continue to conduct themselves

8 appropriately.

9 Unfortunately, there were these exceptions,
10 on Baturday in particular, little lesmms go on Sunday,
11 and wa'va got to confront that. And I'm encouraged. I
12 want to acknowledge that -- Newport Beach, I want to
13 acknowledge their City Council. I want to acknowladge
14 the County Board of Bupervisors in Orange County.

15 I'm told they are looking to consider scme
16 augmentationg and gome more deliberetive engagement to
17 address the conditions and those concerns that were

18 highlighted over the course of the weekend, but I want
19 folke to know thiep ag well: We're doing the same at

20 the State level, the Californie Eighway Petrol, with
21 our stakes park -- State parks patrol with other

22 partrers, and we will avail ourselves to mora

23 aggragpive enforcement of the stay-at-home order, of

24 the mocial digtancing, of the guidelines and procedures

25 that we axpect to be followad all across the State of
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California.

I -- I deeply respect locallsm. I deeply
regpact local decision making. I dseply respact tha
work that elected officiale do, ell up and down this
gtata, of all political stripes, and I recogniza your
anxiaety, and I recognirze the pressures. Ag a former
county suparvigor, as a former mayor, I understand
those local pressures intimately.

And I deeply undarstand ths broadar public
gsentiment about their need to gat gome clarity and gat
soma confidence that we'll go back to whataver modified
gsensa of normalcy that we hope to sea, that we'll sea
that advance sooner than later, but I cannot impress
upon peopls mora, the only thing tkhat will set use back
is our beshavior. The only thing that will set us back
igs people stopping to practice physical distancing and
appropriatae social distancing. That's the only thing
that’'s going to slow down our ability to reopen thig
econamy, our rea- -- ability to adapt and modify the
stay-et-home ordar, as I said, waeka, not months, if
the data continuas to be ap ptable as it has been ovar
the course of tha last few weeke. The only thing that
can gtop that is more images, again, like we saw over
this weekend.

So I'm looking forward to working with those
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local government agencies, working much more
aggressively on the enforcement side, and continue to
believe that we have remarkable capacity in the State
to stabilize this curve and make the kind of
modificationa that all of us are esager to make, again,
none more eager than I am, and I just want to extend to
that point tomorrow, we will be laying out more detail.

Last week on Wednesday, we laid out details
on ocne of our six indicators. That was on the issues
of testing, on tracing, on tracking, on social
igolation that is done with economic justice framework,
and the issues around gquarantine.

Tomorrow, we're going to break down the
number five indicator, which goes to ocur business
environment, goes to schools and childcare facilities
and the like, and, again, the hope and expectation is
that we'll be in a position, in a number of weeks, to
make meaningful modifications, but, again, the data
will guide that. The indicators will guide that, and
the only thing that could disrupt that, to set us back,
to slow down our capacity to start to reopen our
economy, is behavior that's inconsistent with the
statewide guidelines.

So I just want to make that clear up top,

and, again, just want to thank all the incredible work
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that was done over the weekend by parks and by our
public partmers, and by large cities that really

conducted themselves appropriately and truly did
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justice to the guidelines that, not only they set
5 locally, but that the State of California has set.
6 And we'll have a little work to do to
7 improve upon Saturday in particular, but I'm confident
8 that we can do so, and, again, look forward to robust
9 conversationa this week, in that respect.
10 Also am very honored that we had some robust
1l conversations with State of Nevada and the State of
12 Colorado over the last week, and those two states have
13 joined our Western States coalition, addition to
14 Colorado and to Nevada, of course, the partners --
15 partnership that was formed a few weeks back with
16 Washington State and Oregon. This now allows all five
17 states to begin to work even more closely and more
18 collaboratively.
19 I must say it is a wonderful thing when
20 chiefs of staff, all the governors get on the phone and
21 are comparing and contrasting best practices in
22 realtime, are -- are sharing data, sharing informationm.
23 This partnership has already become very, very
24 | meaningful, and -- and I just, again, want to extend my

25 deep gratitude to Mayor Brown, Mayor Inslee, to
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Mayor Sisolak, and to Mayor Poliep -- or, rather,
Governorse Pollis, Sisolak, Inslee, and Brown for thelr
outetanding leadsrship and their support in this
broader Western Btates agenda.

Also want to update you, just briefly, on a
new strategy that we*ll also be employing, in terms of
getting to the naxt phase, ap it relates to meaningful
modifications of our staey-at-home order,

A you may know, a few wesks back, ws
announced a new aconcmic adviasory body, a new recovary
body. It was some of the best and the brightest minds
we can gource in the Btate of California that are
adviging us on our reacovery efforts, short-term,
medium, and long-term gtrategies; long-taerm around
reinventing, reimagining thes futurea.

Cne of the convergations that came out of
this tesk force was the importance of breaking down by
sector, We are certainly looking regiornally in the
State, but also looking by sector, and really drilling
down on the apecific and unique needs of evary sector
of our economy.

In an effort to further that cause, and Lo
do so with poma trangparency, we're inviting the press
and others in orn a geries of digital roundtables that

I*ll be hoeting with leadarse in small businesses,
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medium, and large businessas, by Bector, aleo bringing
in custcmers, and brinoging in experte froam our advisory
comnittea to halp guide the conversations, to really
start to break down, not just broad strokes hoapitality
or ratail, but by type of retail, by type of sector
within the broader sector of hoepitality, bars,
restaurante, and the unique nature of -- of dining
experiences with tablecloths, without tableclothme, and
the issues of bars and restaurants that are combined,
iggues of different types of licenses and diffarent
types of retail, those that could do curbside pickup,
thope that aren’'t neceggarily afforded that, hecause of
the way their physical construction works, are they in
a pghopping mall, are they with multiple other
businessas, or on they -- a pacond floor?

All of themse things will be broken down, and
wa'll ptart to socialize those converpations starting
tamorrow, again, bringing the press in, into thoee
digital roundtables, and, again, it's not just about
the immediacy of working teo get specific lenguage on
guidance for meaningful modifications of our
stay-at-home order in the short term, but it's really
about talking about the future and what that retail
experience may look like a year from now, two, threa

years from now.
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And so having thig dynamic procesps, these
two-way conversatlons in a more granular lavel, we
think, is not only appropriate, but will be absolutely
determinative, ir termg of how arnd whar thosea
guidelines are put ocut over the course of the next few
weeks, and go that was gcmething elme we wanted to
preview. Again, tomorrow, we'll be having that first
digital roundtable and inviting people in to
participate in that.

Wa're alpo pleamsed as wall that we made same
progress over the course of the last number of days.

Ags you know, I'm apt to remind you of the -- all the
N95 mapks, procedure masks, and other PPE that wea've
procured., We have diptributed some 43.7 million and 55
masks to date in the State of California. We have also
digtributed roughly three million procedural masks --
or, rather, four million, axcuse me, procedural masks.
Over the course of the weskend, we ware able Lo procurs
3.1 million additional procedure masks, so we'll go
fram four to ovar geven million magske that will be
distributed.

That's very -- (video freezas briefly) -- wa
continue the physical distancing, we appropriate
ourgalves in public by putting on face coverings when

wa are in contact or proximate to othar pecple, and
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make pure that we continue to advance our stay-at-home
orders.

I get the data, by the way. Every morning,
we have a daghboard that's provided on movement, a
nunber of companies we are working with that provide
that. We made thoge public a few months ago. We
actually showed scme of that data here a few weeks
bhack.

It says what we all know. Not only did we
see ar increage in movement and mobility over the
waekend, but we've seen, week to weak, particularly in
the last two waaks, a modest increase. The vast
majority of you are sgtill socially distancing and --
and are abiding by the stay-at-home order, arnd not
aeverybody that's moving, even an increase of movement,
are doing so inappropriataly, but it does suggest,
again, that we are seeing movement all across the State
of California, arnd, boy, it wasn’'t juet anacdotal.
Those photographe from those twu county and the beaches
this weekend, wa saw, specifically, data and movement
to the beaches that only reinforced that data, from a
very statistical perspectiva.

But, again, data and science and health will
drive our decipion making, and if we continue to make,

again, the kind of progress we've made over the last
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few weeks, the next few weeks, I think we can ba in a
mach bettar placa than some bhad imaginad and hopad for.
But, again, let's abide by thesse rules and abidas by
these guidances.

Let ma also, just briefly, before I gat into
the daily numbers, mention one other mpector. Wa've
been working very hard on these uremployment insurance
claimg, Some 4.4 billion dollarse hagp been digtributed,
4.4 billion dollars since March 15th, just Bince March
15th. It*e unprecedented amount of money that has bhean
distributed. 4.3 million chacks hava besen cut, and wa
continue to gee claims increase -- increase. The rate
of growth ig a little mors modest than we paw a few
weeks age, but, again, in record territory.

Peopls hava rightly commentad about the call
center needing to be opened up bheyond the 8§:00 a.m. %o
noon. We did so a wask ago, 8:00 to 8:00, saven days a
week. People ther rightly commented they're Lhaving a
hard time getting -- because of the call valume,
getting a human being to answer and have exprassed
frustration.

We have acknowledged that frugtration on
multiple occasione, and wa've leaned in. We announcad
1,340 people have been redeployed to help support our

unemployment insurance claim process, including
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pupporting the call center. Just for the purposes of
additional information and advancing that conversatlion
further, we addad 600 additional people to that task in
the lasgt few days.

Later this week, we will bas putting text
capacity to anewer question by text, mo SM8. That will
go into place in the next few dayse. Wa put a new
chathot up a few days ago on the mopt fregquently askad
questions, again, all about reducing the stress,
reducing the voluma.

I mentioned, just before tha wesksnd, that
we ware integrating some of the work around call
centare and making sure that we're putting different
protocols in place. That substantially started to take
Bhapa ovar the waekend.

We're not out of the woods, by any straetch
of the Imagination. Lat me tell you why. Fifteen --
just laat week, fiftesn million callas came irn to that
call center. Fifteen million, and over one million
minutes ware gpent, orne million minutes with a human
being answering questions.

Bo ona of the things we recognize we need %o
do is reduce that call voluma. We think the SMS, the
text -- texting will help irn that efforts. Thase

chatbote will certainly, we believe, help in that
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effort.

And we're also looklng at aome of the rules
and regulation, to loopen them up, in terme of the nead
to make ap many ingquiries. That'm algo an important
thing that we started doing, late lapt weak into the
weekand, and, hopefully, it will be bearing fruit later
this week.

Bo just know, wa get it., We'ra doing
avaerything in our powar to get it dona. I'm not going
to sit here and complain about old IT systems, axcept
wa have an old IT system, and let me just acknowledga,
head on, that's not the only old IT seystem in
govarnment .

Intersstingly, this has long been a point of
pasgion for me, a large-scale IT procurement, and while
we were making some prograess ovar this last year, we
recognize, you know, a lot more prograss that needs to
be made, including the Department of Motor Vehicles,
lest I not remind you of their infamous IT Bystem.

These things can't change overnight, but
know we're working day and night to bagin to do justice
to your expectations and your rightful demands for
paerformanca from the State of Califormia and all of our
partnerg at tha local level, and we'ra cammitted to

doing bettar evary single day.
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So I just wanted to update you on
unemployment insurance claims as well.

As we do every day, I also want to update
you on some trend lines before they're headlines, as it
relates to the data that comes in on the number of
deaths, hospitalization, number of positives in the
State of California.

Over the weekend, we started to see a modest
decline from that peak last week in the number of lives
lost. Over the last 24 hours, 45 lives lost. Tragic.
Again, human beings, not just numbers, not just
statistic, but encouraging sign, nonetheless, over the
course of the last number of days, from that peak into
last week.

We'll see where it goes in the next few
days. Always a point of caution, lagging indicator,
but that number down from over a hundred, just a number
of days ago. We did see 1300 new individuals test
positive for COVID-19, but we're alsoc seeing
substantial improvement in our total testing. Now over
553,000 tests have been performed in the State of
Califormnia.

We're starting to hit those benchmarks that
we laid out to you, in terms of substantially

increasing our testing. I sphould just note, we're also
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seeing those benchmarks of commitments I made last week
on those 80 new testing sites from OptumServe, first
one up there now in Humboldt, focusing on rural
Californians, others going out in realtime today and
through the next week.

Also, Verily, the partnership with
Verily, we talked about a number of weeks ago with
Google, they're also focusing on places like East L.A.,
inner city California, not just in the rural parts of
the State.

So not only are we increasing the numbers of
tests, I just want to make sure people understand where
we are testing is becoming more appropriate to the
needs of 40 million Californians, and so we're trying
to meet people where they are, as opposed to demanding
they meet where we are.

Again, lot of progress in that place, and
that progress will certainly help us with those green
lights of indicators of moving forward with these
meaningful modifications of the stay-at-home order that
all of us are looking forward to.

So that's the number of positives, over 1300
more in the last 24 hours. The number of
hospitalizations, 1.4 percent increase. Again, we're

seeing some stabilization, decrease, modest increase,
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decrease, modest increase in the whole number of people
hospitalized. The number of people in ICU is basically
flat from yesterday, just one individual more than in
the last 24 hours in the ICU.

So, again, stabilization, but let's keep it
that way. That's why I began talking about the
beaches. Why run that -- I know, I'll say it again --
that 90-yard dash? Who does that? You're so close
when you've been making so much progress. Let's just
get through this thing together, so that we can go so
much farther, so much quicker.

The worst thing we do is we start, sort of
rest on our laurels, thinking somehow the wvirus has
decided to take a break or go on vacation. Virus is as
present -- prevalent ag it's ever been. It's as
transmissible as it's ever been. Nothing's changed, in
that respect. The only thing that changed is our
behavior, for the better, and that mitigated the spread
and has provided us the opportunity to build a
foundation where we can then begin to make the
modifications.

And so, again, I just want to encourage
people to continue in that spirit, and advance in that
space, six feet apart minimum, practicing social

distancing, physical distancing, abiding by the
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stay-at-home, and we'll do our part to make adjustments
and amendments when the data shows those green lights,
and the data provides us the indication that we can
move there. Hope it's in the next few weeks. I
believe it will be, but that's based on our behaviors
in the next few weeks.

So let's get there together, and let's get
there in a much stronger way than we otherwise could.

So that's, broad strokes, the updates

for the day, and I, again, want to just express great,
great gratitude to -- to all of you that continue to do
everything you can to -- to -- to really meet the
spirit that this moment requires, and -- and that
spirit includes all of you that have signed up for the
Californiansforall.ca.gov websaite to contribute your
time, your passion, and your expertise to volunteer.
It is just a wonderful thing to see those numbers
continue to grow and continue to expand, in terms of
every part of this state, people participating,
contributing, supporting their neighbors, supporting
one another at this incredibly important time. Let's
also keep that spirit of contribution going as well.

With that, happy to take questions.

FEMALE SPEAKER: Jonathan Ayestas, KCRA

Newse.
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MR. AYESTAS: Hi, Governor. Thank you faor
takiog my quesation.

Earlisr, you bhad mentioned that you had
poseibly wanted to work with law enforcement agencies
to be a little more aggregeive with any enforcement.

At leasgt in our area, we haven't heard of any
citations.

Does thip mean you're wanting to take a step
mora towards that, or is the goal still education about
sogial distancing gquidelines versus enforcement?

GOVERNOE NEWSOM: Yeah, I appreciate it.

No, the predominant focus is education. We did a lot
of PSAe. We did paid media. I was very explicit last
Thuraday, little bit on Friday about cur concerns and
the axpeactation, particularly in thess two counties
that had soft copenings, as oppoeed to hard closures,
and it manifested, as we ware concernad, though I think
hecause of the great work the Btate parks and their
parks patrol and our partners at the local lewvel did,
it waps mitigated.

Look, there were thousands of contacts,
prarticularly on SBaturday, eubatantially lems &0 on
Sunday, for multituds of reapons. Thers weare no
citations or arrests. There were a few warnings,

peattered all throughout the State of California.
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I think that's a better approach. I don't
want to be punitive. My gosh, someone who's loat thelr
job, last thing they want to do ieg walk their dog,
they're with their kidg, and they’'ve got cabin favar,
and they just want to take & rest on the beach, and all
of a pudden, thay get a gitation. I don’'t want -- I
don*t want to see that happen. You don*t want to peas
that kappen,

None of us do, but if there are psople
thumbing their noge and abusing it, putting their lives
at rigk, beacause they're impacting the lives of others,
and ultimately setting bhack the cause of reopening the
aconomy &8 quickly ag wa'd like to, I think we may have
to do a little bhit more,

And a0 I menticned 1t a moment ago, lat me
mention it again, and to -- to anpwer your gueasation a
little more specifically. We have & all-hands
meeting -- we have a lot of these meetinga, but with
this ae the principal topic, witk the Police Chiefs
Agsociation, our County Sheriffms' Apsociation, CBAC,
that's our -- our county partners, and otherg to Bes if
we can work even more clogely togaether over tha coursas
of this next week and the next few weeks, 8o that we
can keep this momentum going and not sgee a setback,

And everybody's saying the right thiange. I
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think they want to do the right thing, including those
local offlclale that -- that wanted to open up the
beaches, I -- I think, to their credit, they saw what
happaraed., They®va listened to the concerns, and --
and -- and spome of the criticiem that all of us have
received, and -- and -- and I think there®s an
undearstanding and willingness to work collaborative,
together.

By the way, extends not just to enforcement.
It's algo some strategic congiderations. When we talk
about hard closures, it's primarily these parking
fagilities. 8oft closures includae parkirng facilitieas,
but you broaden some of the parking restrictions even
beyond the formal parking areas, you begin to further
the afforte to mitigate a surge of wimgitors.

Bo there's -- thare's some other things we
can do, and we will be doing a lot more of those things
in the neaxt number of days and waeks.

FEMALE SPEAEER: Angela Eart, Eaisaer Health
News.

MS. HART: Thanks, Qovernor. OCn this
testing ramp up that you've diacussed, you've talked a
lot about increasing -- increasing testing in rural
towna and -- and communities of color that have seen

inadequate testing, but what we're hearing a lot about
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ie of -- of challenges when it comes to tepting and the
uninsured population.

So can you talk about that, and to the
extent with which California'a testing goals are being
complicataed by a lack of health coverage?

GOVERNCR NEWSCM: Yeah, I have -- Dr. Ghaly
bera could talk more specifically about that. That
should not, absolutely should not he an impediment, for
a multitude of reasons that we have announced,
regardless of your mtatus in the Btate of Califorrnia,
but for a multitude of reasons, that should not be an
ispaue, but Dr. Ghaly can fill in, more specifically,
the blanks, in terms of what those actions have been
and why he feels confident that that’ms not an
inpediment.

DR. GEALY: Thank you, Governor,

We do continue to stend up sites across ths
State, targeting areas that havern't had encugh testing,
baven't had any testing in some areas, and certainly,
ag we look at our data to target thoee neighhorhoods
and cormunities whers we know there's disparities in
outcomeg with COVID-19, to make sure those populations
recaive the testing, in a quantity that they desarva.
We're building towards that, and -- and we’'re making

new gtrideas every day.
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Early on in our responge, the Governor mada
some very lmportant moves, indicatlons that our
comnarcial health plans should and will support the
payment for COVID-19 testing, regardless of where an
individual is or what plan they‘re a part of. Ee
directed our team at the Department of Haeelthcere
Services, who run the Medi-Cal program, to ensure that
no indiwidual, Medi-Cal beneficiary, would experience
any economic harm while they seak testing.

We have worked with our clinic partnerse to
make Bure that there*s clarification on how that
billing arrangement and payment arrengement can be
mada, so that we don*t have any igsuas getting an
individual teated, and for those who do not have either
commercial insurance or Maedi-Cal, thope who are
uninsured, that we make gure that anyore who runs a
test on an uninsured Californian is able to get
reimburged adeguately, sc that does not become an
impaediment.

We expect to see these gquestions more and
mora, a8 indiwvidual clinice and individual settings
that begin to do more testing begin to ask the
question, and we look forward to demonstrating how they
can get payment for thoge testa, so that the community

message acroes California ig if you think you need to

THE SULLIVAN GROUP OF COURT REFPORTERDB
25




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1177 Page 53 of 232

10
1l
12
13
14
15
16
17
1s
19
20
a1
22
43
24

a5

be tested, especially ap wa change our pricritization
in testing quidelines of who should and can be tested,
that there is no impediment to getting that dons.

We pes it as a very important part of
opening or modifying our stay-at-home ordsre IiIn the
weeks to come, S0 wa are dogged in working hard with
our county partners, healthk plan partners to make sure
that this and any other testing impediment is cleared.

GOVERNOE NEWSOM: And, Angelsa, as alwayns,
PPE is an iggue ag well, accegpibility, testing, but
you got to hRave the appropriate amount of personal
protective equipment, and so that's why we continue to
work Bo aggressively to maks surs we get these masks,
in particular, but not just mapks, gowng, shields,
gloves, and other PPE distributed as quickly and
aspuredly eg we receive them,

FEMALE SPEAEER: Elex Michaslson, Fox 11.

MR, MICHAELBON: Governor, tharks for taking
oy call. Thers -- a lot of peopls, business owners,
employees, are grateful for all the governmant
ageigtanca, grateful for all the charity work, but what
they really want teo do ipg get back to work. Beo in
terms of what ars the types of bupinesses that you'rs
locking at that could potentially reopen firgt? Are wa

looking at maybs retail businessss with proper social
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distancing? Give employees and business owners sort of
a -- a sense of what is to come.

GOVERNOR NEWSOM: The good news is8 we'll be
laying that out in detail tomorrow., We'll be
highlighting Indicator 5 of our six indicators. That
indicator ig specific to business. We'll talk
regional, regions. We'll talk sectors. We'll lay out
a strategy for phasing those things, and, as I said,
preview, based upon the data to date, and based upon
the importance of continuing to practice social
distancing and physical distancing.

If the data leads us further, and the
indicators continue to hold, that in the next few
weeksa, we'll start making some meaningful
modifications, not the next few months. That's why,
Elex, I just talked about importance of not seeing what
we gsaw this weekend on our beaches, because the only
thing that could set us back is ocur individual and
collective behavior.

FEMALE SPEAKER: Stephanie Baer, BuzzFeed
News.

MS. BAER: Hi, Governor. I have a few
questions about the State's contact tracing plan. I=s
the State working with any tech companies to automate

contact tracing through a phone app or other
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taechnology?

And then last waak, you sald that tha
Stata's goal was to bulld a contact tracing workforcs
of 10,000 pecpla. How many pecple has the Btate hired
go far, what are their backgrounds, and how is the
State going about paying them?

GOVERNOE NEWSOM: Yeah, it was just
announced a few -- literally a few days ago., but we did
our sBurvay. Twenty-two counties have robust tracing
capacity that'‘s already in place. We're building off
that existing workforce.

We are going to announce -- I don't want te
gat ahead of myself, but partner with a well-known
brand in the BState of California, bhut not tech brand
yat. This ip more of a well-known medical institution
in the State of Califormia, guide our efforts,.

Ae I ppecifically said last week, wa had
done that survey, not just of the countiea, but of our
existing workforce, on allowing peopla to £ill out
forms about what their unique gkill met ia, so that we
can then redeploy that workforce. That will be
redeployed from, again, a bottom-up perspective,
building on the existing capacity and the expertispe and
workforce at the county lewvel, supplemanting at a Btate

level, and then building capacity of partnarships
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institution that we're wvery, wvery shortly going to
announce that we'll be dolng -- substantially dolng the
training that's required for the workforca.

We're wall on our way of meeting our
internal goals, and over the next few weeks, you're
going to sse thougands and thoupanda of pecpla well on
our way to hit that 10,000 goal, sooner than actually
gpama of up had even anticipated when we made the
announcemeart lagt wesak. And, again, that's based upon
the extraordinarily robust exiating infrastructura
that's in placa.

May not be the total numbarms, bhut it*s the
quality of those local efforts that are congistant, by
the way, even in this crieis, and thie is important to
renind peaople. We'wve been doing contact tracing for
years and years and years, decades in the HState of
California, TB, measles. Subsetantively, wyou'll saa a
lot of work in this space on S8TDs, Boma gonorrhea
outbreaks in the last numbear of years, HIV and AIDS
brought to a whole 'nother leval.

And some counties are more enriched in this
space than others, Bo we're building off that local
aexpartisa that already exists and then expanding it
with this surge workforce, based on the gurveys that we

bad conducted a pumbar of momths back, probably almost
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two months ago, Beven or 8o weekpe, when thip cripis
flret took shape, and we started those surveys.

And then we'll augment on those efforte
through thig online portal and training program that
wa'rs just about to announce, and I want ta do it
today, but I -- I don't want to get ahead of myself,
and go know, in the next day or two, we'll be even mors
gpecific, including the anewer to your question on what
the tech platform.

We hava a -- multiple choigces in this., I
just want to makes surs we don't pick one too soon and
unnecegsarily and logck ourpelves in, but we are vary
clogs to having that platform sst up as wall.

FEMALE SPERKER: David Baker, Bloomberg
News .

MR. ERKER: Yeag, haello, Governor. You had,
last week, talked about how the federal govermment, and
Prepsident Trump in particular, had promiged the Btate a
hundred thousand swabs, testing swabs last week, which
then got ratcheted back a little bhit to -- to 90,000,
and 250,000 this week.

Did you, indeed, get the 90,000 last week?
Are you agsured that you will gst ths 250,000 coming up
thip week? And, if po, are there any other testing

bottlenecks out thers in the majorit- -- in the
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different bottlenecks you dapcribed last waek, like
wlth reagents and thinge llke that?

GOVERNOE NEWS(OM: Yeah, thank you. We
recaived the 50,000, digtributed 920,000, Nothing to
baeliave -- it's Monday -- that this weaek, we won't
receive 260,000. They're promiging to make up for the
10-, but when that comes in, I'll let you know, and --
and there’s nothing to suggest it won’t happen.

We'll gtill need multiples of that, and Bo,
by no gtratch of the imagination, ia that enough,
Remamber, it's not just thas total number of tests. We
want to continue to increase the number of times an
individual is tested, Including the types of tests, thsa
serology tests, not just the traditional PCR tests, end
therein lies answer to the pecond part of your
question.

Every week, wa tend to shut one concern
down, there's ernother concern that -- that rears its
bead. And so you'rs correct, it was, for a whila,
reagents, and then it was specifically RNA extraction
kits, and then it was swabs iIn this last few weakse, but
there's also transgport media, whick I mentioned in the
survay of the 251 largest vendors that we have,
ingluding our private and public labe, our private

partners and public labs, that continue to be a
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problem.

Remember, I sald in that survey, 50 to 55
parcant, the 251 largept tasting providers said swabs
wag the number ore issue. Fifty percent gaid sama of
the testing kite, the -- ths transport media, the tubas
wera algo a problem. Bo that continuaes to ba a space
wherse we're doing morse and working, not just our
fedaral partners, but working to procure directly thoes
ppecific suppliese. But, look, substantial prograss is
being made, but by no gtraetckh of the imagination does
avarybody have ample supplias, including, agein, PPE,
which ig eritical, in terme of making sure that thege
teste ars conducted at an appropriata lewval.

Cptum8erve -- forgive me for being a little
mora longwinded, but I want to ba pracise. OptumServa
and thoge BO gites we announced last week, those are
end-to-end testrs, all lockad in, all fully loadad, in
terms of pupply and diagnosetic capacity, and Verily hasm
pubgatantially made progress on tha six additional sitans
that we announced last week, in terma of their supply
chain.

Bo we're gonfident in thome new
announcemarnts that supplies, for the moment, are --
are -- are -- ars ample, And I‘ll remind you, 1.5

million serclogy teste that Abbott has camitted to,
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and we hava procured, thoss are going to sites where
the machines are already in place, and we're confldent
that those also are fully loaded comnitmente.

FEMALE SPERKER: Jeremy Whita, Politico,.

MR. WEITE: Eey, Governor, thanks for taking
my question. I wanted to ask you about the two states
that joined the regional pact today, Nevada and
Colorado, as you mentioned.

The Governor of Nevada noted how many
cugtomers -- excuge ma, vipitors from other Weastern
Btateag coma to vipit Las Vegas, for exampla. I'm
curioug to know the regional framework you'ra
contemplating with other governors, would it
potentially include policing the borders between those
statass, to limit the peopls croseing thossa bordars,
depending on how different governmors are rolling back
or keeping in place these orders?

GOVERNQCR NEWACM: Yeph, I thirnk, look, you
Bcopa a potential. That's & potential, but I can say
thie, just based on my parsonal convergations, many of
thesa governors, we have not had that conversation, so
that ig not our current gcoping.

Frankly, our current scoping is on what
meaningful modificationg lock like, comparing and

contrapting conditions at the local level, recognizing
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the regional wvariance, even within our staten.

Tomorrow, agaln, we'll be laylng out more
detail on our roadmap in our spacific Indicator Numbar
5 and what the phased-in appreoach will look like,
Yout!ll sea converpations that we've had with other
governore, where we have taken some of their coungal
and advice and incorporatad into the presentation weat*ll
be providing you tomorrow. It's just a proof point of
the collaboration and the sharing of best practices
hack and forth,

But, look, if we're at a different phase in
thip, and thera's other concerns, I imagine that’s a
scoping potential of -- of the purpose of the Western
States Compact is some conpideration and some
collaboration, some heads up, some coordination on
somatbhing along the lines that you suggest, but not at
the moment.

FEMALE SPEREER: Final quegtion, Jim Reoope,
Westwood One News.

MR. ROQPE: Thank you very much, Good
aftarnoon. Govarpor, I like you, and most peopla do
right now, but I have a qQquestion for Dr. Ghaly, if
that's okay.

GOVERNQCR NEWSCM: My gosh, you've hroken my

heart, or not. You've elevated ma, so, Dr. Ghaly?
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MRE. RCOPE: Sorry. Thank you very much.

Doctor, we*ve Dhaen saalng a lot of
documentation, hesaring a leoet of information about how
the virus lives on purfaces, go on and so forth, but we
undearstand -- at least what I've understand -- -stood
now, through all of thege briefings, is that the virus
ie & protein, and in a droplet, it'll purvive for a
little bit. Once that droplet drys up, while the virus
could be s8till detectead, its DNA would still be thers,
it's not necegsarily infectioun.

So wa have information on how long that
virus can live on gomewhere, how long it can be
detacted, but do we have information about how long the
virus is actually infectious on themse surfaces, or do I
have all of that wrong?

DR, GHEALY: No, you -- thank you for tha
question. I think it's an important one. Many people
are asking. We talk about how it’'s tranamitted from
pargon to person. Wa're talking about Bix fesat apart,
and what about the purfaces that that person that you
don't normally interact with was just standing at, and
we are learning more and more about how the
trangmission of COVID-19 takes place.

I think we*re learning, based on what other

countries are publishing in the literatures, what wa're
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learning in scme of thope major spicenters in -- in ths
states of where they*ve had many, many cases, and T
would pay that becauss we are not a hundrad percent
certain how -- how it livee on surfaces, whether it
tranamite off of thoses surfaces, that we continue to
push out thoge very hasic guidelines, wash your hands
fraquently. Don't touch your face, if you can avoid
it, mainly, your eyes, mouth, and nose. Make surae you
covar your cough. Ksep physical disptanciag ag much as
poBeible., Btay at home, when you're able %to, and if
you must leave your house to go to a necessary
eggential vigit, to the atore or the pharmacy, %to uge a
face covering, and to keep ap far apart as possible.

I think ag we learn more and more whether
it's an hour on a surface, six hours on a surfacs,
whether that tranamits and ig actually infactive,
tranamissible, and can causs scmeone to cantract
COVID-19, we want to be abundantly cautioums with all of
our citizenp around California irn giving that
consistent, strong guidance of what to do now,

A wa learn more and more about the sciencs,
we will share that with you, try to be clear about what
it means and how it might changs our requirements or
recommendations around how we behbave, but, for the time

being, we continue to sBtick to the initial message
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around physical distancing and doing the basic
common-sense things around covering your cough, washing
your hands, and taking normal measures to protect
yourself, your families, and your communities.

GOVERNOR NEWSOM: Thanks for asking the
person who went to medical school that question.

And let me just extend appreciation to
everybody, all the good work you've done to suppress
the spread in the State of California, and good work
has provided us the copportunity tomorrow to give you an
update on our indicator.

Again, six indicators. We did the update
last Wednesday on testing, tracking, tracing, isolation
and quarantine. Tomorrow, we'll be talking about
opportunity to begin to modify, and potentially the
course of the next few weeks, not months, modifications
to the stay-at-home order that are -- go to the
question of businesses, and sectors, and regions in the
State of California, but that's because of your good
work.

If the data starts to show different things,
the spread is not suppressed, if we go back to our
behaviors, pre-COVID-19 behaviors, too quickly, then
these announcements, these guidances, our ability to

get back to modified normalcy will simply be delayed.
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And so, again, it's in the mpirit of
collaboration, splrit of expectation, and irn the splrit
that baes dafined the last faw weaks that I just, well,
implore you to continue to do the great work you've
done and continua to tell yvur friende and femily,
particularly younger folks, that that work is not ovar,

The virus is as transmissible as it's evear
heen, and, again, it doean’t take the weekend off. It
doegn't take any time off. It is ubiquitous. It is
invisible, and it remaing deadly. Asgk the 45 families
who lost a loved one in the last 48 hours.

Pleass, pleage continue physical digtencing,
pocial distancing, continue to abide by your local and
the Btate guiderces, and continue in that epirit of
contribution.

And, as always, I'll end, just reminding you
if you feal the urge to contributs your time, your
energy, your passion, your expertisge,
Californiangforall.ca.gov.

Take care, everybody.

*k %k

THE SULLIVAN GROUP OF COURT REFORTERDB

i




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1190 Page 66 of 232



Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1191 Page 67 of 232

-=tood
355

1,340
14:24

14
18:24

1.5
32:24

10,000
284 28T
10-
3.7

"
2617

12142
39116

1304
17184822

15th
148,10

2020
43 3994

24
Tr1018:23 15:4

250,000
32:21,23

251
3123 32:3

266,000
316

27
49

11
12:1%

4.3
14:11

.4
1485

4
491814

4.7
12:14

45
1710 38110

48
BT

5
275 34 3914

1
az:2

55
az:2

553,000
17-21

B00
153

B{
18:2 3218
8:00
14:16,17

50,000
32022 314

B0 -yard
19:8

85
1214

a.m.
1416

Abhott
32:23

ablde
14:3 38:13

ablded
£4

ablding
13:14 19:25

abliity
18483724

absaolutely
12:3 248

abundantly
3418

abusing
2210

accessibility
216

acknowledpe
81213161

acknowledpged
14:22

action
39:5.10

actions
2413

adapt
FL

added
153

addition
9:13

addHiional
12:1%15:2.3 32:1%

addresas
£:47

adequatsly
2518

adjustments
201

adoptad
6.4

advanceg
713 131 1973

advanced
52223

adwvancing
152

advice
M7

advising
10:13

advisory
110 112

afforded
1112

afternoon
4.8 3

agencies
81214

agenda
104

aggresalve
6:23 215

aggresalvely
8:2 2613

ahead
2813 306

AIDS

28:19
all-hands

2217
allowed

6.7
allowing

2819
amendments

20:2
amaount

1410 2811

ample
321,24

ahecdotal
1318

THE SULLIVAN GROUP OF COURT REFPORTERDB

Index;

-gtood-anecdotal




Case 3:20-cv-00865-BAS-AHG

Document 12-4 Filed 05/11/20

PagelD.1192 Page 68 of 232

Angela
2318265

announce
28:12 2572 M5

anneunced
1016 14:23 24:9 288
121620

annsuncement
298

announcaemarnts
32:23 3724

anawering
1524

amticipabed
8

appreciation
T

approach
2201 M4

appropriately
5225893
APRIL
44
apt
12:12

area
216

araas
2314 24:18,1%

armangement
2812

arrests
2124

assistance
2B

Assaciatlan
22200

assunad
0N

assuredly

2618

attomey
38:10

audio
g3e

augment
515303

augmentations
618

automeate
Ir24
avail
622
avoid
k.7
Ayestas
20024 2141

back
A48 820915
10:9 13:8 22:12 25:22
ZT-18 29:-25 3020
3318 3410 37522 25

hackgrounds
2R8:5

Basr
12022

Baker
014,198

bars
11:6.5

based
2527020524 35:20
A5:24

basic
6.6 371

basically
149:2

heach
520 6:12 22°5

heaches
448 52581 15311921
18:7 23:3 2717

bearing
166
beautiful
57
began
19:6
begin
48997 16:21 1920
2314 35:22 3715

behave
3824

behavior
3447 TS A2
1918 2719

behaviors
20:5 3723

belnga
17:14

benchmarka
123 181

beneficiary
258

hent
410

billing
2512

billon
14:.49

billons
513
bt
2114 2294 30:20 358

blanka
24:13

Bloombery
303:14
Board
6:14

bady
101011

barders
331415

baottlanecks
302531

bottvm-up
28:22

boy
13:18

brand
2A-14

break
8131141994

breaking
10:17

briefings
55
briefly

1025 12:22 14:6

brightest
10011

bringing
11:1,2,18

hroad
11:4 20:8

broaden
2213

broadar
F9190:4 116

braken
1116 3424

brought
250

Brawn
25 18:2

build
18:19 28:3

huilding
2,24 28:10,23,25
Ja.22

husiness
814 2619271 6

husinesses
10:25 111,15 26:23,25
ar-18

Buzzfeed
20

THE SULLIVAN GROUP OF COURT REFPORTERDB

Index; Angela-Buzrzfeed




Case 3:20-cv-00865-BAS-AHG

Document 12-4 Filed 05/11/20 PagelD.1193 Page 69 of 232

cahin
224
California
491 5206220 7195
10121215 13418
1623 157,22 18:%
21:25 2410 25:25
281416 2917 3519
IS 19392
Calfomia’s
24:4
Califormian
2517
Califomians
4:5 518 18:4 14
Califormlansforall.ca.
gav
20115

Califfomiansforall.ca.

gav.
15

call
141512 15:1,12,15,23
2815

chlls
1518

capacHy
B:3.21 156 28102325
3218

cara
M
caBes
%52
caltion
116
cautious
35:18
center
1416 151,19

centers
1513

Cartified
391

cartify
.28

chain
3221

challenges
21

change
5039620261 M523

changed
12:16,17

chartty
26:21

chathot
15:8

chathots
1525

checha
14:11

chiefs
820 2219

childeare
815

cholcas
30:10
cHatlon
228
cHatlons
217,24
cilles
&2
cillzans
3619
city
613 185

claim
14:25

clalms
14812172

clarfleatian
2511

clarkty
i

clear
024 a22

tleared
58

¢linic
2510

¢linics
2521

cloze
19:8 3013

cloaaly
D47 22:22

closures
£6 2198 231142

coalkion
2:13
coaatine
h22
coagts
hE8
gollahoration
3815 387

cellahorative
237

collaborativaly
918

collective
2715

coler
23:24

Colorado
212,14 33:8

tombinad
i1g

commented
14:15,18

commercial
253215

commitments
18:1 333

committed
16:24 3225

committee
113

COMMOon-aansea
372

communidies
2324 241 IT4

community
25:24

Compact
14

companies
1X5 2724

comparing
921 33:24

complaln
16:10

complicated
24:5

SOncarn
217,18

concermed
2117

COncems
B17 21:14 23:4 34:12

conditions
65,17 33:25

conduct

67
conducted

@3 24925 32493

confidencs
i1
corfident
8.7 2414 32:22 332

comfront
415611

conaideration
14

considerations
2210

consistant
29:13 36220

conetruction
1113

contact
12:25 2772325 28:3
26:15

contacts

THE SULLIVAN GROUP OF COURT REFPORTERDB

Index;

cabin-contacte




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1194 Page 70 of 232

2121

gontemplating
3313

continue
87821223131 24
14:12 18:23 11,18
2417 2612 2113
311225 38:5,25 38:4,
5121314

centinyes
721328

continuing
27106

contract
3817

contrasting
8:21 33:28

contrbutse
2015 3847

comtributing
20:20

corntribution
20:22 3815

conversation
152 3321

conversations
95911 16816 11:317
1202 33:20 345

coordination
315

correct
3115
seugh
384372
Councl]
£:13
counael
M6
counties
2115 28:518 39:21

courdries
3525

courdry
5:13

courtty
41T B:2,94 7.7 1318

22:20,21 267 2824
COYEr

369
coverage

24:5

covering
36:13 372

coverings
12:24

COVID-19
17:19 2422 254 3523
3a18
craate
6.6
credi
233

crisls
2814 36:1
critical
X212
criticism
235
cressing
2315
CSAC
222
CSR
29:18

curbside
111

curlous
Ax12

current
232223

GHUR
411 8.4

customers
11:2 33:10

cut
1411

daily
14:6

dash
198

dashboard
134

data
535721018022
13:2,7.20.21.23 175
20:2,3 2420 27592
3T

data
1215279 2911

Dated
3914

David
3014

day
5810462125173
20:10 24:25 30:7

days
1219 1497 154,78
17:13,46,78 2318 288
deadly
3810
deaths
e

decades
29:16

decided
1914
decision
¥ 314324
decline
1wve
decreasse
18:25 184

deap
225

deaply
72,35

defined
368:3

delayed
ar2h

deliberative
618

demanding
18:15

demands
16:22
demonstrating
25:23

Department
16:18 256

depanding
2316
desarve
2423
detail
8.7 24 3.3
details
a8
detected
A5:9,13
determinative
124
dlagnostic
3z18
Diage
&1
digital
10:24 1118 12:8
dining
117
directed
255
direction
g5
diractly
s
discussed
2322
dlsparitiea
2429

dlsrupt
8:20

THE SULLIVAN GROUP OF COURT REFPORTERDB

Index: contemplating-diprupt




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1195 Page 71 of 232

distancing
24624 TISAT 1223
13131825 2100271,
11368 371 381213

distribute
52

distributed
12:14,16,21 148,11
26115 34

DNA
350

Doctor
357

dacumentatian
35:3
dop
22:3
dogped
256
dollare
14:89
drilling
1015
drive
1324
driven
5:2.3
droplet
35:7.8

drys
358

dynamic
121

eager
8546

Earier
213

Early
2511

East
188

ecanomlic
B:11 1G:19 259

economy
719 8:22 16021 2293

education
*1:9,12

effect
&11

effort
10:22 1623

efforts
65 013 9524 23145
ZA152513 M3

sfected
4

alavated
325

Elax
2817 2716

emphasire
b2

employee
28:10

employces
28:20 271

employing
10:5

encaurage
18:22

encouraged
6:11

encouraging
1712

ehd
2815

end-ta-and
X217

Energy
1B

enforcement
62382 214510238

engagement
6156

snriched
28:29

enaure

257

enviranment
815

cpicenters
321
equipment
2812
essantial
3812
Euraka
£3
avarybody's
2235
excaptions
6.5
excuse
1217 3318

existing
28111823 25:10

exists
299

expand
2018

expanding
20:23

expect
§.25 2520

expactation
216 2115 38.2

expectations
1522

experience
11:24 258

experiences
118

expartise
20:16 28:23 26:23
3618

axpearts
11:2

explicit
2112

express
2010

axpressed
1420

extend
422 86 &24 37T

extending
48
extends
239
extent
244
extraction
I:20

extraordinarty
28:10

Byes
6.8

face
12:24 36-7 13
facilities
845312

famllias
374 3810

famlly
s

farther
1911

fedaral
1T 32:8

feel
817

feels
2414

feet
18:24 3519

FEMALE
20:24 23719 26:197
21203614 334 18

faver
224
fitean
15:47,98,1%

Fitty

THE SULLIVAN GROUP OF COURT REFPORTERDB

Index:; digtancing-Fifty




Case 3:20-cv-00865-BAS-AHG

Document 12-4 Filed 05/11/20 PagelD.1196 Page 72 of 232

a4
fill
2412 28:19
Final
H:18
financlally
398
flat
19:3
floor
1115

fetus
2112

fecusing
18:3.8

folks
€:18 38:8

force
1017

feregoing
396

ferglve
32:14

fermal
2314

fermed
215

forms
28

forward
10 T25 8.8 181821
2523

foundation
19:0

Fox
217

framework
B8:11 3312

Frankly
33:23

fraezea
12:22

fraquently
15:8 367

Friday
21:14
friends
385
fruit
16:8
frustration
14:21,22

fulty
A21T7 332

future
1015 9923

G

Ghaly
248,112,186 34:22 75
A5:16
give
213740
giving
36:19

globe
514

gloves
268:15

goal
21:928:3 297

goals
24:4 24:5

gonorrhea
2818

good
4.6 273 M0 AT8.8,
1%

Google
188

gosh
222324

government
&1 16:13 26:1) A-17

Governor
£:6 291,91 2321 24:5,
16 25:1 269,18 273,22
28:T7 30:18 31:3 33:5.8,
183421248 375

povernors
920 1002 33:13,16,21
346

gowns
2514

granular
12:2

grateful
280 M

gratiude
4:99:25 20:11

great
20:10,11 29:18 384

green
1818 20:2

grow
2018

prewth
14:13

guidance
11:21 38:20

guidances
14:4 37:24 314

guide
B9 1132815

guldselines
63,24 82394125
2110 28:2 385

handa
BB I3

happen
22:7.8 348

happened
234

happy
2013

hard
B:6 14718 2116 2311
i i -

harm
258

Hart
23:1%21

head
1612 31:18

headlines
17:4

heads
34-15

health
5413232315245
25:3 26:7

Heatthcare
256

heard
216

hearing
2325352

heart
.25

halpad
6.5

herd
5140

Hey
33:5
highlighted
6:18
hlghlighting
rs

Highway
6:20

hired
20:4

hit
17.23 287

HIV
29:19

hold
Ir13

home
5.7 W10

honorad
10

hope
Fi2e1s 204

hoped

THE SULLIVAN GROUP OF COURT REFPORTERDB

Index: £ill-hoped




Case 3:20-cv-00865-BAS-AHG

Document 12-4 Filed 05/11/20 PagelD.1197 Page 73 of 232

14:2

hoapitality
11:45

hospitalization
176

haospltallzatons
18:24

hoapltallzed
192

hasting
10:25

haur
3615

houra
TH1018:23 19:4 38:15
811

housa
3611

human
14201520 1711

Humboldt
18:3

hundred
1717 30019 36:3

hundreds
3

Icu
19024

imapges
4161719 519,25 723
imagination
1817 3118 32110
imagine
M2
imagined
14:2
Immediacy
11:20
Immunity
511
impact
54

impacting
2211

impediment
24:8 15 25:19 26:3.8

implore
JA:4

importance
10:17 271016

Important
164 20:21 252 264
2914 3517

Impress
547713

Improve
g7
imprevament
17:20

inadequats
2325

inappropriately
1318

inglude
2212 3314

includes
20014

Including
14:25 18718 23:9 30:8
313,24 321

inconsletent
a2z

Incarporated
7

Increase
13:10,92 15 14:42
18:24.25 18:1 39012

Increasing
1725 18041 2323

incradible
825

incredibly
20021

indication
2003

indications
252

indicator
8441716 27.5,6 34.3
311

indicators
889191818 Z7:5,13
32

individual

193 25:5,8,14,21 2118

3113

individuals
ir1a

infamous
1819

infecticus
351014

infective
B8
informataon
9:22 152 35-3,44.13
infrastructure
20:10
indial
36:25
inquiries
164
Inslee
9:25 102
institution
28:15 281

insuranca
14725172 2515

Integrating
15:12

interact
3524

Intereated
395
Interestingly
1614
internal
295
intimately
78
invisible
3510

inviting
10:2312:8

isol=tion
8113713

issUe
2412 26110 324

issUeR
89,12 491:9,10 2513

J

Jeremy
334

Jim

.18
job

223
joined

13 33:7

Jonathan
20024

justice
811 54 1821

K
Kalsar
2319

KCRA
20:24

keaping
2317

kids
2224

kind

a4 1325
kits

321 325

L

L.A.
61988

labs
24,25

lack
24:5

THE SULLIVAN GROUP OF COURT REFPORTERDB

Index: hoppitality-lack




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1198 Page 74 of 232

lagging
116

laid
BR1T-24

language
110

large
2214

large-scala
1815

largest
3123223

Las
33:11

lats
165

laurela
1913

law
214

lay
2r7

laying
B:7 274 M2

leaders
10:25

leadersahip
103

leads
Iz

leanad
1423

learmn
36:14 1

leaming
3572 24 381

laave
3811

leval
820922 1824 29:19
28:24.25 25:20 3293
3325

lcensan
11:1G

ling
2115
lights
18:19 20-2

likelihood
&8
limit
A5
[inas
174 3186

lletened
234

[Heralty
8.8

[imraturs
3525

[ive
3512

[ives
17:9,10 2210, 11 354
6.4

[caded
a2:17 333

[ocal
65722811624
21-19 23-2 29:13,22
33-75 3813

[ocalism
2

locally
85

lock
12

locked
AT

long
16.14 35:11,12,13

[ong-term
10214

[ongwinded
32:15

[oo=en
16:3

Lopex
29:1.15

lost
Tr10 222 38:11

lot
18:17 18:17 21:12
2218 2297, 7,25
261532818 3523

lervad
3|11

machine
39:4

machines
332

made
453219210 13:6 25
1818181 251,13 268
321012 35:4

major
3a:1

ma]orit-
30:25

majortty
522 13143

maka
420 512 8:4,5,18,24
13:1,24 164 18:12
19:20 2009 24:22 2511,
162677 43 311 396
A

making
42573 1324 9512
1816 199 24:24 2714
3212

mall
11:14

manage
51515

manifeated
2117

March
149

masks
1213151617 19,28
261214

Mateg

62

mayor
7.7 825 161

meaning
523

meaaningful
4:21,25 818 8:24 167
11:21 18220 2714
33:24

means
3823

measles
2817

measurable
4:25

madsures
373

Modi-cal
57810

media
21:13 3122 2%

medical
2815 376

medium
10:14 111

meoek
18:-15,18 20:12

meeating
22:18 2874

mestings
218

mention
146 2216

rmentiorad
1511 293 22015 31:22
338

message
2525 3625

Michaelson
261718

millfon
49 192:14,18,17,19.20
14:11 15:18,19, 20
18:14 32:25

THE SULLIVAN GROUP OF COURT REFPORTERDB

Index: lagging-milliem




Case 3:20-cv-00865-BAS-AHG

Document 12-4

Filed 05/11/20 PagelD.1199 Page 75 of 232

milliens
513
mind
416
minds
1011
minirmum
19:24

minutas
1520

mHiigete
2315

mHiigated
1918 21:28

mability
1310

modegt

13112 1413 178 18:25
EEH

modifications
85,18 18:8 11:21 1828
1921 715 3324
316
modified
113525
modify
7183715
modilying
285
moment

2013 2295 22
M7

momentum
2224

Mondsy
315

money
14:10

months
425 510 120 136
Ir5 3325 e 3N

moming
133

Motor
1618

mouth
368
maove
2004
movement
13:4,10,15,17,20

mayes
252

moving
1315 1819

mulipla
11714 $4:23 30:30

multiples
219

rmulitude
212324811

NS%
1213

naive
S521

natura
1137

neceasarly
1112 3510

needing
1416

neighborhoods
24:20

neighbora
2020

Nevada
811,14 33.7.8

Newport
520617

news
20:25 2320 27324
3015 Mg

NEWSOM
462911 246 265
13287 31333018
024 375

night
16:21

nonethseleas
Triz

noon
14:17

narmal
373

namalcy
TAZ23n2s

narth
&2
Morthern
£

noae
22310 368

nots
Tr25

noted
338

nother
29:0

Nothing's
19:16

numbar
490,422 5.9 31417
1211 13517:569.13,
1T 18:7 2223 149:1 2
2318 25:19.25 31:11,
12 324 343

numbars
1461711 18:11 28:17F
2912

0

DCCASIONS
14:23

officials
T4 232

online
304

open
232

opened
1416

opening
265

opeénings
2118

oppertunity
19:19 37:10,15

opponed
18:15 2116

optimistic
52

Optumserve
18:2 32:14,15

Orange
417 614

arder
5643 1A 10:8
11:22 93714 18:20
Irr

orders

523 932 26:5 3347
Oregon

818
outbreaks

819

outcomes
2422

outstanding
10:3

avarmight
16:20

overwhalming
5:21

OWwWTiera
2819 271

pact
33T

paid
21:13

park
65,21

parking
2211.12.13,14

parks
6:21 %1 2918419

THE SULLIVAN GROUP

OF COURT REFORTERS
Index:; milliong-parke



Case 3:20-cv-00865-BAS-AHG

Document 12-4 Filed 05/11/20 PagelD.1200 Page 76 of 232

part
201,19 255 264 3115

participate
128

participating
2018

partner
2513

partners
8522 9:2.14 16824
21192221 2510 287
3125324

parinership
995,23 186

partnershipe
28:25

parts
189

party
39:10

pasaion
16:15 20016 3218

patrol
620,21 2119

paying
286

paymant
2541224

PCR
3114

peak
17813

peopla
42059367 714,18
12:8.25 14:15,18.24
153489215 19:9.2.23
2015 22:5 2819 28:4,
19 296,15 3315 M:21
35:17

percant
1824 2234 38:3

performance
18201

perfarmed
17:24

peraon
25:.19,20 376

personal
2611 3320

perspective
13:22 28:22

pharmacy
g 12

phone
920 2725

photographs
1319

physical
&24 716 1113 12:23
19:25 2741 386 311
a8:12

pick
30:11

pickup
11:11

place
14:2 15794 1817
28102511 33.2.147
A5:23

places
18:8

plan
255267 271

plans
253

platform
309,13

pleased
12:10

point
5287161417186
3.8

Palice
2219

policing
3314

Polis
1012
political
75
Politico
I3:4
papulation
24:2
populations
24:22
portal
30:4
poaition
8197
poaitive
7r1e
poaitives
176 18:22

poasibly
214

potential
3319313

patentially
26:24 3314 3715

pawer

16:%
PPE

1213 26:96,15 A1
practice

71627108
practices

921349
practicing

19:24
pra-covid-19

3TA
preclee

Ky |

predominant
2112

presant
1215

prasentation
HT

Premicent
018

press
10:23 11418

PressUres
iEa

prevalent
19:15

preview
1277 218

primarily
23:11
principal
22:19
prioritization
261
private
24

problem
216

procedural
12:1817

procedura
12:13.18

procedures
6:24

procesdings
283

process
12:1 14.25

progure
12:18 32:8

procured
12:14 33:1

procursment
16:15

program
257 34
progresa
413249 12:11 149325

168:16,17 18:17.9¢ 1838
329,18

THE SULLIVAN GROUP OF COURT REFPORTERDB

Index; part-progreap




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1201 Page 77 of 232

promised
3018

promising
318

proof
XH-a

Froper
2825

protect
373

protective
26:12

protein
nT

protocals
1514
provide
13:5
pravided
13:4 19115 3710

providers
32a

providing
38

proximate
12:25

PSAS
2113

public
78921224135
31:24,25

publishing
3525

purtitive
222

purpose
313

PUrpaacs
151

push
b3 2

put
12:515:7

putting

12:24 155,13 22110

Q

quallty
29:13

quantity
24:23

quarantine
8423714

quastion
156 292 2296 25:23
B 3415 35:6 34148,
22 3547 AF 8.8

quastions
159,29 20:23 2520
23

quicker
1914

quickly
2213 2615 3723

R
ramp
23:22
ratcheted
30:20

rata
14:12
rﬂ_

719
reagenta
M22a

real
413
realietic
58
reality
424

realtime
822 18:4

raamn
Y L]

reasons
21723 248,11

raceive
24:23 75:16 31:5

received

236 314
recognize

758 15:22 18:17
recognizing

3325
mcommendations

324
mcord

1d4:14 32:36

recovery
10:10,12

radeploy
28:21

redeployed
14:24 28:22

reduce
1513

reducing
15210

regianal
277 137 12 30

regionally
10:18

regions
T I8

ragulation
163

raimagining
116

reimbursgd
2518

reinforced
1321

relnventing
1013

melates
107475

relatbve
39:%

ramalns
38:10

rermarkable
83

Remember
311 32:2

remind
1212 1618 29:15
3224

reminding
R 16

Renae
29:1,1%

reopen
8821 26:24

reapening
212

Reportar
22

required
283
requirementa
3623

requires
2013

respect
23991917

rasponse
261

rast
514 813 225

restaurants
11:7.%

restrictions
43:13

retail
11:5,11,23 2625
rightful
16:22
rightly
14:15,18

sk
22:14

risks
516

RMA

THE SULLIVAN GROUP

OF COURT REFORTERB

Index; promiped-RNA




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1202 Page 78 of 232

3120
roadmap
o
mobust
98,10 288 2910

miling
33:16

Roope
34:18,20 351

roughly
12:16

roundtable
12:8

roundiables
124 1119

rules
14:3 162

™n
19:7 257

mns
2516

rural
18292323

L

Ban
§:1,2

Saturday
519510 9.7 21:22

scaftered
2125

school
376

schools
[ 3 1)
sclence
54 4323 a2

scope
3315

scoping
3322 223413

secior
118,412,200 111,56
146

asctors
T a8

seek
259
BenEE
7:1227:2
sentiment
0
sares
10:23

earology
114 3225

Services
25T

ust
14,15 820 945
18 28220 3013

anthack
2224

sefting
22:12

seftings
2521

shape
1515362

shara
a2

sharing
922 M0

Sherife’
2:20

shields
2614

shopping
11:14

short
11:22

short-term
10:13

shorthand
914

shortly
261

show

T |

showed
137

shows
20:2

shut
3117

side
g:2

sign
1712

signed
20:14

simply
3725

single
18:25

Sisclak
1012

sit
1810
shes

18:2 2447 216,49
331

skill
25: 10

slow
785829

small
1025

SMS
156,23

sogcial
024 524 717 810
T9:24 2110 26:25
Ir1638:143
socialize
117

socially
13113

soft
21162312

s00nar
Fadzoy

sorl
1212 274

ROUne
10:12

space
18:24 29:18 22 328

SPEAKER
20:24 23:19 26:17
X120 3014 334 24118

specilc
10:20 11220 276 30:8
IZ9M:3

specilcally
1220 2217 247,142
28:17 3120

spent
1520

spirt
19:23 26:13,14,22 38:1,
214

spread
1918 370,22
stablllzation
18:25 985
siabilize
Bt
stahilized
.11

stahle
721

staff
820

siakes
621

stand
2417

standing
s

start
821 114,97 1912
Iri4

started
1514 16:5 17:8 302

starting
11171723

THE SULLIVAN GROUP OF COURT REFPORTERDB

Index;: roadmap-gtarting




Case 3:20-cv-00865-BAS-AHG

Document 12-4 Filed 05/11/20 PagelD.1203 Page 79 of 232

otarts
I3
gtate

4:91,13 520 8:20 21,25
7:58:3 8:5,11,18 10:12,
1912:15 1317 16:23
19721 9810 20:198
21:18,25 24:10,18
27.24 28:4.8,14,18.24
29:16 30:18 37:9,99
38:14 382

State’s
2T23283

atates
#92,43,97 10:4 33°6,
11,15 24:4 14 25:2

atetewlde
8:23

etatlstc
iz

etatizbeal
13022

gtatus
2416

Stay
3210

stay-et-home
S.2AE2AT20 100
1122 131,14 1820
2001 28:5 3747

5TDS

2918
step

218
Stephanie

Irzo
etick

36:25
gtop

723
gtopping

116

gtore
3\:12

strategic
2310

stratagies
10:14

strategy
10:8 378

stross
15:9

stretch
15186 3110 0290

sirides
24:25

stripes
=]

strokea
11:4 20:3

strong
6.3 36:20

stronger
28

subacribad
ag-12

subhstamtial
17:20 32:8

substantlally
13014 1724 2122 28:2
3z:19

Substantively
2917

sudden
28

suggest
1216 39:8 M:16

Sunday
6102123

sunny
58

SUpoTVisor
F

Supervisors
614

supplementing
28:24

supplles
32.9,41.23

supply

32118 20

support
10:3 14:24 2E:3

supported
85

supparting
15:1 20:29

supprees
3Ta

suppressed
arz2

surface
36:15

surfaces
3541420 36:4,5

surge
2315 258:24

survey
28:918 31:23 A2:2

SUrveys
2924 302

survive
357

swabs
3018329 323

system
16:11,12,19

systerms
1610

T

tablecloths
1183

inkes
35:23
taking
2122848 315 373

talk
23:1024:3 7 2767
3518

talked

18:7 23,22 27116 30:17
talking

1123 18:6 Ab19 3T7:14

target
24.20

targeting
24418

task
10-17 45-3

TB
24:17

te=ammn
256
tech
Ir24 28714 30:5

technology
281

tond
MUIT

term
11:22

terms
10:8 12:4 1831724
2018 24:13 25:23
221218 20
territory
14:14

teutl
17:18 25:17

tented
2514 2612 31:13

testing
840 97:20.25 182,143
23222325 241418,
1823 26:4 9,272 26:2 8,
10:30:19. 24 32:3 5
aris

texls
17:21 1812 25:24
31:11,13,14 32:13.17,
25

text
15:5,6.24

texting
1324

thing
FA4,45,17.22 8:20 9:1%
165 15:10,12,47 20:17
22:323:1 2718

THE SULLIVAN GROUP

OF COURT REFORTERS
Index: atartp-thing




Case 3:20-cv-00865-BAS-AHG

Document 12-4

Filed 05/11/20 PagelD.1204 Page 80 of 232

thinga
1116 1522 16:20
222533617 278
31235221

thinking
19:13

thousand
318

thousands
2121 256

thumbing
2210

Thursday
21:14

time
1415 20:96,29 3624
3BeAT

times
3112

today
18:4 3005 337

toid
.15

tomormow
BTAS 82T T4
34:28 3r:i0,14
tep
4:15 824
tepic
4:15 22:1%

tetal
1720 28:12 31:11

touch
387

towns
23:24

tracing
802V 23252838
21537493

tracking
8:10 3713

traditional
3114

Tragic
10

training
X493 304

tranzcribed
ag:5

transcript
85

transcription
a7

transmisslble
1916 3817 387

transmisselon
3523

fransmhs
6:5,16

transmitted
3518

transparency
10:23

transport
31:22 325

trend
17:4

frue
3.6

Trump
30:18

fubes
325

Twanty-two
8.9

two-way
12:2

type
115

ypes
11:10,11 26:23 31:13

u

ublqutous
3a9

utimately
22:42

underatand
7751812355

understanding
237

unemployment
14:7 25 172

uninsured
24:2 2516 17

unique
10:2011:7 2820

unnecessarlly
30:12

unprecadented
14:10

updete
51713 311,42

updates
208

urge
aH/:A17

vacation
19:14

vaccine
511
varance
A
vast
1312
Vapgas
3311

Vehicles
1618

vendors
3133

Ventura
417

varlly
18:6,7 32:18

Yaraus
2110

video
1222
Virus
56,7 18:13,14 354,68,

12,14 387
virus-free
59
visit
3311 3612

visHors
2X15 3310

volume
1419 95:10,23

volunteer
2016

walk
223

wanted
12:8 171 21:4 23:2
-5

wanting
21:8

wamings
1:24

wesh
36

washing
3Ir2

Washington
g6

watching
b

wobsite
215

Wednesday
8835143

week
8895812 13:11 1417,
18 155,18 18:5.7 178,
14 181,50 22:73 28:2 17
F9:930:17,19,21,22.24
21:1,5,17 32:16,20

weekend
416 618 T.24 31
1218 13:91,20 1511,
15 16:6 178 2717 38.8

woakends

THE SULLIVAN GROUP OF COURT REFORTERS
Index: thingp-weekendp




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1205 Page 81 of 232

h6

wee kg Y

4:10,14,22 22 24 T:20, year

228317 915109128 11-2£ 1618
1371214114 187
2046 2223 2318 264 years

o714 25:5 304 3521 11:25 29:16,19

Ir1638:3 yastarday
well-known 19:3

28:13,15 youngsr
Wentern 6

D13 1004 33:10 3113

Weatwood
315

WHEREGF
39:11

White
33:4.5

wlllingnessa
237

wonderful
9% 20097

woods
1516

work
7:4 8:25 26,17 1512
21:4,1822:22 237
26:13.21,22 26018 378,
8203846

worked
25:10

workforce
28:3.11,19,21,24 28.3,
24

working
2581 11:20 135
14:7 1621 266 2724
378

WOTrKE
1113

world
ho

worst
1912

WTONg
3515

THE SULLIVAN GROUP OF COURT REPORTERS
Index; weekg-younger



Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1206 Page 82 of 232

EXHIBIT E




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1207 Page 83 of 232



Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1208 Page 84 of 232



Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1209 Page 85 of 232

1 APPEARANCES:
2 Gavin Newscm, Governor of the State of California
3 Sonia Angell, ¥.D., Director, Cmlifornia Department
of Health
4
Mark Ghaly, M.D., Seacretary, Callfornia Eealtk ard
5 Eumen Services Agency
&
Members of the Press:
7
Mariana Dala, EPCC
B Doug Bovearn, ECBSE Radlo
Bophia Bollag, Sacramentoc Baa
9 Carla Marinucci, Politico
10
11
12
13
14
15
16
17
18
15
20
21
22
23
24
25

THE SULLIVAN GROUP OF COURT REFORTERDB



Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1210 Page 86 of 232

1 INDEX

2 SPEARKER PAGE
3 Govarnor Gavin Newscmn 4
4 Sonia Angell, M.D, a0
5 Mariana Dale 42
6 Coug Sovearn 44
7 Mark Gkhaly, M.D. 47
8 Sophia Bollag 50
9 Carla Marinucci 51
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

a5

THE SULLIVAN GROUP OF COURT REFPORTERDB



Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1211 Page 87 of 232

1o
1l
12
13
14
15
16
17
1s
19
20
a1
22
43
24

a5

APRIL 28, 2020

ok x

GOVERNCR NEWAQM: Two weeka ago today, wa
laid out a roadmap, & roadmap for reopening the
California economy, irn a phased and thoughtiul
approach. We spacifically put forth eix indicators
that will drive our decigiorn making.

Politics will not drive our decipion making.
Protests won't drive our decigion making, Political
presgure will not drive our decigion making. The
science, the data, public health will drive our
decisgion meking.

¥We pet forth, e waeek ago, a deep dive on one
particular indicator, around testing and tracing,
tracking, issueas of isolation end quarantine. Today, I
want to update you on another indicator, and that's
specific to businegpes, Bchoola, and childcare
facilitiss, but first I want to remind all of you what
thope gix indicatorg are.

Mentioned testing as one of the principal
indicators. We've made real progress in that gpace,

not nearly whers wa want to go and nsesed to be, but rasal
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progress, we ars now peeing in this space. Soma
578,000 testsa have been conducted in the B8tate of
California. Wa are avaraging ovar 20,000 tests a day,
and we ara well on our way to maeting our 25,000
testing goal and getting to 60- to 80,000 very shortly
theraaftar.

I mentioned, just yesterday, OptumServa that
wag doing thega and-to-end teatms, being deployed at 80
additional locations, primarily focusad on rural
California. I can announca today that we ara putting
thosa tests, end-to-end testse, in Sutter County and
Shasta County, as apacific proof points of the moveament
in that space. All of thosa testing sites will be up
and operational by Mornday.

Verily, also focuping on expanding thair
testing on a gocicecornomic -- with a socipaconomic lens
to diverse communitiss, not just in rural California,
but irner city California, so raal progrese in that
placa.

Yagtarday, we updated you ap well on same of
our afforts to train workforce, starting Phase 1,
10,000 tracera throughout the State of Califormnia,
partnerships that we're forming in that space and
capacity building that ig also wall underway.

We talked broadly about othar indicators,
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one of the most important being bow we protect the most
vulnerable Californlians, how we protect people in
congregate care facilities, at our skilled nursing
fagilities, agsisted living facilities, other adult and
Benior licensed facilities throughout the State of
California. We have well in excess of BEJ) of these
facilitiss in the State. The SNFe, thas ekilled nureing
fagilities reprasent 1,224, bhut thousands more in hame
pettings, ap many as twa, three peopls, some six or
geven in pize, all throughout the State of Califormia.

Wa'va updatad you, on a consistent basie,
about our efforts in that place and the gincera
concarns we have, demonstrable concerns wa have about
protacting our seniors in thoae facilities. We
continue to focue on that, abova and beyond anything
elga, as it relates to the data that caomes in every
moroing, bacauss of the vulnerability of thogse
populationa, but real gtrategies, real plans in that
placa give us some more confidence that wa're moving in
the right diraction.

Accordingly, we're doing the same for our
hameless population, another gensitive-needs population
that we hawve, ag you know, advanced & peries of
announcements, particularly Project Roomkey,

partnership with FEMA, to provids 15,000 hotel rooms.
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1 We already kave acqguired 12,500 kotel roome in that

2 portfolio, thousands of individuals off the streets,

3 out of congregats shalters, IiInto thess isolated units,
4 support on gita, particularly, three meals & day being
5 provided.

6 Thip is among many, many different homeleags
7 strategiass throughout the State of Califormia. It's

8 just one we have consigtently highlighted in that

9 Bpaca.
10 We are doing more ag wall on another
11 indicator, and that's obwviously Becuring tha search
12 capacity within the heogpital syetem and outside of the
13 hospital system, these alternative care sites that wa
14 have brought up.
15 We've talked about the FMS pites, close to
16 2,000 rooms wa wera able to drew down, with support of
17 the federal govermnment, the work that we have bsen
18 doing collaectively and collaboratively with cities and
19 counties all up and down the State, to provide assets
20 &8 -- e&a pointe of purge, if necessery to address any
21 increape in hoepitalization, increase in need for
22 igolation of vulnerable populations.
23 And wa feal we have done justice in that
24 effort, and because of your good work on physical

25 distancing, social distancing, bacause you have
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1 overwhelmingly abided by the stay-at-home order, you
2 bought use time to put togather those assets, not oanly
3 thosa physical aspets, but begin the procass of
4 procuring a workforce through that health cora
5 adaptation in the workforce that we have now identified
6 for a potential surga. Thosae individuals that have
7 coma back from ratirement or willing to coms back £rom
8 retirement, or people that bhave particular job gkills
9 that they beliave can be transferred to mest ths needs,
10 we'va got a matching system, and wa'va got that
11 capacity now in placa. So phypical sitss, buman
12 regource piteag.
13 And now some more good news on PPE.
14 Yegtaerday, we announgad the 3.1 milliorn maeks that
15 arrived on Saturday night. We have distributed 2.87
16 million of those 3.1 milliorn masks %to our ragional
17 Bitas throughout the Stats of California. Another
18 prlane ig literally taking off today, will be landing
19 tomorrow, and we will get & pubsegquent shipment. So
20 PPE is baginning to loogen up. Kot even cloee to where
21 it needs to be, and I recognize that, and I can just
22 aggure you the rsagon wa put 2.7 -- 2,87 million magks
23 out yeptarday ig that was backorders just in thas
24 healthcarae spaca.

25 We want to broaden that bayornd just tha
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bealthcara spacs, provide those masks and protective
gear for people that are dolng testing, and make sure
they're adagquately supplisd, make surs people that ars
on the front lines, grocery workers, are adequately
pupplied. Clearly, our skilled nursing homss, in-home
gsupportive gerviceg, and across the panoply of our
sactors that wa'll talk about in a moment, to make sure
that they have adequate pupplies, bhut progress in that
indicator ip also being mada.

We talked ahout another indicator,
therapeutice, and I jupt want to remind £folke that
California, like Magsachusetta, New Jergey, like a few
states, i8 well-endowed, well-resourced in the
therapeutice gpace. I'll remind people, in California
and outside California, that the State of California is
the birthplace of biotech., Our life science capacity
ie geacond to nons, biotherapeutice, bioinnovation,
medical devices, San Diego, the Bay Arga, we ara very
blessed. The number of National Institute of Health
funded facilities in this state is e point of envy for
many othsr parte of the globe, not just acrogs this
country.

Aep a comsequencs, we are in advanced trials
with our partners in the private sector, working with

our UOC medical centers and other medical centers, and
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thera's real progress, in tearme of at least
understanding, the capaclity of understanding in tkhis
Bpaca.

I'm not going to pramote any particular drug
or particular trial, but just as an exampla, BRemdesivir
and their advanced trials happening in thim state, in
partnership with Gilead, who's a Stata-basad
headquartered company. @Genentech and others in this
Bpaca, wa are making prograss, at least in
understanding what's real, what’s not in the
therapeutic spacsa, with, again, pointe of
conpideration, always caution in tkhat space. But
that's one of our othar indicatore that's important.

Today, again, we®ll highlight the igsues
around business and schools and childcare centers, but
hefore I get to that, briefly, I want to just mention
that other indicator, that sixth indicator, and that is
if we pull back, and we modify our atay-at-hame order
too sarly, and ws start to Bee an increasse in surge in
cases, hoppitalizations and gpread, then we have to
have the ability to toggle back. We have to have the
ability to adjust, We have to have the ability to fix
it. And so that's a foundational indicator, numbsr
gix, in termg of our capacity to deliver on the

proamige, what wa're promoting today in this roadmap for
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recpaning.

8o forglve me for being longwlnded 1n that
ppaca, but I wanted, again, contextualize the
framework. #8ix indicatorgs. When those turn green,
when they move from red to yellow, it gquides our
decigion making. It allowe ug to make determinations.
Dates don*t, but data does.

And go let me, ap now I introduce this fifth
indicator -- again, none are prioritized, but it
happers to he the fifth indicator around businesees and
around issues of our schools and childcare centers. I
want to make this clear, We believe we are weaeksa, not
monthe away from making meaningful modifications to
that indicator and in this space. Weeks, not monthsa.

You'll ask ma, well, is waeaks one weak or
three weeks? Weeks, not montks. Again, based upon the
data, based uporn the indicators. We'll talk
specifically about hospitalizations and ICUs and
community Bpread.

Dr, Angell will came up in a moment, and
Bhe*ll show you our model, the graph of actuals, BO you
can see the gtability in that space, but we're ptill,
by no ptratch of the imagination, out of the woode
there, It’'s juat stable., We're not seeing substantial

declines, but, again, Californie and Californlians know
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wa naver axperisnced the big surge that other parts of
the globe, and, certainly, other parts of our country
bad. But the stabilization is a point of some cautious
optimiam, and that indicator allows us to make the
pregsntation that we're making today.

Bo let's talk specifically about what we'ra
talking about over ths courge of the next few waeks, to
think about and to congider, and, more importantly, to
plan for in realtime. Those are areas of our
economy -- let's talk with busginess, around
manufacturing of non-spsential materials, logistics for
non-eggential movament, areas around retail, IE,
curbside, retail for non-essential items, the ispues
that have bheen broadly defined around the need to
address our kids in schools.

We clearly bave gphut down -- people wall
awars of this, the schools are shut down for the
remainder of the gchool year. Learning continues at
boma, distance lsarning and the like, but we recognize
there's been a learning loss, because of this
disruption. Wa're concernsd about that learning loss,
even into the pummar, and so wa are congidering the
progpect of an sven sarlier school year Into tha fall,
as early as late July, early August. 8o wae are

beginning to socialize that.
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We have made no decisions, definitively, in
that space, but I just want folks to know the concern
around learning loss and the concern about waiting
until late -- later ir the year into the fall for the
new Bchool year. As a parent myself, and having talked
to many other parents and educators, even the kids, I
think we might want to consider getting that school
year moved up a little bit.

And so that's one of the things that we want
to bagin to sogcialize in thig indicator, We need to
prepare for that. We need to start preparing for the
rhyeical changes in the achools and the environmental
changes in the Bchools that are necessary, in order to
advance that convergation and make it more meaningful,
accordingly, in the childcare space itpelf.

¥We are able to make thege, again,
announcemants and begin to have a morae public
convergation with you about opening up, witkh adaptation
and with modification, meaningful changes to our
stay-at-home order, again, because people have taken
sariously, overwhelmingly, the stay-at-hcme orders and
rhysical digtancing.

But I want to caution everybody if we pull
back too qQquickly, and we walk eway from our incredible

commitment, to not only bend thie curve, but to stop
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the spread and suppress the ppread of this wirus, it
could start a second wave that could be even more
danaging than the firset and undo all of the good work
and progress that you've made, and that can happarn liks
this.

Virus hae not gone away. Its virulence is
Btill as acute. Its ability to be transmittaed still is
daminant, and so we, by no stretch, are out of the
woods. There's durability to thieg virus, and there may
he, wa'll see, ssasonality, and so wa could bha lulled
into this quiet sense of confidence, changs our
hehavior, put ourgelves at rigk, and put this broader
agenda of reopening with modification at risk.

Bo, again, I ceution everybhody, as I will be
doing, I aspure you, on a daily basis, of the
importanca of our individual behavior, not just
governmental behavior, individual behavior, and, to the
extent bupinegs ig making decipions and mopdifications,
of our business leaders, men and women on the front
lines, entreprensura, not just organized businegsm
advocates of the importance and power of their
individual decision making in -- in thig Bspace ams wall.

We nead to protect not just the business
camnurity, but custcmers of those businegaes. Cne

thing to open a businaess, but if there's no demand,
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it's a falpe promise. And ap somacome who's had tha
privilege of starting many, many businesses, I -- I
recogniza that I'm not a joab creator. It's our
conpumers, it's the people spending the money that
craeate the opportunity for growth and job creation, and
o I deeply want to emphasize the importance of
protecting customers. And, of course, one of the
huginegg’s foundational repcurces, moat fundamental,
and that's workers, at the pame time we're protecting
hugineggas, as entitiaes, in the abstractk,

But, again, I'm deeply sensitive to tha
needs for the business community to at least get sama
clarity, and wa're trying to provide that over the next
few weeks, so thay carn start to plan and look at their
own Bupply chaine, look at their own ability to changs
the physical, environmental conditionse in their
businepsas, and look at the guidelines that we'll be
advancing, very specifically and preascriptivaly, sactor
by sector, for guidance on what we can do and what wa
can't do at this stags,

We are not going back to the way thinge wera
until we gat the kind of imminity that all of us lock
forward to, or vaccine that we look forward to. So one
has to be cautiocous in thie space, but also patient in

this Bpace as well. But in patience, we recogniza in
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the imperative to meet that impatience in & pragmatic
and thoughtful way 1s why Dr. Angell willl be up in a
moment to talk more specifically about phape -- these
new phages that we'll be rolling out with this
indicator.

Let me briefly introduce those phases, as I
introduce Dr. Angell. We have looked at this
indicator, and we looked at it through the priam of
four phases. Phase 1, we're currently in, which i=s
planning, workflow, focugping, again, on supply chaing,
physical and environmental conseiderations, the planning
to do what we need to do on PPE, the planning we need
to do to make sure ths conditione ares set, so that we
can move forward with modifications of the stay-at-homa
for bupinegpes, ap onas example.

Ag we move into Phasgse 2, where bupinesseas
can beagin to raopen, we nasd to make pure that that
guidance is abided by and it is organized in a very
deliberative way. That's thes job of Dr. Angall. Sha
runs Department of Public¢ Mealth in the fState of
California. It's her ptatewide guidelines that will
drive the decispion making.

Same time, though, ws want to drive
localigm., I've often said, forgive me for repeating

myealf again on thise, and tkat ie localism im

THE SULLIVAN GROUP OF COURT REFPORTERDB

le



Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1224 Page 100 of

10
1l
12
13
14
15
16
17
1s
19
20
a1
22
43
24

a5

232

determinative. In thip respect, I recogniza the
reglonality 1ao thls Btate, the varlance in different
partes of the State, but I alpo recognize, in that
regpact, local health departments khave points of view
that must be considered as well.

And go, for example, the Bay Araa announced
today extending their ptay-at-home order through the
end of the month. I am not here, as Governor, to make
an announcament preempting their right, at the local
level, to be even more gtringent. I'm going to respeackt
that, and I want folke to know, not just in those six
Pay Area counties, a few extra citiems, that’'s the case,
but all across the State of California.

Accordingly., we have a regional variance
that we algo want to recognize for pecple that want to
go even sooner, based upon regional conditions, and I
am well aware, having received many letters, most of
them very publicly provided to me in tweete and public
pronouncements, even before I had the privilege of
reading tham.

Personally, I recognize a lot of those
regiong are -- are moving forward, making their
recommendations. Dr. Angell will telk about what the
expactations we have of making any regionel

augmentations. They're going to be stringent. We're
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not -- just because psople think they're ready to
reopen, even loose -- more loosely than the Btate

guidelinass, we'ra not going to just blithely do that,
without, for exampla, community surveillance
obligatione that are attachad to thoss regional
efforte.

Dr. Angell could talk morse about the ssvean
that ere currently underway, the five that wa will be
doing very Boon in 12 different counties in total, but
camnurity surveillance becomes foundational if we're
going to loosen, on & regional baepis, any of thape new
guidelines that we'll be rolling ocut over the naxt few
waeks.

Bo that's Phese 1 and Phame 2. Again,
retail, logistice, manufacturing, non-essentials,
schools that we begin in the gummer and preperation in
the sarly fall, childcare facilities and centers with
strict physical digtancing end environmental
congiderations at hand, workforce protections,
customer, conaumer protectiona.

Thera's a third and fourth phasa. Just four
rhases., The third phase is persconel care. It*s the
areas around, you know, wall, a lot of discussion
eround gyms and spas and nail galona, and people

wanting to get haircuts, all of us. Those would fall
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into the third phase category. Dr. Angell, again, will
lay out some detalls on that.

And then, of courge, ultimately, the fourth
rhase, whickh are thess highegt risk activities, not the
highar risek activitiae IiIn Stage 3, tha highest riek
activities. That's the larger public¢ venues, the
convantione, the concertse, the larger entertalinment
venues with crowds that would be in that category.

Don't want to gst absad of myself. She'll
walk you through those four phapes. Phape 2 im really
the phassa that is upon us, we balieva, iIn the next few
weeks, and perhaps most important, in terme of at least
getting avarybody's attention and focue, so that we can
prepare for it, and realtima,

I'll just close, before I put Dr. Angall up,
and just say this; When I say prepare in realtima,
what we're doing, I mentionad yesterday, I*ll ba doing
it right after this press conference and thig
presantation, we'll be meating, Bectoer by sector, with
DUTr recovaery -- aconomic recovery team. We'll be
meeting today on the retail pector with some of the
higgest retailers, pome of the well-known brands, likea
the Gap CEC will join us, but with emall bupirespes,
samall retail sector, to help tham help us work on the

guidelinas for this second phass that, again, wa're
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boping to advance in the next few wesks.

Bo that's just an example of the work we're
going to have to do, sector by sector, every day over
the next days and weeks, in order to prepare for this
augmentation, thisp modification to the stay-at-home
ordar,

So I'vea spoken long enough. Forgive me, a
lot of what I paid will be said much more definitively
and -- and puccinectly, and most likely elogquently by
Dr. Angell, who I'm proud is here to make her
pressntation. We'll follow up, of course, with
questions, and I'll do my daily update asg briefly ag I
posgibly can.

With that, Dr, Angell,

DE. ANGELL: Thank you, Govarnor. It's a
pleasure to join you today with a mespage of what I
would described (pic) as cautious optimism, as wea've
just heard, optimism that’s based upon ug locking at
the data and undesrstanding whers we are today, and
giving you gome ingight into the way that we're
thinking about where we might bs, within potentially
weeks and the months to come, ap -- am our governor hapg
just mentioned.

Again, we'ra guided by the data, and so I'm

pleased to share with you a little more iInsight ag to
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thinking about how we're moving forward, anchored in
that.

So I*d like to start, firset, with a remindar
of what we ghared with you two weeks ago whern we came
and shared with you our original roadmap, and that wap
to digcuse with you that everything that we do will be
a raflection upon six Indicators. These indicators
reflect port of domaing of work that we know are
inherently important, as we think about moving forward
in ways to modify our gtay-at-home order, in a way that
minimizes risk.

Now, ramember, this is not about a process
that ies going to remove the risk from all of us, but it
will he a process in which we can think about, until
that time when we are all protected from COVID --
COVID-15, at that time where we either have broad-scale
immunity, or wvaccinations, or otkher machanisms through
which we know wea can be pafe, there ims going to bhe a
time where we have to be vary, very thoughtful about
the way we move, and these six indicators which I have
beara are the onses that we've Just been reminded about.

Again, I'm going to mention them to you, so
ag wa go through here, we can understand, really, bhow
thesee -- this has informad our work today. 8o the mix

indicators that we shared with you included the

THE SULLIVAN GROUP OF COURT REFPORTERDB

21



Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1229 Page 105 of

10
1l
12
13
14
15
16
17
1s
19
20
a1
22
43
24

a5

232

following: First is the ability to tept, contact, and
trace, 1lsolate and support those people who might have
been expossed. A wvery, very important tool that we
have, in particular, ag we’'re thinking about moving
from the first to the pecond, as we were Just
degcribed -- as was just described to ue, stage, and
I*l]l give you more information on this, but, really, a
very important tool for all of our communities to be
able to kaesp ourselves safe, as we move around furthar.

The saecond is the ability %to protect thosge
that are at high risk for COVID-19. Those ars our
individuals who are irn congregete cere gettingas, or
thoss who are 65 or older, or those with comorbidities
that we know for whom if they're expomed, their rigk im
much greatsr. And around everything that we've done,
we 'va made gure that that’s been a very central part of
our dialogue and our activities.

It's algo gritical that we maintair purge
capacity for hompital and healthcare pystems. A I
mentioned, ag we move to thig next atage, it's not
about removing the risk entirely, it?'s about minimizing
rigk. Even as people move in an environment with
minimal risk, there ig the possibility of in- --
increased cases, and we mupt make sure that our care

delivery system is there to pupport them in need.
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Tharapeutic development to meet the demand
ils an araa that we'ra workliong on as wall, to maka sura
that we help move the work forward. And then finally,
we'ra going to talk today about the -- the -- the
indicator that focuses on businesses and schools and
care -- childcare fagilities, making eure that we
pupport and make pure those enviromments are safe for
them, and that’*s what this next period ig all about.

And, most importantly, and ag I move on to
this next slide, is our abkility to determine when we
may have -- that we're moving in a way that's safe and
beat for Californianm, aleo recognizing that thera is
some risk involved.

8o Dr. Ghaly presesnted to you thims glids
that helps share with you a little bit about what, at
this momaent, has giver us the mernsae that it is the
right moment to start talking about preparasdness for a
potential modification, and that is a recognition of
the way in which -- and thig is a surrogates marksr for
the emount of COVID-19, and how CQVID-19 might bae
moving in our communities.

We are doing that at thig time bacause of
the abpence of broad-scale surveillanca. We are doing
that at thig time with gomathing that ig an excallent

indicator far us at this moment, which isg an
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undarstanding of trends and hogpitalizatione over tima.
And this slide has shown use, from tha very beglaoning,
first of all wher we introduced our stay-at-hcma
orders, and ovar thise period of timme, it appears -- and
wa'rea watching this cautiously -- but appsars that
we'va reached, really, a period of gtabilization over
the past couplea of waeks or po, in that tha total
pumbaer of hogpitalizationse from COVID-19 and the total
numbar of admissions into ICUs from COVID-19 hava
ramained stabla.

Again, as the governor mentioned, wa'tras
watching this carefully, and ghould that change, that
will certainly change the way that we talk about our
opportunities to move forward, but at thia point, thigm
ie the right momant for us to have thie conversation
with you.

So let me move on to what the different --
what the progress will look lika. But a couple of
quick reminders. First of all, that COVID-1% is not
going away soon. Thip ig goirng to be a whila, but
there are things -- ag long as COVID-19 is here, theras
are ways that we can modify the way wa mova around in
the anvironment that will make it more possible, and
that's what we're moving towards.

So wa're talking about modifications in tha
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Btay-at-home order, but they will be guided by haalth
risk and our commlitment to equity, as we think about
the kinde of interventions that are appropriate at thie
tima.

The final thking thaet's really Important for
all of us to remember, though, is that ultimately, we
all have some respongibility in this. Take -- the
regpongibility exiate at all levels, from the
individual, from the may -- way you make dacisions
about the way you move in the environment, fram
businesses, from the wayse irn whick they change in the
enviromment to lower the risk, and ultimately eleo to
government, in the ways that we hRelp pupport and lift
up appropriate policias,

So tha four stages that we discussped, the
firet stage is the ptage that we're in. Thip is tha
Btage where we are all either at home or engaged in tha
eggential workforce. We know that there's work that
Btill neade to be done herse before we move on to Stage
2, and that is about making the essantial workforce
environmant as Bafe ap posgible for all of those who
are workers and for arny of thoae who may ba steying at
boma, but may be Interacting witkh the essential
workforce, with eggential buginessea, as part of doing

thosae activitiers of deily living that we mupt do, lika
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going to the grocery store.

That's where we are focused right now, and
wa will continue the work that we are doing across all
of those indicators, to make sure that we are safe and
secure as can be in the current stage, but we are also
planning forward to Stage 2.

So Stage 2 will be a focus on those that can
be created -- those lower risk workplaces. So the goal
here will be creating opportunities for lower risk
sectors to adopt and reopen, and when I talk about
lower risk sectors, which I'll go intoc a little more
detail later, we're talking about things like
manufacturing that may not have been a part of the
essential sectors that are currently opening.

We also, at thig first -- in Stage 2 will be
talking about modifying our school programs and
including childcare reopening. The third stage is when
we get into those areas that may be higher risk, those
sectors that we think will take a lot more
modification, to adapt in a way that can make them
places where people can move with lower risk.

So those kinds of enviromments, we'll be
talking a little bit more as well, but we really want
to create an opportunity for those, but we know it will

be longer in coming, and so that is why those fall into
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Stage 3. Again, those are things like getting your
balr cukt, getting your nalls done, dolng anything that
bas very close inherent relationghips with other
people, where the proximity is very cleoge, and it will
bea -- we need a very thoughtful procass, te ensure that
reople don’'t put themselves at great rigk in doing
thosa activities.

And then finally, Stage 4 ie the point at
which we know that we can begin to modify our
stay-at-home order and -- and have people moving much
mora freaely, because the risk is much lower, and that
will require therapeutice to be in placa,

Ckay. So safety and preparedness. Stage 1,
thip is where wa are right now. Tha things that wea're
going to bae actively doing ip continuing to build out
our testing, corntact tracing. We're going to be
building up our gBtores of PPE, to make suras they're
gsecured, not only for our current needs, but also in
anticipation of -- of what will bea nesded for Stage 23,
when we do begirn to open other mectors that may also
rely upon PPE.

And wa'll algo be really focusing on
maintaining our hospital surge capacity for the time
being, but algo anticipating that we may need mora, asm

wa mova Forward.
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We'll be continuing to make essential
workplaces as safe as possible, as I mentioned. That
includes really thinking about the physical work
environment that we're in, changing workflows, to make
sure that people are safe.

We're going to make sure that we enhance our
essential -- our safety net for our essential workers,
continue to move forward, making PPE more available,
and then also continuing to remind all of you, in your
daily behaviors, that there is scmething for all of us
to do. Maintaining our physical distance and doing all
of those things that we've reminded you can help to
keep you safer and at lower risk.

In Stage 2, we're going to really start
focusing on lower risk workplaces. That means
gradually opening scme of those workplaces with
adaptations. These include things like retail,
allowing for curbside pickup, manufacturing, which can
include things like toys, clothing, other things,
furniture, that had -- was not a part of the essential
sector.

Talking about offices, this can include
things like PR firms and consulting and other places
where telework is not possible, but by modifying the

environment itself, they can make it lower risk for
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individuals.

And then ultimately talking about opening
more public spaces, things like parks and trails that
may have historically been limited, because of our
concerns, trying to think about how we can modify that,
to make them safer for individuals to enjoy the outdoor
spaces, because we know physical activity is so
important to our health, and this is also about health,
clearly.

And then finally, another area that we need
to think about, besides the physical environment, is
really the environment, the safety net itself. So what
are we providing for workers, so that if they get sick,
that they can be supported to stay at home, if they
need to, rather than feel like there is a need for them
to go to work?

Then there's the whole environment and -- of
childcare and schools. And so for adults, maybe we
talk about, you know, work for adults, and for -- for
our -- our -- our younger adults, our children, school
is their place that's so important and critical for
them, and their learning, and we really, really feel
strongly that when it's safer for them, when we can
create environments that allow them to go back, we do

want them to go back.
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We realize, bhowever, this is going to take
more planning, and that's why we are now -- we are
discugping this now, becauss we need to roll up our
sleeves now and be really thinking c¢ritically about how
to do this.

Ag has already started, we need to continua
that discussion and continuse it more in earnsst. So
we'ra talking about summer programs and the next school
yaear potentially starting sooner, perhaps in July or
August.,

We're talking about childcare facilities and
trying to find ways to help them provide more care, to
create more childcars availability to our workforce in
particular. We think it*s furndamental that we focus on
this, because wa have to address learning gaps, which
have occurred as a result of this. We've been
protecting all of us by limiting the amount of access
in thig envirgnment, but we have to make up for those
gaps that may have -- have occurred over this time.

We're -- we'd be focused importantly on
making surs that the snvironment is safe for kids, but
alpo safe for teachers, Bafe for others that are in the
Bchool, safe for thoss who are providing sesential
services and pupporting those environments whaere our

kides will be.

THE SULLIVAN GROUP OF COURT REFPORTERDB
30




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1238 Page 114 of

10
1l
12
13
14
15
16
17
1s
19
20
a1
22
43
24

a5

232

And ultimately, ag we open up schools, ag we
make sure that -- that chlldcare 1s more broadly
availabla, it also makes it more possible for parents
to go back to work.

So school will look very different, but wa
really are focusing or enhancing that -- those
opportunities.

8o what will we bhe doing? What do we naad
to do to get from Stage 1 to Stage 2, from the
eggential sector enviromment that we*re in, from the
Btay-at-home with -- with quite limited engagemant, to
one that will create more opportunities to -- for lowar
risk workplaces?

Bo the thinge that need to happen and that
wa'll be focusing now together will bae, f£first of all,
focusing on govermnment action. 8o wkhat are the kinds
of policies that we need to have in place that will
allow people to stay home when they're sick?

We nead to provide guidance, and we'll
continue to do that and make it available for how
people can reduce risk, to continue to provide paeople
with the best pcientific information that we have about
this wvirus, to haelp people prepare themselves, to mova
into envirooment that ig not perti- -- not -- not fully

Bafa, but certainly lower risk, Bo we can all make

THE SULLIVAN GROUP OF COURT REFPORTERDB

3l



Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1239 Page 115 of

10
1l
12
13
14
15
16
17
1s
19
20
a1
22
43
24

a5

232

decigions oursalves in a very informad way.

Businesses wlll need to thinok more about
waga replacement, so that workers can stay home when
gick. They'll need to bhe implementing adaptations to
lowar risk workplaces now, so that when wa are rsady in
a few weeks, those changes will bhe in place and -- and
when the data talle us tha moment is right, thosa
enviromments can start to open.

And then we, again, just sort of smphasize
that in thoge places wherae workaers can continue to work
from boma, we'll continue to encourage businessss to --
to support theosa opportunitiea, becauee, rsally,
staying apart at this time still is the safest place
for all of ug.

And then what about as individuals? Well,
we all nead to continue to practice safety pracautions,
which is the physical distancing, using face covarings
when appropriata. Wa need to avoid all non-aesgential
travael. That will continue on. Thatfs an important
thing., That decreasas our exposure, our potential
axposure to others.

And wa also need to, as individuals,
continue to support and care for thosa people that wa
know are at highar risk, continue to make those phona

calles to paopla thaet you know are in their home and
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pocially disptancing themselves, continuing, make sure
that thelr needs are met, and thinking about how you
might be part of the solution for them.

8o whern are we going to be ready for Btage
27 So again, we will refear back to thope gix
indicatore. As mentioned, all of those gix indicatora
are not exactly the sama. There are soame that may be
more important to this firet atage than to stagee that
coma in the future, but I want to share with you some
of our thirnking row about which elemente of the
indicatorse that we'wve discusped sarlier will be key.

Bo, first of all, we'll bhe watching those
bospital and ICU trends carefully and thoughtfully, and
they need to remain stable for us to remain confident
that we are in a position where the stay-at-hcome orders
could be modified in a way that would continue to
maintain lower risk.

We nead to maintain hogpital surge capacity,
so that as we move through the -- to the naext stage, wa
can be confident that if there are eny increased
infections freom increased movement, that we do have thea
facility to be able to respond and to support and cara
for those patients.

We naad to make pure that there im PPE

available to support the demands that will come, not
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only from the exipting environment, the existing
condltlone that we'ra in, but also anticipating what
the needs will be for the future, and being sure that
we'ra confident we can sacure thosa.

We need to make pure that there‘*s pufficient
teating capacity to meet the -- the demand. That's
beaen a kay focum of much of our work, and you've heard
a lot about our plans. We'll continue to work
diligently on that.

And, finally, we’'ll be looking at contackt
tracing capacity ptatewide. We'll be working with
local kealtk authorities and govermments, to make sure
that the capacity is thera.

Bo I want to talk a little bit about the
opportunity for regional variations, which I know alsa
hag heen a -- a hot topic of diecussion, ae the
govarnor had mentionsad and, as the State Public Health
Officer, I'm in conAtant communication with local
bealth authorities in understanding, really, where --
whera theay -- they -- where they are and -- and where
their neeads and desires ars.

During Stage 2, counties can choose Lo relax
stricter local orders at their own pace. That's very
mich about what we've heen talking about in the Bay

Area. The State order is -- stay-at-home order is the
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basis for everyovne, but there are some counties in
which the local dlasease epldemiclogy was auch that the
local health officers felt that it wase Important to be
stricter, and we appreciate, respect, and we think
that'e exactly the right thing, when local health
officers understand the needs of the cammunity, that
they act appropriately, following the science.

Bimilarly hera, as we 1lift pome of the --
and make some modificationse In our stay-at-home order,
there may be counties that aren’t ready to go as fast,
and that will be pupported, and that ie a regional
varietion, which ig absolutely fine.

Following Stage 2, once we have a ptatewide
COVID-19 purveillance gystem in place, it will make it
posgible for us to understand what other types of
regional vaeriation might be pommible. Thet -- and --
and the reapon that's po important is that we know that
thip virup doesn’'t respect boundaries of counties
necagearily, and we know that ap there are
modifications in orders, people move differently acroams
there.

We nead to understand not only what's
bapperning in specific counties, what*s -- but what's
alge happening irn gurrounding countiems, to really

undaergtand if the disease transmigsgion has occurrad,
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and if we can modify in a way that's safe. We'll be
working very closely with our local health authorities
and governments in consulting for that.

The final two stages that we discussed are
Stage 3 and Stage 4. Stage 3 is the -- the space that
we get into when we're talking about higher risk
work -- workplaces, and that's one of the later phases,
because we know that will take much more modification.
We need to know much more about the movement of disease
to be able to make data-informed decisions about what's
safe for folks. So these include places like personal
hair care places, entertainment venues where people are
gitting close -- closer together, and sporting events
without live audiences.

Other thinges that fall into this space are
in-person religious services, like churches and
weddings, and we'll need to think carefully about what
kinds of provisions can be put in place so that people
can join, but in a way that doesn't expose them to
increased risk for COVID-19.

And then ultimately, the space that we all
look forward to, some day, as we move forward and work
diligently together, is Stage 4, which would be the end
of the stay-at-home order, and that's when we'd be

opening all of our highest risk workplaces, without
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modification necessary at that time, because at that
time, we will know that we have identified a way that
wea can keep peocple safe from COVID-19, either from
population immunity, from the -- or from vaccinations.

So with that, I just want to remind you that
this is the time and not of -- of staying in one place.
We are in Stage 1, but it's actually an important time
of work, and that's why we wanted to give you this
opportunity to understand our planning at this time.

The first thing I want to tell you is that
if you want to be a part of the solution, you need to
stay home, if you're staying at home, and if you're
part of the essential workforce, we want you to stay
home when you're not working. That is the best way to
protect yourself, but if you do need to go out to go to
the grocery store, make sure that you continue to
practice physical distancing and all the other things
that we tell you. That's the first thing you can do to
be part of the solution.

The second thing is that we're enligting all
Californians to help inform the development of the
guidance for sectors across our economy. If you're
somebody who has particular ingight, if you -- if
you're a business person yourself, you're going to be

invited to provide information, and we'll put the
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website up in -- ghortly for you, but we want to hear
from you, because ideas that you have about how you can
create work -- safe workplaces are ideas that we want
to know about.

We're going to be providing this guidance in
a framework, ultimately, to help companies, businesses
and -- and our schools reopen in the way that reduces
risk, but it really will continue to rely upon all of
ug to keep us moving forward.

Thank you.

GOVERNOR NEWSOM: Thank you, Dr. Angell.

And, of course, Dr. Angell will available,
ag will I, for questions.

But the foundational point of emphasis we
want to advance today is Phase 2, as was presented by
Dr. Angell, is in weeks, not months. Phase 3 and 4,
months, not weeks.

And I think that's what's important, so
people have a sense of where we are and where we
believe, based, again, on the data, we are going. What
I just said can substantially change, if the data
changes, if the health prevalence and the spread of the
disease changes, if our behavior erratically changes,
and we put ourselves at higher risk, but risk is the

frame that we're advancing.
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Lower risk, wa will focus broadly across
sectors to begln reopening. Elgher risk, we?ll be more
cautious, not wesks, but months, and highest risk,
along the lines of that Stage 4, where we are back at
concarts and convention halls, and witkh tens of
thousands of fans in large stadiums, will take pome
tima.

But norethelegp, wa believe we do have a
framawork that wa can achieve, and we can achieve
together, with the kind of earnestness of effort that
Dr. Angell advanced, in terme of being able to break
these thinge down in very, very presacriptive terms and
begin a framework of, again, not just protecting those
sectorg of our econcmy, but protecting the workforce
within those sactors and consumers that attach
themselvas Lo thoge sactors as well.

Let ma, as I do daily, attach you to tha
latest data and pumberg to reinforce and atrengthen
what you saw on the screen a momsant ago, as it relatas
to the stabilization, but also caution you, as today’'sm
numbars should, about where we are, as it relates to
the suppresgion of thig dimseage.

Yestarday, we had 45 individuals that lost
their lives. Today, we have 54 individuals that lost

their lives. I mantioned that's roughly half of what
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wva gaw last week, where we really saw a peak in the
terms of another {sic} of deathe. 1It's stlll too many.
too many lives torn apart. And, again, not statse, not
data. Real people, real familias, raeal loved onas, and
Bo our hearte gou out to eack and every one of them.

¥We also mentioned yesterday that we'ra 1300
new popitives in the State of California. Today, on --
I announce there were 1,576. 1300, now over 1576
individuals that have tested positive. Yesterday, I
mentioned that there were a increase -- there wase an
inerease in hospitalization rate of 1.4 percent.

Today, actually went up to 2.5 parcant.

The only good newe in that data is ICU
numbarg today went down plightly and were stable
yvastarday. Just givas you a pense. Again, we're not
out of the woods stable, though those numbers ara
relative to so many other parts of tha country. Wa
gtill nead to paa that downward movemernt, and wa’'rse
going to monitor that data on a daily, bourly basis
over the naext few weeks, before we move forward with
thess modifications.

If tha data changaes, wa gtart to msee some
Bpikag, some increass Iin our coamunity surveillance, wa
start geeing numberg that raige alarm belle, that's an

indicator that's no longer green or aven a caution
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light, turns read, and ap & consaguencs, wa adjust in
realtime.

So jupt want to remind folke of the dynamic
nature of thig effort, and the very scber framework to
which we make decisione, again, on tha basig of fact
and data, not ideology, not what we want, not what we
hopa, but what actually is, and what we confidently can
predict in a ghort and madian time,

So lot of work for a lot of sectors of our
economy to -- to do in the next few weeks. We look
forward to doing that with them, and certainly for the
schoolg, I just want to -- once again, as a father of
four, that learning loss is very real. And, from a
sociceconomic freme, from a racial justice frame, thim
is aven more compounding and mors challenging, and so
it is incumbent upon ug, I think, to -- to think anew,
in remgpect to tha school year.

And, again, I am looking forward to those
robust conversations about the prospects of an sarliar
school year that I do think ig warrented, considering
the consagquencas of naglecting our next generation,
hecause of the inconvenience and the realities of thim
virug and its spread.

That*s, broad atrokes, whara we -- whare wa

are today. I*ll just snd, as I always do, ag a

THE SULLIVAN GROUP OF COURT REFPORTERDB

41



Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1249 Page 125 of

10
1l
12
13
14
15
16
17
1s
19
20
a1
22
43
24

a5

232

reminder, befors we open up to questions, that you too
can particlpate, not only in -- in a sector-by-sector
converpation. Wa have our digital roundtable in that
regpact, again, for retail today, bhut, moreover, to
volunteer your time, your passion, your attention, jyour
focus, your particular expertime to
Californiansforall.ca.gov wabsits.
Californiangforall.ca.gov webaite.

Eappy now to anewer any questions.

FEMALE SPERKER: Mariana Dala, EKPCC,

MS. DALE: Hi. Thank you. So today, you
talked about expanding childcare facilitiee and
availability in the coming weeks.

I've talked to a lot of providears who say
they Btill can*t purchase suppliss, and that the 50
million dollars tkat had been promimed on April 10th
has still not been distributed to childcars centers and
agencieg. What’s the status of that furnding, and wkben
can childcare providers expact more support?

GOVERNCR NEWSCM: Yeah, as I said, 2,87
million masks were distributed in the last 24 hours.

As poon ap we gat the suppliea in, we get those
supplies out. We're guing to start sesing a cadence of
subptantial incremgse in PPE, not julRt procedures --

procedural maske, but, soon, N95 masks, gownse, shieldn,
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glovag, other parponal protactive gear. Ae it comes
in, 1t comes right out.

And it's not juet for childcare worksers, but
across tha panoply of pupport, in-home supportiva
Bervice workers, grocery workers, logistice workars,
manufacturars, farm workers. We have a lot of
migrant -- peasonal migrant farm workars now coming
into the Btate of California, working on protocols and
procadures for PPE in that sector as well.

80 acrogs the panoply, but you'ra absolutely
right. As it relates to childcare, I had a wondarful
meeting yasterday, a virtual meating witkh the Women's
Caucug. The entire subject matter was on childcare.
The numbar of pop-up childcare facilities, over 300,
Now we'va openad recently the hundred million dollars
that we'va put into the sactor and emaergency aid.
Youtre correct, 50 million of it was for PPE. Getting
thoea out on the gitas, to the eitem is criticael and
can*t came poon anough, and po that was highlighted.

Kim Jobngon, to answar your question, at tha
Department of Social Services, on the line, she's
working to monitor tha distribution of thoee funds and
maka sure that the advocacy of those funds takes shapa.

It's not just for PPE, it's for daep

panitization and for physical modifications, just

THE SULLIVAN GROUP OF COURT REFPORTERDB

43




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1251 Page 127 of

10
1l
12
13
14
15
16
17
1s
19
20
a1
22
43
24

a5

232

temporary, to asccommodate for new size cohorts, based
upon our guldance for chilldcare workers and for thelr
children.

Thia is a point of pamssion for ma, Lagt
year in January, I announced a substantial enbhancement
in childcare funding to the State of Califorrnia, and
just ap late as January of this year, announced our
next phasae of inveatmeant.

With the budget deficite loming, I caution
that that progresse in that space may be impeded by tha
new reality of our obligatiom to balance a budgset. No
printing prega here ir the Btate of California.

And a0 I can agpure you this is an aresa of
deep concern and concentrated effort, because childcare
ie sconcamic development. Childecare iIs foundational to
getting peopla beck to work. If they cannot get the
kind of gquality -- gquality childcare that they desservs,
they are legs likely to get back to work and jump-start
this economy. And so I deeply recognize there's &
reapon it wag incorporated into the businemss sector,
the childcare component, the immer relationship between
the two.

FEMALE SPEAEER: Doug Sovern, ECBS Radio.

MR, BOVERN: I have a qQquestion I want to ask

you about the State's model, but as the father of two
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kide in kindergarten, I -- I would be remipsg If I
dldn't ask you to elaborate a llttle blt on reopenlng
the schoolr early, spascifically, you know, why, what
the thinking is there. Ig it e matter of getting more
in-perpon aducation befors next flu sgason? Or Ifll
let you explain why, and also when, Parents will want
to know when that ammouncement or decision might be
made.

But then also, I'm curious. California‘s
model hap seamad to be an outlier, certainly overly
paggimistic at best, compared to the other models that
ere out there, projecting a much later peak, a much
later purge. And I'm wondering if now, have you guys
tweaked the State mondel? Do you believe wa are paset
the peak? Ip ths woret behind us? Was thers something
wrong with the way the data wam being fed into that
model? And what -- what have you learnmed that might
let you adjust thet or -- or approach it differently
next times, God forbid there is & next time?

GOVERNQR REWACM: Well, I'll let Dr. Ghaly
put that model together, and has been updated on a
weekly bapis, that model, preemptively answering that
quegtion in realtime, going back & few monthe. By the
way, aevery state in our nation doing the amame,

including scme of ths well-known chronicled modelers

THE SULLIVAN GROUP OF COURT REFPORTERDB

45




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1253 Page 129 of

10
1l
12
13
14
15
16
17
1s
19
20
a1
22
43
24

a5

232

that, even yestarday, cams out with an adjustment to
thelr previous adjustment out of the Btate of
Washington, only highlighting and reinforcing frame of
your question.

But aB it relates to the data, in terms of
our decipion making, the reagon we're making the
announcemant today is, regardless of our model, the
facts that are coming in, the facts that are prepenting
themselves in ICUs, on hogpitalizationse and spresad giva
us confidence in the next few weeks we're able to make
thess Stags 2 adjustmants.

Let me be mspecific, Doug, We want to get
you back to work, or at leapt allow you more time to
work, sooner tharn later. OQur kide have lost a lot with
this disruption. I am not naive. We amnnounced a week
or so ago, my wife and the Buperintendent of Public
Education, poma good work that's being done on new WiFi
bhotepotsa, on distance learning, the application,
pupport of thousands, over 70,000 tablets and
Chromebooks, and other capacity to provide digtance
learning. Still inadeaguate, to the magnitude of Bix
million ¢hildren, all throughout the Btate of
California in rural districts and -- and some urban
digtricte that just esimply don't have the high guality

dowvnload speed and capacity or anything to downmload
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into.

And go there's been a learnlng loss, and you
can aithar just roll -- you know, roll ovar and just
accept that, or you can do samething about it. 8o
that's our thinking, if wa can maybe start up ths
school year a little earlier, that would help mirnd that
gap a little bit, close that gap a little bit.

It's & -- it's a -- it's a deep
convarpation. The rsagon I'm having it with you ie I
wag having it privately over the lapt few days. I want
to socialize thope privats convergations ae quickly as
I gcan with you. I mentioned over the next few weeks,
this ie in the Stage 2 of our framework of decision
making,

So the next few weeks, wa'll get pocme more
clarity to anawer your question on -- on the
posgibility of that, what the costs are, what that
actually looks like. It's a conversation above and
bayond just summear school.

With that, I'l1l ask that Dr, Ghaly can cama
up.

DR, GEALY: Tbhank you, Governor, and thank
you for the question.

We continue to look at our mndel. We have

been here for the last few weeks, talking about, not
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just the model, but the actual cages that we're
tracking, both in tha hospltal and our ICUs. We Lhava
convayed a message of cautiocus optimiem.

We knew, when wa put together the models
many, many monthe ago now, weeks ago when we shared
them firgt with all Californians and started to talk to
colleagues around the nation about what their models
were and how they were using them, we knew that thege
modeles ware not going to be precige, that they would
point us irn the right direction, and I think they hava.

We continue to update them and look at them
clopaly, to make gure that we aren't being migguide --
guided in how we use them, and we believe in today's
announcement and the announcements over tha laat couplea
0of weeks that our models and the actuals are preparing
us for this area of gtabilization with our data, with
our hoppitalizations and ICU wipits.

Ag we increage our testing capacity, that
bears out in what we're seeing as a percentage positivae
among those increasing number of teste across thae --
acrogs the State, that we are praeparing in weeks, not
monthes, to begin to modify thoga.

And that we're going to continue looking at
that model, making the adjustments, soc that we can upa

it as a planning tool, but that our actuals mean mors,
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and that we will continue to loock at that to -- to
gulde declslons that come from the State, to lanform our
local partrners with their individual county-level data,
so they too can make thope planme, am they cornsider how
their local ordare guide thes decipions at that leval.

We know that many folks are looking at the
modals and deciding whethar we ware too pegepinmistic or
too optimistic, whether those led um to be too
consarvative or too liberal with some of our decisions,
and we gtand firm in our deciagiorn to do the things
wa'va dona over the lapt many weasks, and ag wa move
forward, to uge that same information to guide
decisions.

So we are always looking at these models.
Wa'ra always interested in updating them, so thay're
mora ugable, but we continue to look at those actual
data pointe to guide the decisione, ap we move forward.

GOVERNQR NEWSCM: Decipiong, not conditions,
again, datarmine our fate in future, and that's why I
just want to remind everybody of their own individual
decigions, importance of phypical distancing, continus
to advance the stay-at-homa order. If we make bad
decigions, conditions can radically changs, modals can
change overnight.

Actuale, reality is radically impactad,
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again, by thosa individual decipions. Hundreads and
bundreds a day, mlllions, millions of people marchlng,
wa hope, in the right and pame direction. We'll gat
out of thisg gooner if we maintain that directive sense
of focus and continue to advance our commitment and
regolva.

FEMALE SPEAEER: Final question, Sophia
Bollag, Sac Bea.

MS. BOLLAG: Governor, I'm wondering if you
can give us a more gpecific update about the testing
gtatus in nursing homes and elder caras facilitias.

Eow much testing are we doing in those
facilitises, and ip it enough? And if not, how much
more tesating do we need to be doing in thome facilitiem
to reach a point whers you're going to feal spatisfied?

GOVERNCR NEWSOM: Ok, a lot more. It's not
enough. That's -- that's the honsst truth. I've bean
very clear with the testing task force, one of their
top priorities wap focusing on all of our licensad
facilities, not just skilled nursing facilities,

As you know, we've made three or four
announcementsd in the skilled nursing facility end
licensed facility space, including increasing the
teating, as a priority in that epace, increasing the

supply of PPP -- PPE in that space, and, as you know,
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redirecting national gquard to help support medical
gquardsmen and women in that space, including folks from
the TUSNS Marcy. We ratrainsd ovar 600 nursap, wa're
doing those daily chack-in calls. We have organizad
curgalves in a much more thorougkh and deliberative way.

We'ra currently just -- Sophia, to -- just
to updats you, wa're monitoring 192 skilled nursing
facility sites that have a tesat of pomeitive, eithaer a
ptaff membar or a patient. Curremntly, 2,302
individuals that we're currently monitoring, just in
the SNF epace. Again, that's a universae of 1224
skilled nurging fagilities, about 119,000 total
capacity. It doesn't include the total number of
staff,

Forgive me for throwing those numbers out,
aexcept I think they're important, but the enswer to
your question is we need to do more, and thip is part
of moving from Phase 1 to Phage 2. It's one of tha
principal indicators on testing that will allow us
to -- to continue to make soma real progress.

FEMALE SPEAEER: Final question,

Carla Marinucegi, Politico,

MS. MARINUCCI: On tha call, you mentionad

reopaning, and I think ona of tha quaetionms is tha

recopaning of the legislaturae. Saveral membars of the
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California Assambly have expressed concern about the
peed for remote voting. The Speaker has sald that
there's & constitutional necessity for physical
presgsnce,

But what do you think on thie ons? I mean,
does the pandemic require a new agsegpment of this, of
legislative business and how to get it donmse in -- iIn
California?

And if I could, quickly, several peopls on
Twitter have apked me to ask you thime today, including
Eank Plante, why is the California EDD website g0
woefully unprepared and frozen orn thie big day when
freslancers and contractors are supposed to apply for
PUA unemployment?

We got that gquestion on Twitter from many
peopla,

GOVERNOR NEWSOM: Yeah, Bo let me -- as it
relates to independent branch of goverrcment,
legislature, they'll make their decisions, based upon
their best agsessment and analysis. I know that I'm
awarse of those decisions, fact, had a brief
convergation with the gpeaker today. I haven*t bheen
tracking it as closely a8 I've been tracking all of
these other decisions, but I -- I respect whatever

determination they make, and have the confidence in
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their leadsrship to make ths righkt dacision for their
members and those that they're trylng to represent 1n
the State of California.

Ag it relates to the UI imsues and tha PUA
igsusg, wa've bean very aggressive on a daily bapis, as
you know, to try to tackle the -- and ag guickly as we
can to address the magnituds of the number of calls
that have come in,

Yesterday, I made some announcements, about
600 additional personnel, orn top of the 1340 that we
kad hired for the call centars, and we talked about the
new texting technology. We talked about the new
chatbots that we put into place. We talked about the
total number of connections thet we actually khave made
want frem 417,000 minutes of individual talk time last
week to one million just yesterday from the previous
waeaks.

8o pubstantial increase in gonnection and
volume. 5.33 billion dollars, that's the nsw number.
5.33 billion dollarg hag been distributed through that
system, just since March 15th. 926 million, just on
Sunday alone. I'll repeat that. 3526 million dollars
wag diptributed just on Sunday. So you're correct, we
have the PUAs up today, and, not surpriging, the first

few hours, wa've got to figure this out, but we said
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wa'd gaet it up today, and they'rs putting it togsether,
they're archlitecting it today. Julle and Ler team at
EDD doing averything in their powar to continue to gat
thesa UIs out and start to get the PUAs up.

But hare's the good newe on the PUAs. A lot
of ptates have put up PUA gitea., It's just an
application, takasp waeks and weake to get the chacks.
ur axpectation is not only when thie site is more
stable today and tomorrow, next few days, they'll be
24- to 48-hour turnaround, in terms of thome checks
being distributesd.

Bo you're just dealing with unprecedented
amount of call volumea. And folks over at EDD, an
unpracedented amount of respongibility and work to
improve, to do batter, to do more. You deperva that,
Eank degerves that, the American people, 40 million
strong in the State of California, particularly the 3.5
million that have applied for unemployment insurance
sinca March 12th, and those that will be applying under
the PUAR deserve it.

And go we'll coentinue to -- to do all we
can, everything in our power to improwve upon that
exparienca in thape hiptoric and unprecedented times,
and, no, good enough never igs.

And, yes, avery day, this is one of our top
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pointe of conversation, concern, and effort, and -- and
I can assure you that I -- I'm not only balng hald to
account, but some of the brightest pecple that I know
are as well in this space.

Look, asg it relates to being held to
acgount, let us not be judged not to have been held in
account of pupporting others in need at this time of
need for millicona of Californiana, not just applying
for unemployment insurance or pandemic unemployment
agpiatance, PUA, but also those that need your
contribution of blooed, maybe your willingnese just to
call and check in, check in on a neighhor, a senior,
maybas deliver a meal in a safe way or provide some cara
and auppeort.

Pleasgn, if you'rs willing, you'rs abls, go
to Californiansforall.ca.gov, Californiansforall.ca.gov
webgite, and share your passion, with real action.

Take care, everybody. gStay safa, Look

forward to Beeing you tamorrow at noon.

=% %
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legally sulficiert justifcation for tregting Flaintiff dilferently from non-retail businesses or other
permmitted assemblies Lthat may be compareble. The Commonwealth has not yet responded to
Plaintiff’s allsgations that it permits non-retail businesses, such as law or accounting offices, to
gather in numbers greater Lhen len 5o long as they use social distancing. Likewise, the
Commonwealth has not yet reaponded Lo PlaintiT s allegalions that various compearable secular
gatherings are permitted. Based on the materials before the Court, Pleintiff hes demonstreted a
likelihood of success on the merits of its claim under the Free Exercise Clause of Lthe UL.S.
Constitution (hat the Commormwealth's executive orders have prohibiled religious gatherings at
places of worship, even wilh sociel distancing and personal hygiene protocols, while aliowing
comparable secular gatherings o proceed with social distancing It thus becomes the
Commonwealth's bunlen to demonstrate that it has compelling reasons to treat Pleintiff
differently than similar non-religious businesses, and that it has pursued its objectives throngh
the least restrictive means, Because the Commenwealth has not yet [iied army response, it has not
salisfied its burden.

On May 2, 2020, the Uniled States Court of Appeals for the Sixth Circuit granted an
Injunction Pending Appeal in a case raising issues similer to those in this case, Maryville Baptist
Chureh, Inc. v. Beshear, No. 20-5427, slip op. {6th Cir. May 2, 2020} {per curiam). The Sixth
Circuit there concluded: “ft]lhe Govemor has offered no good reason so far for refusing o trust
the congregants who promise to use care in worship in just the same way it frusts accountants,
lewyers, and leundromat workers to do the same.” Jd at 8.

Similerly, here, the Commonwealth has nof explained why it differentiates and “refus{es]
to trust” this small congregation’s worship activities that, as elleped, follow social distancing and

personal rygiene protocols, while allowing and trusting non-retail businesses o gather more than
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ten people in such & fashion. As Plaintiff has made an initial showing that the Commonwealth's
executive orders treat religious organizations less favorably then similar secular organizetions,
and the Commanweallh has nol yel carried its strict-scrutiny burden of jostifying its dilferential
treatment of religion, the Court should gramt Pleintifi’s motion and gran? an injunction pending

appeal.

INTEREST OF THE UNITED STATES

The United States of America respectfuliy files this Statement of Interest pursuant o
28 U.S.C. § 517, which attthorizes the Adorney General “to atend to Lhe interests of the Uniled
States n z suit pending in z courl of the United States,” The United States also enforces
34 U.B.C. § 12601, whick allows the United Stetes to bring suif when law enforcement officers
engage in a pattern or praclice that deprives ndividuals of their federal constiutional or statutory
rights.

The United Siates has a substamntial interest in the preservalion of itz cilizens®
fund=mental right to the free exercise of religion, expressly protected by the First Amendmem.
To that end, the Uniled States regulerly [iles stalements of imterest and emicus briefs on
imponant issues of religious liberty in courts at every level, from triai cours to Lhe Supreme
Courl of the Uniled States. In addition, the Atlomey General has issued comprehensive guidance
[nterpreling religious-liberty proteclions available under Lhe United States Conslitution and
federal iaw, Federal Law Fratections for Religious Liberty, 82 Fed. Reg. 49668 (Oct. 26, 2017)
(“Attorney General Guidelines™). As relevant here, the Atlomey General Guidelines explain that
“[z]ithough povernment generally may subject religious persons and orpanizstions to neutrai,
generally applicable laws,” government cannot “apply such laws In & discriminetory way” or

olherwise “targel persons or individuals because of their religion.” fd at 49669,
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The United States also has & strong interest, especially in the midst of the COVID-1%
pandemic, in ensuring the development and maintenance of the best possible public health
stratepies to combat the virus and protect the people of the United States from harm. But that
inferest must be balanced with constitutional liberties. This case raises issues of national public
Importance regarding the interplay between Lhe goverament's compelling inlerest in protecting
public health end sefety from COVID-1% and citizens' lundamemal right to the fee exercise of
religion.

RACKGROUND?

This suit was brought by the Lighthouse Fellowship Church in Chincoteague [sland,
Yirpinia apainsi Governor Ralph Northam {the “governar” or the “Commonwealth”) alieging
thet the governor has ordered resirictions on getherings In response to the COVID-1% virus that
Improperhy reatrict religions gatherings at places of worship while allowing compearable secular
gatherings, including the continued operetion of any “business operations cffering professionzl
rether than retaii services.” ECF 1-3, 9 &.

Lighthouse “ig 2 small conpregstion without the resources or equipment to . . . conduct
parking lof or drive-in services.” ECF 1,9 5. This church has a specialized ministry catering to
lhe socioeconamically disadventaged. “[M]any of the members it serves are recovering drug
addicts, former prostitules” and others “trying to put their lives together, who do not have the
msources fo wetch worship services over the Intemnet.” Jd For “those members, Lighthouse is

their only family and assembling with their church family is everything.” id.

2 The United Stales assumes the truth of the facts aileged in the complaint end reflected in the
accompanying exhibils for purposes of this brief.

4
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According 10 the complaint, the Town of Chincoteague Police Department has
understaod the gavernor's orders to prohibit Lighthouse from hosting meligious services with
more than ten people and has enforced these orders sgainst the church. Specifically, the Tewn of
Chincoleague Police Department “imposed criminal sanctions ageinst [ifs] religious gatherings
that included 16 people . . . even though these 16 people were separated by more than six feet in
the 225-seat sanchuary.” ECF 1, Y 2 {emphasis omitted}. Indeed, on April 5, 2020, Lighthouse*s
pastar, Kevin Wilson, was issued a criminal citalion and summons because of this sixteen-person
worship service, ECF 1, {8; ECF 1-7, During that service, Lighthouse meintained “social
distancing end personel hygiene protocols, including exiensive and enhanced sanitizing of
common surfaces [n Lighthouse’s building prior 10 the service,” and “requirfed] atlendees to
remmain at least six fest apart and use hand sanitizer prior fo entering end during movement inside
Lighthouse’s building.” ECF 1, 9 54.

Ower the last two months, the governor has issued & series of Executive Orders
prohibiting religious gatherings of more than ten people, while permitting secular gatherings of
more than ten people te occur under an array of circumsiances (coilectively, the “Orders™).
Governor Northam's Executive Order Amended Number Fifty-Three issued on April 15, 2020,
bens “all public and private In person gatherings of more then 10 individeals.™ ECF 1-3, 9 1.
Executive Order Number Filty-Five, which Govemnor Northam issued on March 30, 2020,
further specified that prohibited activities “include[] parties, celebretions, refigious, or other
sacial events.” ECF 14, 1 2 (emphasis added). Violations of the Orders are charged criminally
and—according to the Virginia State Police—"can result in an individual] ] or business being
charged with 2 class one misdemeanor, which carries up 1o & year in jail and $2,500 fine.” ECF

1-5,at 1.
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The Orders, however, permit various secular activities resulting in gatherings of more
than ten people, so long as “to the extent possible, [they] adhere to social distancing
recommendations, enhanced sanitizing practices on common surfaces, and other appropriate
workplace guidance from state and federal authorities while in operation.” ECF 1-3, 9 6. First,
the Orders permit any and all “business operations offering professional rather than retail
services [to] remain open,” with only an advisory that “they should utilize teleworking as much
as possible.” ECF 1-3, § 8; see also ECF 14, ¥ 2.a (excluding from the ten-person gathering
limit any business “not required to close to the public under Executive Order 53”), The
Commonwealth publicly confirmed that “[n]othing in the Executive Order impacts business
sectors that are not explicitly listed” such that the prohibitions “only cover{] (1) recreation and
entertainment businesses, (2) brick and mortar non-essential retail businesses, and (3)
restaurants, dining establishments, food courts, breweries, microbreweries, distilleries, wineries,
tasting rooms, and farmers markets.”* Accordingly, the Orders do not limit the ability of
employees of any non-retail business, including but not limited to professional services
businesses, to gather. The Orders impose no limit, for example, on the ability of the workforce
to assemble in conference rooms or anywhere else at those worksites. See id

Second, the Orders contain various exceptions authorizing gatherings of more than ten
individuals across an array of “retail businesses,” including “[b]eer, wine, and liquor stores,”
“[h]Jome improvement, hardware, building material, and building supply retailers,”
“[Jaundromats and dry cleaners,” and any ““department store” that includes a food or pharmacy

section. ECF 1-3, 9 5. Third, all other *brick and mortar retail business[es]” not specifically

3 See Virginia's Statewide Stay at Home Order: Frequently Asked Questions, “I am not a
business sector explicitly listed in the Executive Order, but 1 believe that I am an essential

business. What should I do?,” https://www.virginia.gov/coronavirus/fag/.
6
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gxempted from the ten-person limit “may corinue to operate” if they “limit all in-person
shopping to no moere than 10 patrons per estabiishment™ with social distancing. /d 7a. The
Orders do not impose any tumerice! caps on the number of stafl members who can be present in
such retail businesses Lo service those ten patrons. See id.

Lighthouse has submitted photographs reflecting appiication of Lhese exceptions in
prectice. For example, some photographs show hat various big-box retail stores remain open
and are drewing large crowds inside the stores, as evidenced by full parking lots of vehicles. See
ECF 1, 11 59-60 (declaration averring (hat “there were 268 carx in the WalMart parking lot,”
“156 cars in the Target parking lo1,” and “162 cars in Lhe parking lot” of Lowe's}). A photograph
of one of the governot’s press conferences shows the use of social distancing in an enclosed
space where more than ten pecple have gathered, See ECF 1, 58,

Lighthouse filed this suit on April 24, 2020, raising claims under, inter afia, the Free
Exercise Clause of the First Amendment to (he United States Constitution, This Courl denied
Lighthouse's Emergency Motion for & Temporery Restraining Crder end Preliminary [njunction
on May 1, 2020, ECF 16,

For the reasons sel fortl below, the United States believes that the church has set forth a
strong case thet the Orders, by exempting other activities permitting similar opportunities for
in-person gatherings of more than ten individuals, while at the same time prohibiling churches
from gathering in groups of more than ten—even with social distancing measures and other
precauticns—has impermissibly interfered with the church's free exervise of religion. Unless the
Commonwealth can prove that its disparate treattnent of religious gatherings is justifed by a
compelling regson end is pursned through the least restrictive means, this disparsie trestment

violates the Free Exercise Clause, and the Orders may not be enforced against the church. This
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proof simply has not occurred because the Commormwealth has not yet submitted amy argumem
or evidence in this case.

This is nol to say that the Cammenwealth must necessarily permit live, indeor church
galherings. As discussed below, there are good reasons to discourage galtherings of more than
len people and Lo encourage people to stay home whenever possible. But the Free Exercise
Cleuse generelly mendates that restrictions on getherings be applied equally. Thus, an order
purportedly aimed at promoting social distancing cannot impose a greater restriction on religious
gatherings than similar secyler gatherings absent the most compeiling, narrowly teilared reasons.
It will be difficult for the Commaonwealth to justify having one set of ruies that allows for secular
gatherings—such as in-person operations for any non-retail business and various other
gxemptions permitting lerge-scele retall gatherings—while denying to Lighthouse the gbility to
warahip [n modest nombers wilh appropriale social distancing and sanitizing precaptions.

ARGUMENT
L Constitutional Rights Are Preserved During a Poblic Health Crisis
The federal governmenl, the District of Columbia, and a1l lifty States have declared
states of emergency, end heve taken unprecedented end essentizl steps to contain the spreed
of the novel coronavirus and the consequences of the life-threatening COVID-19 pandemic.®
The President issued “Coronavirus Guidelines for Amenica,” which, among other measures,
urge the public to “follow the directions of [their] stete and local authorities,” to “avoid

social gatherings in proups of more than 10 people” and to “use drive-thru, pickup, or

* See, e.g., Presidential Proclamation, Proclamation on Declaring a Naticnal Emergency
Conceming the Nu'.reI Cnmnavm.ls Disepse {COVID-19} Outbreak (Ma.r 13, 202{]},
https-/ . . .

conceming-nevel-coronavirus-disease-covid-19-outbreak/,




Case 3:20-cv-00865-BAS-AHG Document 12-4 Filed 05/11/20 PagelD.1339 Page 215 of
Case 2:20-cv-00204-AWA-RJIK. Document EQZ Fileg 05/03/20 Page 9 of 20 PagelD# 223

delivery options” instead of “eating or drinking at bers, restaurants, and food coyris.” The
Centers for Disease Control and Prevention recommended that individuals “[s]lay at home as
much as possible” and when in public keep “about 6 feet” away from others.® States and
localities, in turn, imposed a variety of measures, including mandatory limitations ¢n
gatherings. And more recenly, President Trump also “unveiled Guidelines for Opening Up
Americg Again, & three-phased approsch based on the advice of public health experts” to
“help state and local officials when reopening their economies, getting people back to work,
end continging to protect American lives.”’ Following these guidelines is the best path to
swiftly ending COVID-19s profound disruptions fo our national iife and resuming the
normal econemic life of our country. Citizens who seek to do otherwise are not merely
assuming risk with respect to themselves, but are exposing others to the same

danger. Accordingly, state and local governments, seeking to protect the public health, are
restricting in-person assemblies, including religious assemblies.

Moreover, the Constitution does not hobble government from taking necessary,
lemporary measures 1o meet 2 penuine emerpency. According to the Supreme Court, “in
every well-ordered society charged with the duty of conserving the safety of its members the
rights of the individual in respect of his liberly may at times, under the pressure of great
dengers, be subjected io such restraint, to be enforced by reasonable reguiations, as the safety

of the general public may demand.” Jacobson v. Commonwealth of Massachusens, 197 115,

5 The President’s Coronavirus Guidelines for America {Mar. 16, 20203},

https:iiwww. whitehouse. poviwp-content/upioads/2020/03/03.16.20_coronavirus-

guidsnce 8.5x11 315PM.pdf
¢ Centers for Disease Control and Prevemtion, How to Protect Yourself and Others (Apr. 18,

2020), https:/fwww.cdc.gov/coronayirus/201 9-ncov/prevent-getling-sick/prevention-H.pdf.
7 Guidelines: Opening Up America Again {April 16, 2020),
https:/fwaw. whilehouse. poviopeningsmerical.
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11,29 {1905). In.facabson, far example, the Court explained that *“[a}n American citizen
arriving at an American pert™ who had traveled to a region with vellow fever “may yet, in
some circumstances, be held in quarantine spainst his will.” fd. The “settied rule [from
Jacebson],” & court of appeals recently noled, “allows the state Lo restrict, for example, one’s
right to peaceably assembie, to publicly worship, to travel, and even to leave one’s home.”
In re Abbott, 954 F.3d 772, 784 (5th Cir. 2020). And, critically, “[t]he right to practice
religion freely does not include the liberty to expose the community . . . fo communicable
disease,” Prince v. Massachusetfs, 321 LS, 158, 166 {1944). Emergency public heaith
measures such as gathering limitetions and social distancing requirements in response to
COVID-19 are evaluated under the Supreme Court’s decision in Jacobson, Courts owe
substantial deference Lo government acticns, perticularly when exercised by siales and
localities under Lheir police powers during a bona fide emergency.

But there is no pandemic exception (o the Constitution and its Bill of Rights, Indeed,
“individual rights securcd by Lthe Constitution do not diseppear during & public health crisis.™ n
re Abbott, 954 F.3d at 784. These individual riphts, including the protections in the Bill of
Rights made applicable t¢ the states (hrough the Fourteenth Amendment, are 2lways operalive
and restrain govermnment action. Accordingly, (he Supreme Court has instructed courts to
intervens “if a statute purporting to have been enacted to protect the public health, the public
morals, or the public safety, has no real or substantial relation 1o those objects, or is, bevond ail
question, a plain, palpable imvasion of rights secured by the imdamental law * Jacobson, 197
1J.5. et 3] (emphasis added). Thus, if the record establishes a “plein, palpable™ violation of
conslitutional rights, then & courl musl gramt relief. See fmre Abbott, 954 F.3d at 784. Courts

reviewing measures designed 1o address the “society-threatening epidemic® of COVID-15 should

10
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be vigilant to protect against clear invasions of constitutional rights while ensuring they do “not
second-guess the wisdom or efficacy of the measures™ properly enacted by the democratic
branches of government, on the advice of pubiic health experts. /d. at 784-85.

IL The Free Exercise Clause Prohibits Unequal Treatment of Religious Individuals and
Organizations

A_ The Freg Exercise Clause guarantegs to all Americens the “right to believe and
profess whatever religious doctrine [they] desire]].” Emp’t Div. v. Smith, 494 .S, 872, §77
(1990). It also protects their ripht to act on these beliefs, through pathering for public worship as
in this cese, or through other ects of religious exervise in their daily iives, While the protections
for actions based on one’s religion are not absolute, id at §78-79, among Lhe most basic
requirements of the Free Exercise Clause are that government may not resirict “acts or
ahstemtions only when they are enpaged in for religious reasons, or only because of the religious
belief that they display,” id at 877, nor “larpet the relipious for specis] disabilities based on their
religious status,” Trinity Lutheran Church of Columbia, Inc. v. Comer, 137 5. C£. 2012, 2019
(2017) (citalion and internal quolalion marks omitted}; see alse Atlomey General (Guidelines, 82
Fed. Reg. et 49672, To determine whether & law impermissibly targets religious believers or
their practices, the Supreme Court has directed courts ta “survey meticulously™ the text and
operzlion of a challenged law to ensure that it is neutral and of general applicability. Churchof
the Lukumi Babalu Aye v. City of Hialeah, 508 1.8, 520, 534 {1953}, The Courl explained.
“The principle that government, in pursuit of lepitimate interests, cannot in 2 selective manner
impose burdens only on conduct motivated by religious belief is essentiel 1o the protection of the
rights guarenieed by the Free Exercise Clause.” Jd. at 543; see also Atlomey (General

Guidelines, 82 Fed. Reg. at 49672,

11
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Under thg Free Exervise Clause, a law or ruls, or the applicstion of a lew or rule, theat is
not both neutral and generally applicable is subject Lo heightened scrwtiny. Charch of the Lukuomi
Babalu Aye, S08 U.S. st 531.

A law or rule is not neutral if it singles out perticular religious conduct for adverss
treatment; treats the same conduct as lawful when underieken for secular reasons but unlawtil
when undertaken for religious reasons,; *‘visits gratuitous restrictions on religious conduct™; or
“accomplishes . . . a religious gerrymander, an impermissible atlempt to target [certain
individuals] and their religious practices.” Jd at $33-35, 338 {citations and internal guotation
marks cmitted); see also Allormey General Guidelines, 82 Fed. Reg. at 459672,

A Taw is nod generally applicable if “int 2 selective manner [it] impose[s] burdens only on
conduct motivaled by religious belist,” including by “fail{ing] to prohibit nonreligicus conduct
Lhat endangers [is] interests [n & similar or greater degree than does™ Lhe praohibited conduct.
Church of the Lukumi Babaly Aye, 508 U.S, at 534, see also Attommey General Guidelines, 32
Fed. Reg. at 49672, In Church of the Lukwmi Babalu Aye, the Court found hat the challenged
ordinances were *underinclusive with regard to the [government’s] imerest in public health™
because Lthey outlawed he religious conduct at issug but failed 1o prohikit varous nonreligious
conduct that had an equal or greater impact on public health, 508 U.S. at 54345, The
ordinances were thus oot genernily applicable, fd

“A law is underinclusive, and thus not generally applicable, when it fails to prohibit
secular activity that endangers the same interests to a similar or greater degree than the
prohibiled religious conduct.” First Baptist Church v. Kelly, No. 20-1102-I'WDB, 2020 WL

1910021, at *& (D. Kan. Apr. 18, 2020); accord Central Rabbinical Congress of U.S. & Cuanada

v. New York Dep 't of Health, 763 F.3d 183, 197 {2d Cir. 2014} {A law is not generelly applicable

12
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if it *is substantizlly underinclusive such that it regulates religious conduct while failing to
regulate secular conduct that is at least a5 hermful to the legifimate government inlerests
purportedly justifying it.”"); Fard v. Polite, 667 F.3d 727, 738 (6th Cir. 2012} {*If the law
appears to be neulral and generally applicakle on its face, but in practice is riddled with
exemprions . . . Lhe [aw satisfies the First Amendment only ifit “advance]s] interests of Lhe
highest order and [is] narrowly teilored in pursuit of those inlerests.™ {citation omitted)); see
also Church af the Lukumi Babalu Aye, 508 1.5, at 534 & 538; Atomey General Guidelings, 82
Fed, Reg. 21 49672,

A “prohibifion that society is prepared to impose upon [religious] worshippers but not
upon itself,” the Supreme Court held, is not generally applicable and is subject to strict scrutiny.
Churck of the Lukuimi Babalu Aye, 508 U5, at 545 {citaticn omitted); see also American Life
League, fnc. v. Reno, 47 F.3d 642, 654 £4h Cir. 1995) (recognizing Lhat a law would not be
generally applicable if the same conduct is not “outlawed for zll,” or if a violation under a law
depended on “whether s violator acts on the basis of religious conyiction or temparal vicws™).

Accordingly, the Supreme Court’s Free Exercise Clause decisions instruct this Court to
“survey meticulously,” Church of the Lukumi Babalu Aye, 508 1.5, at 534, the risks and
characler of the various aclivities lhe state chooses to permit. “All laws are selective o some
extem, but categories of selection are of peramount concemn when & law has the incidemal effect
of burdening religious practice. The Free Exercise Clause protect]s] religious observers against
unequal treatment,” See id at 542 (internal citetion amitled).

Here, Lhe Courl must determine whether the Commonwealth’s distinetions between

religious snd secular gatherings are truly neutral and generaily applicable. In other wonds, the

13
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Court must ensure thet like things are treated as like, and thet religious gatherings are not singled
out for unequal treatment.

Ifthe Courl determines that the Orders fail to prohibit secular activities comparable to
Lighthouse’s gathering of more (han ten individuals, then Lthe Court must review the
Commonweallh’s purporied fustilficalions and determine if they meet siriel scruliny, ie., whether
the Commormwealth has demonstreled & compelling governmental interest, pursued through the
least restrictive means. See id at 546 {“The compeiling inlerest standard thet we apply . . . is not
‘water{ed] . . . down’ but ‘reaily means what it says.”” {imernal citation omitted)); see giso Jesus
Christ Is The Answer Ministries, nc. v. Baltimore County, Md., 915 F.3d 256 (4h Cir. 20193 (A
government decision fails strict serutiny if it is not nartowly tailored to advance & compelling
state interest.”),

The Coun must be appropriately deferential to the experlise of public heallh officials In
gvaluating potential distinctions between secular gatherings listed in the Orders and religious
gatherings. See Jacohson, 197 UK. et 31; /n re Abboit, 954 F.3d st T84-85. But such deference
will ot justify action that is “beyond &ll question, a plain, palpable” violation of free exercise
prnciples. Jacobson, 197 ULS. at 31; see also Jn re Abbott, 954 F.3d et 784-85. Thus, if the
Cour delermines that the Orders plainly are not nteutral and generally epplicabie, Lthen the Court
may sustain their disperate reatmemt of religious gatherings oniy if it meets the demands of strict
scratiny.

B. In prohibiting church services or other religious gatherings that exceed ten people,
despite permifling various other gatherings that may resuit from secular activites, the

Commormwesziih’s Orders sppesr, &t least, not to be generally applicable.

14
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The Orders’ exemption of all non-retail businesses, including professional seryices, from
the mass-gathering limit, is not generaliy applicable. Under this exemption, 2 lerge law [im,
real estate firmn, o any other non-retail business, such as 2 production facility, is free to operate
using its enlire workforce, without eny fimits on (he 5ize of meelings or any prohibitions on
galhering in comference rooms or any other part of Lhese offices. As the Supreme Cour made
¢lear in Church of the Lukuomi Babalu Aye, 2 “prohibition that society is prepared o imposs upon
[religious worshippers] but not upon itself,” is not generally appiicable. 508 ULS. at 545 (ciletion
omitted}. Or as then-Tudge Alito explained, “[z] Jaw [ails the generzl applicability requirement if
it burdens a2 category of religiously motivated conduct but exempts or does not reach a
substantial category of conduct that is not religiousty motivated and that undermines the
purpases of the lew t¢ at least the same degree as the covered conduct that is religicusly
motivaled.” Bleckhawk v. Penpnsylvania, 381 F.3d 202, 209 {(3d Clir. 2004). And this is what the
Sitxth Circuit held recently in Maryville Bapeist Church, Tnc. v. Beshear, No. 20-5427, slip op.
{ath Cir. May 2, 2020) (per curiam}. The Sixth Circuit determined that because “Tt)he Governor
has oHered ne good reason so far for efusing to wust the congregants who promise to use care in
worship io just the same way if rusts accountents, lawyers, and laundromat workers to do the
same,” id. at 8, a nule was not generally applicable under Chrarch of the Likumi Babaln Aye and
strict scrutiny applisd. /d at 6, &.

The inconsistent treatment in the Orders of comduct that appears 0 endanger the
Commomwealth’s interest to a similer degree o permitied activilies shows, on this record, that

the Commonweaith hes not acted in 2 generelly appliceble manner.® 1t is thus incumbent cn the

® Because the Orders are not generally applicable, strict scrutiny applies, and the Court need not
reach (he issug of whether the Orders are nevtral toward religion. The United States notes,
however, that “[n]evtrality and geners) applicability are imermelated, and . . . failure to salsfy one

15
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Commomwealth 1o show how 1t is in fact not treating Lighthouse in g disparate manner. It is not
possible for the Commonweaith to do 50 an this record because it has not yef responded fo the
motion for 8 TRO or preliminary injunetion. Likewise, Lighthouse has made at least an initial
showing of irreparable Injury. See Stuart Circle Parish v. Board of Zoning Appeals of City of
Richmond, 946 F. Supp. 1225, 1235 (E.D. Va. 1996) (recognizing that “plaintiffs will suffer
irrepareble injury [where] they will be prevemed from practicing the free exercise of their
religion™}. And the Commonwealth has not come forward with any reasons why the equities and
pubiic interest would weigh against PlantifP' s proposed gatherings, which, as alleged, serve an
essemial function for its congregents while complying with all social distancing end sanitalion
guidelines. Thus, an this record, & preliminary injunction should have issued and &n injunction
pending eppeal is warmanted.

C. The United States does not take a posilion in this Statement on the advisabilicy of
in-person gatherings in Yirginia or in any cf its localities at this time, a5 the proper response to
the COVID-19 pandemic will vary over time depending on facts on the ground. But the
Commormwealth cannot treat religious patherings less favorably than other simflar, secular
galherings. To be clear, (his principle does nof prevent & govemment from seeking W establish

“that mass gatherings at churches [of the sort Lighlhouse praposes] pose unique health risks that

requiremnent is 2 likely indication that the other has not been satisfied.” Chwrch of the Lukumi
Babalu Aye, 508 U.S, at 531. The valug judgment inherem in providing exermptions for seculer
aclivities that impact the Commonwealth’s inlerests while ool providing exemptions for
Plainliff's religious activilles tends Lo indicale that (he Commonwealth’s actions may not be
religion-neutral. See Fraternal Order of Police v. Newark, 170 F.3d 359, 365 {1999) {Alito, 1.)
("{T]n Smith and Lukyps, it is clear . , . the Court’s concern was the prospeci of the government’s
deciding that secular motivetions are more important then religicus motivations'’); id et 366
(heighlened scrutiny atlaches when government “makes a value judgement in favor of secular
maotivalions, but not religious motivations™}.

16
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do not anise” in the context of the activities that the Orders permit, First Bapiist Church, 2020
WL 1910021 at *7; see infra Part ITI. As discussed in Part [T, however, the Commonwealth has
nol yet asserled any such carefully tailored approach, and Lighthouse would be entitled to relief
unless the Commonweaith cen carry its burden on stricl scrutiny. See, e, id et *3 & 7 (holding
that “secuiar facilities (hat are still exempt from the mass gathering prohibition or that are given
more lenient treattoent,” including “airports, childcere locations, holels, food pantries and
shelters, detoxificetion centers,” “shopping mails,” and “office spaces,” demonstrated religious
targeting that failed strict scrutiny and called for z temporary restraining order against the Kansas

Governor's COYID-19 Order).

II1. The Compelling Interest / Least Restrictlve Means Test Is a Searching Inquiry

A law burdening religious practice Lhat is not neutral or not of general application musl
undergo the most rigomus of scrutiny. To selisfy the commands of the First Amendmem, & law
restrictive of religious practice must advance “‘interests of the highest order™ and must be
nzrmowly Lailored in pursuit of those interests, Church of the Lukumi Babalu Aye, 508 U.S. at
546, “The compelling interest standard that we apply . . . is not ‘water[ed] . .. down’ but ‘really
means what 1t 3ays."” Id: see also Axson-Fiynn, 356 F.3d &t 1294 (Where a law or rule is not
neutral and genernlly applicable, defendants “face the daunting task of establishing that the
requirement was narrowly latlored to advance a compelling governmental interest.’™). Thisisa
difficult standerd for the Commonwealth {c meet,

As a general matier, prohibifing large gatherings fo slaw the spread of COVID-19
undeniably advances 2 compeliing government interesi. The Fifth Clrcuit has recently
recognized “the escelating spread of COVID-19, end the stale’s critical mierest o protecting the

public health.” I re Abbott, 954 F.3d at 778. Moreover, the Supreme Courl kas noted that

17
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“‘conlext metters’ in applying (he compelling interest lest, and has emphasized that strict
scrutiny’s fundamentai purpose is to lake “relevant dilferences’ imo account.” Gomeales v, 0
Centro Espirita Beneficente Uniao do Vegetal, 546 LS. 418, 431 {2006}, For example, in
Cutter v. Wilkinsor, the Supreme Court applied the compelling interest standard in 2 menner that
direcred Lhat prison adminismalors be afforded deference on what constitules safety and good
order. 544 U.S, 70%, 723 (2005}, Similarly, here, & court must apply this stendard in the context
of the pandemic.

However, that is not the end of the inquiry, In O Centre, the Supreme Court considered
under the federal RFRA whether banning & religious group from using a particular controlled
subsiance in its worship service was supported by the compelling imerest of enforeing the drug
lews. See O Centro, 546 1.8, at 428-39. The Court recognized thet while enforcing the drug
[aws undoubtedly constilules a compelling interest as 2 general matter, the goverament had to
show more; 2 compelling interest in epplying those lws to the small religicus group that sought
to use & drug in religious ceremonies that was not & sought-afler recrestional drug end thus ool
prone to diversion. Drawing an it Free Exercise Clause precedents, the Supreme Coun held that
courts must lock “beyond broediy formulatled interests justifying the general applicability of
government mandates end scrutinize] | Lthe asseried herm of granling specific exemplions to
particuler religious claimanis.” fd. at431. And given thet “a law cennot be regarded as
protecting en interest of the highest order . . . when it leaves appreciable damage Lo that
supposedly vital interest unprohibited,” the existence of other exemptions for similar condict
will be relevant in determining whether denying the desired religious exemption survives stricl

scrutiny. fd at 433,

18
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Because 2 compelling interest must be evaluated in context rather than by reference toa
broad general principle such as health or safety, and because the “least-restriclive-means
standard is exceptionally dermanding,” Burwell v. Hobly Lobby Stores, Inc., 573 1.8. 682, 728
(2014), a courl must engage in a searching inquiry.

The ultimate question for Lhis Courr, then, is whether the Commottweallth’s prohibition on
in-person religious worship excesding ten people to Lighthouss’s sixteen-person gathering—
while exempting all non-retail businesses and others from the ten-person limit—furnhers a
campelling interest, and whether (here is no less restrictive measure the Commonwealth cauid
use o achieve that interest while allowing the church to hold its services. If, in (his
fact-imensive and context-laden analysis, the Couwrt delermines that there are o “relevant
differences,” £ Centro, 546 ULS, at 431-32, with regard o e[ficacy in slowing the spread of
COVID-19, between allowing Lhe church to meet as proposed and allowing these varicus
preferred gatherings, then the Commomwealth®s Orders must yield to the church’s sincerely held
religious exercise. At this stage of the case, where the Commonwealth has yet to nespond, it is
nol possible o reach that conclusion.

CONCLUSION

The United States respecifuily requests that the Courl consider these arguments In
deciding the Pleintiff's Motion for an Injunction Pending Appeal. The facts on this record show
that the Commonwezaith has imposed limits on religious activity it has not imposed on
compareble secular activities, If proven, the facts alleged in Lighthouse's complaint would thus
establish & Free Exercise violation unless the Commonweelth demonstrates that its acions sahisfy
Lhe demanding strict scrutiny standard. The Commonwealth has not yet filed its response and

hes introduced no evidence, It therefore has not satisfied its burden. Accordingly, besed on this
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Court’s decision to deny the motion for a preliminary injunction =t this stage, the United States

respectfully requests that the Courl either grant the Injunction Pending Appesal, or in the

alternative, hold a hearing on Plaintiff’s motion to ensure that Defendant’s responses can be

evaluated.

Dated: May 3, 2020

Respectiully submirted,
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Assistent Attorney General
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have been put in place, the scope and justification of restriéffshs beyond that will have to be assessed based on the
circumstances as they evolve.

Religion and religious worship continue to be central to the lives of millions of Americans, This is true more so than
ever during this difficult time. The pandemic has changed the ways Americans live their lives. Religious communities
have rallied to the critical need to protect the community from the spread of this disease by making services available
online and in ways that otherwise comply with social distancing guidelines.

The United States Department of Justice will continue to ensure that religious freedom remains protected if any state or
local government, in their response to COVID-19, singles out, targets, or discriminates against any house of worship for
special restrictions.”

[1]:* The City has since stated it will drop the fines, but will continue to enforce the order.
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Memorandum from the Attorney General Page 2

Subject: Balancing Public Safety with the Preservation of Civil Rights

Many policies that would be unthinkable in regular times have become commonplace in
recent weeks, and we do not want to unduly interfere with the important efforts of state and local
officials to protect the public. But the Constitution is not suspended in times of crisis. We must
therefore be vigilant to ensure its protections are preserved, at the same time that the public is
protected.

I thank you for your attention to this important initiative and for your service to our country.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

SOUTH BAY UNITED Case No. 3:20-cv-00865-AJB-MDD
PENTECOSTAL CHURCH, a California
non-profit corporation; and BISHOP
ARTHUR HODGES Ill, an individual, [Proposed] ORDER ON
PLAINTIFFS’

Plaintiffs, APPLICATION FOR A
V. TEMPORARY
RESTRAINING ORDER,
GAVIN NEWSOM, in his official capacity | AND ORDER TO SHOW
as the Governor of California, et al., CAUSE RE: PRELIMINARY
INJUNCTION
Defendants.

Having reviewed Plaintiffs South Bay United Pentecostal Church and Bishop
Arthur Hodges I11’s Application for a Temporary Restraining Order, and Order to
Show Cause re: Preliminary Injunction, and good cause appearing, the application is
hereby GRANTED.

1. Defendants, their agents, employees, and successors in office, are
restrained and enjoined from enforcing, trying to enforce, threatening to enforce, or
otherwise requiring compliance with any prohibition on Plaintiffs’ engagement in
religious services, practices, or activities at which the County of San Diego’s Social
Distancing and Sanitation Protocol and Safe Reopening Plan is being followed.

2. Defendants shall show cause, on , 2020, at

why a preliminary injunction should not issue requiring Defendants to act as described

[Proposed] Order on App. for a TRO and OSC re Prelim. Inj.




Case 3:20-cv-00865-BAS-AHG Document 12-5 Filed 05/11/20 PagelD.1358 Page 2 of 2

in above; the temporary restraining order shall remain effective until such time as the
Court has ruled on whether a preliminary injunction should issue. Such relief is
necessary to prevent Defendants from further violating Plaintiffs’ constitutional rights,
pending trial on the merits of Plaintiffs’ claims.

ITISSO ORDERED.

DATED:

Hon. Anthony J. Battaglia
United States District Judge
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[Proposed] Order on App. for a TRO and OSC re Prel. Inj.
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