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INTRODUCTION 

Plaintiffs People First of Alabama, Robert Clopton, Eric Peebles, Howard 

Porter, Jr., Annie Thompson, Greater Birmingham Ministries, and the Alabama State 

Conference of the NAACP (collectively “Plaintiffs”) move to preliminarily enjoin 

Defendants Secretary of State John Merrill, Governor Kay Ivey, the State of 

Alabama (collectively, “State Defendants”) and Jefferson, Lee, and Mobile counties’ 

absentee election managers (together with the State Defendants, “Defendants”).  

Our country is in an unprecedented state of emergency. COVID-19 has 

infected over one million people. Alabama alone has over 10,000 confirmed 

COVID-19 cases and over 400 deaths and there could be up to 11 unconfirmed cases 

for every confirmed one. This crisis is likely to last for many months or longer. 

As a result of COVID-19, in early April Governor Ivey ordered Alabamians 

to remain at home, and advised people to follow social distancing protocols, like 

staying six-feet away from people not part of their household. On April 28 and May 

8, Governor Ivey amended her order, but continued to instruct individuals—

especially those like the individual Plaintiffs who are at higher risk of death or 

serious illness from COVID-19—to stay home and to follow social distancing rules.  

In these extraordinary circumstances, multiple provisions of Alabama law, as 

interpreted by the State Defendants, pose direct and severe obstacles to voting: 

(1) the requirement that the affidavit that must be included with an absentee ballot 

Case 2:20-cv-00619-AKK   Document 16   Filed 05/13/20   Page 9 of 55



2 
 

be notarized or signed by the voter in the presence of two adult witnesses, Ala. Code 

§§ 17-11-7 to 17-11-10 (the “Witness Requirement”); (2) the requirement that copies 

of photo identification accompany absentee ballot applications, id. § 17-9-30(b), 

and, in some cases, absentee ballots, id. §§ 17-11-9 and 17-11-10(c) (the “Photo ID 

Requirement”); and (3) the prohibition on curbside voting (the “Curbside Voting 

Prohibition”) (collectively, the “Challenged Provisions”). 

First, Plaintiffs seek an injunction on behalf of all voters against the Witness 

Requirement. By requiring another person to vouch for the voter’s identity, the 

Witness Requirement violates Section 201 of the Voting Rights Act (“VRA”). Even 

beyond this VRA violation, in the current environment, this requirement poses a 

serious obstacle to many thousands of vulnerable Alabamians, like Plaintiffs, who 

cannot—and should not have to—risk the threat of contagion to obtain witnesses. 

The Witness Requirement violates the fundamental right to vote under the U.S. 

Constitution and the Americans with Disabilities Act (“ADA”) because it does not 

meaningfully advance any valid government interest since many other provisions of 

state law safeguard the integrity of absentee voting without endangering voters.  

Second, Plaintiffs People First of Alabama, Porter, and Thompson seek an 

injunction against the Photo ID Requirement. This requirement creates an 

unreasonable barrier for many voters seeking to exercise their fundamental right to 

vote amid the pandemic. Many voters lack a reliable means of photocopying their 
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ID, so they would need to leave their homes and come into close contact with other 

people to do so. Others have no photo ID at all. Secretary Merrill narrowly interprets 

the existing exemption to the Photo ID Requirement not to apply to voters like 

Plaintiffs Porter and Thompson who cannot comply with the requirement without 

violating social distancing protocols and endangering their safety. Given his 

interpretation, the Photo ID Requirement, as applied in the current crisis, violates 

the ADA and the U.S. Constitution. Plaintiffs ask that it be enjoined at least as to 

those voters who are most vulnerable to death or serious illness from COVID-19.   

Finally, Plaintiffs seek an injunction against the State Defendants’ policy of 

prohibiting people from voting at their polling location without leaving their vehicle. 

Many voters must vote in person because they require assistance or cannot satisfy 

the Witness and Photo ID Requirements. By reducing the number of people coming 

into close contact at the polls, curbside voting can limit the opportunities for 

COVID-19 to spread at in-person poll sites. Yet, in violation of the U.S. Constitution 

and Title II of the ADA, the Curbside Voting Prohibition means that significant 

numbers of vulnerable voters who need to vote in-person have no option for doing 

so because of the increased risk of infection from traditional in-person voting. 

To ensure voters remain safe during the pandemic, the Centers for Disease 

Control and Prevention (“CDC”) recommends that states “[e]ncourage voters to use 

voting methods that minimize direct contact with other people” and permit “drive-
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up voting.” Ex. 1. The Challenged Provisions flout this guidance and pose a risk to 

the lives of Plaintiffs and many thousands of other voters who are seeking a safe 

method of exercising their right to vote in the statewide Republican Senatorial and 

the First Congressional District Democratic July 14, 2020 primary runoff elections.  

The burdens of the Witness Requirement and Curbside Voting Prohibition fall 

more heavily on Black voters, who are more likely to live alone and have a disability 

and are afflicted by and die from COVID-19 at starkly disproportionate rates. Ex. 2.   

At least tens of thousands of Alabama voters are at risk of being 

disenfranchised. Thus, Plaintiffs ask that the Court enjoin the Challenged Provisions. 

FACTUAL BACKGROUND 

I. The COVID-19 Pandemic 

Since April, the United States has been the epicenter of the global COVID-19 

pandemic, leading the world in both cases and deaths. As Plaintiffs’ expert Dr. 

Arthur Reingold explains: the novel coronavirus SARS-CoV-2, causes individuals 

to contract COVID-19. Reingold Decl. ¶ 6 (attached as Ex. 3).  COVID-19 spreads 

mainly from person-to-person through close contact and through respiratory droplets 

when an infected person coughs or sneezes. Id. ¶ 7. People infected may transmit the 

virus even without showing symptoms themselves. Id. ¶ 10. 

COVID-19 can cause severe consequences, including long-term illness and 

death. Id. ¶ 6. Estimates from early March put the fatality rate for COVID-19 at 
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about ten times higher than influenza even in a severe season and including in 

countries with advanced health care systems. Ex. 4. Some survivors will experience 

long-term drops in lung capacity of 20 to 30%. Ex. 5. 

While people of all ages have contracted and died from COVID-19, it is 

particularly fatal for older individuals. Reingold Decl. ¶ 6. Preliminary reports based 

on WHO data show a 3.6% mortality rate for individuals between 60-69 years old, 

and an 8% mortality rate for those 70-79 years old. Ex. 6. COVID-19 also poses 

greater risks for people with preexisting heart and respiratory conditions, including 

asthma, and individuals with compromised immune systems. Reingold Decl. ¶ 6  

II. Public Health Guidance Regarding COVID-19 

No vaccine currently exists and will likely not for a year or more, at least for 

the public at large. Reingold Decl. ¶ 9. Public health experts have explained that 

social distancing measures, including staying home and maintaining at least six feet 

of space between people, are the only known effective measures for protecting 

against COVID-19 transmission. Id. Similarly, Governor Ivey has stated: 

“Maintaining a 6-foot distance between one another is paramount.” Ex. 7. And the 

Alabama Department of Public Health (“ADPH”) has instructed the public “to spend 

as much time as possible at home to prevent an increase in new infections.” Ex. 8.  

Even maintaining six feet of separation from others does not eliminate the risk 

of infection. Researchers have demonstrated that particles from a cough may spread 
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as far as 16 feet, while a sneeze may spread particles as far as 26 feet. Ex. 9. 

The CDC has also issued specific guidelines concerning voting during the 

COVID-19 pandemic. It recommends that states “[e]ncourage voters to use voting 

methods that minimize direct contact with other people and reduce crowd size at 

polling stations[,]” including “drive-up voting” and “mail-in methods of voting.” Ex. 

1. There is no evidence that the virus is spread through the mail. Ex. 10. 

The medical risks of widespread in-person voting during the pandemic are 

increasingly clear, particularly when polling locations are crowded and where mail-

in voting is not readily available. In Chicago, a poll worker died from COVID-19. 

Ex. 11.  In Broward County, Florida, two poll workers tested positive. Ex. 12. And, 

after its April 7 primary elections, which saw multi-hour waits and lines stretching 

blocks—in part caused by the lack of a viable absentee voting for all voters—

Wisconsin officials have identified at least 52 people who voted in-person or worked 

as poll workers in the primary and have tested positive for COVID-19. Ex. 13. 

III. The Effect of COVID-19 in Alabama 

Governor Ivey declared a State of Emergency on March 13, 2020. Ex. 14. On 

March 19, she issued an order closing or limiting the use of facilities like schools, 

senior centers, and beaches. Ex. 15. On March 26, Governor Ivey closed all schools. 

Ex. 16. On April 2, she authorized all notaries to use videoconferencing. Ex. 17. 

On April 3, Governor Ivey issued a “Stay at Home” order requiring “every 
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person . . . to stay at his or her place of residence except as necessary to perform” an 

enumerated list of “essential activities” through April 30. Ex. 18 at 1.  

On April 28, Governor Ivey announced a “Safer-at-Home” order effective 

from April 30 to May 15. The order prohibited all non-work-related gatherings, 

except between groups of fewer than ten people or those that can maintain six feet 

of distance between people from different households. Ex. 19 at 2. Some businesses 

may open subject to sanitation and social distancing rules. Id. at 3-5. All Alabamians, 

but “especially vulnerable persons”—i.e., those who because of age or preexisting 

conditions are more susceptible to death or serious illness from COVID-19—are 

encouraged to stay home and stay six feet apart from people outside of their 

household. Id. at 2. On May 8, Governor Ivey extended the Safer-at-Home order to 

May 22. Ex. 20. She extended the state of emergency until July 12, 2020. Ex. 21. 

The number of COVID-19 cases are rising in the rural and urban counties. 

From April 15 to April 30, Mobile County, where the First Congressional District is 

centered, added 447 new cases—more than the total new case count in any other 

county in Alabama, except for Jefferson County. Ex. 22. As of May 11, Mobile 

County had a total of 1,478 confirmed cases of COVID-19. Ex. 23. 

Community transmission of COVID-19 is expected to persist. As Dr. 

Reingold testifies, “transmission of the virus will continue through the population 

until the development and widespread use of a vaccine and/or herd immunity.” 
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Reingold Decl. ¶ 11. Other coronaviruses “do not appear to demonstrate seasonality 

of infection” and the “current virus has circulated widely in countries currently in 

their hot seasons.” Id. ¶ 15. These facts “suggest that transmission of and infection 

with the virus may not be affected by the weather.” Id. On May 4, Alabama’s top 

health officer, Dr. Scott Harris, described the COVID-19 pandemic as “a true state 

of emergency and one whose end is not yet in sight.” Ex. 24.  

The rate of transmission in Alabama may have increased since Governor Ivey 

instituted the Safer-at-Home order. Ex. 25. On April 30, the ADPH reported an 

increase of 143 new cases. Ex. 26. At that time, the seven-day average of new cases 

was 177, and the 14-day average of new cases was 194. Id. By May 5, the seven-day 

average of new cases was 241, and the 14-day average of new cases was 222. Id.  

As of May 11, the ADPH reported 1,245 hospitalizations in Alabama. Ex. 2. 

The ADPH also reported 10,009 COVID-19 infections and 401 deaths. Ex. 27.   

IV. Alabama’s Upcoming Elections 

Throughout 2020 in Alabama, there are major statewide elections on July 14 

and November 3, as well as dozens of municipal elections set for August 25. Ex. 28.   

The July 14 primary runoff was initially scheduled for March 31, 2020. On 

March 10, a local columnist asked Secretary Merrill his plan for safely running the 

primary runoff election amid the pandemic, including whether he would encourage 

more citizens to vote early and allow curbside voting. Ex. 29. Secretary Merrill 
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responded “we’re not going to talk about that,” asserting that “we don’t need for 

people to be concerned about something that may not ever happen. The story that 

you’re thinking about writing is not even important.” Id.  

Three days later, on March 13, Governor Ivey declared a state of emergency. 

On March 18, Governor Ivey rescheduled the March 31 primary runoff to July 14. 

Ex. 30. Also on March 18, Secretary Merrill promulgated an emergency rule 

pursuant to Alabama Code § 17-11-3(e) entitled “Absentee Voting During State of 

Emergency.” Ex. 31. Section (1) of that rule provides as follows:  

[A]ny qualified voter who determines it is impossible or unreasonable 
to vote at their voting place for the Primary Runoff Election of 2020 
due to the declared states of emergency, shall be eligible to check the 
box on the absentee ballot application which reads as follows: “I have 
a physical illness or infirmity which prevents my attendance at the polls. 
[ID REQUIRED].” 

Id.  

This rule effectively permits everyone in Alabama to vote absentee, but 

it maintains the Witness and Photo ID Requirements. When a voter publicly 

asked Secretary Merrill how a person without a copier or scanner at home 

should go about complying with the Photo ID Requirement, the Secretary 

responded that “People that have a hard time figuring out the answer to that 

question probably need to vote in person.” Ex. 32 at 1. Secretary Merrill later 

added: “When I come to your house to show you how to use your printer I can 

also teach you how to tie your shoes and to tie your tie. I could also go with 
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you to Walmart or Kinko’s and make sure you know how to get a copy of 

your ID made while you’re buying cigarettes or alcohol.” Id. at 2.   

On March 19 and again on April 17, Plaintiffs GBM, the Alabama NAACP, 

and others requested that Secretary Merrill take several steps, including removing 

the Witness Requirement, easing the Photo ID Requirement, and permitting curbside 

voting, to ensure voters could safely participate in all of the 2020 elections. Ex. 33, 

Ex. 34. Secretary Merrill did not respond to these letters. 

On April 8, Secretary Merrill wrote to the U.S. Election Assistance 

Commission requesting over $6 million in funds to pay for an anticipated significant 

increase in absentee voting and other voting changes due to COVID-19. Ex. 35.  

V. The Risks Posed by the Challenged Provisions in the COVID-19 Crisis 

A. The Witness Requirement 

The Witness Requirement compels voters to sign an affidavit accompanying 

their absentee ballot before either a notary or two adult witnesses, Ala. Code §§ 17-

11-7 to 17-11-10. But thousands of voters do not live with two other adults, and so 

cannot satisfy this requirement without violating social distancing protocols.  

Of the 3.8 million individual Alabamians of voting age, about 1.57 million 

adults live alone or with only one other person. Cooper Decl. ¶ 13 (attached as Ex. 

36). In particular, 14.6% (555,330) adult Alabamians live alone, and 38.9% 

(215,966) of them are age 65 and older. Id. ¶ 7. Around 30% of Alabamians 18 and 
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older who live alone have a disability, and 44% of those persons 65 and older who 

live alone have a disability. Id. ¶ 8. These numbers are similar in the First 

Congressional District. Id. ¶¶ 19-20. 

Out of the 980,850 Black Alabamians of voting age, 186,497 (19.0%) live 

alone. Id. ¶ 9. And 29.7% (55,388) of the Black Alabamians of voting age who live 

alone are disabled. Id. ¶ 11. Of the subset of Black people over age 65 and living 

alone, 45.9% (22,782) are disabled. Id. Whereas, for the subset of Whites over 65 

and living alone, 44.0% (70,816) are disabled. Id. ¶ 12. Of all Black households (i.e., 

not individuals), 37.1% contain people who live alone. Id. ¶ 16(d). Of all White 

households, 27.5% contain people who live alone. Id. And 14.1% of all Black 

households are headed by women who live alone with their children under 18 (i.e., 

not legally competent witnesses) versus just 3.8% of similar White households. Id. 

B. The Photo ID Requirement 

The Photo ID Requirement requires a person submitting an absentee ballot 

application to include a copy of their photo ID. If a voter fails to provide photo ID 

with the application, once the ballot is received, the voter must mail in a copy of 

their ID with the ballot. Ala. Code. §§ 17-11-9 and 17-9-30. A voter who fails to 

provide photo ID with the application cannot receive an absentee ballot. Id. § 17-9-

30(b). A returned absentee ballot that requires a photo ID will be treated as a 

provisional ballot if it does not include a copy of the voter’s photo ID. Id. § 17-10-
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1(c). For a provisional absentee ballot to be counted, the voter must travel in person 

to show photo ID to the board of registrars by 5:00 p.m. on the Friday after election 

day. Ala. Code § 17-10-2(a)(3). If the voter does not present photo ID by this 

deadline, their ballot is discarded. Id. 

Given social distancing guidelines, many offices, county courthouses, public 

libraries, schools, and businesses remain closed. Yet, many voters lack access to a 

computer, which is usually needed to make copies at home: 12.8% (over 200,000) 

of all Alabama households lack a computer, smartphone, or tablet. Attach. A-2 to 

Cooper Decl., at 9. Over 6% of all Alabamians lack a vehicle, id., and may need to 

take public transit, increasing the risk of COVID-19 infection. Ex. 9. Even if such a 

voter could find a way to travel and find a store to copy their IDs, they would have 

to break social distancing rules to do so, at great risk to their and others’ safety. 

Moreover, there are tens of thousands of Alabama voters who lack photo ID, 

and now cannot get one. Since March 23, 2020, nearly every photo ID-issuing office 

in Alabama, including the Alabama Law Enforcement Agency (“ALEA”) offices 

and county courthouses, are closed. Ex. 37; Ex. 38 at 1. As of May 8, these locations 

remained closed. Ex. 39; Ex. 40 at 1. To the extent ALEA continues to operate any 

photo ID-issuing offices, it “[d]iscourages anyone with a weakened or compromised 

immune system from visiting any Driver License locations.” Ex. 37. And there is no 

evidence that Secretary Merrill has deployed his “mobile ID units” to issue IDs since 
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at least April 3. As of May 11, there are no scheduled mobile ID unit events. Ex. 41. 

Secretary Merrill has issued an emergency rule instructing voters that the 

Photo ID Requirement remains in effect. Ex. 31. He does not interpret the existing 

exemption to the Photo ID Requirement in Alabama Code § 17-9-30(d) to apply to 

voters with conditions that put them at a higher risk from COVID-19 infection. Id. 

C. Curbside Voting Prohibition 

No provision of Alabama law known to Plaintiffs expressly prohibits curbside 

or drive-thru voting. See generally Ala. Code § 17-9-1 to § 17-9-15. Nonetheless, 

Secretary Merrill prohibits election officials from offering curbside voting to voters 

whose disabilities or age prevent them from going inside of a polling location. For 

example, on November 8, 2016, Secretary Merrill learned that a polling place in 

Hale County, Alabama was offering curbside voting to assist voters with disabilities. 

Ex. 42. Secretary Merrill asserted this practice was illegal and ordered the county to 

immediately stop. The county complied. Id. 

Secretary Merrill has not indicated he will permit curbside voting even during 

the COVID-19 pandemic. But, as noted, to protect voters during the pandemic, the 

CDC has recommended that jurisdictions “[e]ncourage drive-up voting for eligible 

voters.” Ex. 1. Governor Ivey’s Safer-at-Home order itself also encourages “drive-

in” gatherings to protect individuals—particularly vulnerable persons—from close 

contact that puts them at higher risk from COVID-19. Ex. 19 at 2. A majority of 
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states permit curbside voting. Ex. 43 at 63. Additional states have used curbside 

voting as a safety accommodation to voters as a result of the pandemic, including 

Arkansas (Ex. 44), Ohio (Ex. 45), Wisconsin (Ex. 46), and Wyoming. Ex. 47. There 

is no indication that curbside voting in any of these states led to fraud or other issues.  

D. The Challenged Provisions and COVID-19’s Severe Impact on 
Black Voters 

Nationally, the COVID-19 pandemic has had a particularly devastating effect 

on Black people. A CDC report published on April 17, 2020, which included data 

from 1,482 patients hospitalized across 14 states, found that Black patients made up 

33% of cases in those states where race information was available, despite being 

only 18% of the states’ populations. Ex. 48 at 459.  

Sadly, these racially disparate patterns of illness and mortality due to COVID-

19 exist in Alabama as well. As of May 11, the ADPH has reported that Black people 

in Alabama represented 38.4% of reported COVID-19 cases and 45.5% of related 

deaths, despite making up just 27% of the state’s population. Ex. 2. In Mobile 

County, as of May 11, Black people accounted for 44.2% of COVID-19 infections, 

59.1% of related hospitalizations, and 52.9% of COVID-19 deaths, despite being 

only 36% of the county’s population. Ex. 23. For this reason, Dr. Karen Landers, an 

officer at the ADPH, has urged Black people in particular to “stay at home” and 

stringently practice social distancing. Ex. 49. 

Plaintiffs’ expert, Dr. Courtney Cogburn, explains that racial disparities in 
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serious illness and death due to COVID-19 are inextricably tied to discrimination in 

healthcare, housing, and employment. Cogburn Decl. ¶¶ 6-15 (attached as Ex. 50). 

This includes racial bias in medical care and the rationing of COVID-19 testing and 

care, higher rates of un-insurance and blue collar “essential” jobs in the Black 

community, and the increased risk of other diseases linked to housing segregation. 

Id. For example, because of longstanding racial biases in medical care, Black people 

with symptoms like cough and fever are less likely to be given one of the scarce 

COVID-19 tests. Id. ¶ 15. The CDC agrees that racial disparities related to COVID-

19 are the result of “institutional racism” and other socioeconomic barriers. Ex. 51. 

Racial discrimination in Alabama has also resulted in inequalities that 

disadvantage Black people. In Alabama, 20.7% of African Americans and 13.7% of 

Whites over age 16 work in “blue collar” service occupations—i.e., jobs like grocers, 

nurses, or other essential workers—who are forced to leave home and face increased 

exposure to COVID-19. Cooper Decl. ¶ 16(c). By contrast, 39.1% of White people 

versus only 26.2% of Black Alabamians hold “white collar” jobs that are much more 

likely to allow employees to continue to work safely at home. Id. Black Alabamians 

are also more likely to lack health insurance (11.5% of African Americans and 8.1% 

of White people), id. ¶ 16(f); have a disability (among people over 65, 42.7% of 

Black and 38.1% of White people), id.; lack a high school degree (16.6% of Black 

and only 11.4% of White people), id. ¶ 16(b); and live below the poverty line (27.7% 
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of Black and 11.3% of White households), id. ¶ 16(a). Similar racial disparities exist 

in the First Congressional District. Id. ¶ 17. Because of racial and other disparities, 

Dr. Latesha Elopre believes that Alabama’s Black Belt region will be hit the hardest 

by COVID-19. Elopre Decl. ¶¶ 9-14 (attached as Ex. 67). 

VI. Injuries and Irreparable Harm to Plaintiffs  

Individual Plaintiffs Robert Clopton, Eric Peebles, Howard Porter, Jr., and 

Annie Carolyn Thompson are lawfully registered Alabama voters who plan to vote 

in the upcoming 2020 elections. Clopton Decl. ¶ 3 (attached as Ex. 52); Peebles 

Decl. ¶¶ 3, 5, 11 (attached as Ex. 53); Porter Decl. ¶ 1 (attached as Ex. 54); 

Thompson Decl. ¶¶ 3, 5, 15 (attached as Ex. 55). Plaintiffs Clopton, Porter, and 

Thompson are eligible to vote in the July 14 primary runoff. Clopton Decl. ¶ 3; Porter 

Decl. ¶ 4; Thompson Decl. ¶ 15. They all are at high risk of death or serious illness 

if they contract COVID-19. Mr. Clopton is 65 years old, has diabetes, hypertension, 

and recently had surgery. Clopton Decl. ¶¶ 1, 4-6. Mr. Peebles has spastic cerebral 

palsy. Peebles Decl. ¶ 6. Mr. Porter, who is 69 years old, has Parkinson’s disease 

and asthma. Porter Decl. ¶¶ 5-6. Ms. Thompson, who is 69 years old, has diabetes 

and high blood pressure. Thompson Decl. ¶¶ 3, 6. 

Each of the individual Plaintiffs usually vote in person. Clopton Decl. ¶¶ 3, 6; 

Peebles Decl. ¶ 10; Porter Decl. ¶ 13; Thompson Decl. ¶ 14-16. But, to avoid 

exposure to COVID-19, they must vote by absentee ballot in the upcoming elections. 
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Clopton Decl. ¶ 13; Peebles Decl. ¶ 17; Porter Decl. ¶ 14; Thompson Decl. ¶ 24. 

However, none of these four voters can comply with both the Witness Requirement 

and the Photo ID Requirements without violating social distancing guidance. 

Plaintiffs Peebles and Thompson live alone, and Mr. Clopton lives with only 

one other person. Clopton ¶ 8; Peebles Decl. ¶¶ 4, 15; Thompson Decl. ¶¶ 4, 21. 

They cannot comply with the Witness Requirement without leaving home or 

endangering their health, because they are sheltering in place and none of them 

normally come into contact with two adults once. Clopton Decl. ¶¶ 8-10; Peebles 

Decl. ¶ 15; Thompson Decl. ¶ 21. Because they do not feel safe running this risk, 

they will be forced to make a choice between their health and their vote in the 2020 

elections. Clopton Decl. ¶ 14; Peebles Decl. ¶ 17; Thompson Decl. ¶¶ 16, 24.  

Ms. Thompson cannot safely comply with the Photo ID Requirement, because 

she does not have a printer, scanner, or copy machine at her home. Thompson Decl. 

¶¶ 18-19. Mr. Porter also fears that he will be unable to comply with the Photo ID 

Requirement. Porter Decl. ¶¶ 14-15. While he has a printer, Mr. Porter lives on a 

very limited income. Id. He may not be able to afford to maintain his printer through 

the July election, let alone through November. Id. ¶¶ 14-15, 18-19. 

If given the option, Plaintiffs Clopton, Peebles, Porter, and Thompson would 

consider curbside voting to minimize the threat of infection. Clopton Decl. ¶ 14; 

Peebles Decl. ¶ 16; Porter Decl. ¶ 16; Thompson Decl. ¶ 23. But these Plaintiffs do 
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not intend to vote in a way that puts them at higher risk of infection. Clopton Decl. 

¶ 14; Peebles Decl. ¶¶ 12, 15, 17; Porter Decl. ¶ 17; Thompson Decl. ¶¶ 16, 21, 24. 

Plaintiff People First of Alabama (“People First”) is a group of people with 

developmental disabilities. Ellis Decl. ¶ 4 (attached as Ex. 56). People First’s 

members include Alabama registered voters who plan to vote in the July 14 primary 

runoff but have conditions that put them at higher risk of death or severe 

complications from COVID-19. Id. ¶¶ 8-9. These members must vote by absentee 

ballot or be disenfranchised. Id. ¶ 9. Yet, many of these members live alone or with 

one other adult and so are unable to comply with the Witness Requirement. Id. ¶ 10-

11. Members also include voters who must vote absentee or be disenfranchised, but 

do not have access to the technology or the Internet needed to comply with the Photo 

ID Requirement. Id. ¶ 12. In addition, if curbside voting were available, members 

with high susceptibility to serious illness from COVID-19 and those with physical 

disabilities would use it. Id. ¶ 13. If the Challenged Provisions remain in place, these 

members will be disenfranchised. Id. ¶¶ 12-13. People First is diverting its resources 

to assist its members with navigating these provisions. Id. ¶ 14. 

Plaintiff Greater Birmingham Ministries (“GBM”) is a multi-racial and multi-

faith membership organization that provides emergency services for members in 

need. Douglas Decl. ¶ 2 (attached as Ex. 57). Many of GBM’s 5,000 members are 

low-income persons who lack a computer, the internet, or other videoconferencing 
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technology. Id. ¶ 9. About a third of GBM’s members are senior citizens and about 

one fifth of all GBM members live alone. Id. Other members live only with one other 

adult or young children. Id. ¶¶ 10-11. Of those members, many are Black, Latinx, 

disabled, or low-income registered voters who are staying home because they are at 

a higher risk of death or serious illness from COVID-19 due to age or conditions, 

like diabetes or hypertension. Id. ¶ 9. Members with this higher risk have expressed 

an interest curbside voting. Id. ¶¶ 10-11. GBM is diverting its resources to assist 

voters with the Witness Requirement and Curbside Voting Prohibition. Id. ¶ 7. 

Plaintiff the Alabama NAACP has many members who are senior citizens, 

Black, and/or have medical conditions, like diabetes or hypertension, that put them 

at higher risk for death or serious illness from COVID-19. Simelton Decl. ¶ 9 

(attached as Ex. 58). Many members also live alone or with only one other adult 

person. Id. These members and others are staying at home to avoid contracting 

COVID-19; thus, they will be unable to meet the Witness Requirement. Id. ¶¶ 9-10. 

An active member is in their 80s, lives alone, and has breast cancer and heart disease. 

Id. ¶ 9. They lack ready access to videoconferencing technology. Id. This member, 

and others like them, cannot vote in-person or meet the Witness Requirement 

without risking their safety. Id. ¶¶ 9-10. In addition, there are members who require 

help to vote and therefore need access to curbside voting as a safe in-person voting 

option. Id. The Alabama NAACP is diverting its resources to address the Witness 
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Requirement and Curbside Voting Prohibition. Id. ¶¶ 5-6. 

ARGUMENT 

A preliminary injunction is warranted if Plaintiffs show: (1) a likelihood of 

success on the merits; (2) likelihood of suffering irreparable harm; (3) the balance 

of hardships favor them; and (4) the injunction serves the public interest. Jones v. 

Governor of Fla., 950 F.3d 795, 806 (11th Cir. 2020). Here, each factor decisively 

favors Plaintiffs. In evaluating the burdens on voters, the Court can take judicial 

notice of census data, voting statistics, public health reports, and newspapers. Fed. 

R. Evid. 201(b)(2); see generally U.S. ex rel. Osheroff v. Humana, Inc., 776 F.3d 

805, 811 (11th Cir. 2015); Hollis v. Davis, 941 F.2d 1471, 1474 (11th Cir. 1991). 

I. Plaintiffs Are Likely to Prevail on the Merits of Their Constitutional, 
Section 201, and ADA Claims Against the Challenged Provisions 

A. The Witness Requirement Violates the Constitution, Section 201, 
and the ADA during the COVID-19 Crisis 

1. The Witness Requirement severely burdens the 
fundamental right to vote in violation of the Constitution.  

The First and Fourteenth Amendments do not allow a state to make voters 

choose between protecting their health and the health of their families and 

communities or forfeiting their fundamental rights. Any government burden on the 

right to vote must be balanced against the stated government interest supporting the 

burden. See Burdick v. Takushi, 504 U.S. 428, 434 (1992); Anderson v. Celebrezze, 

460 U.S. 780, 788-89 (1983). Yet, together and separately, the Challenged 
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Provisions will deprive many thousands of qualified citizens of the right to vote. 

They will do so by imposing restrictions on the franchise that are at odds with public 

health guidance expected to remain in place for the foreseeable future.  

The Anderson-Burdick test requires the Court to “weigh the character and 

magnitude” of the asserted constitutional injury against Alabama’s justifications for 

the burdens imposed by the challenged rules, “taking into consideration the extent 

to which those justifications require the burden to plaintiffs’ rights.” Democratic 

Exec. Comm. of Fla. v. Lee, 915 F.3d 1312, 1318 (11th Cir. 2019) (“Lee”).  

Strict scrutiny applies to any policy that “severely burdens the right to vote.” 

Id. Once it is shown that the Challenged Provisions seriously burden the fundamental 

right to vote, Defendants must prove that the provisions are “narrowly drawn to serve 

a compelling state interest.” Id.  But, because the right to vote is “‘preservative of 

all rights,’” id. at 1315 (citation omitted), “even when a law imposes only a slight 

burden on the right to vote, relevant and legitimate interests of sufficient weight still 

must justify that burden.” Id. at 1318-19.   

In the current crisis, courts have applied strict scrutiny to a similar witness 

requirement for absentee ballots and to ballot-access laws that conflict with “stay-

at-home” orders to severely burden the right to vote. See League of Women Voters 

of Va. v. Va. State. Bd. of Elec., No. 6:20-cv-0024, __ F. Supp. 3d __, 2020 WL 

2158249, at *7-8 (W.D. Va. May 5, 2020) (“LWVV”) (finding that a witness 
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requirement’s “substantial” burdens outweighed any countervailing state interests 

and approving a consent decree enjoining it); Garbett v. Herbert, No. 2:20-cv-245-

RJS, 2020 WL 2064101, at *6-8 (D. Utah Apr. 29, 2020) (finding that, as applied in 

the “unforeseen, extraordinary circumstances” of COVID-19, a state ballot access 

law “imposes a serve burden”); Libertarian Party of Ill. v. Pritzker, No. 20-cv-2112, 

2020 WL 1951687, at *4 (N.D. Ill. Apr. 23, 2020) (same); Esshaki v. Whitmer, No. 

20-cv-10831, 2020 WL 1910154, at *1 (E.D. Mich. Apr. 20, 2020) (same). 

Courts have likewise applied strict scrutiny in non-pandemic emergencies. 

See Fla. Democratic Party v. Scott, 215 F. Supp. 3d 1250, 1257 (N.D. Fla. 2016) 

(holding that, because a hurricane “foreclosed the only methods of registering to 

vote” in the final week of registration, the statutory deadline “severe[ly] burden[ed] 

. . . the right to vote”); Ga. Coal. for the Peoples’ Agenda, Inc. v. Deal, 214 F. Supp. 

3d 1344, 1345-46 (S.D. Ga. 2016) (similar).  

In addition, strict scrutiny is appropriate where the effects of the Challenged 

Provisions bear more heavily on specific groups—like racial minorities, low-income 

people, the elderly, or people with disabilities. See Jones, 950 F.3d at 822; Ga. Coal. 

for the People’s Agenda, Inc. v. Kemp, 347 F. Supp. 3d 1251, 1264 (N.D. Ga. 2018). 

a.) The Witness Requirement forces many thousands of 
people to face disenfranchisement or risk their safety. 

 
Forcing thousands of people to put their health on the line or face 

disenfranchisement imposes a severe burden on the right to vote.  See, e.g., Price v. 
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N.Y. State Bd. of Elec., 540 F.3d 101, 107 n.8 (2d Cir. 2008) (noting that for “voters 

who are . . . housebound” the burden of a lack of absentee voting opportunity “could 

be quite significant”). The breadth and severity of the Witness Requirement’s 

burdens merit strict scrutiny because they needlessly force voters to make 

unconstitutional choices.  The greater the burden that a challenged law places on the 

right to vote, “the stricter the scrutiny” the law must survive. Lee, 915 F.3d at 1319.  

The Witness Requirement asks the 1.57 million adults in Alabama who live 

alone or with only one other person, supra at 10, to make the impossible “choice 

between adhering to guidance that is meant to protect not only their own health, but 

the health of those around them, and undertaking their fundamental right—and, 

indeed, their civic duty—to vote in an election.” LWVV, 2020 WL 2158249, at *8.   

Under the Governor’s “Safer at Home” order, all Alabamians—but, in 

particular, “vulnerable persons” like Plaintiffs Clopton, Peebles, and Thompson—

are ordered to minimize travel outside the home. See supra at 7. Even if people do 

leave their homes, this order and other public health guidance direct them to maintain 

at least six feet of distance from people with whom they do not live. Id.; supra at 5 

Additionally, the CDC encourages as many voters as possible “to use voting 

methods that minimize direct contact with other people.” Ex. 1. 

“Requiring individuals to have one or more people they are not otherwise 

being exposed to come into close enough proximity to witness their ballot would 
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place them at increased risk of infection.” Reingold Decl. ¶ 18. This risk is even 

greater for disabled or elderly people, like Plaintiffs, supra at 16, who “are at the 

greatest risk of severe cases, long-term impairment, and death.” Reingold Decl. ¶ 6. 

Even in normal circumstances, the Witness Requirement causes election 

officials to reject the ballots of a significant number of absentee voters.  In the 2018 

elections, 1,368 Alabama voters had their absentee ballots rejected. Ex. 59 at 29. 

About a quarter of these ballots were rejected because of the Witness Requirement. 

Ex. 60. But in that election, only 57,832 people or 3.4% of all voters cast mail-in 

absentee ballots. Ex. 59 at 29. Voters then did not face COVID-19 related restrictions 

on obtaining witnesses to vouch for them on those ballots. Secretary Merrill predicts 

absentee voting to increase exponentially in 2020 because of COVID-19. Ex. 35. 

The burdens imposed by the Witness Requirement will disproportionately fall 

on members of populations at heightened risk of death or severe health 

complications from COVID-19. As noted above at 10-11, 14.6% of adult 

Alabamians live alone and, of those adults, 26% are seniors and 30% are people with 

disabilities.  

The Witness Requirement also places a significantly heavier and deadlier 

burden on Black voters amid the pandemic. As explained above at 14, because of 

racial discrimination, Black Alabamians are more than twice as likely to contract or 

die from COVID-19 as White people. Black people in Alabama are also much more 
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likely to live alone or live as the lone adult among children: 37.1% of all Black 

households are people living alone, as compared to 27.5% of White households, and 

14.1% of all Black households are headed by women who live alone with their 

children versus just 3.8% of White households. See supra at 11. 

Plaintiffs’ individual circumstances highlight how the Witness Requirement 

acts as a significant barrier to voters. Plaintiffs Thompson and Peebles live alone, 

and Plaintiff Clopton lives with only one other person. See supra at 17. To satisfy 

the Witness Requirement, these voters would need to closely interact with one or 

more people from outside their households. Yet, as noted above at 16, Plaintiffs also 

have medical conditions that make them more susceptible to death or serious illness 

from COVID-19. They are the very “vulnerable persons” the Governor and doctors 

have encouraged to stay at home. Supra at 7. Plaintiffs cannot both follow this public 

health guidance and obtain two witnesses as demanded by the Witness Requirement. 

A voter can also have their absentee ballot notarized to satisfy the Witness 

Requirement. But this alternative is no less risky or burdensome. Traditional 

notarization would still require a voter’s personal interaction with a person outside 

their home in violation of social distancing rules. Although Governor Ivey issued an 

executive order permitting notaries to notarize documents using videoconferencing 

in lieu of personal appearance, supra at 6, not all voters (or notaries) have access to 

videoconferencing technology. Id. at 12. Black Alabamians are nearly two times 
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more likely than White people to lack access to the technology that is necessary for 

videoconferencing. Cooper Decl. ¶ 16(g). Further, a notary may also require the 

payment of a $5.00 fee to notarize the absentee ballot affidavit. Ala. Code § 36-20-

74. Yet, it is unconstitutional to make “the affluence of the voter or payment of any 

fee an electoral standard.” Jones, 950 F.3d at 821 (citation omitted). Finally, remote 

notarization requires voters to mail their absentee ballot affidavit for notarization, 

then depend on the notary to mail it back, creating chances for it to be lost or stolen. 

When, as here, a law endangers the health of thousands of voters, the most 

exacting level of scrutiny is required. Plaintiffs are effectively “disabled from 

voting” because they cannot safely “go to the polls on election day” or meet the 

Witness Requirement due to the COVID-19 crisis and public health rules. See 

O’Brien v. Skinner, 414 U.S. 524, 527, 530-31 (1974) (enjoining an absentee ballot 

law as-applied to eligible voters in jail). Even if the Witness Requirement did not 

usually burden many voters, which it does, “these are not ordinary times.” LWVV, 

2020 WL 2158249, at *8. Alabama cannot impose this requirement when doing so 

endangers voters’ lives. See Fla. Democratic Party, 215 F. Supp. 3d at 1258. 

b.) The Witness Requirement’s severe burdens on voters far 
outweigh any nominal State interest in enforcing it. 

Because the Witness Requirement places voters in significant danger, it is 

subject to strict scrutiny. Even if a lesser level of scrutiny applied, the risks to voters 

far outweigh any nominal benefits to Alabama from enforcing this requirement.  
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Alabama law states that the Witness Requirement “goes to the integrity and 

sanctity of the ballot and election.” Ala. Code § 17-11-10(b). But this requirement 

does not meaningfully protect the integrity of an absentee ballot. Witnesses are not 

required to identify themselves by legibly printing their name. Ala. Code §§ 17-11-

7, 17-11-9 & 17-11-10. Nor are Alabama election officials required to follow up 

with witnesses to confirm their identity, their age, or that they indeed witnessed the 

signing of the voter’s affidavit. Id. § 17-11-10. Instead, officials merely examine the 

affidavit for the witness signatures. If the affidavit contains the witness signatures 

and is otherwise correct, then the ballot is counted. Id. § 17-11-10(b). While 

instances of fraud are very rare,1 a person determined to falsely submit an absentee 

ballot and risk imprisonment could just as easily forge the two witnesses’ signatures 

as they could falsely attest to their identity when signing the absentee ballot affidavit.  

By contrast, several provisions of Alabama law unrelated to the Witness 

Requirement do serve the State’s interest in election integrity by confirming the 

legitimacy of the absentee ballot. First, the absentee ballot application is required to 

“contain sufficient information to identify the applicant and shall include the 

 
1 Even the Heritage Foundation—an organization committed to “[p]reventing, deterring, and 
prosecuting election fraud”—identifies a little more than a dozen cases of election fraud in 
Alabama concerning absentee voting in the past 20 years.  Ex. 61. None of these convictions 
involved voter impersonation that plausibly could have been stopped by the Witness 
Requirement, but a few of the convictions involved falsifying witness signatures. In any event, 
during the same time period, more than 29 million ballots were cast in Alabama elections. See 
Ex. 62 at 4-9 (reporting vote counts that total 29,146,275 in Alabama elections between March 
2000 and June 2018). 
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applicant’s name, residence address, or such other information necessary to verify 

that the applicant is a registered voter.” Ala. Code § 17-11-4. The current absentee 

ballot application requires a voter to submit either their driver’s license number or 

the last four digits of their social security number, which allows election officials to 

verify the voter’s identity even before they send the absentee ballot. Ex. 63. Second, 

the affidavit requires an absentee voter to swear that the information is true. Ala. 

Code § 17-11-7. The affidavit warns that it is a criminal offense to knowingly give 

false information to illegally vote absentee, punishable by a fine up to $1,000 and/or 

up to six months in jail. Id. Finally, it is a Class C felony for anyone to willfully 

falsify an absentee ballot application or verification documents. Id. § 17-17-24(a).  

Given these alternative methods of protecting election integrity, the additional 

step of requiring the voucher of a notary or two witnesses offers no real protection 

against fraud. “For the fraudster who would dare to sign the name of another 

qualified voter at the risk of being charged with [a felony], writing out an illegible 

scrawl on an envelope to satisfy the witness requirement would seem to present little 

to no additional obstacle.” LWVV, 2020 WL 2158249, at *9. In federal and state law, 

there is a “long practice of relying on the threat of penalty of perjury to guard against 

dishonesty and fraud.” Lee, 915 F.3d at 1323; see, e.g., 28 U.S.C. § 1746; Ala. Code 

§§ 13A-10-109, 12-21-83 & 40-29-115. And, when Congress eliminated all witness 

requirements for absentee voter registration, it found that “warnings of penalties” 
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were sufficient to deter fraud.  Senate Rep. 103-6, 1993 WL 54278, at *13 (1993).  

In fact, in 2017, Secretary Merrill supported a bill that would have eliminated 

the Witness Requirement. Secretary Merrill admitted that, given the Photo ID 

requirement, removing the Witness Requirement would strengthen the absentee 

voting law while making it easier to vote. Ex. 64. While Plaintiffs seek to enjoin the 

Witness Requirement, they do not seek a blanket injunction against the Photo ID 

Requirement. See supra at 2-3. Further, the 38 states, including Georgia and Florida, 

that lack witness requirements are not overrun with absentee voter fraud. Ex. 65.  

Amid the COVID-19 crisis, other courts have determined that similar witness 

requirements are no more effective at preventing voter fraud than self-executed 

affidavits made under penalty of perjury. See LWVV, 2020 WL 2158249, at *9 

(finding that a settlement enjoining a witness requirement would not increase voter 

fraud); League of Women Voters of Okla. v. Ziriax, No. 118,765, __ P.3d __, 2020 

WL 2111348, at *1 (Okla. May 4, 2020) (permitting the use of self-executed 

affidavits—rather than third-party notarization—to meet a witness requirement).  

Moreover, in Democratic Executive Committee of Florida v. Lee, the Eleventh 

Circuit upheld an injunction against a state law that let election officials reject 

absentee ballots based solely on these officials’ determination that the signature 

provided with the ballot does not match the voter’s signature in the state’s records. 

915 F.3d at 1315. Even after presuming that (unlike the situation here) this signature 
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match law was effective at preventing fraud, the Court held that the burden was not 

sufficiently tailored to justify the barrier it imposed on the right to vote. Id. at 1322-

23; see also Ga. Muslim Voter Project v. Kemp, 918 F.3d 1262 (11th Cir. 2019) 

(mem.) (upholding an injunction against Georgia’s similar signature match law). 

The Witness Requirement places an even greater unnecessary and dangerous 

burden on elderly, disabled, Black voters and thousands of others who must choose 

between their health and their right to vote. “The Constitution does not permit a state 

to force such a choice on its electorate.” LWVV, 2020 WL 2158249, at *8. 

Accordingly, the Witness Requirement cannot survive any modicum of scrutiny.   

2. The Witness Requirement violates Section 201 of the VRA. 

Section 201 of the VRA mandates that “[n]o citizen shall be denied, because 

of his failure to comply with any test or device, the right to vote in any Federal, State, 

or local election conducted in any State or political subdivision of a State.” 52 U.S.C. 

§ 10501(a). Section 201 bars any “test or device” that requires any person to “prove 

his qualifications by the voucher of registered voters or members of any other class.” 

Id. § 10501(b)(4). “All literacy tests and similar voting qualifications were 

abolished” by Section 201 because, “[a]lthough such tests may have been facially 

neutral, they were easily manipulated to keep blacks from voting.” N.W. Austin Mun. 

Util. Dist. No. One v. Holder, 557 U.S. 193, 198 (2009).    

Under the Witness Requirement, an absentee ballot that “is not witnessed by 
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two witnesses 18 years of age or older . . . will not be counted.” Ala. Code § 17-11-

7. Under the plain text of the VRA, it is per se illegal insofar as it is a “prerequisite 

for voting” that demands a voter to “prove his qualifications by the voucher of 

registered voters or members of any other class.”  52 U.S.C. § 10501(b); see also 52 

U.S.C. § 10310(c)(1) (defining “voting” in the VRA to include “all action necessary 

to make a vote effective”). The Witness Requirement is a banned test for all voters. 

Or, at least, it is an illegal test as-applied to those voters, like Plaintiffs, whose health 

would be greatly endangered by leaving home to comply with this requirement or 

vote in person during the pandemic. Cf. O’Brien, 414 U.S. at 530.  

Alabama law states that the Witness Requirement “goes to the integrity and 

sanctity of the ballot and election.” Ala. Code § 17-11-10(b). That justification, 

however, cannot overcome the plain text of the VRA, which reflects Congress’s 

judgment that prohibited tests and devices “unduly lend themselves to 

discriminatory application, either conscious or unconscious.” Oregon v. Mitchell, 

400 U.S. 112, 216 (1970) (opinion of Harlan, J.). Before the VRA, other voucher or 

“supporting witness” requirements were justified as necessary to identify a voter.2 

See, e.g., United States v. Ward, 349 F.2d 795, 799 (5th Cir. 1965); United States v. 

Logue, 344 F.2d 290, 291 (5th Cir. 1965). Whatever the state’s interest, the banned 

 
2 Literacy tests were also justified as necessary to decrease fraud. See Veasey v. Abbott, 830 F.3d 
216, 237 (5th Cir. 2016) (en banc); Underwood v. Hunter, 730 F.2d 614, 619 (11th Cir. 1984). 
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tests are presumptively discriminatory. See Lodge v. Buxton, 639 F.2d 1358, 1363 

(5th Cir. 1981), aff’d sub nom. Rogers v. Lodge, 458 U.S. 613 (1982). And, while 

proof of a discriminatory effect is irrelevant under Section 201, the Witness 

Requirement’s effect is clear. See supra at 23-27.  

3. The Witness Requirement violates Title II of the ADA.  

The ADA seeks to address the “pervasive unequal treatment” of people with 

disabilities in numerous areas, including voting. Nat’l Ass’n of the Deaf v. Florida, 

945 F.3d 1339, 1351 (11th Cir. 2020). Title II of the ADA states that “no qualified 

individual with a disability shall, by reason of such disability, be excluded from 

participation in or be denied the benefits of the services, programs, or activities of a 

public entity, or be subjected to discrimination by any entity.” 42 U.S.C. § 12132. 

To prevail under the ADA, Plaintiffs need prove only that (1) they are 

qualified persons with a disability; (2) they were excluded from participation in or 

denied the benefits of a public entity’s services or activities; and (3) the exclusion or 

denial of the benefit was by reason of the plaintiff’s disability. See Nat’l Fed. of the 

Blind v. Lamone, 813 F. 3d 494, 502-03 (4th Cir. 2016). “Plaintiffs need not, 

however, prove that they have been disenfranchised or otherwise ‘completely 

prevented from enjoying a service, program, or activity’ to establish discrimination” 

in violation of the voting rights protected by the ADA. Disabled in Action v. Bd. of 

Elec. in City of N.Y., 752 F.3d 189, 198 (2d. Cir. 2014) (citation omitted).  
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Once Plaintiffs prove that a Challenged Provision prevents them from voting, 

Plaintiffs must offer “reasonable modifications to rules, policies, or practices.” 42 

U.S.C. § 12131(2); see also 28 C.F.R. § 35.130(b)(7). A modification to a rule is 

reasonable if it will not cause “undue hardship.” U.S. Airways, Inc. v. Barnett, 535 

U.S. 391, 401-03 (2002). The burden of showing that a modification is reasonable is 

“not a heavy one” and it “is enough for the plaintiff to suggest the existence of a 

plausible accommodation, the costs of which, facially, do not clearly exceed its 

benefits.” Nat’l Fed. of the Blind, 813 F.3d at 507-08. The determination of 

reasonableness is “fact-specific.” Id. at 508. 

As described above at 16-20, Plaintiffs are otherwise qualified persons with 

disabilities, which include medical vulnerabilities that place them at extremely high 

risk of serious bodily injury or death should they leave the confines of their homes. 

See 28 C.F.R. § 35.108. Plaintiffs and their members are also eligible to vote in this 

year’s elections and would do so with reasonable accommodations. Absent a 

modification to the Challenged Provisions, Plaintiffs will be prevented from voting 

and completely excluded from the democratic process because of their disabilities. 

See Nat’l Ass’n of the Deaf, 945 F.3d at 1349 (recognizing that the ADA protects 

the “right to participate in the democratic process,” which is a “foundational” right). 

As explained above at 28, there are numerous other ways for voters with 

disabilities, as well as others, to confirm their identity in the absence of the Witness 
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Requirement. Defendants have no valid reason to refuse to accommodate voters by 

allowing self-executed affidavits in lieu of this requirement. See Nat’l Fed. of the 

Blind, 813 F.3d at 509 (holding that a state violated the ADA where it failed to show 

that accommodating voters with disabilities would compromise election integrity). 

B.  The Constitution and the ADA Demand the Elimination of the 
Photo ID Requirement for those Voters who are the Most 
Vulnerable to COVID-19 

1. The Photo ID Requirement severely burdens the 
constitutional rights of vulnerable voters by requiring them 
to risk COVID-19 exposure.  

The Photo ID Requirement demands nearly every voter to submit a photocopy 

of their photo ID with either their absentee ballot application or the absentee ballot 

itself. Under existing state law, however, a voter who is entitled to vote by absentee 

ballot pursuant to the “Uniformed and Overseas Citizens Absentee Voting Act; the 

Voting Accessibility for the Elderly and Handicapped Act; or any other federal law, 

shall not be required to produce identification prior to voting.” Ala. Code § 17-9-

30(d). Interpreting this provision, the absentee ballot application exempts from the 

Photo ID requirement any voter who is over 65 or has a disability and is “unable to 

access [their] assigned polling place due to a neurological, musculoskeletal, 

respiratory (including speech organs), cardiovascular, or other life-altering disorder 

that affects [their] ability to perform manual tasks, stand for any length of time, walk 

unassisted, see, hear or speak[.]” Ex. 63. 
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Secretary Merrill does not interpret this exemption to apply to Plaintiffs Porter 

and Thompson, People First’s members, or the many thousands of other voters with 

health conditions that make COVID-19 particularly dangerous. Rather, his 

emergency rule for the July 14 runoff expressly states that persons who wish to vote 

absentee due to COVID-19 must provide photo ID. See supra at 9. Secretary Merrill 

has also instructed voters without access to photocopying technology to leave home 

in violation of social distancing protocols to make copies. See supra at 9-10.  

Given the lack of an exemption for people who are most vulnerable for 

contracting COVID-19, the Photo ID Requirement “go[es] beyond the merely 

inconvenient” to severely burden the right to vote. Kemp, 347 F. Supp. 3d at 1264 

(citation omitted).  

The Photo ID Requirement demands that these vulnerable voters, particularly 

those who lack a copier or photo ID, do the opposite of what public health officials 

have advised them to do. They must leave home; congregate in person at a public 

space, likely in close proximity to others; and touch various surfaces—like copy 

machines, counters, or doors—that various other persons also have touched. 

Otherwise, they must forego their right to vote in July. Thus, for voters who cannot 

copy their IDs at home, the Photo ID Requirement is a “nearly insurmountable 

hurdle” because it requires voters to violate the Safer-at-Home order. See 

Libertarian Party of Ill., 2020 WL 1951687, at *4 (finding that a candidate signature 
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requirement, which normally posed little burden on the fundamental right to vote, 

was unconstitutional as applied in the current pandemic).  

While it “is a ‘basic truth that even one disenfranchised voter—let alone 

several thousand—is too many,’” Lee, 915 F.3d at 1321 (citation omitted), over 

200,000 households lack the computer needed to copy photo IDs. See supra at 12. 

Given the serious burdens that the Photo ID Requirement places on thousands 

of voters in the current crisis, the Constitution demands that this requirement face 

strict scrutiny review. See LWVV, 2020 WL 2158249, at *7-8 (finding that a witness 

requirement, which ordinarily “may not be a significant burden,” is unconstitutional 

due to COVID-19). The requirement cannot survive such scrutiny. But, due to the 

lack of any substantial state interest in applying the Photo ID Requirement to 

vulnerable voters during this crisis, it also cannot survive a lesser level of scrutiny.   

2. The Photo ID Requirement’s burden on vulnerable voters is 
unjustified because Defendants lack any interest in 
construing it in a manner that endangers Plaintiffs’ health 
and right to vote.  

Defendants cannot claim a discernible interest in compelling citizens to leave 

home to copy photo IDs or to vote in person in the midst of a dangerous pandemic. 

While the risk of contagion and bodily harm remains, Defendants cannot state an 

interest that makes the Photo ID Requirement “necessary to burden the plaintiff’s 

rights.” Anderson, 460 U.S. at 789. 

Nor is the Photo ID Requirement “narrowly drawn” to achieve any asserted 
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interest, as is required to satisfy strict scrutiny. Lee, 915 F.3d at 1318. Although 

Alabama is justified in employing measures to maintain election integrity and 

combat COVID-19, Defendants have “failed to implement sufficient complementary 

measures to account for the stifling effect its response to the COVID-19 pandemic 

exacted on accessing the ballot.” Garbett, 2020 WL 2064101, at *14. Even if 

Defendants could show that the Photo ID Requirement is generally useful in 

combating fraud (which they cannot), they cannot show that their refusal to include 

voters who are most vulnerable in this pandemic, like Plaintiffs, as part of the photo 

ID exemption that already exists to protect some voters, is narrowly tailored.  

Plaintiffs “accept the propriety of requiring photo ID from persons who 

already have or can get it with reasonable effort, while endeavoring to protect the 

voting rights of those who encounter high hurdles.” Frank v. Walker, 819 F.3d 384, 

386 (7th Cir. 2016). For many voters—especially the elderly and those at greatest 

risk of hospitalization or death if they contract the virus—the only way to limit 

exposure to COVID-19 is through “self-isolation,” which “involves not physically 

interacting with those outside one’s home” and “maintaining at least six feet of 

distance between individuals.” Reingold Decl. ¶ 9. Similar advice is being given by 

federal, state, and local health officials. See supra at 5-7. Given the steps needed to 

avoid infection, many elderly or other voters most in danger from the virus, but who 

lack photo ID or copiers, will be dissuaded from voting. “That substantial burden on 
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the right to vote [can]not be[] justified by countervailing, demonstrated interests” in 

the Photo ID Requirement. LWVV, 2020 WL 2158249, at *8. The Constitution 

requires the Court to offer relief to those voters who face serious barriers to 

satisfying even an otherwise valid photo ID law. Frank, 819 F.3d at 387. 

To cure this constitutional violation, Defendants could simply construe the 

existing exemption, Ala. Code § 17-9-30(d), to authorize those voters who are most 

vulnerable to COVID-19 to vote absentee without meeting providing copies of their 

photo IDs. Alabama’s legislature has already seen fit to offer voters eligible under 

the Voting Accessibility for the Elderly and Handicapped Act, 52 U.S.C. § 20102, 

to vote absentee without submitting photo IDs. The State Defendants have rejected 

a construction that would exempt voters like Plaintiffs Porter and Thompson, opting 

instead to severely burden the rights of many thousands of vulnerable voters.  

The Court can address this constitutional harm: “a federal court can review a 

state official’s interpretation of—or gloss over—state law when it is alleged to 

violate the United States Constitution.” League of Women Voters of Fla., Inc. v. 

Detzner, 314 F. Supp. 3d 1205, 1213 (N.D. Fla. 2018). Accordingly, the Court 

should “enjoin[] the state from enforcing [its] laws as a violation of the First and 

Fourteenth Amendments.” Id.; accord Obama for Am. v. Husted, 697 F.3d 423, 431 

(6th Cir. 2012) (similar); Charles H. Wesley Educ. Found v. Cox, 324 F. Supp. 2d 

1358, 1366-68 (N.D. Ga. 2004) (similar), aff’d 408 F.3d 1349 (11th Cir. 2005). In 
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fact, because Plaintiffs are protected by the ADA, supra at 16-20, Defendants must 

interpret the Photo ID Requirement in a manner that protects their right to vote. 

C. The Curbside Voting Prohibition Unlawfully Burdens Voters 

Despite the clear danger linked to close personal contact and interacting at 

polling stations, and the equally clear guidance from the Governor and the CDC, 

Defendants actively prohibit in-person polling sites from utilizing curbside voting. 

Yet, the Curbside Voting Prohibition flouts the very social distancing rules 

recommended by public health officials. In fact, the Safer-at-Home Order itself 

explicitly encourages “drive-in,” rather than person-to-person, gatherings for 

churches and other events to protect vulnerable and other persons from the forms of 

close contact that put them at higher risk of COVID-19 exposure. See supra at 13-14. 

The Curbside Voting Prohibition poses risks to all voters, but especially 

vulnerable Alabamians. While these voters normally vote in person—and, in some 

cases, may need to do so due to the Witness and Photo ID Requirements—the 

Curbside Voting Prohibition makes the prospect of voting in person significantly 

and needlessly more dangerous. See Disabled in Action, 752 F.3d at 198-99 

(explaining, in an ADA case, that state policies cannot force voters with disabilities 

to cast absentee ballots and thereby rob them of the option of voting in person). 

1. The Curbside Voting Prohibition is unconstitutional. 
 

The insides of polling locations are a “prime area for increased transmission 
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of SARS-CoV-2 due to the close proximity of a large number of individuals—voters, 

observers, poll workers—in a limited space.” Reingold Decl. ¶ 16. They also have a 

“large number of common surfaces that multiple people touch: the doors, the poll 

books to sign in, pens, voting booths, and voting machines.” Id.  It is therefore 

important for state officials to allow people to vote while “minimiz[ing] a person’s 

close contacts with poll workers, other voters, and surfaces at polling locations and 

thus reduce the spread of COVID-19 via person-to-person contact and 

environmental surfaces.” Id. ¶ 17. In the absence of curbside voting, vulnerable 

voters, like the individual Plaintiffs, must leave their vehicles to vote in person at a 

place where there is a substantially increased risk of contracting COVID-19.    

Although absentee voting offers an option for some voters, other voters—

including members of the organizational Plaintiffs—require the assistance available 

in person on Election Day. See supra at 19-20. People with physical disabilities, low 

literacy, or low English proficiency, for example, are more likely to need assistance 

from poll workers in marking their ballot. Black voters are also both more likely to 

be disabled and more likely to have less than a high school education than White 

voters. See supra at 15-16. Federal law requires that those voters with disabilities or 

low literacy receive assistance. See 52 U.S.C. § 10508.  

Given the serious burdens imposed by the Curbside Voting Prohibition, the 

Court can sustain the prohibition only if it is “narrowly drawn to advance a state 
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interest of compelling importance.” Burdick, 504 U.S. at 434 (citation omitted). 

Secretary Merrill has indicated the Curbside Voting Prohibition prevents “voting 

irregularities.” Ex. 42. But he has not explained why or how curbside voting risks 

voter fraud. And if the Secretary could conjure some hypothetical scenario involving 

voter fraud and curbside voting, that hypothetical pales when compared to the very 

real danger to all Alabamians, but especially older and vulnerable Alabamians, 

would face if forced to vote inside of crowded poll sites amid the current pandemic.   

Therefore, the Curbside Voting Prohibition is not “narrowly drawn to 

advance” any interest the State might have. Burdick, 504 U.S. at 434 (citation 

omitted). Defendants can address any purported concerns about potential “voting 

irregularities” through other means. As an example, a bipartisan group of poll 

watchers and/or non-partisan poll workers can meet a voter at their vehicles with the 

ballot. And, as discussed above at 14, most states offer curbside voting, and 

Arkansas, Ohio, Wisconsin, and Wyoming have expanded curbside voting due to 

COVID-19. Accord Fla. Democratic Party, 215 F. Supp. 3d at 1257 (finding that a 

state’s refusal to extend voting deadlines after a hurricane was unconstitutional in 

part because “[m]any other states” had voluntarily changed such deadlines).  

The Curbside Voting Prohibition places elderly and vulnerable voters who 

cannot otherwise safely vote absentee because of the Photo ID or Witness 

Requirements in an untenable position: risk their health to vote inside of a polling 
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site in the midst of the worst pandemic in a century, or altogether forego their right 

to vote. The Curbside Voting Prohibition thus places a severe burden on voters and 

cannot stand under any of the stated justifications for the burden.  

2. The Curbside Voting Prohibition Violates the ADA. 
 

As discussed above at 16-20, Plaintiffs meet the definition of disabled under 

the ADA and, therefore, Defendants are required to accommodate them to vote 

safely amid this crisis. But the Curbside Voting Prohibition excludes Plaintiffs and 

their members with disabilities from participating in elections in violation the ADA.  

The State Defendants must reasonably modify processes at in-person polling 

places to permit curbside voting. See 28 C.F.R. § 35.150(b) (explaining that the ADA 

may require “delivery of services at alternate accessible sites”). The ADA 

regulations “explicitly prohibit [Alabama] from denying individuals with disabilities 

access to its services because its ‘facilities are inaccessible to or unusable by [such 

individuals].’” Disabled in Action, 752 F.3d at 197 (quoting 28 C.F.R. § 35.149). 

The threat of COVID-19 effectively makes every poll site inaccessible to vulnerable 

voters. And courts have ordered similar relief in much less dire circumstances. See 

id. at 201-02 (ordering the relocation of polling places to accessible locations). 

And such an accommodation would be consistent with Alabama law, which 

does not expressly prohibit or limit curbside voting. See generally Ala. Code §§ 17-

9-1 to 17-9-15. The CDC has recommended that, amid the pandemic, states should 
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“[e]ncourage drive-up voting for eligible voters” as a means of complying with 

social distancing rules and limiting personal contact. Ex. 1. And the U.S. Department 

of Justice has stated that the ADA requires curbside voting as an “equally effective 

opportunity” for disabled people to cast their vote in person where, as here, the “only 

suitable polling site[s] in a precinct might be an inaccessible building.” Ex. 66. 

Permitting curbside voting is a simple way to ensure people subject to medical 

vulnerabilities can access the ballot in compliance with the ADA.  

II. Plaintiffs Will Suffer Irreparable Harm Absent Preliminary Relief   
 

“The denial of the opportunity to cast a vote that a person may otherwise be 

entitled to cast—even once—is an irreparable harm.” Jones, 950 F.3d at 828. Here, 

Plaintiffs need to vote by absentee ballot or via curbside voting to protect their 

health. They face an unconscionable risk to their safety and the safety of others if 

they are compelled to vote in person without curbside voting or forced to have their 

absentee ballots witnessed or to obtain a copy of their photo ID.  There “can be no 

injury more irreparable” than “serious, lasting illness or death.” Thakker v. Doll, No. 

1:20-cv-480, 2020 WL 1671563, at *4 (M.D. Pa. Mar. 31, 2020). Courts have 

“specifically held that COVID-19 constitutes an irreparable harm that supports the 

grant of a TRO.” Id. at *7 (collecting cases). A preliminary injunction provides the 

only effective means for protecting Plaintiffs’ and others’ rights to vote.   

The organizational Plaintiffs also are “irreparably harmed when the right to 
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vote is wrongfully denied or abridged—whether belonging to [their] membership or 

the electorate at large.” N.C. State Conf. of NAACP v. Cooper, No. 18-cv-1034, 2019 

WL 7372980, at *24 (M.D.N.C. Dec. 31, 2019). The harm to the organizational 

Plaintiffs’ “interests is coterminous with the harms suffered by its citizen members.” 

Common Cause Ga. v. Kemp, 347 F. Supp. 3d 1270, 1295 (N.D. Ga. 2018).  

Further, the Challenged Provisions irreparably harm the organizational 

Plaintiffs’ missions of ensuring that qualified citizens are registered to vote. These 

Plaintiffs will need to continue to divert its limited resources from voter registration 

to educate its community about the Witness Requirement and Curbside Voting 

Prohibition. See supra at 18-20. These harms are irreparable: “when a plaintiff loses 

an opportunity to register a voter, the opportunity is gone forever.” League of Women 

Voters of Fla. v. Browning, 863 F. Supp. 2d 1155, 1167 (N.D. Fla. 2012).  

Finally, the harm to Plaintiffs is also imminent. “COVID-19 will continue to 

transmit widely” through July 14. Reingold Decl. ¶¶ 13, 15; see Elopre Decl ¶ 17.  

III.  The Balance of Equities and Public Interest Support Injunctive Relief 
 

The “cautious protection of the Plaintiffs’ franchise-related rights is without 

question in the public interest.” Charles H. Wesley Educ. Found., Inc., 408 F.3d at 

1355. “Frustration of federal statutes and prerogatives are not in the public interest,” 

and Defendants suffer “no harm from the state’s nonenforcement of invalid 

legislation.” United States v. Alabama, 691 F.3d 1269, 1301 (11th Cir. 2012). The 
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public has “every interest in ensuring that their peers who are eligible to vote are 

able to do so in every election.” Jones, 950 F.3d at 831.  

Enjoining the Challenged Provisions also promotes the “paramount 

government interest” in the “protection of the public’s health and safety.” Gun S., 

Inc. v. Brady, 877 F.2d 858, 867 (11th Cir. 1989). “The public interest is clearly in 

remedying dangerous or unhealthy situations and preventing the further spread of 

disease.” Diretto v. Country Inn & Suites by Carlson, No. 16-cv-1037, 2016 WL 

4400498, at *4 (E.D. Va. Aug. 18, 2016). The State recognizes this and encourages 

people to stay home. See supra at 7. The CDC agrees and recommends that voters 

“use voting methods that minimize direct contact with other people.” Ex. 1. The 

CDC’s views are also “authoritative” because they are “the type of public medical 

health officials to which courts should defer.” Tolman v. Doe, 988 F. Supp. 582, 586 

(E.D. Va. 1997). Conversely, no public interest is compromised by an injunction that 

prevents harm to voters and slows the spread of COVID-19.  

CONCLUSION 

For the reasons above, Plaintiffs respectfully move the Court to preliminarily 

enjoin: (1) the Witness Requirement for all voters; (2) the Photo ID Requirement for 

“vulnerable persons” who are more susceptible to serious illness from COVID-19; 

and (3) the Curbside Voting Prohibition ahead of the July 14, 2020 primary runoff. 
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P: (334) 956-8200  
F: (334) 956-8481  
sara.zampierin@splcenter.org  
 
 /s/ Caren E. Short    
Caren E. Short (ASB-0646-P48N) 
Nancy G. Abudu* 
SOUTHERN POVERTY LAW CENTER  
PO Box 1287 
Decatur, GA 30031 
P: (404) 521-6700  
F: (404) 221-5857  
caren.short@splcenter.org  
nancy.abudu@splcenter.org  
 
 
* Admitted Pro Hac Vice 
 
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 12th day of May 2020, I electronically filed the 

foregoing with the Clerk of the Court using the CM/ECF system which will send 

notification to all counsel of record.   

/s/ Deuel Ross  
Deuel Ross  
NAACP LEGAL DEFENSE &  
EDUCATIONAL FUND, INC.  
40 Rector Street, 5th Floor  
New York, NY 10006  
P: (212) 965-2200  
dross@naacpldf.org 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

 
PEOPLE FIRST OF ALABAMA, et 
al.,  
 
               Plaintiffs, 

      v. 

JOHN MERRILL, et al., 
 
               Defendants. 

  

 

Case No.: 2:20-cv-00619-AKK 

 

 
DECLARATION OF DEUEL ROSS 

DEUEL ROSS declares, pursuant to 28 U.S.C. § 1746, as follows: 

1. I am over the age of 18 and competent to make this declaration. I am an 

attorney for Plaintiffs. I am barred in New York and have been admitted Pro Hac 

Vice before this Court in the above-captioned matter. I submit this declaration on 

behalf of the Plaintiffs to provide true and correct copies of certain the listed exhibits 

submitted in support of Plaintiffs’ Motion for a Preliminary Injunction (Doc. 15). 

2. Exhibit 1 is a true and correct copy of the Centers for Disease Control 

and Prevention (CDC) webpage entitled “Recommendations for Election Polling 

Locations: Interim guidance to prevent spread of coronavirus disease 2019 (COVID-

19),”  dated March 27, 2020, and available at: 

FILED 
 2020 May-13  AM 07:54
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https://www.cdc.gov/coronavirus/2019-ncov/community/election-polling-

locations.html. 

3. Exhibit 2 is a true and correct copy of “Characteristics of Laboratory-

Confirmed Cases of COVID-19,” a report published daily on the website of the 

Alabama Department of Public Health, dated May 11, 2020, and available at: 

https://www.alabamapublichealth.gov/covid19/assets/cov-al-cases-051120.pdf  

4. Exhibit 3 is a true and correct copy of the Declaration of Dr. Arthur L. 

Reingold, dated May 6, 2020. 

5. Exhibit 4 is a true and correct copy of “Coronavirus vs. Flu: Which 

Virus is Deadlier,” a Wall Street Journal article, dated March 10, 2020, and available 

at: https://www.wsj.com/articles/coronavirus-vs-flu-which-virus-is-deadlier-

11583856879. 

6. Exhibit 5 is a true and correct of “Coronavirus infection may cause 

lasting damage throughout the body, doctors fear,” a Los Angeles Times news article 

dated April 4, 2020, and available at: https://www.latimes.com/science/story/2020-

04-10/coronavirus-infection-can-do-lasting-damage-to-the-heart-liver. 

7. Exhibit 6 is a true and correct copy of “People in their 60s at higher 

coronavirus risk too, say scientists,” a The Guardian news article, dated April 22, 

2020, and available at: https://www.theguardian.com/society/2020/apr/22/people-

in-their-60s-at-higher-coronavirus-risk-too-say-scientists. 
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8. Exhibit 7 is a true and correct copy of “Governor Ivey Announces New 

Primary Runoff Election Date,” a press release published by the Office of the 

Governor of Alabama, dated March 18, 2020, and available at: 

https://governor.alabama.gov/newsroom/2020/03/governor-ivey-announces-new-

primary-runoff-election-date/. 

9. Exhibit 8 is a true and correct copy of “It’s safer at home; protect 

yourself and your community from COVID-19,” a press release published by the 

Alabama Department of Public Health, dated March 27, 2020, and available at: 

https://www.alabamapublichealth.gov/news/2020/03/27.html. 

10. Exhibit 9 is a true and correct copy of “Coronavirus might spread much 

farther than 6 feet in the air. CDC says wear a mask in public,” a USA Today news 

article, dated April 5, 2020, and available at:  

https://www.usatoday.com/in-depth/news/2020/04/03/coronavirus-protection-how-

masks-might-stop-spread-through-coughs/5086553002/. 

11. Exhibit 10 is a true and correct copy of “Media Statement – COVID-

19,” a United States Postal Service press statement, dated April 30, 2020, and 

available at: 

https://about.usps.com/newsroom/statements/usps-statement-on-coronavirus.htm. 

12. Exhibit 11 is a true and correct copy of “Poll Worker at Chicago Voting 

Site Dies of Coronavirus,” an NBC Chicago news article, dated April 13, 2020, and 
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available at: https://www.nbcchicago.com/news/local/chicago-politics/poll-worker-

at-chicago-voting-site-dies-of-coronavirus-election-officials-say/2255072/. 

13. Exhibit 12 true and correct copy of “Two Broward poll workers, 

including one who handled voters’ driver licenses, test positive for coronavirus,” a 

South Florida Sun Sentinel news article, dated March 26, 2020, and available at: 

https://www.sun-sentinel.com/coronavirus/fl-ne-broward-elections-poll-workers-

coronavirus-20200326-wmgy775dvjc5jis2oagxlpmule-story.html. 

14. Exhibit 13 is a true and correct copy of “52 people who worked or voted 

in Wisconsin election have COVID-19,” a PBS News Hour news article, dated April 

29, 2020, and available at: https://www.pbs.org/newshour/health/52-people-who-

worked-or-voted-in-wisconsin-election-have-covid-19.  

15. Exhibit 14 is a true and correct copy of a Proclamation of the Governor 

of the State of Alabama, the initial declaration a state of emergency due to the 

coronavirus (COVID-19), dated March 13, 2020, and available at:  

https://governor.alabama.gov/assets/2020/03/2020-03-13-Initial-COVID-19-

SOE.pdf. 

16. Exhibit 15 is a true and correct copy of “Order of the State Public 

Health Officer Suspending Certain Public Gatherings Due to Risk of Infection by 

COVID-19,” a statewide order signed by Public Health Officer Dr. Scott Harris, 

dated March 19, 2020, and available at: 
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https://www.alsde.edu/COVID19%20Updates/Alabama%20State%20Health%20O

fficer%20Statewide%20Social%20Distancing%20Order%20%20%283.19.20%29.

pdf. 

17. Exhibit 16 is a true and correct copy of a Proclamation by the Governor 

of Alabama, dated March 26, 2020, and available at: 

https://www.alabamapublichealth.gov/legal/assets/soe-covid19-instruction-

032620.pdf. 

18. Exhibit 17 is a true and correct copy of a Proclamation by the Governor 

of Alabama, dated April 2, 2020, and available at: 

https://www.alabamapublichealth.gov/legal/assets/soe-covid19-040220.pdf. 

19. Exhibit 18 is a true and correct copy of the “Stay-at-Home” order, or 

the amended “Order of the State Public Health Officer Suspending Certain Public 

Gatherings Due to Risk of Infection by COVID-19,” a statewide order signed by 

Public Health Officer Dr. Scott Harris, dated April 3, 2020, and available at: 

https://governor.alabama.gov/assets/2020/04/Final-Statewide-Order-4.3.2020.pdf. 

20. Exhibit 19 is a true and correct copy of the “Safer-at-Home” order, or 

the further amended “Order of the State Public Health Officer Suspending Certain 

Public Gatherings Due to Risk of Infection by COVID-19,” a statewide order signed 

by Public Health Officer Scott Harris, M.D., dated April 28, 2020, and available at: 

https://governor.alabama.gov/assets/2020/04/Safer-At-Home-Order-Signed-
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4.28.20.pdf 

21. Exhibit 20 is a true and correct copy of the amended Safer-at-Home 

order, or the further amended “Order of the State Public Health Officer Suspending 

Certain Public Gatherings Due to Risk of Infection by COVID-19,” a statewide order 

signed by Public Health Officer Dr. Scott Harris, dated May 8, 2020, and available 

at: https://governor.alabama.gov/assets/2020/05/Safer-at-Home-Order-FINAL-

5.8.2020.pdf 

22. Exhibit 21 is a true and correct copy of “Gov. Kay Ivey extends public 

health emergency, issues COVID-19 lawsuit protections,” an Alabama Political 

Reporter news article, dated May 8, 2020, and available at:  

https://www.alreporter.com/2020/05/08/gov-kay-ivey-extends-public-health-

emergency-issues-covid-19-lawsuit-protections/ 

23. Exhibit 22 is a true and correct copy of “Handful of Alabama counties 

still seeing coronavirus cases rise over last 14 days,” an Alabama Media Group news 

article, dated April 30, 2020, and is available at: 

https://www.al.com/news/2020/04/handful-of-alabama-counties-still-seeing-

coronavirus-cases-rise-over-last-14-days.html.  

24. Exhibit 23 is a true and correct copy of “Characteristics of COVID-19 

Patients‒Mobile County, Alabama, 2020,” a report published on the website of the 

Mobile County Health Department, dated May 11, 2020, and available at: 
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http://mchd.org/Documents/BulkDocuments/News 5112020112640am NewCOVI

DReport05.11.20.pdf.pdf  

25. Exhibit 24 is a true and correct copy of “Safeguard Your Overall Health 

in the COVID-19 Pandemic,” a statement published on the website of the Alabama 

Department of Public Health and identified therein as a message from State Health 

Officer Scott Harris, M.D, dated May 4, 2020, and available at: 

http://www.alabamapublichealth.gov/news/sho-message.html 

26. Exhibit 25 is a true and correct copy of “Alabama records 300+ new 

COVID-19 cases for first time since April 12,” an Alabama Political Reporter news 

article, dated May 2, 2020, and is available at:  

https://www.alreporter.com/2020/05/02/alabama-records-300-new-covid-19-cases-

in-a-day-for-first-time-since-april-12/ 

27. Exhibit 26 is a true and correct copy of “Tracking COVID-19 cases in 

Alabama,” a data aggregation and visualization created by the Alabama Political 

Reporter using data provided by the Alabama Department of Public Health, dated 

May 11, 2020, and is available at: https://www.alreporter.com/mapping-

coronavirus-in-alabama/ 

28. Exhibit 27 is a true and correct copy of “COVID-19 in Alabama,” a 

page on the website of the Alabama Department of Public Health, dated May 11, 

2020, and is available at: https://dph1.adph.state.al.us/covid-19/ 
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29. Exhibit 28 is a true and correct copy of “Upcoming Elections,” a web 

page on the website of the Alabama Secretary of State, downloaded as a PDF on 

May 10, 2020, and available at: 

https://www.sos.alabama.gov/alabama-votes/voter/upcoming-elections 

30. Exhibit 29 is a true and correct copy of “Election Day epidemic? 

Alabama has no plan,” an Alabama Media Group news article, dated March 10, 

2020, and is available at: https://www.al.com/news/2020/03/election-day-epidemic-

alabama-has-no-plan.html  

31. Exhibit 30 is a true and correct copy of a Proclamation by the Governor 

of Alabama, dated March 18, 2020, and is available at: 

https://governor.alabama.gov/assets/2020/03/2020-03-18-1st-Supplemental-

COVID-19-SOE.pdf 

32. Exhibit 31 is a true and correct copy of “Certification of Emergency 

Rules Filed with Legislative Services Agency,” a document published on the website 

of the Alabama Secretary of State, and certifying a new rule number titled and 

numbered “820-2-3-.06-.01ER, Absentee Voting During State of Emergency,” dated 

March 18, 2020, and available at:  

https://www.sos.alabama.gov/sites/default/files/SOS%20Emergency%20Rule%20

820-2-3-.06-.01ER.pdf 

33. Exhibit 32 is a true and correct copy of two “tweets” publicly posted 
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by the official personal Twitter account of Alabama Secretary of State John Merrill 

on April 21, 2020, and available at: 

https://twitter.com/JohnHMerrill/status/1252620168611717120 

https://twitter.com/JohnHMerrill/status/1252652987241172992 

34. Exhibit 33 is a true and correct copy of a letter sent by the Alabama 

State Conference of the NAACP, Greater Birmingham Ministries, and counsel for 

Plaintiffs to Alabama Secretary of State John Merrill, dated March 19, 2020.  

35. Exhibit 34 is a true and correct copy of a letter sent by the Alabama 

State Conference of the NAACP, Greater Birmingham Ministries, and counsel for 

Plaintiffs to Alabama Secretary of State John Merrill, dated April 17, 2020.  

36. Exhibit 35 is a true and correct copy of a Letter from John H. Merrill, 

Alabama Secretary of State, to Mona Harrington, Acting Executive Director, U.S. 

Election Assistance Commission, dated April 8, 2020, and is available at: 

https://www.eac.gov/sites/default/files/paymentgrants/cares/AL_CARES_Disburse

ment RequestLetter.pdf 

37. Exhibit 36 is a true and correct copy of the Declaration of William S. 

Cooper and related attachments, dated May 11, 2020. 

38. Exhibit 37 is a true and correct copy of “ALEA Continues to Modify 

its Driver License Division Operations in Response to COVID-19,” a press release 

published by the Alabama Law Enforcement Agency, dated March 23, 2020, and 
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available at: https://www.alea.gov/news/alea-continues-modify-its-driver-license-

division-operations-response-covid-19 

39. Exhibit 38 is a true and correct copy of the “Administrative Order 

Suspending All In-Person Court Proceedings for the Next Thirty Days” issued by 

the Supreme Court of Alabama, dated March 13, 2020, and available at: 

https://www.alacourt.gov/docs/COV-19%20order%20FINAL.pdf  

40. Exhibit 39 is a true and correct copy of “ALEA Finalizing Plans to 

Resume Normal Driver License Division Operations; Safety a Top Priority,” a press 

release published by the Alabama Law Enforcement Agency, dated May 8, 2020, 

and available at: https://www.alea.gov/news/alea-finalizing-plans-resume-normal-

driver-license-division-operations-safety-top-priority 

41. Exhibit 40 is a true and correct copy of “Administrative Order No. 6: 

Extending Orders and Deadlines Concerning the Suspension of In-Person 

Proceedings through May 15, 2020,” issued by the Supreme Court of Alabama, 

dated April 30, 2020, and available at: 

https://www.alacourt.gov/docs/Administrative%20Order%20No.%206.pdf 

42. Exhibit 41 is a true and correct copy of “Mobile ID Locations” from 

the Alabama Secretary of State John Merrill’s official webpage, as it appeared on 

May 11, 2020, and available at: 

https://www.sos.alabama.gov/alabama-votes/photo-voter-id/mobile-id-locations 
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43. Exhibit 42 is a true and correct copy of “Secretary of State’s office 

shuts down curbside voting in Hale County,” an ABC News 3040 news article, dated 

November 8, 2016, and available at: https://abc3340.com/news/election/secretary-

of-states-office-shuts-down-curbside-voting-in-hale-county  

44. Exhibit 43 is a true and correct copy of “Voters with Disabilities: 

Observations on Polling Place Accessibility and Related Federal Guidance,” a report 

published by the U.S. Government Accountability Office, dated October 2017, and 

available at: https://www.gao.gov/assets/690/687556.pdf 

45. Exhibit 44 is a true and correct copy of “Voting in age of coronavirus 

gets uncertain test runs,” an ABC News news article, dated March 31, 2020, and is 

available at:  

https://abcnews.go.com/Politics/note-voting-age-coronavirus-uncertain-test-

runs/story?id=69877935 

46. Exhibit 45 is a true and correct copy of “Ohio offering curbside voting, 

extending absentee deadline for those in hospital in wake of coronavirus,” a USA 

Today news article, dated March 16, 2020, and is available at: 

https://www.usatoday.com/story/news/politics/elections/2020/03/16/coronavirus-

ohio-offering-curbside-voting-states-head-polls-tuesday/5058230002/ 

47. Exhibit 46 is a true and correct copy of “Early voting: Where you can 

still cast a ballot in-person before the April 7 election in the Milwaukee area,” a 
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Milwaukee Journal Sentinel news article, dated March 31, 2020, and is available at: 

https://www.jsonline.com/story/news/politics/elections/2020/03/31/coronavirus-

wisconsin-where-you-can-still-vote-early/2883706001/ 

48. Exhibit 47 is a true and correct copy of “States focus on alternatives to 

in-person voting as they move forward with primaries amid coronavirus pandemic,” 

an ABC News news article, dated March 20, 2020, and is available at: 

https://abcnews.go.com/Politics/states-focus-alternatives-person-voting-move-

forward-primaries/story?id=69688445 

49. Exhibit 48 is a true and correct copy of “Morbidity and Mortality 

Weekly Report: Hospitalization Rates and Characteristics of Patients Hospitalized 

with Laboratory-Confirmed Coronavirus Disease 2019 — COVID-NET, 14 States, 

March 1–30, 2020,” a report published by the Centers for Disease Control and 

Prevention, dated April 17, 2020, and available at: 

https://www.cdc.gov/mmwr/volumes/69/wr/pdfs/mm6915e3-H.pdf 

50. Exhibit 49 is a true and correct copy of “Dr. Karen Landers says large 

number of COVID-19 deaths are African American,” a WHNT-TV Huntsville news 

article and video downloaded as a PDF from the MSN.com website, dated April 10, 

2020, and is available at 

https://www.msn.com/en-us/foodanddrink/foodnews/dr-karen-landers-says-large-

number-of-covid-19-deaths-are-african-american/vp-BB12rYB6 
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51. Exhibit 50 is a true and correct copy of the Declaration of Dr. Courtney 

D. Cogburn, dated May 7, 2020, which includes a true and correct copy of Dr. 

Cogburn’s curriculum vitae. 

52. Exhibit 51 is a true and correct copy of “COVID-19 in Racial and 

Ethnic Minority Groups,” a web page downloaded as a PDF from the website of the 

Centers for Disease Control and Prevention, dated April 22, 2020, and available at: 

https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/racial-ethnic-

minorities.html 

53. Exhibit 52 is a true and correct copy of the Declaration of Robert 

Clopton, dated May 11, 2020. 

54. Exhibit 53 is a true and correct copy of the Declaration of Eric Peebles, 

dated May 8, 2020. 

55. Exhibit 54 is a true and correct copy of the Declaration of Howard 

Porter, Jr., dated May 9, 2020. 

56. Exhibit 55 is a true and correct copy of the Declaration of Annie 

Carolyn Thompson, dated May 7, 2020. 

57. Exhibit 56 is a true and correct copy of Susan Ellis, Executive Director, 

People First of Alabama, dated May 11, 2020. 

58. Exhibit 57 is a true and correct copy of the Declaration of Scott 

Douglas, Executive Director, Greater Birmingham Ministries, dated May 12, 2020. 
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59. Exhibit 58 is a true and correct copy of the Declaration of Bernard 

Simelton, Sr., State President, Alabama Conference of the NAACP, dated May 7, 

2020. 

60. Exhibit 59 is a true and correct copy of “Election Administration and 

Voting Survey: 2018 Comprehensive Report,” a report submitted to Congress by the 

U.S. Election Assistance Commission, dated 2018, and is available at:  

https://www.eac.gov/sites/default/files/eac assets/1/6/2018 EAVS Report.pdf 

61. Exhibit 60 is a true and current copy of data from the 2018 Election 

Assistance Commission (EAC) Election Administration and Voting Survey 

reflecting data, broken down by Alabama county, of the total number of mail ballots 

received for counting and the number rejected for lack of a witness signature. I 

created this table from data accessed on the EAC’s website at 

https://www.eac.gov/research-and-data/datasets-codebooks-and-surveys, using the 

EAVS Data Codebook and the EAVS Datasets Version 1.2 (released February 18, 

2020). 

62. Exhibit 61 is a true and correct copy of “Election Fraud Cases,” a web 

page on the website of the Heritage Foundation, filtered to show cases reported in 

the State of Alabama, downloaded as a PDF on May 10, 2020, and available at: 

https://www.heritage.org/voterfraud/search?combine=&state=AL&year=&case_ty

pe=All&fraud type=24489&page=0 
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63. Exhibit 62 is a true and correct copy of “Primary/Primary Run-

Off/General Election Statistics-State of Alabama,” a PDF report downloaded from 

the website of the Alabama Secretary of State, dated June 25, 2018, and available at: 

https://www.sos.alabama.gov/sites/default/files/voter-pdfs/turnout.pdf  

64. Exhibit 63 is a true and correct copy of “Application for Absentee 

Ballot,” a PDF application form downloaded from the website of the Alabama 

Secretary of State by navigating to 

https://www.sos.alabama.gov/sites/default/files/voter-pdfs/absentee/RegularAbsent

eeAppFillable.pdf, downloaded on May 10, 2020. 

65. Exhibit 64 is a true and correct copy of “Bill would eliminate 

requirement to give reason for voting absentee,” an Alabama Media Group news 

article, dated January 13, 2019, and available at:  

https://www.al.com/news/birmingham/2017/04/bill_would_eliminate_requireme.ht

ml 

66. Exhibit 65 is a true and correct copy of “Voting Outside the Polling 

Place: Absentee, All-Mail and other Voting at Home Options,” by the National 

Conference of State Legislatures, dated April 14, 2020, and available at 

https://www.ncsl.org/research/elections-and-campaigns/absentee-and-early-

voting.aspx, which can be access by selecting the tab titled “Processing, Verifying, 

and Counting Absentee Ballots” and scrolling down to the chart “Verifying 
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Authenticity of Absentee/Mailed Ballots.” 

67. Exhibit 66 is a true and correct copy of “The Americans with 

Disabilities Act and Other Federal Laws Protecting the Rights of Voters with 

Disabilities,” a web page on the website of the U.S. Department of Justice, Civil 

Rights Division, Disability Rights Section, dated September 2014, and available at: 

https://www.ada.gov/ada voting/ada voting ta.htm 

68. Exhibit 67 is a true and correct copy of the Declaration of Latesha E. 

Elopre, MD, MSPH, dated May 12, 2020. 

69. I declare under penalty of perjury that, to the best of my knowledge, the 

foregoing is true and correct. 

 

Dated: May 12, 2020 

 

 

Deuel Ross 
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Coronavirus Disease 2019

Recommendations for Election Polling Locations
Interim guidance to prevent spread of coronavirus disease 2019 (COVID-19)

Background
There is much to learn about the novel coronavirus (SARS-CoV-2) that causes coronavirus disease 2019 (COVID-19). Based
on what is currently known about SARS-CoV-2 and about similar coronaviruses, spread from person-to-person happens
most frequently among close contacts (within about 6 feet). This type of transmission occurs via respiratory droplets.
Transmission of SARS-CoV-2 to persons from surfaces contaminated with the virus has not been documented.
Transmission of coronavirus in general occurs much more commonly through respiratory droplets than through contact
with contaminated surfaces. Current evidence suggests that SARS-CoV-2 may remain viable for hours to days on surfaces
made from a variety of materials. Cleaning of visibly dirty surfaces followed by disinfection is a best practice measure for
prevention of COVID-19 and other viral respiratory illnesses in election polling locations.

Purpose
This guidance provides recommendations on the routine cleaning and disinfection of polling location areas and
associated voting equipment (e.g., pens, voting machines, computers). It suggests actions that polling station workers can
take to reduce the risk of exposure to COVID-19 by limiting the survival of the virus in the environment. This guidance will
be updated if additional information becomes available.

De�nitions:

Community settings (e.g. polling locations, households, schools, daycares, businesses) encompass most non-
healthcare settings and are visited by the general public.

Cleaning refers to the removal of dirt and impurities including germs from surfaces. Cleaning alone does not kill
germs. But by removing them, it decreases the number of germs and therefore any risk of spreading infection.

Disinfecting kills germs on surfaces. Disinfecting works by using chemicals to kill germs on surfaces. This process
does not necessarily clean dirty surfaces or remove germs. But killing germs remaining on a surface after cleaning
further reduce any risk of spreading infection.

Updated March 27, 2020

Summary of changes:

Encourage moving election polling locations away from long term care facilities and facilities housing older
persons to minimize COVID-19 exposure among older individuals and those with chronic medical conditions.

Updated EPA COVID Disinfectant link.

Actions for elections o�cials in advance of election day

Encourage voters to use voting methods that minimize direct contact with other people and reduce crowd size at
polling stations.

Encourage mail-in methods of voting if allowed in the jurisdiction.

Encourage early voting, where voter crowds may be smaller throughout the day. This minimizes the number
of individuals a voter may come in contact with.

Encourage drive-up voting for eligible voters if allowed in the jurisdiction.
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Encourage voters planning to vote in-person on election day to arrive at o�-peak times. For example, if voter
crowds are lighter mid-morning, advertise that in advance to the community.

Encourage relocating polling places from nursing homes, long-term care facilities, and senior living
residences, to minimize COVID-19 exposure among older individuals and those with chronic medical
conditions.

Consider additional social distancing and other measures to protect these individuals during voting.

Preventive actions polling workers can take

Stay at home if you have fever, respiratory symptoms, or believe you are sick

Practice hand hygiene frequently: wash hands often with soap and water for at least 20 seconds. If soap and
water are not readily available, use an alcohol-based hand sanitizer that contains at least 60% alcohol.

Practice routine cleaning of frequently touched surfaces: including tables, doorknobs, light switches, handles,
desks, toilets, faucets, sinks, etc.

Disinfect surfaces that may be contaminated with germs after cleaning: A list of products with EPA-approved
emerging viral pathogens claims  is available. Products with EPA-approved emerging viral pathogens claims
are expected to be e�ective against the virus that causes COVID-19 based on data for harder to kill viruses.
Follow the manufacturer’s instructions for all cleaning and disinfection products (e.g., concentration, application
method and contact time, use of personal protective equipment).

Clean and disinfect voting-associated equipment (e.g., voting machines, laptops, tablets, keyboards) routinely.
Follow the manufacturer’s instructions for all cleaning and disinfection products.

Consult with the voting machine manufacturer for guidance on appropriate disinfection products for voting
machines and associated electronics.

Consider use of wipeable covers for electronics.

If no manufacturer guidance is available, consider the use of alcohol-based wipes or spray containing at
least 70% alcohol to clean voting machine buttons and touch screens. Dry surfaces thoroughly to avoid
pooling of liquids.



Preventive action polling stations workers can take for themselves and the general
public

Based on available data, the most important measures to prevent transmission of viruses in crowded public areas
include careful and consistent cleaning of one’s hands. Therefore:

Ensure bathrooms at the polling station are supplied adequately with soap, water, and drying materials so
visitors and sta� can wash their hands..

Provide an alcohol-based hand sanitizer with at least 60% alcohol for use before or after using the voting
machine or the �nal step in the voting process. Consider placing the alcohol-based hand sanitizer in visible,
frequently used locations such as registration desks and exits.

Incorporate social distancing strategies, as feasible.Social distancing strategies increase the space between
individuals and decrease the frequency of contact among individuals to reduce the risk of spreading a disease.
Keeping individuals at least 6 feet apart is ideal based on what is known about COVID-19. If this is not feasible,
e�orts should be made to keep individuals as far apart as is practical. Feasibility of strategies will depend on the
space available in the polling station and the number of voters who arrive at one time. Polling station workers
can:

Increase distance between voting booths.

Limit nonessential visitors. For example, poll workers should be encouraged not to bring children,
grandchildren, etc. with them as they work the polls.

Remind voters upon arrival to try to leave space between themselves and others. Encourage voters to stay 6
feet apart if feasible. Polling places may provide signs to help voters and workers remember this.

Discourage voters and workers from greeting others with physical contact (e.g., handshakes). Include this
reminder on signs about social distancing.
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Community Mitigation Guidance for COVID-19 Response in the United States:
Nonpharmaceutical Interventions for Community Preparedness and Outbreak Response

Handwashing: Clean Hands Save Lives

Protect Yourself & Your Family

Recommendations for processing mail-in ballots

Workers handling mail in ballots should practice hand hygiene frequently

No additional precautions are recommended for storage of ballots
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As of 5/11/20 at 9:30am - Updated daily

CHARACTERISTICS OF LABORATORY-
CONFIRMED CASES OF COVID-19

CLINICAL AND 
EPIDEMIOLOGIC 

CHARACTERISTICS

In ICU 460
On Mechanical 
Ventilation 274

Long-Term Care 
Facility Employee 634

Long-Term Care 
Facility Resident 1,026

Healthcare 
Worker 1,390
(Hospitals and doctor’s offices)

DEMOGRAPHIC CHARACTERISTICS

 ■■ Unknown 0.7%

■■ Other 3.8%     ■■ Asian 0.6%

■■ Hispanic or Latino 7.7%

LABORATORY-
CONFIRMED CASES

9,904
TOTAL 

HOSPITALIZATIONS

1,245
393

COVID-19 DEATHSTOTAL TESTED
129,426

RACE White
44.0%

Black
38.4%

Unknown
13.3%

SEX
Female
57.8%

Male
41.4%

ETHNICITY

Not Hispanic or Latino
73.7%

Unknown
18.6%

■■ 0-4 Years 0.8%

≥65 years
25.0%

5-24
years
9.6%

AGE CATEGORY

50-64 years
25.4%

25-49 years
39.2%
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LABORATORY-CONFIRMED 
COVID-19 CASE CHARACTERISTICS

Some patients may have more than one high risk health condition. As of 5/11/20 at 9:30am - Updated daily

TOTAL NUMBER: 19
TOTAL COVID-19 DEATHS: 393

AGE IN YEARS
Median: 72 Range: 50-92

DEATHS WITH 
NO UNDERLYING 

CONDITIONS

UNDERLYING MEDICAL CONDITIONS FOR 
LABORATORY-CONFIRMED COVID-19 

CASES WHOSE DEATH HAS BEEN VERIFIED
UNDERLYING MEDICAL 
CONDITIONS

LABORATORY-CONFIRMED 
COVID-19 CASES

Cardiovascular Disease 249 63.4%
Chronic Liver Disease 10 2.5%
Chronic Lung Disease 98 24.9%
Chronic Renal Disease 106 27.0%
Diabetes Mellitus 154 39.2%
Immunocompromised 
Condition 80 20.4%

Multiple Underlying 
Medical Conditions 225 57.3%

None 19 4.8%
Currently Pregnant 0 0.0%

DEMOGRAPHIC CHARACTERISTICS OF 
LABORATORY-CONFIRMED COVID-19 

CASES WHOSE DEATH HAS BEEN VERIFIED

■■ Other Race 1.5%    ■■ Asian 0.8%    ■■ Hispanic or Latino 2.3%

■■ 25-49 2.8%

ETHNICITY

Not Hispanic or Latino
86.8%

Unknown
10.9%

■■ Hispanic or Latino 10.5%

ETHNICITY
Not Hispanic 

or Latino
89.5%

50-64
years
17.6%

AGE CATEGORY

≥65 years
79.6%

SEX
Male

56.0%

Female
44.0%

RACE
Black
45.5%

White
49.6%

Unknown
2.5%

AGE CATEGORY

50-64 
years
26.3%

≥65 years
73.7%

SEX

Male
36.8%

Female
63.2%

RACE
White
52.6%

Black
36.8%

10.5%

Other 
Race
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

 
PEOPLE FIRST OF ALABAMA, et al.,  

 
               Plaintiffs, 

      v. 

JOHN MERRILL, et al., 
 
               Defendants. 

  

 

Case No.: 2:20-cv-00619-AKK 

 

 

DECLARATION OF DR. ARTHUR L. REINGOLD 
 

Pursuant to 28 U.S.C. § 1746, I hereby declare as follows: 

1. I am the Division Head of Epidemiology and Biostatistics at the University of 

California, Berkeley, School of Public Health.  I have worked on the prevention and control of 

infectious diseases in both the United States, including eight years at the US Centers for Disease 

Control and Prevention (“CDC”), and with numerous developing countries around the world for 

over forty years.  Since its inception in 1994, I have directed or co-directed the CDC-funded 

California Emerging Infections Program.  I am a member of the Society for Epidemiologic 

Research and the American Epidemiological Society; an elected Fellow of the Infectious Disease 

Society of America and of the American Association for the Advancement of Science; and an 

elected member of the Institute of Medicine of the National Academy of Sciences.  I was 

previously the President of both the Society for Epidemiologic Research and the American 

Epidemiological Society.  I have served on the editorial boards of the journals: American Journal 

of Epidemiology, Epidemiology, and Global Public Health. 
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2. I received my A.B. in biology from the University of Chicago in 1970, and my 

M.D. from the University of Chicago in 1976.  Among other things, I completed a residency in 

internal medicine and a preventative medicine residency with the CDC. 

3. My research focuses on emerging and re-emerging infections in the United States 

and in developing countries; vaccine-preventable diseases in the United States and in developing 

countries; and disease surveillance, outbreak detection, and outbreak response. 

4. Attached and incorporated by reference to this declaration is a copy of my 

curriculum vitae.  (Attached here as Exhibit A). 

5. I am currently collaborating on research concerning SARS-CoV-2 and its 

incidence, and serving on SARS-CoV-2 advisory groups for multiple organizations, including UC 

Berkeley, the University of California system, and the City and County of San Francisco, among 

others. 

6. SARS-CoV-2 is a novel coronavirus that causes Coronavirus Disease 2019 

(COVID-19).  The virus is a respiratory virus with patients typically presenting with acute 

respiratory signs and symptoms, which can escalate in some patients to respiratory failure and 

other serious, life-threatening complications.  The most common symptoms are fever, cough, and 

shortness of breath.  Other identified symptoms include muscle aches, headaches, chest pain, 

diarrhea, coughing up blood, sputum production, runny nose, nausea, vomiting, sore throat, 

confusion, lack of senses of taste and smell, and anorexia.  Due to the respiratory impacts of the 

disease, individuals may need to be put on oxygen, and in severe cases, patients may need to be 

intubated and put on a ventilator.  People of every age can and have contracted COVID-19, 

including severe cases, but geriatric patients are at the greatest risk of severe cases, long-term 

impairment, and death.  Likewise, those with immunologic conditions and with other pre-existing 
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conditions, such as hypertension, certain heart conditions, lung diseases (e.g., asthma, COPD), 

diabetes mellitus, obesity, and chronic kidney disease, are at high risk of a life-threatening COVID-

19 illness.  Information available to date shows that, if infected with the SARS-CoV-2 virus,  racial 

and ethnic minority populations, especially African-Americans, are at a substantially elevated risk 

of developing life-threatening COVID-19 illnesses and to die of COVID-19. 

7. SARS-CoV-2 is readily spread through respiratory transmission.  All people are 

susceptible to and capable of getting COVID-19 because of the ease with which it spreads.  The 

virus is spread through droplet transmission; that is, when an infected individual speaks, coughs, 

sneezes, and the like, they expel droplets which can transmit the virus to others in their proximity.  

Though not yet determined, scientists are currently assessing whether the virus is aerosolized, such 

that tiny droplets containing the virus remain in the air and can be inhaled by others who come 

into contact with that air.  The virus is also known to be spread through the touching of 

contaminated surfaces, for example, when an infected person touches a surface with a hand they 

have coughed into and then another person touches that same surface before it has been disinfected 

and then touches their face.  Each infected individual is estimated to infect two to eight others.  In 

addition, some people are so-called “superspreaders,” who cause widespread infections. 

8. Diagnostic testing for the virus is currently most often done through use of a 

reverse-transcriptase polymerase chain reaction (RT-PCR) test.  There has not been sufficiently 

wide-spread and easily accessible testing throughout the United States, including in Alabama.  

Serologic tests, which detect antibodies to the virus and thus indicate whether someone has already 

been exposed to it, are being developed but have not yet been validated or produced at scale. 

9. There is not yet any FDA-approved vaccine against SARS-CoV-2, which could be 

used to immunize the population to the virus.  As a result, the only ways to limit its spread are self-
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isolation, social distancing, frequent handwashing, and disinfecting surfaces.  Self-isolation 

involves not physically interacting with those outside one’s household.  Social or physical 

distancing is maintaining at least six feet of distance between individuals.  Both of these 

interventions are aimed at keeping infected individuals far enough apart from other individuals so 

that they do not pass the virus along.  Frequent handwashing and regular disinfecting of surfaces 

curb the spread via contaminated surfaces. 

10. Transmission of SARS-CoV-2 can occur in any location where there is close 

proximity (less than six feet) between individuals.  And because transmission of the virus can 

occur via environmental surfaces, there is also risk of spread of the virus at any location where 

multiple individuals touch surfaces.  Some individuals who are infected with the virus do not have 

any symptoms but can transmit the virus and/or are infectious before they develop any symptoms.  

This means that isolating only persons known to be infected will not stop the spread of infection.  

Rather, to prevent increasing the scope of the outbreak of COVID-19, we must assume that anyone 

could be infected and infect another person. 

11. Due to the lack of adequate testing, the time lag in getting results back from 

laboratories, and the lengthy incubation time, we cannot yet definitely determine the full effects of 

stay-at-home orders and social distancing.  But social distancing has worked to slow the spread of 

respiratory viruses generally and in places that are ahead of Alabama and the United States in the 

current pandemic.  There is evidence that cities and states that have implemented stay-at-home 

orders earlier than Alabama are experiencing reduced transmission.  Current modeling shows that 

social distancing and stay-at-home orders are lessening transmission.  However, transmission of 

the virus will continue through the population until the development and widespread use of a 

vaccine and/or herd immunity. 
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12. It is unlikely that an FDA-approved vaccine will be available for approximately 12 

to 18 months, and indeed may take longer than that due to the number of steps in the process of 

development, trial and error, scaling to clinical trials, assessing side effects, and assessing efficacy 

across the population at large. 

13. Herd immunity occurs when a high percentage of the population become immune 

to an infectious disease, such that the spread is dramatically slowed, as infected persons can 

become dead-ends for the virus, so to speak, because they are not interacting with anyone to whom 

they can transmit the virus.  Approximately 80-95% of a population must be immune in order to 

achieve herd immunity, depending on the infectiousness of the agent.  In this context, an 

individual’s immunity can come from either a vaccine or from previous infection.  Herd immunity 

can protect those in a population who cannot be vaccinated and for whom infection can be 

particularly serious.  Without herd immunity, we can expect that COVID-19 will continue to 

transmit widely. 

14. As SARS-CoV-2 is a new virus, also referred to as a novel virus, only those who 

have been infected and recovered are possibly immune; there is not a pre-existing population 

already immune to the virus.  Anyone who has not yet been infected is susceptible to infection.  

Also, due to the virus’s novelty, we do not know whether any immunity generated by previous 

infection lasts permanently, for a specified period, or whether reinfection is possible.  As a result, 

herd immunity is unlikely unless and until the development and widespread use of an effective 

vaccine or a sufficiently high proportion of the population has been infected.  Only once serologic 

antibody testing is widely available will we be able to determine who in the population is not 

susceptible to either infection or transmission based on their immunity due to earlier infection.  As 

a result, even if transmission slows due to behavioral interventions such as social distancing and 
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stay-at-home orders, we can expect resurgences of COVID-19, including significant community 

transmission, throughout 2020 and into 2021 across the United States, until the development and 

widespread use of a vaccine.  Such resurgence is particularly likely if/when these behavioral 

modifications are lifted when community transmission is still continuing. Although community 

transmission is still occurring in the state, Alabama modified its stay-at-home order on April 28 to 

permit beaches and certain businesses to open subject to sanitation and social-distancing 

guidelines. Given this easing of behavioral interventions, Alabama is likely to see a resurgence of 

COVID-19 cases. 

15. As SARS-CoV-2 is novel, we also cannot say definitively whether its incidence 

and prevalence will rise and fall based on weather/what season it is.  If virus transmission and 

prevalence do decline over the summer months, it remains likely that they will resurge in the fall 

and winter.  However, certain other coronaviruses—such as SARS and MERS-CoV—do not 

appear to demonstrate seasonality of infection.  And the current virus has circulated widely in 

countries currently in their hot seasons.  These two points suggest that transmission of and infection 

with the virus may not be affected by the weather. 

16. Due to the ease of transmission, the high risk to certain parts of the population, and 

the fact that the virus will continue to surge unless and until wide-spread vaccination and/or herd 

immunity is achieved, individuals will need to continue to take steps to prevent infection.  Polling 

locations are a prime area for increased transmission of SARS-CoV-2 due to the close proximity 

of a large number of individuals—voters, observers, poll workers—in a limited space.  A polling 

location also has a large number of common surfaces that multiple people touch: the doors, the 

poll books to sign in, pens, voting booths, and voting machines.  Due to the transmission of the 

virus via contaminated environmental surfaces, polling locations are highly likely to cause 
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increased infection.  My opinion has been further confirmed by accounts like the one from the 

Wisconsin Department of Health Services, which has reported that fifty-two voters and poll 

workers have been identified as having contracted SARS-CoV-2 after participating in the primary 

election held on April 7, 2020.   This is one example of the risks of transmission I have described.  ,  

17. In light of COVID-19, reducing the number of people in close proximity at polling 

locations and eliminating barriers to widespread vote-by-mail or absentee balloting are much safer 

options for public health. Drive-up or “curbside” voting can help to minimize a person’s close 

contacts with poll workers, other voters, and surfaces at polling locations and thus reduce the 

spread of COVID-19 via person-to-person contact and environmental surfaces. Changes to the 

absentee voting process that vastly decrease the number of individuals needing to violate social 

distancing protocols to obtain witnesses or photo IDs for their absentee ballots would also help to 

substantially decrease the number of people coming into close proximity with one another at public 

spaces, businesses, and polling locations and thus also decease the communal spread of COVID-

19.  

18. For example, for individuals without another person able to witness in their 

household, the requirement that they have a notary or two people witness their absentee ballot 

would place them at increased risk of exposure to and/or transmission of COVID-19. Requiring 

individuals to have one or more people who they are not otherwise being exposed to come into 

close enough proximity to witness their ballot would place them at increased risk for infection. 

Similarly, requiring someone to leave home to travel to a store or government office and interact 

with other people to either photocopy their photo ID or obtain photo ID increases the chances of 

infection. These requirements are particularly risky for those who are at a greater risk of 

complications and death from COVID-19. 
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CURRICULUM VITA 
 

Arthur Lawrence Reingold 
 
PRESENT POSITION: Professor of Epidemiology 
 Head, Division of Epidemiology and Biostatistics  
 School of Public Health 
 University of California, Berkeley 
 2121 Berkeley Way, #5302 
 Berkeley, California 94720-7360 
 Phone: (510) 642-0327 
 Fax: (510) 643-5056 
 E-mail: Reingold@berkeley.edu 
 
DATE OF BIRTH: October 31, 1948 
 
PLACE OF BIRTH: Chicago, Illinois 
 
MARITAL STATUS: Married 
 
EDUCATION: 1966 - 70 A.B.  University of Chicago 
 1970 - 76 M.D.  University of Chicago 
 
POSTGRADUATE 1976 - 78 Internal Medicine Resident, Mount Auburn Hospital 
TRAINING:  Cambridge, Massachusetts 
 
 1980 - 82 Preventive Medicine Resident, Centers for Disease  
  Control (CDC) - Atlanta, Georgia 
 
 
POSITIONS HELD: 1979 - 80 Epidemic Intelligence Service Officer, 
  State of Connecticut - Department of Health Services 
  Hartford, Connecticut 
 
 1980 - 81 Epidemic Intelligence Service Officer, 
  Special Pathogens Branch - Bacterial Diseases Division 
  Centers for Disease Control (CDC) - Atlanta, Georgia 
 
 1981 - 85 Assistant Chief, Respiratory & Special Pathogens 
  Epidemiology Branch, Center for Infectious Diseases 
  Centers for Disease Control (CDC) - Atlanta, Georgia 
 
 1985 - 87 CDC Liaison Officer, Office of the Director 
  Centers for Disease Control - Atlanta, Georgia 
 
 
FACULTY 1979 - 80 Instructor, Department of Medicine (Epidemiology) 
APPOINTMENTS:  University of Connecticut - Hartford, Connecticut 
 
 1985 - 87 Visiting Lecturer, Department of Biomedical and 
  Environmental Health Sciences (Epidemiology) 
  University of California, Berkeley 
 
 1987 -  Professor of Epidemiology, School of Public Health, 
  University of California, Berkeley 
 
 1989 - Professor, Department of Epidemiology and 
  Biostatistics - University of California, San Francisco 
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FACULTY 1990 - 94 Head, Epidemiology Program, Department of Biomedical 
APPOINTMENTS:  and Environmental Health Sciences, University of California, 
(CONTINUED)  Berkeley 
 
 1991 - Clinical Professor, Department of Medicine 
  University of California, San Francisco 
 
 1994 - 2000 Head, Division of Public Health Biology and Epidemiology  
  University of California, Berkeley 
 
 2000 - 2018 Head, Division of Epidemiology, School of Public Health,  
  University of California, Berkeley 
 
 2018 -  Head, Division of Epidemiology and Biostatistics, School of Public Health 
  University of California, Berkeley 
 
 2008 - 2014 Associate Dean for Research, School of Public Health,  
  University of California, Berkeley 
 
 2009 - 2014 Edward Penhoet Distinguished Chair for Global Health and  
  Infectious Disease 
 
MEDICAL LICENSURE:  California 
 
BOARD 
CERTIFICATION: 1980 American Board of Internal Medicine 
 
AWARDS: 1970 - 74 Medical Scientist Training Program 
 1985 Commendation Medal, U.S. Public Health Service 
 1986 Charles Shepard Award, Centers for Disease Control (CDC) 
 
MEMBERSHIPS: 1970 Sigma Xi 
 1978 American College of Physicians 
 1983 American Society for Microbiology 
 1984 Society for Epidemiologic Research 
 1986 Infectious Disease Society of America (Fellow) 
 1988 American Epidemiological Society 
 1991 American College of Epidemiology (Fellow) 
  1994 AAAS (Fellow) 
  2003 Institute of Medicine (Member) 
 
PROFESSIONAL ACTIVITIES 
 
CONSULTATIONS: 1981 Institute of Medicine:  Toxic-shock syndrome 
 
 1981 Food and Drug Administration:  Toxic-shock syndrome 
 
 1982 United States Agency for International Development: 
  Control of meningococcal meningitis in West Africa 
 
 1983 World Health Organization (WHO): 
  Control of meningococcal meningitis in Nepal 
 
 1983 East-West Center, University of Hawaii:  Role of indoor air pollution  
  in acute respiratory infections in developing countries 
 
 1984 Institute of Medicine:  Meningococcal vaccines 
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CONSULTATIONS: 1986 World Health Organization (WHO): 
(CONTINUED)  Control of meningococcal meningitis in South Asia 
 
 1987 - 1993 Center for Child Survival, University of Indonesia: 
  Control of Acute Respiratory Infections 
 
 1988 Evaluation of the Combating Communicable Childhood 
  Disease Program, Ivory Coast 
 
  1994 Evaluation of National Epidemiology Board Program, 
   Rockefeller Foundation 
 
  1995 Planning of a School-based Acute Rheumatic   
   Fever Prevention Project - New Zealand Heart Foundation 
 
  1995 Vaccines Advisory Committee, Food & Drug Administration  
   Approval of accellular pertussis vaccine 
 
   1996 External Reviewer, NIAID Group B Streptococcus Research  
   Contract with Harvard University 
 
 1996 - 2000 U.S. Food and Drug Administration; Consultant to the Vaccines Advisory  
  Committee 
 
 1996 World Health Organization, Consultation on Control of Meningococcal   
  Meningitis in Africa 
 
 1998 – 2002 Advisor to the INCLEN "Indiaclen" project 
 
 2002 – 2003 Evaluation of a School-based Acute Rheumatic Fever Prevention Project –  
  New Zealand Heart Association 
 
 
ADVISORY BOARDS 1988 - 1989 Member, Advisory Committee on Ground Water and Reproductive 
AND PANELS:    Outcomes, State of California Department of Health Services 
 
  1989 - 1990  AIDS Advisory Committee, Alameda County Board of Supervisors 
 
  1989 - 1993  Advisory Committee, Birth Defects Monitoring Program, State of California  
    Department of Health Services 
 
 1993 - 1995 Centers for Disease Control (CDC):  Public Health Service Advisory Panel on  
  the Case Definition for Lyme Disease 
 
  1992 - 1994  World Health Organization (WHO):  Task Force on Strengthening  
    Epidemiologic Capacity; Childhood Vaccine Initiative 
 
   1996 - 2000  Armed Forces Epidemiological Board 
 
   1997 - 2012  University of California, San Francisco AIDS Research Institute  
     Steering Committee 
 
   1998 - 2003  Emerging Infections Committee of the Infectious Diseases  
     Society of America 
 
 1998 – 2000 Panelist, Howard Hughes Medical Institute Predoctoral Fellowship  
 
 2001 - 2006 Technical expert, Sub-Committee on the Protection of Public Health; California  
  State Strategic Committee on Terrorism 
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ADVISORY BOARDS 2003 - 2008 Advisory Board, Chinese University of Hong Kong – Centre for Emerging AND 
PANELS  Infectious Diseases 
(CONTINUED)  
 2004 - Advisory Board, University of California, Berkeley Clinical Research Center 
  
 2004 - 2008 Advisory Board, New York University School of Medicine Fellowship in  
  Medicine and Public Health Research 
 
 2004 - 2005 Institute of Medicine Committee on Measures to Enhance the  
  Effectiveness of CDC Quarantine Station Plan for U.S. Ports of Entry 
 
 2005 - 2012 Strategic Advisory Group of Experts (SAGE) for Vaccine Policy, World Health  
  Organization (WHO) (Deputy Chairman, 2010-2012) 
 
 2005 - Data and Safety Monitoring Committee; F.I. Proctor Foundation, University of  
  California, San Francisco (UCSF) 
 
 2007 - 2012 NIH Fogarty International Center External Advisory Board 
 
 2007 - 2009 Chair, Working Group on Pneumococcal Vaccine, Strategic Advisory Group of  
  Experts (SAGE), World Health Organization (WHO) 
 
 2008 - 2012 Working Group on H5N1 Influenza Vaccines, Strategic Advisory Group of  
  Experts (SAGE), World Health Organization (WHO) 
 
 2008 - 2011 Chair, Leptospirosis Burden Epidemiology Reference Group, World Health  
  Organization (WHO) 
 
 2008 - 2012 National Biosurveillance Advisory Subcommittee of the Advisory Committee to  
  The Director, Centers for Disease Control and Prevention (CDC) 
 
 2008 - 2009 Institute of Medicine Committee on the Review of Priorities in the National  
  Vaccine Plan 
 
 2009 - 2012 Chair, Working Group on Hepatitis A Vaccine, Strategic Advisory Group of  
  Experts (SAGE), World Health Organization (WHO) 
 
 2011 - 2013 Member, Institute of Medicine Committee on Vaccine Priorities 
 
 2011 - 2014 Member, Working Group on Vaccine Hesitancy, Strategic Advisory Group of  
  Experts (SAGE), World Health Organization (WHO) 
 
 2012 - 2014 Chair, Review of the Heterologous Effects of Childhood Vaccines, World Health 
  Organization (WHO) 
 
 2012 - 2014 Chair, External Review of the Measles Rubella Initiative (of WHO, CDC,  
  UNICEF, American Red Cross, and United Nations Foundation) 
 
 2013 - 2018 Advisory Committee on Immunization Practices (ACIP), U.S. Department of  
  Health and Human Services 
  
 2016-2017 Member, Institute of Medicine Committee on a National Strategy for the 

Elimination of Hepatitis B and C 
 
 2018 -  Member, Independent Review Committee, Global Alliance for Vaccines and 

Immunizations (GAVI) 
 2018 -  Member, Strategic Advisory Group, Partnership for Influenza Vaccination 

Introduction 
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The new coronavirus and the seasonal flu are similar in many ways. Both are respiratory
diseases that spread through droplets of fluid from the mouth and nose of someone who is
infected. Both are contagious, produce similar symptoms and can be deadly.

But there are some major differences. While both produce many of the same symptoms—fever,
cough and muscle aches—and are particularly hard on the elderly, they come from two different
families of viruses. People have more protection from the flu because there is a vaccine and they
are exposed to flu viruses every year.

There is no vaccine yet to protect people against Covid-19, the disease caused by the new virus.

“I think what we’re seeing with Covid-19 is what influenza would look like without a vaccine,”
said Neil Fishman, who is chief medical officer at the Hospital of the University of Pennsylvania
and an infectious-disease specialist.
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A discharged Covid-19 patient in Wuhan, China, bowed to the doctors while leaving the hospital on
Tuesday.
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Scientists haven’t yet established exactly how deadly or transmissible the new virus is. But so
far the new coronavirus appears to be deadlier than the seasonal flu, which kills thousands of
Americans every season.

Calculations of the mortality rate for Covid-19 have ranged between 2% and 3.4% since the virus
was identified in China in January, according to World Health Organization data. Those
percentages are derived by dividing the number of confirmed deaths globally into the number
of confirmed cases.

By contrast, the seasonal flu has a death rate of approximately 0.1%.

Covid-19’s higher death rate is one reason that billionaire global-health philanthropist Bill
Gates recently warned in an article in the New England Journal of Medicine that “Covid-19 has
started behaving a lot like the once-in-a-century pathogen we’ve been worried about.”

But public-health scientists say the real death rate is probably lower than the current
estimates. U.S. health officials suggested in another article in the New England Journal of
Medicine that the death rate could be well below 1%. (Other estimates have ranged between 1%
and 2%.) That’s because current calculations are based on tallies of people who were ill enough
to be tested, they wrote.

Epidemiologists say they are certain there are many more people who were infected but didn’t
receive a test—either because they weren’t ill enough to get one or didn’t have access to a test.
Problems with a test developed in the U.S. means many people haven’t been able to get one.

Studies suggest there are also people who were infected but had no symptoms.

“We don’t know the proportion of mild or asymptomatic cases,” Marc Lipsitch, professor of
epidemiology at Harvard T.H. Chan School of Public Health and director of the Center for
Communicable Disease Dynamics, said in a recent teleconference.

In addition, the mortality rate has differed by region and by intensity of transmission,
according to a report by an international mission to China of experts led by the WHO. It was
5.8% in an explosive initial outbreak in Wuhan. But in other, less-hard-hit areas of China, which
had more time to prepare to care for patients, it was 0.7%. The rate in China has come down
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over time, the report said. In South Korea, which has had more than 7,000 cases, the mortality
rate is 0.7%.

To calculate the “infection fatality rate”—meaning an infected person’s risk of death—will
require large-scale studies to determine how many people in an area where there has been an
outbreak have antibodies to the virus in their blood, Dr. Lipsitch said. That would show how
many people had been infected, he said.

Two blood tests have been licensed in China to conduct such studies, according to the WHO.

The new coronavirus, called SARS CoV-2, infects the lower respiratory tract. About 80% of
people in a cohort of nearly 56,000 people in China had either mild or moderate illnesses,
according to the report by the experts who traveled to China. Those illnesses started with a
fever, dry cough, fatigue and other flulike symptoms, but sometimes included shortness of
breath and progressed to a mild form of pneumonia, according to the report.

Another 13.8% became severely ill, requiring oxygen, and 6.1% were critical, meaning
respiratory and organ failure, according to the report. People over the age of 60 and those with
underlying conditions such as cardiovascular disease, chronic lung disease, diabetes and
cancer were at highest risk, the report said.

There are contradictory reports of how transmissible Covid-19 is. The disease does not seem to
spread as easily as the flu, according to the WHO, which found that most of the spread in China
was through close contacts like family members. Other disease modeling suggests the new
virus is more transmissible than the flu.

Experts say the new coronavirus may appear to be more transmissible than flu right now
because people have at least some immunity to seasonal flu viruses, since the flu goes around
every year, and there is a flu vaccine.

SHARE YOUR THOUGHTS

Have you been tested for �lu or coronavirus? What was your experience? Join the conversation
below.
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PREVIEW
SUBSCRIBE
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About 34 million people in the U.S. have had the flu this season, which is still ongoing but
starting to ease, according to the latest flu report from the Centers for Disease Control and
Prevention. Of them, about 20,000 have died.

Flu strains change slightly every year, and the number of deaths depends on how severe the
strains that are circulating that season are, according to the CDC. The most severe flu pandemic
in recent history killed tens of millions of people in 1918 and 1919, meaning more than 2.5% of
those it infected, according to CDC research.

Write to Betsy McKay at betsy.mckay@wsj.com

Copyright © 2020 Dow Jones & Company, Inc. All Rights Reserved

This copy is for your personal, non-commercial use only. To order presentation-ready copies for distribution to your colleagues, clients or customers visit
https://www.djreprints.com.

HOW TO NAVIGATE THE CORONAVIRUS

Read the full report (articles are free)

See live updates on the virus and its impact

What We Know About the Coronavirus

The Virus and Your Job: A New Set of Questions

Essentials of Working From Home, and How to Keep Your Home Virus-Free

Should You Clean Your Phone? De�initely… Maybe.

Stock Up on What You Need Without Getting Fleeced

Travel Tips to Protect Your Health

The Loneliness of Forced Isolation, and How One Family Is Dealing With Life, Disrupted

You Aren’t Washing Your Hands Right. Here’s How to Do It.

Facts and Myths About Boosting Your Immune System

Who’s Most at Risk From the Virus, and How Vulnerable Children Are
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For a world grappling with the new coronavirus, it’s becoming increasingly clear that

What are long term coronavirus effects? - Los Angeles Times https://www.latimes.com/science/story/2020-04-10/coronavirus-infection...
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even when the pandemic is over, it won’t really be over.

Now doctors are beginning to worry that for patients who have survived COVID-19,
the same may be true.

For the sickest patients, infection with the new coronavirus is proving to be a full-
body assault, causing damage well beyond the lungs. And even after patients who
become severely ill have recovered and cleared the virus, physicians have begun
seeing evidence of the infection’s lingering effects.

In a study posted this week, scientists in China examined the blood test results of 34
COVID-19 patients over the course of their hospitalization. In those who survived
mild and severe disease alike, the researchers found that many of the biological
measures had “failed to return to normal.”

Chief among the worrisome test results were readings that suggested these
apparently recovered patients continued to have impaired liver function. That was
the case even after two tests for the live virus had come back negative and the
patients were cleared to be discharged.

Sign up for the latest news, best stories and what they mean for you, plus answers to your questions.

SIGN ME UP

You may occasionally receive promotional content from the Los Angeles Times.
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At the same time, as cardiologists are contending with the immediate effects of
COVID-19 on the heart, they’re asking how much of the damage could be long-
lasting. In an early study of COVID-19 patients in China, heart failure was seen in
nearly 12% of those who survived, including in some who had shown no signs of
respiratory distress.

When lungs do a poor job of delivering oxygen to the body, the heart can come under
severe stress and may emerge weaker. That’s concerning enough in an illness that
typically causes breathing problems. But when even those without respiratory
distress sustain injury to the heart, doctors have to wonder whether they have
underestimated COVID-19’s ability to wreak lasting havoc.

“COVID-19 is not just a respiratory disorder,” said Dr. Harlan Krumholz, a
cardiologist at Yale University. “It can affect the heart, the liver, the kidneys, the
brain, the endocrine system and the blood system.”

There are no long-term survivors of this wholly new disease: Even its first victims in
China are little more than three months removed from their ordeal. And physicians
have been too busy treating the acutely ill to closely monitor the progress of the
roughly 370,000 people worldwide known to have recovered from COVID-19.

Still, doctors are worried that in its wake, some organs whose function has been
knocked off kilter will not recover quickly, or completely. That could leave patients
more vulnerable for months or years to come.

What are long term coronavirus effects? - Los Angeles Times https://www.latimes.com/science/story/2020-04-10/coronavirus-infection...
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“I think there will be long-term sequelae,” said Yale cardiologist Dr. Joseph Brennan,
using the medical term for a disease’s downstream effects.

“I don’t know that for real,” he cautioned. “But this disease is so overwhelming” that
some of the recovered are likely to face ongoing health concerns, he said.

Another question that could take years to answer is whether the SARS-CoV-2 virus
that causes COVID-19 may lie dormant in the body for years and spring back later in
different form.

It wouldn’t be the first virus to behave that way. After a chicken pox infection, for
instance, the herpes virus that causes the illness hides quietly for decades and often
emerges as the painful affliction shingles. The virus that causes hepatitis B can sow
the seeds of liver cancer years later. And in the months after the West African Ebola
epidemic subsided in 2016, the virus responsible for that illness was found to have
taken up residence in the vitreous fluid of some of its victims’ eyes, causing blindness
or vision impairment in 40% of those affected.

What are long term coronavirus effects? - Los Angeles Times https://www.latimes.com/science/story/2020-04-10/coronavirus-infection...
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Given SARS-CoV-2’s affinity for lung tissue, doctors quickly suspected that some
recovered COVID-19 patients would sustain lasting damage to their lungs. In
infections involving the coronavirus that cause severe acute respiratory syndrome

What are long term coronavirus effects? - Los Angeles Times https://www.latimes.com/science/story/2020-04-10/coronavirus-infection...
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(SARS), about one-third of recovered patients had lung impairment after three years,
but those symptoms had largely cleared 15 years later. And researchers found that
one-third of patients who suffered Middle East respiratory syndrome (MERS) had
scarring of the lungs — fibrosis — that was probably permanent.

In a mid-March review of a dozen COVID-19 patients discharged from a hospital in
Hong Kong, two or three were described as having difficulty with activities they had
done in the past.

Dr. Owen Tsang Tak-yin, director of infectious diseases at Princess Margaret Hospital
in Hong Kong, told reporters that some patients “might have around a drop of 20 to
30% in lung function” after their recovery.

Citing the history of lasting lung damage in SARS and MERS patients, a team led by
UCLA radiologist Melina Hosseiny is recommending that patients who have
recovered from COVID-19 get follow-up lung scans “to evaluate long-term or
permanent lung damage including fibrosis.”

As doctors try to assess organ damage after COVID-19 recovery, there’s a key
complication: Patients with disorders that affect the heart, liver, blood and lungs face
a higher risk of becoming very sick with COVID-19 in the first place. That makes it
difficult to distinguish COVID-19 after-effects from the problems that made patients
vulnerable to begin with — especially so early in the game.

What are long term coronavirus effects? - Los Angeles Times https://www.latimes.com/science/story/2020-04-10/coronavirus-infection...
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Right now, “we’re all in the middle of it,” said Dr. Kim Williams, a cardiovascular
disease specialist at Rush University Medical Center in Chicago. “We have much
more information about what happens acutely, and we’re trying to manage that.”

What they do know is that when COVID-19 patients show symptoms of infection, the
function of many organs is knocked off course. And when one organ begins to fail,
others often follow.

Add to that chaos the force of inflammation, which flares in those with severe
COVID-19. The result can do damage throughout the body, prying plaques and clots
from the walls of blood vessels and causing strokes, heart attacks and venous
embolisms.

Krumholz, who organized a meeting of cardiologists to discuss COVID-19 this week,
said the infection can cause damage to the heart and the sac that encases it. Some
patients develop heart failure and/or arrhythmias during the disease’s acute phase.

Heart failure weakens the organ, though it can regain much of its strength with
medications and lifestyle changes. Still, former COVID-19 patients can become
lifelong cardiology patients.

Muddying this picture is another potential after-effect: blood abnormalities that

What are long term coronavirus effects? - Los Angeles Times https://www.latimes.com/science/story/2020-04-10/coronavirus-infection...

7 of 12 5/12/2020, 1:04 AM

Case 2:20-cv-00619-AKK   Document 16-6   Filed 05/13/20   Page 8 of 13



make clots of all sorts more likely to form.

In a case report published this week in the New England Journal of Medicine,
Chinese doctors described a patient with severe COVID-19, clots evident in several
parts of his body, and immune proteins called antiphospholipid antibodies.

A hallmark of an autoimmune disease called antiphospholipid syndrome, these
antibodies sometimes occur as a passing response to an infection. But sometimes
they linger, causing dangerous blood clots in the legs, kidneys, lungs and brain. In
pregnant women, antiphospholipid syndrome also can result in miscarriage and
stillbirth.

Brennan said that in a new disease like COVID-19, the signposts that usually guide
physicians in assessing a patient’s long-term prognosis are just not there yet.
“Coagulopathy,” for instance, “usually rights itself,” he said.

“But this isn’t usual.”

Sign up for the latest news, best stories and what they mean for you, plus answers to your questions.

SIGN ME UP
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You may occasionally receive promotional content from the Los Angeles Times.

Melissa Healy is a health and science reporter with the Los Angeles Times writing
from the Washington, D.C., area. She covers prescription drugs, obesity, nutrition
and exercise, and neuroscience, mental health and human behavior. She’s been at
The Times for more than 30 years, and has covered national security, environment,
domestic social policy, Congress and the White House. As a baby boomer, she keenly
follows trends in midlife weight gain, memory loss and the health benefits of red
wine.
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People in their 60s at higher coronavirus risk too, say
scientists

Sarah Boseley

UK has advised over�70s to be extra vigilant but other countries have opted for lower age
thresholds

Coronavirus � latest updates
See all our coronavirus coverage

Wed 22 Apr 2020 04.36 EDT

UK guidance urging the over-70s to take particular care to observe social distancing and avoid contact
with people outside the home is leaving people aged 60 to 69 at increased risk from coronavirus, say
scientists.

Prof Azeem Majeed and colleagues at Imperial College London (ICL) noted that other countries had
different policies and the World Health Organization said the highest risk was in over-60s.

According to a paper published by the Centre for Evidence-Based Medicine at Oxford University, the
death rate among people in their 70s is 8%, and the rate among those in their 60s is 3.6%, which the
ICL scientists said was “still substantial”.
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They recommend that the 7.3 million people in their 60s in the UK should be more careful about
physical distancing and personal hygiene.

“In the absence of government guidance, people in this group (60-69) can make their own informed
decisions on how to minimise their risks of Covid-19 infection. This can include isolating themselves in
a similar manner to that recommended by the UK government for people aged 70 years and over,” they
said in a paper published in the Journal of the Royal Society of Medicine.

“While the severity of the disease increases from the age of 40 years, those above the age of 60 years
and those with underlying medical conditions including, but not limited to, diabetes, cardiovascular
diseases, chronic respiratory diseases and cancers are at the highest risk.”

They cited international evidence that over-60s are at higher risk. “The US Centers for Disease Control
and Prevention reports that 80% of Covid-19-related deaths are in those aged 65 years and over,” they
said. In China, 80% of deaths were in the over-60s.

Switzerland and France were among the countries that advised over-65s to take greater precautions
against infection, they added.

Other scientists agree there is a cause for concern about the 60-69 age group. Dr Tom Wingfield from
the Liverpool School of Tropical Medicine, said: “It would be helpful to see what evidence was used to
inform the UK government’s decision to define people over 70 years old as a high-risk group rather
than using a lower age threshold such as 60 or 65 years old. This is a really important issue for the
general public when we consider that more than 7 million people in the UK are aged between 60 and
69 years old.

“In addition to the general public, it is also vital that carers and key workers who are aged over 60,
including those returning from retirement to work in the NHS and other social care settings, are
provided with accurate information to be able to make informed decisions about minimising their own
risk from Covid-19.”

• This article was amended on 23 April 2020 to clarify the UK lockdown measures for people over 70.

America faces an epic choice ...
... in the coming year, and the results will define the country for a generation. These are perilous times.
Over the last three years, much of what the Guardian holds dear has been threatened – democracy,
civility, truth. This administration has cleared out science and scientists across all departments.
America's reputation as a competent global leader is in peril. Truth is being chased away. But with your
help we can continue to put it center stage.

Rampant disinformation, partisan news sources and social media's tsunami of fake news are no bases
on which to inform the American public in 2020. We believe every one of us deserves equal access to
fact-based news and analysis. So we’ve decided to keep Guardian journalism free for all readers,
regardless of where they live or what they can afford to pay. This would not be possible without the
generosity of readers, who now support our work from across America in all 50 states.

Our journalism relies on our readers’ generosity – your financial support has meant we can keep
investigating, disentangling and interrogating. It has protected our independence, which has never
been so critical. We are so grateful.

We hope you will consider supporting us today. We need your support to keep delivering quality
journalism that’s open and independent. Every reader contribution, however big or small, is so
valuable. Support the Guardian from as little as $1 – and it only takes a minute. Thank you.
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Set my reminder

We will use this to send you a single email in July 2020. To find out what personal data we collect and
how we use it, please visit our Privacy Policy

We will be in touch to invite you to contribute. Look out for a message in your inbox in July 2020. If
you have any questions about contributing, please contact us here.
Topics

Health
Health policy
Older people
Coronavirus outbreak
news
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Governor Ivey Announces New Primary Runoff Election Date

March 18, 2020
Press Releases

Share

MONTGOMERY – Governor Kay Ivey on Wednesday announced the Primary Runoff Election would be held on
July 14, 2020 due to the concerns surrounding the COVID-19 (Coronavirus) pandemic.

“Exercising my extraordinary powers under the Emergency Management Act, I am setting Alabama’s Primary Runoff
Election for July 14, 2020,” said Governor Kay Ivey. “The ability to hold free and fair elections is an inherent right as
citizens of the United States and the great state of Alabama, but the safety and wellbeing of Alabama citizens is
paramount.

“Our State Health Officer, Dr. Scott Harris, is recommending that we should practice social distancing and refrain
from public gatherings of more than 25 individuals. Maintaining a 6-foot distance between one another is paramount.
This guidance alone would be making an election day a hotbed for spreading the virus.

“Persons who are 65 years or older as well as those with previous heart and lung diseases are more vulnerable to the
Coronavirus. Knowing the average age of our faithful poll workers qualifies them to be most at-risk adds the necessity
to extend the election runoff date.

“Delaying the election to July 14 is not a decision I came to lightly, but one of careful consideration. I appreciate the
guidance of Attorney General Steve Marshall and Secretary of State John H. Merrill for their collaboration to ensure
the continuity of our state government.”

On Tuesday, Attorney General Steve Marshall issued an emergency ruling declaring Governor Ivey had the authority
to delay the runoff under the State of Emergency declaration.

“Governor Ivey has the legal authority under the Alabama Emergency Management Act to declare a state of
emergency as a result of the current pandemic,” says Attorney General Steve Marshall.  “Accordingly, she also has the
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lawful ability to postpone a primary runoff election to protect public health and safety during the state of emergency.”

Upon the governor’s issuance of the amended State of Emergency proclamation rescheduling the Primary Runoff
Election to be held on July 14, 2020, the Secretary of State shall give notice and provide the amended Administrative
Calendar, via certified mail and email, to all applicable election officials.

“I am grateful to Governor Ivey and General Marshall for their proactive leadership, sincere dedication, and spirit of
teamwork displayed during these trying times,” said Secretary of State John H. Merrill. “It is critical that we  provide a
safe and secure environment for all 3,585,209 voters in the State of Alabama to participate in the electoral process.”

The Secretary of State is encouraging anyone who is concerned about contracting the virus or spreading the illness
may vote by absentee. For information regarding voter registration, locating a polling place, or how to obtain an
absentee ballot, please contact the Secretary of State’s website.

###

The supplemental State of Emergency is available here.
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It’s safer at home; protect yourself and your community from COVID-19

FOR IMMEDIATE RELEASE

CONTACT: Karen Landers, M.D. 
(256) 383-1231 

A new health order requires the closure of  certain “non-essential” businesses in Alabama. This order is effective March 28 at
5 p.m. The order defines affected businesses and activities that include entertainment venues, athletic facilities, close-contact
service providers, and retail stores. The order is in effect until 5 p.m. April 17 when a determination on extending the order
will be made.

A previous order concerning day care centers is unchanged, and earlier health orders regarding on-premise consumption of
food or drink at restaurants and bars remain in effect. Except for certain situations that are described in the health order,
elective dental, medical and surgical procedures are to be postponed until further notice.  

State Health Officer Dr. Scott Harris said, “Everyone plays a critical role in protecting others and is encouraged to spend as
much time as possible at home to prevent an increase in new infections.”

The list of businesses, venues, and activities below will be closed to non-employees or not take place:

Entertainment venues

Night clubs
Bowling alleys
Arcades
Concert Venues
Theaters, auditoriums, and performing arts centers
Tourist attractions (including museums and planetariums)
Racetracks
Indoor children's play areas
Adult entertainment venues
Casinos
Bingo Halls
Venues operated by social clubs

Athletic facilities and activities

Fitness centers and commercial gyms
Spas and public or commercial swimming pools
Yoga, barre, and spin facilities
Spectator sports Activities on commercial or public playground equipment
Sports that involve interaction with another person of closer than 6 feet
Activities that require use of shared sporting apparatus and equipment

About Us (../../../about/index.html)  |  Careers (../../../employment/index.html)  |
 Help/FAQ (../../../about/faq.html)  |  Login (../../../about/login.html)
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Activities on commercial or public playground equipment

Close-contact service providers:

Barber shops
Hair salons
Waxing salons
Threading salons
Nail salons and spas
Body-art facilities and tattoo services
Tanning salons
Massage-therapy establishments and massage services

Retail Stores:

Furniture and home-furnishings stores
Clothing, shoe, and clothing-accessory stores
Jewelry, luggage, and leather goods stores
Department stores
Sporting goods stores
Book, craft, and music stores

The public is reminded to stay home if sick except to seek medical care, cover coughs and sneezes, wash hands often, avoid
touching  eyes, nose, and mouth with unwashed hands, and keep a six-foot distance between yourself and others. Fines for
each violation of the health order are up to $500.

The Alabama Department of Public Health encourages the public to keep informed by visiting alabamapublichealth.gov. The
ADPH toll-free hotline and e-mail address are as follows:

COVID-19 General Information - 800-270-7268

Telephone calls are answered from 7 a.m. until 9 p.m. daily, and a language line is available for people who do not speak
English.

The COVID-19 General Information Email address -  covid19info@adph.state.al.us
(mailto:covid19info@adph.state.al.us)

In addition, a toll-free phone line provides information about available testing sites and hours of operation statewide at 888-
264-2256. No medical advice is given on this line.

- 30 -

03/27/2020

ALABAMA DEPARTMENT OF PUBLIC HEALTH
RSA Tower 201 Monroe Street, Suite 910, Montgomery, AL 36104

Phone: (334) 206-5300 | Fax: (334) 206-5520
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A ir contaminated with the COVID-19 virus might travel four times farther than the 6

feet the CDC asks we distance ourselves, according to a recent study.

The study published in the Journal of the American Medical Association found that under the

right conditions, liquid droplets from sneezes, coughs and just exhaling can travel more than

26 feet and linger in the air for minutes.

Findings such as these may have some bearing on the CDC's recommendation on Friday that

Americans wear non-surgical face masks in public — especially in places "where other social

Coronavirus might spread much
farther than 6 feet in the air. CDC
says wear a mask in public.

Ramon Padilla, and Javier Zarracina, USA TODAY
Updated 7:27 a.m. EDT Apr. 5, 2020
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distancing measures are di�cult to maintain."

“There is no virtual wall at this 3- to 6-feet distance” says Lydia Bourouiba, the study's author,

who specializes in �uid dynamics and is an associate professor at the Massachusetts Institute

of Technology. These �ndings suggest the greatest risk is for health care workers working with

infected patients, she says.

As seen in this video, shot from di�erent views and posted with Bourouiba's report, the

invisible cloud can travel up to 26 feet:

The study focuses on a turbulent gas, the cloud emitted when someone coughs, sneezes or

exhales. Liquid droplets of various sizes drop onto surfaces, while others can be trapped in

a cloud that can swirl around a room with a payload, in theory, of pathogen-bearing droplets.

How cough and sneeze droplets travel
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A lot goes into how far the cloud and its droplets travel: a person's physiology, the

environment, humidity and temperature. “The cloud can reach up to 26 feet for sneezes and

less than that for coughs — about 16 to 19 feet,” Bourouiba says.

According to a 2009 World Health Organization report, when someone coughs, they can spray

up to 3,000 droplets. A sneeze could yield 40,000.
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Bourouiba’s study did not look at gas clouds of patients infected with the SARS-CoV-2 virus

but it hypothesized:  "The rapid international spread of COVID-19 suggests that using arbitrary

droplet size cuto�s may not accurately re�ect what actually occurs with respiratory emissions"

and lead to inadequate recommendations and more sick people.

These droplets can be very small — “ as small and invisible as the micron size to the ones that

you can see that are on the order of the millimeter” says Bourouiba. A human hair is 60 to 120

microns thick. 

Virus-�lled droplets smaller than a human hair
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Researchers don’t know how many virus-laden particles people infected with COVID-19 might

expel in the average droplet, including the micron-size droplets — called aerosols — that linger

in the air.

"Aerosols are di�erent," says Dr. Stanley Deresinski, clinical professor of medicine and

infectious diseases at Stanford University. "Very small particles may be suspended in the air

for a long time, sometimes for hours. They're suspended by air currents."

Those �oating airborne droplets — some shielded by turbulent gas clouds — can stay

suspended long enough for someone to walk through and inhale the virus. Inside the gas

cloud “the lifetime of a droplet could be considerably extended by a factor of up to 1000, from a

fraction of a second to minutes,” Bourouiba's study says.

Aerosols: The smallest droplets may carry COVID-19
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Pathogens in the cloud could potentially reach air circulation systems inside buildings, says

Bourouiba. “There was sampling done in air vents with positive detection of the virus.”

A separate JAMA Network study found that exhaust outlets tested positive for SARS-CoV-

2: “small virus-laden droplets may be displaced by air�ows and deposited on equipment such

as vents,” the study says. 

“Now, there are other questions about whether the detected virus particles are still live," says

Bourouiba. "However, �nding the virus in air vents is more compatible with that longer

distance range that can be reached through the cloud.” 

Droplets containing virus reach air circulation systems
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These �ndings heighten the dangers for those caring for COVID-19 patients. Without su�cient

air circulation to disperse the cloud, its concentrated payload of droplets can linger in hospitals

and homes. 

“Drops are trapped in the cloud for quite some time and they can remain locally concentrated,”

says Bourouiba. 

The best defenses are the outdoors and open windows which dissipate the clouds or droplets.

“When one is outside, with air circulation or wind, the cloud and its payload is easily dispersed

and less concentrated. Making sure that indoor spaces are aired frequently also reduces the

concentration,” Bourouiba says.

Fresh air can help rid coronavirus droplets
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Surgical masks are helpful at blocking large droplets, but unlike respirators they do not

provide a reliable level of protection from inhaling smaller airborne particles, according to the

CDC.

Masks protect against �oating droplets
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N95 respirators are tight-�tting and �lter out at least 95% of airborne particles as small as 0.3

microns. They have a protection factor (APF) of 10, according to the CDC. That means the N95

reduces the aerosol concentration to 1/10 of that in the room — or blocking 90% of airborne

particles.
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An elastomeric respirator is a reusable device with exchangeable cartridge �lters. It �ts tight

against the user's face and also has a APF of 10. Before reusing the mask, all its surfaces

need to be wiped down with a disinfectant.

In addition to respirators, health care workers should wear personal protective equipment

(PPE) to help limit exposure to the virus through their eyes or contaminated clothing.

The CDC now recommends Americans wear cloth face coverings in public settings where it's

di�cult to stay at least 6 feet apart, such as grocery stores and pharmacies — especially in

areas with high levels of community transmission.

When asked about the CDC recommendations for people the general public to wear masks or

other improvised devices, Bourouiba o�ered a quali�ed response:

Should you make a homemade face mask?
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 “The e�cacy of those homemade solutions need to be quanti�ed. Exhalations or violent

exhalations such as coughs or sneezes would be de�ected to the sides of these masks — as

they are not perfectly sealed....

"It is important, therefore, to understand that such masks are not necessarily protective for the

wearer in terms of preventing inhalation of the residual droplets in the air, which enter from

the sides un�ltered, but they can provide a way to reduce the range of contamination from the

droplets-laden cloud.”

The CDC  press release says that cloth face coverings fashioned from household items or made

at home from common materials at low cost can be used as an additional, voluntary public

health measure. They recommend that critical supplies such as surgical masks or N-95

respirators continue to be reserved for health care workers and other medical �rst responders.

Top trends on Google Friday were face mask patterns and bandanas.

The start of allergy season could also hasten new infections. Bourouiba warned  that

asymptomatic carriers could spread COVID-19 through any sneezing and coughing triggered by

allergies.

Contributing: George Petras and Jim Sergent

Originally Published 6:52 p.m. EDT Apr. 3, 2020
Updated 7:27 a.m. EDT Apr. 5, 2020
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 See how USPS is delivering for America both for customers and employees

Statements

Media Statement – COVID-19
April 30, 2020

The United States Postal Service is proud of the work our more than 600,000 employees play in processing, transporting, and delivering mail and packages for the

American public. We provide a vital public service that is a part of this nation’s critical infrastructure. The Postal Service has a dedicated Coronavirus Disease 2019

(COVID-19) Command Response leadership team that is focusing on employee and customer safety in conjunction with operational and business continuity

during this unprecedented epidemic. We continue to follow the strategies and measures recommended by the Centers for Disease Control and Prevention (CDC)

and public health departments. The CDC has information available on its website at https://www.coronavirus.gov that provides the latest information about

COVID-19.

To reduce health risks for our employees and customers and to safeguard our operational and business continuity, the Postal Service is doing the following:

Ensuring millions of face coverings, including masks, gloves and cleaning and sanitizing products are available and distributed to more than 30,000 locations

every day through our Postal Service supply chain. We also have opened up local purchasing authorities and sourcing options so that our employees can

access additional supplies within the communities they serve. We have expanded our national sourcing of supplies and services to ensure that increasing

demands are met.

Requiring that non-public facing Postal Service employees wear face coverings while at work, when proper social distancing cannot be achieved or maintained.

In the local and state jurisdictions where there is an ordinance for the mandatory use of face coverings, we are voluntarily aligning by requiring that our public-

facing Postal Service employees use face coverings.

Requesting customers use face coverings while in our retail facilities located in jurisdictions that have implemented orders requiring use of face coverings by

individuals within those jurisdictions.

Reinforcing workplace behaviors to ensure that contact among our employees and with our customers reflects the best guidance regarding healthy interactions,

social distancing, and risk minimization.  We have implemented measures at retail facilities and mail processing facilities to ensure appropriate social distancing,

including through signage, floor tape, and “cough/sneeze” barriers.  We have changed delivery procedures to eliminate the requirement that customers sign our

Mobile Delivery Devices for delivery.  For increased safety, employees will politely ask the customer to step back a safe distance or close the screen door/door

so that they may leave the item in the mail receptacle or appropriate location by the customer door.

Updated our cleaning policies to ensure that all cleaning occurs in a manner consistent with CDC guidance relating to this pandemic.

Updated our leave policies to allow liberal use of leave and to therefore give our employees the ability to stay home whenever they feel sick, must provide

dependent care, or any other qualifying factor under the Families First Coronavirus Response Act.  We have entered into agreements with our unions to provide

80 hours of paid leave to non-career employees for issues related to COVID-19, and have expanded the definition of sick leave for dependent care for covered

employees to deal with the closures of primary and secondary schools across the country.

Expanded the use of telework for those employees who are able to perform their jobs remotely.  

Issuing a daily cadence of employee talks, articles, videos, and other communications to ensure employees have the latest information and guidance.

Leveraging localized continuity of operations plans that can be employed in the case of emergencies to help ensure that the nation's postal system continues to

function for the American people.  With a longstanding history of quickly adapting its operational plans to changing conditions, the Postal Service maintains

steady communications with mailers during natural disasters or other events that require emergency responses and advises residential customers and business

mailers with regard to postal facility disruptions that may impact delivery in an affected area via its USPS Service Alerts webpage at:

https://about.usps.com/newsroom/service-alerts/. 

The Postal Service delivers much needed medications and Social Security checks, and we are the leading delivery service for online purchases. The Postal

Service is an essential service for purposes of compliance with state or municipality shelter-in-place orders or other social distancing restrictions. The statute that

created the Postal Service begins with the following sentence: “The United States Postal Service shall be operated as a basic and fundamental service provided to

the people by the Government of the United States, authorized by the Constitution, created by an Act of Congress, and supported by the people.”  39 U.S.C.

§101(a).

According to the CDC, the virus that causes COVID-19 is thought to spread mainly from person to person, mainly through respiratory droplets produced when an

infected person coughs or sneezes. These droplets can land in the mouths or noses of people who are nearby or possibly be inhaled into the lungs. Spread is

more likely when people are in close contact with one another (within about 6 feet). “COVID-19 is thought to spread mainly through close contact from person-to-

person in respiratory droplets from someone who is infected.” (https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/how-covid-spreads.html)  The

CDC recognizes that while it may be possible that a person can get COVID-19 by touching a surface or object that has the virus on it and then touching their own

mouth, nose, or possibly their eyes, this is not thought to be the main way the virus spreads. (https://www.cdc.gov/coronavirus/2019-ncov/faq.html#How-COVID-

19-Spreads) 
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CORONAVIRUS

Poll Worker at Chicago Voting Site Dies of Coronavirus, Election O�cials

Say

By Mary Ann Ahern • Published April 13, 2020 • Updated on April 13, 2020 at 10:52 pm

  

A poll worker who was stationed at a Chicago voting site on election day died from the coronavirus, the Chicago

Board of Elections said Monday.

The person was a city employee who was working the March 17 election at the Zion Hill Baptist Church in the

city's 17th Ward, officials said Monday. City officials identified him as Revall Burke. The Cook County Medical

  

Illinois Gov. J.B. Pritzker and Chicago Mayor Lori... Read more
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Examiner's office said Burke, 60, died on April 1.

He was a "hardworking, health-conscious ex-Marine," Patch reported, and left behind six children as well as a

large extended family.

The Board will be sending letters to all poll workers at that location as well as voters who cast their ballots there

in person, field investigators and cartage companies who may have been around at the time the worker was

there, Board of Elections spokesman Jim Allen said.

Voters and polls workers who were at the polling place at Andrew Jackson Language Academy, located at West

Harrison Street and South Loomis Street on the city's West Side, received letters informing them that a person

who voted there in person on election day tested positive for the coronavirus.

Local

NBC 5 Investigates: See Where Illinois Stands Today on Coronavirus Cases,...

United Airlines Announces Policy Changes After Social Media Images Show...

Revall Burke, 60, died from the coronavirus April 1, according to the Cook County Medical... Read more
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"Although the Board took every precaution possible by supplying poll workers with hand sanitizers, gloves and

instructions for wiping down the equipment, the fact remains that you and an individual who has now tested

positive voted at the same Polling Place," the letter reads, advising individuals who feel they are experiencing

any COVID-19 symptoms follow federal, state and local health officials' protocol.

Get the latest news on COVID-19 delivered to you. Click here to sign up

for our coronavirus newsletter.

Letters about a report of a positive case were also sent to voters and polls workers at the Montclare Senior

Residences of Avalon Park, located at 1200 E. 78th St., election officials said.

Authorities said another round of letters about a confirmed coronavirus case also went out to those who voted

at Dever Elementary School, located at 3436 N. Osceola Ave.

The letters also ask that anyone who tested positive after March 17 notify the Board of Elections by contacting

its human resources department at (312) 269-7950.

"We’re letting voters and poll workers know as soon as we have confirmed a coronavirus case," Allen said. "We’re

doing our best to learn from this and move forward."
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Gov. J.B. Pritzker responded to critics who said Illinois' March primary should have been... Read more

Gov. J.B. Pritzker addressed the election during his daily coronavirus briefing on Sunday - encouraging increased

use of mail-in ballots for the November election.

“We relied on the local election authorities and backed them up in this effort that they would have sanitizer, PPE,

that would protect the people who were working in those facilities… and if there were electronic screens that

those were being wiped down,” Pritzker said.

“We want to be looking at allowing everybody in the state to vote by mail and make it easier for people to do that

so we have fewer people that would want to show up on election day at a precinct.”

Pritzker and the Chicago Board of Elections traded barbs on election day in March over the Board's claim that he

denied its request to postpone the election or move to all mail-in ballots.

Allen said in an election day conference call with members of the media that a call was made to the governor's

office within hours of the Centers for Disease Control and Prevention classifying the coronavirus outbreak as a

pandemic.

"There’s nothing magical about March 17 unless you’re St. Patrick," Allen said at the time, adding that the

circumstances were "not anywhere near a normal situation."

With early voting underway in the Illinois primary next Tuesday, there's a renewed push to keep... Read more
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That same day, Pritzker delivered a fiery rebuke, claiming that the Board was trying to "shift the blame for their

failings."

"Not surprisingly, they could not even explain the legal basis for their request," Pritzker said on election day. "Nor

could they promise the people of Illinois that the state would be able to hold an election on their suggested date

of May 12."

"There are people out there today who want to say, 'It's a crisis, bend the rules and overstep your authority,'" he

continued. "It is exactly in times like these that the constitutional bounds of our democracy should be respected

above all else."

Pritzker said in an earlier statement that he did not have the authority to cancel or delay the election - a change

that would have required legislative approval.

"Elections are the cornerstone of our democracy and we could not risk confusion and disenfranchisement in the

courts. No one is saying this is a perfect solution. We have no perfect solutions at the moment. We only have

least bad solutions," his statement read.
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Peter Antonacci, the Broward County supervisor of elections, said that two poll workers from the March 17 presidential
primary have tested positive for coronavirus.(Mike Stocker / Sun Sentinel)

Two Broward County poll workers, including one who accepted and handled voters’
driver licenses on primary day, have tested positive for the new coronavirus.

One of the poll workers was on duty for all nine days of early voting at a site in Weston.
That person also worked at a precinct in Hollywood on primary day on March 17. A
second poll worker was on duty at another Hollywood precinct on March 17.

One of the poll workers was assigned to the David Park Community Center in
Hollywood on primary day. As one of eight workers at that location, he handled peoples’
driver licenses and scanned them as part of the voter check-in and identification
process.

RELATED: Congressman Ted Deutch in self-quarantine after his college-age son
returned from Spain with coronavirus symptoms »
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A total of 61 people voted at that location, but there was also one other person operated
another scanning device, so not everyone’s license would have been handled by the
worker who now has COVID-19, the disease caused by the new coronavirus.

The same poll worker was also a poll deputy at the early voting site at the Weston
Branch library, where 3,088 people voted over nine days from March 7-15. His job at
that location was operating outside the polling place, directing voters.

The other poll worker who tested positive was on duty at the Dr. Martin Luther King Jr.
Community Center in Hollywood, where 204 people voted on March 17. That person
held a position that generally doesn’t involve contact with voters.

Supervisor of Elections Peter Antonacci said on Thursday that the early voting site and
the two neighborhood voting locations had hand santitizer and signs encouraging
people to use it.

Antonacci said people who voted at those locations “may wish to seek medical advice.”
He said he has not received any guidance from health authorities as to the potential risk
to any voter.

RELATED: Florida orders two-week delay in property tax payment deadline »

The neighborhood polling places on primary day had eight workers each. The early
voting site had 16 workers.

Almost all the other workers on duty at those locations have been notified, as well as
county staff who may have come in contact with the infected poll workers. Antonacci

Breaking News Alerts Newsletter
As it happens

Get updates on the coronavirus pandemic and other news as it happens with our free
breaking news email alerts.

ENTER YOUR EMAIL ADDRESS
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LATEST CORONAVIRUS

More aid to states? That may
depend on their political hue

As countries restart, WHO
warns about lack of coronavirus
tracing, ‘some seriously blind
driving over the next few
months’

White House orders everyone
who enters West Wing to wear
face mask — but not Trump —
amid president’s push to
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said his staff had not been able to reach two of the poll workers by late Thursday
afternoon.

The total work force of poll workers was about 4,000 on March 17 and about 300 for
the nine days of early voting.

Anthony Man can be reached at
aman@sunsentinel.com or on
Twitter @browardpolitics

Anthony Man
South Florida Sun Sentinel   

Anthony Man is the Sun Sentinel's political writer. Concentrating on local political people, parties
and trends, he also covers state and national politics from a South Florida perspective. He previously
covered Palm Beach County government and made repeated reporting trips to Tallahassee. He has
also covered state and local politics in Illinois.
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52 people who worked or voted in Wisconsin election have COVID-19

Health  Apr 29, 2020 1:41 PM EDT

MADISON, Wis. — There are no plans to postpone or otherwise alter a special congressional election in Wisconsin that is less than two weeks
away, even though more than 50 people who voted in person or worked the polls during the state’s presidential primary this month have
tested positive for COVID-19.

Democratic Gov. Tony Evers tried to change the April 7 election so that it would be conducted entirely by mail, but he was blocked by the
Republican-led Legislature and conservative Wisconsin Supreme Court. Evers and others had warned that allowing in-person voting would
cause a spike in coronavirus cases, but so far the impact appears to be limited.

Several of the 52 people who have tested positive and were at the polls on April 7 also reported other ways they may have been exposed to
the virus, the Wisconsin Department of Health Services said Tuesday. Because of that, it’s unclear if those people contracted the virus at the
polls.

The 52 positive cases were in people who tested positive in the two weeks after the election, so by April 21. Most people show symptoms
within 14 days of exposure, though some people who have the virus don’t show symptoms.

READ MORE: Record absentee ballots sustain turnout in Wisconsin primary

After next week, the state will no longer ask people who test positive for the virus whether they were at the polls on April 7 because of how
much time has passed, said Julie Willems Van Dijk, who heads the state health agency.

“We’re getting to the point where the door will be closing on those,” she said.

Most of the positive cases were in Milwaukee County. The city’s health commissioner has said the data was being analyzed and an update
was expected next week.

Statewide, there have been more than 6,200 confirmed cases and 300 deaths since the outbreak began.

Although voters had to wait in long lines on April 7, primarily in Milwaukee, that likely won’t happen with the May 12 special congressional
election, where the largest city in the 7th Congressional District is Wausau, which is home to about 40,000 people. That House race is the
only one on the ballot, unlike in this month’s election, which featured the presidential primary and a state Supreme Court race.

Election clerks in the district have said they’re ready for the election after they managed to make it through this month’s election despite the
difficulties posed by the pandemic. There’s also a push to encourage absentee voting. About 71% of all voters in the April 7 election cast
absentee ballots.

Evers has made no move to alter the special election even though as it currently stands, it would occur while his stay-at-home order is still in
effect. The order is scheduled to run until May 26, but Republicans have asked the state Supreme Court to block it.

READ MORE: ‘We’ve got to get going.’ States under pressure to plan for the general election amid a pandemic
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More states lift restrictions, as small businesses struggle to
secure relief
Health Apr 28

The 7th Congressional District covers all or parts of 26 northern and northwestern Wisconsin counties and is the state’s largest congressional
district, geographically.

The race pits Democrat Tricia Zunker, president of the Wausau school board, against Republican state Sen. Tom Tiffany, who has been
endorsed by President Donald Trump. Trump carried the heavily Republican district by 20 percentage points in 2016.

By — Scott Bauer, Associated Press
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