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CONSOLIDATED CONSENT 
ORDER AND SETTLEMENT 
AGREEMENT 

STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE 

WAYNE COUNTY JAIL INMATES, et al., Case No. 71 173 217 CZ 
Hon. Timothy M. Kenny 

Plaintiffs, 

v  
 

WILLIAM LUCAS, et al.,  

Defendants. 
___________________________________________________________________________/ 

DEBORAH ANN CHOLY (P34766) 
Michigan Legal Services  
Attorney for Plaintiffs  
220 Bagley, Suite 900  
Detroit, MI  48226 
(313) 573-0073

THOMAS BRUETSCH  (P57473) 
Bodman PLC 
Attorney for Defendant CEO 
1901 St. Antoine Street, Floor 6, Ford Field 
Detroit, MI  48226 
(313) 393-7541

WILLIAM H. GOODMAN (P14173) 
Goodman & Hurwitz PC  
Attorney for Plaintiffs 
1394 E. Jefferson Ave. 
Detroit, MI  48207 
(313) 517-6170

FELICIA O. JOHNSON (P66430) 
Commission Counsel 
Attorney for Wayne County 
500 Griswold Street, Suite 810  
Detroit, MI  48226 
(313) 224-6459

KRISTINA L. ROBINSON (P74971) 
Legal Advisor Wayne County Sheriff 
4747 Woodward Avenue 
Detroit, Michigan  48201 
(313) 224-6888

ZENNA F. ELHASAN (P67961) 
Wayne County Corporation Counsel 
Attorney for Wayne County/CEO 
500 Griswold Street, 30th Floor 
Detroit, MI 48226 
(313)224-0055

MARK J. ZAUSMER (P31721) 
AMY S. APPLIN (P46900) 
Zausmer, August & Caldwell, P.C. 
Attorneys for Defendant Sheriff 
32255 Northwestern Hwy, Suite 225 
Farmington Hills, MI  48334  
(248) 851-4111
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WHEREAS, the parties have engaged in extensive settlement negotiations 
for the purpose of resolving their differences; and,1 

 
WHEREAS, the parties have compromised for the purpose of reaching a 

settlement; and,2  
 
WHEREAS, after careful consideration, the parties have now fully 

resolved their differences and agreed to a full and final resolution of their dispute;3 
 
NOW, THEREFORE, in consideration for the mutual covenants set forth 

herein, the adequacy of which is hereby acknowledged, the parties stipulate and 
agree to the following terms and conditions of the settlement:4 
 
B. Further Administrative Provisions5 

  
1. All parties hereby waive any right in this cause of action to seek additional 

relief or to enforce any additional remedy under the state or federal PLRA. No further 
motions shall be filed or relief sought pursuant to the state or federal PLRA, or any 
amendments thereto, seeking to terminate or modify this Consent Order and Settlement 
Agreement or any injunctive order set forth herein. Nothing in this provision prevents any 
party from enforcing the provisions of this Consolidated Consent Order and Settlement 
Agreement. See Paragraph I.B.3.6 

 
2. All remedial orders entered in this cause of action prior to entry of the 

11/16/2005 Consent Order were vacated by that order; provided, however, that all such 
orders shall be implemented by the Defendants in written jail and health services policies 
and procedures manuals,7 which the Director of Jail Operations (“Director of Jails”) and 
Director of Health Services shall review and update on an annual basis and provided, 
further, that the following orders and injunctive provisions shall remain in effect as 
permanent injunctive relief:8 

 
 

                                                           
1 11/16/2005 Consent Order and Settlement Agreement (“11/16/2005 Consent Order”), p 1 
2 11/16/2005 Consent Order, p 1  
3 11/16/2005 Consent Order, p 1 
4 11/16/2005 Consent Order, p 1 
5 The following provision that appeared at p 7, ¶ 13 of the 11/16/2005 Consent Order has been deleted because it was 
accomplished, and inclusion of the language would have no present relevance: 

Unless otherwise ordered by the Court, the Court Monitors appointed in this cause shall be relieved 
of further responsibility in this cause. 

6 11/16/2005 Consent Order, p 2, ¶ 1 
7 Footnote 1 to the 11/16/2005 Consent Order, which appeared at this location, is retained.  That footnote read:  “The 
policies and procedures manual, together with any revisions thereto, shall be filed with the clerk of the Wayne County 
Commission.” 
8 11/16/2005 Consent Order, p 2, ¶ 2 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I W

ay
ne

 3
rd

 C
irc

ui
t C

ou
rt.



{01418271}          Page 4 of 37 

a. The Final Judgment ordered on April 9, 1987, as modified,9  and included 
as a part of this Order in paragraphs III.B.1., III.C., IV.A., IV.B.3.-8., IV.D., 
IV.E., and V.A.-H.,10 provided, however, that Sections VIII, IX, XII, and 
XIII of the Final Judgment are vacated.11 

 
b. Further, the CEO shall retain responsibility and administrative oversight for 

the delivery of health care to the inmate population of the Wayne County 
Jail.12  

 
c. The Second Order Regarding Population Limits at the Wayne County Jail 

entered on November 25, 1991,13 as modified, and included as a part of this 
Order in paragraphs III.B.1.a.vi. and III.D.1.-3.14   

 
d. The Order Regarding Conditional Release of Inmates entered on October 

23, 1997, and included as a part of this Order in paragraph III.D.9.,15 which 
shall apply to all three jail divisions.16  

 
3. The parties agree that paragraph 12 of the 11/16/2005 Consent Order and 

Settlement Agreement reads as follows: 
 
The case captioned Wayne County Jail Inmates, et al. v William Lucas, et al., Civil 
Action No 71-173-217-CZ, shall be and is hereby dismissed with prejudice; 
provided, however, that this Court shall retain jurisdiction for the purpose of 
enforcing the terms and provisions of this Consent Order and Settlement 
Agreement, including all orders and terms of settlement set forth or described 
herein, all of which shall have the force and effect of permanent injunctive orders. 
Further, all parties stipulate and agree, and the Court finds, that the orders set forth 
in this Consent Order and Settlement Agreement are necessary, are narrowly drawn, 
and are the least intrusive means necessary to prevent violations of constitutional 
rights.17  

                                                           
9 Footnote 2 to the 11/16/2005 Consent Order, which appeared at this location, is retained.  That footnote read:  
“Reference in the Classification Plan for any union member to be appointed to the position of Classification Director 
is hereby vacated.” 
10  4/9/1987 Final Judgment, which was Exhibit A to the 11/16/2005 Consent Order.  
11 11/16/2005 Consent Order, p 2, ¶ 2.a., as modified by 10/06/2009 Order Modifying Consent Order, p 2, ¶ 1  
12 11/16/2005 Consent Order, p 2, ¶ 2.b., as modified by 10/06/2009 Order Modifying Consent Order, p 2, ¶ 2.  This 
modification deleted the original first sentence of ¶ 2.b., which stated:  “All injunctive orders and compliance plans 
related to the delivery of health services, including all staffing orders related to medical, mental health, and dental 
services, shall remain in full force and effect as permanent injunctive orders of the Court.”  
13 11/25/1991 Second Order Regarding Population Limits, which was Exhibit B to the 11/16/2005 Consent Order. 
14 11/16/2005 Consent Order, p 2, ¶ 2.c.  Additional language that appeared in this sub-paragraph of the 11/16/2005 
Consent Order has been moved to footnote 73 and the substance incorporated in ¶ III.B.1.a.vi.  Several operative 
paragraphs from pages 6-10 of the 11/25/1991 Order have been removed as irrelevant, given subsequent amendments, 
and now appear only in Appendix 2.  See footnote 64. 
15 10/23/1997 Order Regarding Conditional Release of Inmates, which was Exhibit C to the 11/16/2005 Consent 
Order.   
1611/16/2005 Consent Order, p 3, ¶ 2.d.  Additional language that appeared in this sub-paragraph of the 11/16/2005 
Consent Order has been moved to ¶ III.D.9.l.  See footnote 95.  
17 11/16/2005 Consent Order, pp 6-7, ¶ 12 
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The parties further agree that the above language remains in effect, and is adopted herein 
insofar as the terms that originally appeared in the 11/16/2005 Consent Order remain in 
effect in this Order. 
 
The parties further acknowledge and agree that this Court retains jurisdiction for the 
purpose of enforcing the terms and provisions of this Consolidated Consent Order. 

 
4. The Sheriff is required to provide all requested information concerning the 

jail to the County Executive, County Commission, plaintiffs, and the Court, specifically 
including: (1) quarterly quality assurance reports; (2) daily reports concerning deployment 
of officers at the jail; (3) monthly meal census reports and other food services reports that 
the Sheriff compiles; (4) daily population reports; and (5) lieutenant’s reports, including 
information concerning overtime, compiled on a weekly basis.18  
 

5. The Sheriff will submit to the Court and the parties a population census used 
for effective capacity purposes for the last day of each month, including the number of pre-
classification, infirmary, and special housing inmates. However, pre-classification, 
infirmary and special housing inmates are not to be counted against effective capacity. The 
Sheriff will also submit the numbers of inmate releases under each classification for each 
month.19 
 

6. At the request of the Court, the Sheriff shall provide all records related to 
daily deployment of civilian and security staff at the Jail, including all records on 
overtime.20 
 

7. The Director of Jails shall provide written notification to the Court and 
counsel for the parties within forty-eight (48) hours after any instance when a Sheriff’s 
deputy staffing shortage has caused a reduction of services and/or benefits to inmates 
generally provided in the ordinary course of the Jail’s operation.  Reductions in services 
requiring notification include, but are not necessarily limited to, reduced staffing levels on 
housing units (e.g., midnight staffing during a day or afternoon shift), lockdowns, reduction 
or elimination of attorney or family visits, access to recreation or library facilities, access 
to medical care, and/or access to the opportunity to post bond.  Such notice does not mean 
that a violation of the Consent Order has or has not occurred.21 
 

8. The agreement by the parties to the modifications set out in the October 6, 
2009 Order Modifying Consent Order, including as now set out in paragraphs I.B.2.a., 
I.B.2.b., VII.A.-D., F. and G., III.B.1.h., III.D.6., III.D.7.a., III.D.8., II.B.2.b., II.C.3., V.I., 
and Appendices 1 and 2 hereof, is without prejudice to their rights to bring or maintain a 

                                                           
18 6/11/2009 Order Modifying Consent Order, p 2, ¶ 5 
19 6/11/2009 Order Modifying Consent Order, pp 2-3, ¶ 9.  Although this language from the 6/11/2009 Order has been 
retained, the parties acknowledge that the “effective capacity” concept has been effectively eliminated as a method of 
controlling inmate population.  See footnotes 72, 82. 
20 11/16/2005 Consent Order, p 4, ¶ 5 
21 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 6 
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challenge to the maintenance or continuation of this Order, and the parties do not waive 
any rights.22 
 

9. The parties have agreed that, without waiving any of their rights to seek to 
modify or terminate this Order in the future, this Order, as may be later modified, shall 
continue to govern the jail facilities existing as of January 6, 2011, until they are closed.  
The parties have further agreed that this Order shall not govern or apply in any way to new 
jail facilities.  Once the currently existing jail facilities have been closed, this Order shall 
automatically terminate.23 
 

10. Therefore, subject to further requests to modify and/or terminate this Order, 
this Order shall remain in effect and shall govern jail facilities existing as of January 6, 
2011, but shall not govern a new jail facility or apply to the operations of a new jail 
facility.24  
 

11. This Order shall automatically terminate when the jail facilities existing as 
of January 6, 2011, are closed, without further order of the Court.25 
 

12. Periodic meetings in which the parties have participated shall continue.26 
 

II. STAFFING 
 

A. In General 
 

1. Absent closure of jail facility, closure of one or more inmate housing areas, 
or other circumstances that result in a permanent or long term reduction in the inmate 
population of the Wayne County Jail, the CEO shall provide in its budget for the jail 
funding or the level of staffing for Jail Divisions I, II, and III set forth in the staffing plans 
in paragraphs II.B.-D. below.27 

 
2. All security and civilian positions provided for below, including health 

services positions required to comply with paragraph VII below, shall be included by the 
CEO and Commission in the County’s adopted budget for the jail.  The CEO shall ensure 
that vacant positions are approved to be filled and that all other steps within the CEO’s 
control to fill a position are taken within 30 days after a requisition is received.28 
 

3. The Sheriff shall adhere to and deploy staff in accordance with the staffing 
plan for Divisions I, II, and III, as specified in paragraphs II.B. and C. below. This does 
not limit the Sheriff’s ability to redeploy security staff as specified in paragraph II.B.2.a. 
and b. below or to redeploy civilian staff due to unforeseen emergencies for a limited time. 

                                                           
22 10/06/2009 Order Modifying Consent Order, p 5, ¶ 10 
23 1/06/2011 Stipulation and Order Regarding Termination of Consent Order, p 2, ¶ 5 
24 1/06/2011 Stipulation and Order Regarding Termination of Consent Order, p 2, ¶¶ 1, 2 
25 1/06/2011 Stipulation and Order Regarding Termination of Consent Order, p 2, ¶ 3 
26 1/30/2015 Order, p 3 
27 11/16/2005 Consent Order, p 3, ¶ 3 and its Exhibit D.      
28 11/16/2005 Consent Order, pp 3-4, ¶ 3 
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The Director of Health Services shall be notified if the re-deployment of staff impacts 
delivery of health services.29   
 

4. The parties shall develop and maintain an expedited hiring process for 
filling jail personnel vacancies, whereby the application process is “user friendly” such as 
an electronic application process.30 
 

5. The parties shall address the high number of sick leave calls that are not 
investigated and develop and maintain a plan for addressing this issue.31 

 
B. Security Staffing32 

 
1. Security Staffing Levels  

 
a. Except as otherwise provided below, the total number of sworn officers 

required at the jail (all Divisions) shall consist of 4 commanders, 17 
lieutenants, 47 sergeants, and 574 police officers, for a total of 642 
uniformed personnel. 33 

 
b. In order to accomplish the goals set forth in paragraph III.A.2.a., eleven (11) 

jail budgeted positions shall be added to the Consent Order staffing plan 
only for the purpose of staffing the floor housing the mental health step 
down unit.34 

 
c. Consistent with paragraph III.A.3., the staffing provisions of the Consent 

Order shall be modified to add ten police officer positions to be utilized only 
to provide security and other services to housing units opened to provide 
inmates under eighteen years of age (“Youthful Inmates”) with housing that 
does not have sight, sound or physical contact with adult inmates pursuant 
to the Prison Rape Elimination Act (“PREA”). To the extent that the number 
of Youthful Inmates declines such that the number of housing units set aside 
for Youthful Inmates decreases, such staff will be redeployed within the jail 
to reduce overtime.35 

  
d. To the extent that inmate population levels fall such that additional housing 

units may be closed, the Sheriff is authorized to close additional housing 

                                                           
29 11/16/2005 Consent Order, p 4, ¶ 4, with references added to modifications appearing below. 
30 1/30/2015 Order, p 2 
31 1/30/2015 Order, p 2 
32 This section incorporates numerous changes made to security staffing provisions in the Consent Order.  To preserve 
for reference the sequence, timing, and substance of those changes, the attached Appendix 1 sets out in full the original 
language regarding security staffing  from the 11/16/2005 Consent Order and subsequent modifying orders. 
33 7/25/2011 Order Modifying Consent Order, p 1, ¶ 1. 
34 7/23/2012 Amended Consent Order, p 2, ¶ 1, modified by 2/23/2016 Order Modifying 1/30/2015 Order and 
Modifying Consent Order, p 7. 
35 6/18/2013 Stipulated Order Modifying Consent Order 
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units, in which case the Sheriff shall make corresponding reductions in the 
number of uniformed staff.36 

  
e. The Sheriff and CEO shall continue to work together in good faith in an 

attempt to negotiate further, appropriate, staffing reductions at the jail.37 
  

f. During the course of the parties’ discussions in 2011 concerning the staffing 
plan, a written staffing plan was circulated among the parties and their 
counsel. That plan (the “2011 staffing plan”) describes jail security postings 
and shall be deemed confidential. The only persons authorized to review 
and maintain the 2011 staffing plan are the Court and Court staff, the Wayne 
County parties, their counsel, and counsel for the plaintiffs. The 2011 
staffing plan or its contents shall not be disseminated to any other person or 
entity without the consent of the Wayne County Sheriff. The 2011 staffing 
plan shall not be filed with this Court, except under seal.38 

 
g. The Court finds that the security staff to inmate ratio set out in the 2011 

staffing plan is appropriate. The Sheriff shall not modify the housing unit 
security staff to inmate ratios without further authorization of the Court.39 
 

2. Deployment of Security Staff 
 

a. External Re-Deployment 
 

i. The Sheriff will assign to work in the jail the number of officers 
sufficient to fill all jail budgeted positions without the need for backfill 
overtime, except that when vacancies exist that preclude the Sheriff 
from staffing all budgeted positions/duties within the Sheriff’s Office, 
officers may be assigned or remain assigned to budgeted 
positions/duties outside the jail.40  

 
ii. Notwithstanding anything to the contrary in paragraph II.B.2.a.i. above, 

the Sheriff may deploy or re-deploy officers who occupy jail budgeted 
positions to unbudgeted positions/duties outside the jail, without 
violating the Consent Order, only as specified in paragraph II.B.2.a.iii.-
vi. below.  Otherwise, all officers who occupy jail budgeted positions 
shall be assigned to jail budgeted positions, except as set out in 
paragraph II.B.2.b., below.41 

 

                                                           
36 7/25/2011 Order Modifying Consent Order, p 2, ¶ 2 
37 7/25/2011 Order Modifying Consent Order, p 2, ¶ 3 
38 7/25/2011 Order Modifying Consent Order, p 2, ¶ 4 
39 7/25/2011 Order Modifying Consent Order, p 2, ¶ 5 
40 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 2, ¶ 1 
41 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 2, ¶ 2 
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iii. The Sheriff may re-deploy officers who occupy jail budgeted positions 
to temporary duty in the Third Circuit Court (excluding Friend of the 
Court) as needed on a daily basis as follows: 

 
a) To replace court officers who are absent due to sick time, annual 

leave, FMLA leave and other leave permitted under the applicable 
Collective Bargaining Agreements so as to ensure that the Sheriff 
and County can meet the level of assignments required to fill all 
positions related to the daily operational needs of the court;  
 

b) To augment court officer staff as required for high profile or 
multiple defendant/jury trials or sentencings.42    
  

iv. Such re-deployments are permitted on the condition that the Sheriff’s 
Office will be reimbursed for them from the Third Circuit Court’s Part 
B budget at the backfill overtime rate, consistent with the Agreement 
between the County of Wayne and Third Circuit Court of Michigan.  Re-
deployments to the Friend of the Court will be addressed in accordance 
with the County/Court FOC agreement with the State.43   
 

v. The Sheriff may re-deploy officers who occupy jail budgeted positions 
to temporary duty as needed on a daily basis to staff the 36th District 
Court courtrooms within the Frank Murphy Hall of Justice consistent 
with the County’s agreement with the 36th District Court as approved by 
the Wayne County Commission on March 17, 2016, or until such time 
as the County determines that Sheriff’s officers will no longer staff these 
courtrooms.44 
 

vi. The Sheriff may temporarily re-deploy officers who occupy jail 
budgeted positions or deploy off-duty officers to overtime details 
outside of the jails as follows, provided that the Sheriff has first utilized 
all available officers who occupy budgeted positions outside the Jail, 
with the understanding that some of these deployments require 
specialized training and will therefore require the deployment of 
officers that possess the specialized training, irrespective of where the 
officer is assigned:  
 
a) To an emergency in which the Sheriff has a statutory obligation to 

respond, such as the recovery of a dead body – pursuant to MCL 
51.301 Recovery of drowned bodies; jurisdiction of police chiefs 
and sheriffs, duties, expenses. 

 

                                                           
42 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 2, ¶ 3 
43 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, pp 2-3, ¶ 3 
44 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 3, ¶ 4.  [Language modified to reflect 
the subsequent referenced agreement].  
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b) Members of the Special Response Team to an emergency, such as a 
gunman in a County building. 

c) Officers trained as Honor Guard to funerals and public ceremonies 
for County Government – such as for the Commission and the CEO. 

  
d) To provide additional or replacement security/special services for 

the Wayne County Clerk’s Office, the Wayne County Treasurer’s 
Office or the Wayne County Commission, upon specific request 
from the Office or the Commission and on the condition that the 
Office or the Commission reimburses the Sheriff’s Office for the 
cost of the deployment.  In the event the deployment results in the 
expenditure of backfill overtime in the Jail, the entity acquiring the 
use of the officer(s) shall reimburse the Sheriff’s Office at the 
backfill overtime rate. 45  

 
vii. For purposes of Paragraph II.B.2.a.vi. above, “available officers who 

occupy budgeted positions outside the Jail” shall exclude officers as 
follows: 

 
a) Officers assigned to positions in the courts. 

 
b) Officers assigned to positions in Internal Affairs. 

 
c) Officers assigned to positions in the Training Unit if such 

deployment would interfere with a pre-scheduled training activity, 
such as a Jailers Training class. 
 

d) Officers assigned to Communications/Dispatch. 
 

e) Officers assigned to the Phone Bank. 
 

f) Officers assigned to Community Transportation. 
 

g) Officers assigned to and paid for from the budget of an elected 
county official, other than the Sheriff. 46 

 
b. Internal Re-Deployment 

 
The Director of Jails shall maintain established minimum floor security staff 
ratios.47  So long as consistent with this requirement, the Director of Jails 
may temporarily re-deploy officers who occupy jail budgeted positions 

                                                           
45 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 3, ¶ 5 
46 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 4, ¶ 6 
47 See 10/6/2009 Order Modifying Consent Order, p 5, ¶ 8.E. and ¶ II.B.1.g. above.  See also 2/23/2016 Order 
Modifying 1/30/2015 Order and Modifying Consent Order, p 7 (final paragraph). 
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{01418271}          Page 11 of 37 

within the jail to address the population level, the health, safety and welfare 
of inmates and jail personnel and the overall security of the jail, while at the 
same time actively working to minimize the use of overtime and reduce 
inmate population.48  Temporary re-deployments within the jail of officers 
who occupy jail budgeted positions are limited to the following:  
 
i. The Director of Jails may temporarily re-deploy officers beyond the 

2011 staffing plan, as amended, to provide security for additional 
housing units opened due to increased population or based on inmate 
classification distributions, according to the staffing ratios approved by 
the Court.  

 
ii. The Director of Jails may temporarily re-deploy officers beyond the 

2011 staffing plan, as amended, to provide supplemental security as 
required to replace malfunctioning security cameras and essential 
related equipment only until such cameras and equipment are repaired 
or replaced. 

  
iii. The Director of Jails may temporarily re-deploy officers to support 

positions beyond those specified in the 2011 staffing plan, as amended, 
only as follows: 
 
a) The Director of Jails may temporarily re-deploy officers for the 

purpose of processing inmates and individuals remanded to the jail 
more quickly so as to avoid or minimize jail time – such as staff for 
classification, registry and processing of bonds.  

 
b) The Director of Jails may temporarily re-deploy officers beyond the 

2011 staffing plan, as amended, as necessary to staff the following 
positions that are otherwise to be staffed by civilians consistent with 
the 2005 civilian staffing plan, as amended:  inmate clothing, linen 
exchange, supply and laundry. 

 
c) The Director of Jails may temporarily re-deploy officers for the 

purpose of providing security that allows Jail Health Services staff 
to complete intake medical and mental health assessments as 
required by the Consent Order.  

 
d) The Director of Jails may temporarily re-deploy officers as needed 

to provide security at hospital locations for inmates who have been 
hospitalized, or are transported to outpatient medical appointments, 
at the direction of Jail Health Services. 

 
e) The Director of Jails may temporarily re-deploy officers to conduct 

                                                           
48 This sentence and the remainder of this sub-¶ II.B.2.b are found in 2/23/2016 Order Modifying 1/30/2015 Order 
and Modifying Consent Order, ¶ 7.a.-c., pp 4-6. 
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{01418271}          Page 12 of 37 

periodic safety and security inspections of housing units.  
 

f) The Director of Jails may temporarily re-deploy officers to 
accompany nurses on medication distribution rounds within the 
housing units, only when existing floor security officers are not 
available to assist in supervising medication distribution.    

 
g) The Director of Jails may temporarily re-deploy an additional 

officer, per shift, to provide enhanced security in the Jail I kitchen. 
 

h) The Director of Jails may temporarily re-deploy officers to conduct 
fire safety inspections pursuant to MDOC administrative rules for 
jails.    

 
i) The Director of Jails may temporarily re-deploy officers for 

conducting additional rounds on housing units designated for 
youthful offenders and/or who are diagnosed as mental health 
consumers. 

 
j) The Director of Jails may temporarily re-deploy officers to serve as 

authorized instructors for Jailer Training academies, only if all 
qualified/certified officers who occupy non-jail budgeted positions 
are first exhausted. 

 
k) The Director of Jails may temporarily re-deploy officers to engage 

in and complete in-service training necessary to meet the mandatory 
requirements of the Michigan Sheriff’s Coordinating and Training 
Council (MSCTC), the Michigan Commission on Law Enforcement 
Standards (MCOLES), and the Consent Order. 

 
l) The Director of Jails may temporarily re-deploy officers in cases 

where augmentation of a Special Sexual Assault Response Team 
(“SART”) as defined in the Prison Rape Elimination Act (“PREA”) 
is required. 

 
m) The Director of Jails may temporarily re-deploy officers to engage 

in attending organized recruiting events, including job fairs, and 
events that involve tests being administered to potential job 
applicants. 

 
n) The Director of Jails may temporarily re-deploy officers to transport 

inmates to and from educational programs (ABE/GED) within the 
downtown jails and to provide security/supervision for inmates 
while they are attending such educational programs.  

 
o) The Director of Jails may temporarily re-deploy officers to 

participate in implementation and/or training related to 
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implementation of the new Jail Management System (“JMS”), 
within the budget approved for implementation of the JMS. 

iv. The Director of Jails shall not re-deploy officers within the jail other 
than as provided in Paragraph II.B.2.b.i.-iii. of this Order, except in true 
emergencies, such as riots and insurrections.  Re-deployments to 
address a true emergency may continue only until the true emergency 
has ceased.49 

  
c. Notwithstanding anything else herein to the contrary, the Sheriff’s 

adherence to the provisions of the various collective bargaining agreements 
applicable to employees assigned to work in the jail and specifying the 
terms and conditions of their employment shall not constitute a violation of 
this Order.50 

  
d. The provisions above do not limit the Sheriff’s ability to temporarily re-

deploy staff for a limited time due to unforeseen emergencies or 
circumstances outside of the jail, such as natural or public health disasters, 
power blackouts, terrorist attacks, riots, mass demonstrations, hazardous 
material spills, airplane crashes, a threat to the life or health of a public 
official, or relief of a governmental agency’s special response unit in an 
extended barricaded gunman situation.51 

  
e. As used herein the term “officers” may include deputies, corporals, 

sergeants, lieutenants, captains and commanders.52 
 

3. Security Staff Hiring 
 

a. No officer vacancy shall remain unfilled.53  
 

b. The parties shall develop and maintain a plan for hiring unfilled officer 
positions. This plan shall be an aggressive and constant marketing plan to 
recruit applicants to fill the growing number of vacancies. This plan must 
include a sufficient but expedited background check process.54 
 
 
 
 
 
 

                                                           
49 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 6, ¶ 7.d. 
50 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 6, ¶ 8 
51 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 6, ¶ 9 
52 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 6, ¶ 10 
53 1/30/2015 Order, p 2 
54 1/30/2015 Order, p 2 
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C. Civilian Staffing 
 

1. Civilian Staffing Plan55 
 

Administration (Civilian) 

                                                           
55 11/16/2005 Consent Order at Exhibit D. 

Title # 

Director of Jails 1 

Assistant Director of Jails 1 

Classification Director 1 

Department Supervisors 2 

Department Supervisor IV/Jail Services 1 

Department Supervisor I/Jail Services 1 

Jail Maintenance Manager 1 

Jail Compliance Manager 1 

Service Worker Supervisor 1 

Service Worker 2 1 

Service Workers 9 

Librarian  1 

Librarian Assistant 1 

Painters 2 

Personnel Officer 1 

Public Health Sanitarian 1 1 

Public Works Maintenance Worker 1 

Social Services Specialists 2 

Storekeepers 3 

Clerks 7 

Account Clerks 4 

Clerical Specialist 1 

Administrative Secretary  2 

Typist 2 

Stenographer 1 
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2. Civilian Staff Appointments 

 
All the following appointments will be made by the Sheriff: Director of Jails, 

Director of Food Service,56 Director of Inmate Classification and the Maintenance 
Manager and Quality Assurance Administrator all of whom will serve as employees at will.  
See Appendix 3.57 

 
3. Director of Jail Operations 

 
The Director of Jails shall be answerable to the Sheriff on all matters relating to 

Sheriff’s Office operations not specifically addressed in this Order regarding these 
premises.58 

 
4. Quality Assurance Administrator 

 
The Sheriff shall exercise sole authority to select and appoint the Quality Assurance 

Administrator (formerly known as the “Internal Compliance Monitor”). The Quality 
Assurance Administrator shall be considered an employee at-will and the Quality 
Assurance Administrator shall report to the Director of Jails for duty assignments on a day 
to day basis. On a quarterly basis, the Quality Assurance Administrator shall prepare and 
submit to the Director of Jails a report of compliance with orders and related institutional 
policies and procedures. Copies of the report shall be submitted to the CEO, County 
Commissioners, and the Court. The Quality Assurance Administrator shall have access to 
all County and jail records bearing on matters of compliance as well as the full cooperation 
of all staff and officials of the defendants with regard to all inquiries pertaining to 
compliance with order of this Court. The Quality Assurance Administrator may conduct 
confidential interviews with the Defendants, their employees, and officials and with 
inmates housed in the Jail.59 

 
D. Buildings Staffing 

 
1. Buildings Staffing Plan60 

 
Staffing for Jail Buildings:  Division I 

 

                                                           
56 Under the 08/31/2009 Order Modifying Consent Order, p 1, ¶ 2, “All previously ordered requirements for the 
staffing of jail food services are vacated.”  Such requirements were previously provided for in the 4/9/1987 Final 
Judgment at p 23, ¶ IX and in the 11/16/2005 Consent Order at pp 3-4, ¶ 3 and Exhibit D.  See also the 10/06/2009 
Order Modifying Consent Order at p 2, ¶ 1 (which vacated ¶ IX of the 4/9/1987 Final Judgment).  To the extent the 
County budget provides for a Director of Food Service for the Jails, however, this provision applies.   
57 11/16/2005 Consent Order, p 4, ¶ 8 and its Exhibit E at p 4, ¶ 2; pp 6-7, ¶ 5; p 8, ¶ 7.f.  
58 10/06/2009 Order Modifying Consent Order, p 5, ¶ 8.F. 
59 11/16/2005 Consent Order, pp 4-5, ¶ 6 
60 11/16/2005 Consent Order at Exhibit D. 

Title # 

Electricians 1 
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Staffing for Jail Buildings:  Division II 

 
Staffing for Jail Buildings:  Division III 

 

 

2. Regular and Augmented Buildings Staffing 
 

a. The Wayne County Buildings Division shall provide dedicated trades staff 
to address ongoing preventative and routine maintenance at the jail. 

Plumbers 1 

Carpenters 1 

Steamfitters 1 for both Divisions I and II 

Iron Worker 1 

Painters 1 

Refrigeration 1 

Title # 

Electricians 1 

Plumbers 1 

Carpenters 1 

Steamfitters 1 for both Divisions 1 and 2 

Ironworker 1 

Painters 1 

Refrigeration 1 

Title # 

Electricians 2 

Plumbers 1 

Carpenters 1 

Steamfitters 1 

Ironworkers 1 

Painters 1 

Refrigeration 2 
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Dedicated trades staff shall be augmented by the Buildings Division as 
necessary to address ongoing preventative and routine maintenance needs.61 

 
b. The Wayne County Buildings Division shall augment dedicated trades 

personnel at Divisions I and II as necessary to carry out ongoing ward 
reconditioning.62  

 
c. There are Sheetmetal, Plasterer and a Mason that work in all 3 Jails but they 

are not assigned to a particular Jail.  The information in the chart under 
paragraph II.D.1 shows the personnel that are normally assigned.  
Depending on certain projects being done or certain maintenance issues that 
need to be addressed, there are several occasions when more than the 
assigned trades are working in the Jails.  There are also Laborers and 
Service Workers who do work in all 3 Jails when the situation calls for them 
to do so.  The Sheriff Administration Building is also covered by the 
Buildings Division Staff.63  
 

III. Population and Housing64 
 

A. Inmate Housing Units 
 

1. At Divisions I, II and III 
 

At Division I, all housing floors shall be closed except 4 (mental health), 5 
(females/mental health), 6 (inmate workers/females), 8 (mental health step-down 
unit/medically needy) and 13-14 (pre-classification); at Division II, 1 Old and 7 Annex 
shall be closed; and at Division III, 3 pods shall be closed. The Director of Jails may open 
and close housing units within the jail only as necessary to accommodate the actual 
population of the jail or based on inmate classification distributions. To the extent that 
inmate population levels fall such that additional housing units may be closed, the Sheriff 
is authorized to close additional housing units, in which case the Sheriff shall make 
corresponding reductions in the number of uniformed staff.65 

 
 
 

                                                           
61 11/16/2005 Consent Order, p 6, ¶ 11 
62 11/16/2005 Consent Order, pp 5-6, ¶ 9 
63 11/16/2005 Consent Order at Exhibit D. 
64 This section incorporates numerous changes made to the population, housing, and conditional release provisions in 
the Consent Order.  To preserve for reference the sequence, timing, and substance of those changes, the attached 
Appendix 2 sets out in full the original language regarding population, housing, and conditional release of inmates 
from the 11/16/2005 Consent Order (including incorporated orders dated 4/9/1987, 11/25/1991, and 10/23/1997) as 
well as subsequent modifying orders. 
65 7/25/2011 Order Modifying Consent Order, pp 1-2, ¶ 2, modified by 7/23/2012 Amended Consent Order, p 2, ¶¶ 1, 
3, and 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 7.  Note that the 7/23/2012 Order 
stated that 6 Annex would be closed, but the parties have agreed that this was a typographical error, and that in fact 7 
Annex was closed as a result of the 7/23/2012 Order, and the language has been amended accordingly. 
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2. Mental Health Step-Down Unit 
 

a. Consistent with paragraph III.A.1., the Director of Jail Medical Services, 
Jail Mental Health Administrator and Director of Jails agree that to 
measurably improve the welfare and safety of inmates who are mental 
health consumers, or are medically needy, the eighth floor in Jail Division 
I (Baird Facility) shall remain open to improve the delivery of medically 
necessary services to the aforementioned inmates.66 

 
b. The Director of Jails, Director of Classification, Director of Jail Medical 

Services and Jail Mental Health Administrator shall diligently collaborate 
in monitoring the classification and housing assignment of the referenced 
inmates who are assigned to housing on the eighth floor in Jail Division I 
for the purpose of minimizing their risks of being physically assaulted.67 
 

3. Youthful Inmates 
 

The Director of Jails is authorized to open housing unit(s) as necessary to provide 
inmates under eighteen years of age (“Youthful Inmates”) with housing that does not have 
sight, sound or physical contact with adult inmates pursuant to the Prison Rape Elimination 
Act (“PREA.”).68 

 
4. Division II Jail 

 
The Director of Jails and Director of Classification shall diligently assess the 

assignment of inmates to housing units in Jail Division II (Old Jail) for determining the 
feasibility of closing housing units in Jail Division II that allows for a reduction of officers. 
Upon the Director of Jails making a determination that closing the housing units is feasible 
and in the best interest of maintaining safety and security inside of the jails and shall result 
in the reduction of officers, the Sheriff is authorized to close the housing units in Jail 
Division II.69 

 
5. Ongoing Monitoring of Population/Housing Unit Needs 

 
The Director of Jails and the Court shall monitor the population in the jail on an 

ongoing basis to determine the appropriate level of housing unit closures/openings.  To 
facilitate this, the Director of Jails shall regularly, but not less than weekly, inform the 
Court and CEO regarding the jail population and the status of housing unit 
closings/openings.  The Director of Jails shall also make such population and housing unit 
closing/opening information available to the other Parties to this matter and their counsel 
upon request.70 

                                                           
66 7/23/2012 Amended Consent Order, p 2, ¶ 1, modified by 2/23/2016 Order Modifying 1/30/2015 Order and 
Modifying Consent Order, p 7. 
67 7/23/2012 Amended Consent Order, p 2, ¶ 2. 
68 6/18/2013 Stipulated Order Modifying Consent Order, p 2. 
69 7/23/2012 Amended Consent Order, p 2, ¶ 3. 
70 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 7 
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B. Inmate Capacity 

 
1. Definition of Inmate Population71 

 
a. In determining inmate capacity, the following factors shall be considered. 

 
i. The number of beds available in each building; 
 
ii. Classification of inmates as required by the Michigan Department of 

Corrections, state statute and this order; 
 
iii. Sanitation and maintenance concerns including, but not limited to, 

running water, toilets, standing water, cell locks, clothing and linen; 
 

iv. Medical, psychiatric and support staff necessary to service the inmate 
population; 
 

v. Security staff necessary for the health, safety, welfare and security of 
the inmates and staff of the facility.72  
 

vi. Vacancy rates of 10% for classification purposes for both Divisions I 
and II.73 

 
b. Inmate capacity of “individual cell housing units” is one person per cell and 

not more than one inmate will be permitted in such a cell.74  
 
c. Inmate capacity of “double bunking housing units” is to be governed by the 

state statutes governing the number of inmates per cell.75 
 

                                                           
71 4/9/1987 Final Judgment, pp 3-4, ¶ II.A.1. 
72 Note that the language that appeared just below this in the 4/9/1987 Final Judgment at p 4, ¶ II.A.2. now can be 
found in Appendix 2.  That language, among other things, defined the term “effective capacity.” 
73 With regard to Division I, the 11/25/1991 Order at p 8, n 6, as amended by ¶ 2.c. on page 3 of the 11/16/2005 
Consent Order states:  “For classification purposes, a vacancy rate of 10% is subtracted.  This vacancy rate permits 
separate housing of prisoners in different custody levels and takes into account beds which necessarily will routinely 
remain vacant in order to accommodate those separations.”  With regard to Division II, 11/25/1991 Order at p 8, n 9, 
states: “In the old jail and annex, there are a large number of classification categories into which prisoners must be 
separated.  Consequently a larger vacancy rate of 10% is used to take into account that factor and thus to permit 
housing of prisoners in accordance with their assigned custody level.”  Note that the footnote referred to a “larger” 
vacancy rate because, as originally entered, the 11/25/1991 provided for a 5% vacancy rate for Division I.  This 
vacancy rate was later increased to 10% by the 11/16/2005 Consent Order.     
74 4/9/1987 Final Judgment, p 4, ¶ II.A.3. 
75 4/9/1987 Final Judgment, p 4, ¶ II.A.4. 
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d. Inmate capacity of “dormitory housing units” is ten (10) persons per 
dormitory and not more than ten (10) inmates will be permitted in such 
dormitories.76  

 
e. Men shall not be housed in women’s housing units and women shall not be 

housed in men’s housing units.77  
  
f. No inmate shall sleep on the rock/day room or any other place prohibited 

by the Department of Corrections regulations.78  
 

g. Anyone determined by any judge or jury to be not guilty by reason of 
insanity (NGRI), who is not charged or convicted of any other crime, is not 
to be accepted at the Wayne County Jail.  However, any noncompliance 
with this requirement that results from the failure of the center for forensic 
psychiatry to accept custody of a person acquitted of a criminal charge by 
reason of insanity, who is not charged or convicted of any other crime, will 
not be deemed a violation of this Order.  Notwithstanding the above, the 
parties will continue appropriate efforts to promptly transfer custody of 
affected inmates to the center for forensic psychiatry consistent with MCL 
330.2050.79 

 
h. The Wayne County Sheriff’s Office is prohibited from housing parole 

absconders unless a contract to house these individuals is approved by the 
appropriate authorities.80 

 
C. Overcrowding Procedures81 

 
1. In situations when the population threatens to exceed the inmate capacity, 

the Sheriff shall look for means of reducing the population including obtaining alternative 
housing.  

 
2. The County shall assist the Sheriff in these efforts. 

 
3. When alternative housing is needed on a temporary basis, the County shall 

pay necessary costs.  
  
4. Alternative housing for mentally ill or potentially suicidal inmates shall be 

sought by the Sheriff, including transfer to the forensic center or release by the courts.  
 

                                                           
76 The parties acknowledge that this language from the 4/9/1987 Final Judgment, p 4, ¶ II.A.5., preceded the 
construction of Jail Division III and does not apply to dormitory housing units in Division III. 
77 4/9/1987 Final Judgment, p 4, ¶ II.A.6. 
78 4/9/1987 Final Judgment, p 4, ¶ II.A.7.  
79 4/9/1987 Final Judgment, p 4, ¶ II.A.8., as modified by 7/25/2017 Stipulated Order Modifying Consent Order.  
80 10/06/2009 Order Modifying Consent Order, p 3, ¶ 4. 
81 4/9/1987 Final Judgment, pp 4-5, ¶ II.B. 
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5. The Sheriff has discretion as to where inmates are to be housed outside the 
Wayne County Jail. Within forty-eight (48) hours before such transfer, the inmate’s 
lawyer(s) will be notified. 

 
D. Conditional Release of Inmates 

 
1. The Director of Jails shall release a sufficient number of inmates to comply 

with paragraph III.A.-C.  This order shall not be construed, however, to preclude the 
defendants from exercising any duty imposed upon them or authority granted to them, by 
1982 PA 325, Overcrowding of County Jail State of Emergency Act.82 

 
2. The Director of Jails shall establish a procedure for establishing priorities 

and for effecting releases of inmates. In general, those inmates who pose the least threat to 
public safety should be first released; provided however, that no person housed in the jail 
upon conviction of contempt of court shall be released pursuant to this order.83  

 
3. Subject to the preceding sub-paragraph, the Director of Jails shall consider 

the categories recommended by the Wayne County District Judges’ Association, the 
Wayne County Chiefs of Police and the Court in establishing priorities governing release 
decisions, as amended, which are as follows, with persons in lower number categories 
given priority on available jail space:84 

 
Category One  persons convicted of contempt85 
 
Category Two  alternative work force violators from either the 

County program or other community work force 
program with a twenty day limit 

 
Category Three pretrial violent felons 
 
Category Four  pretrial property felons with capias history 
 
Category Five a misdemeanor allotment of 360 beds (50% to City 

of Detroit, 50% to other Wayne County 
communities) 

 
Category Six  pretrial property or drug possession felons 
 
Category Seven sentenced felons 
 

                                                           
82 11/25/1991 Order, p 9.  The first sentence of this sub-paragraph has been modified to reflect that the concept of 
“effective capacity” has been effectively eliminated as a method of controlling inmate population.  See footnotes 19, 
72.  Rather, inmate population currently is managed under ¶ III of this Order.  See similarly, ¶¶ III.D.4., 5. and 7.a. 
83 11/25/1991 Order, p 9 
84 11/25/1991 Order, p 10.  See Appendix A of 11/25/1991 Order (attached to this Order as Appendix 4), as amended 
by the 6/11/2009 Order Modifying Consent Order, p 2, ¶ 8. 
85 See ¶ III.D.2. above. 
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Category Eight persons committed for civil Friend of the Court 
violations 

 
Category Nine sentenced misdemeanants other than those included 

in the allotment  
 
Category Ten pretrial misdemeanants other than those included in 

the allotment 
 

4. To comply with paragraph III.A.-C., hospitalized inmates whose 
classification level meets the criteria for conditional release may be released prior to the 
release of other inmates who meet the same classification criteria, upon recommendation 
of the Director of Jail Health Services and upon approval of the committing Judge or his 
or her alternate.86  

  
5. To comply with paragraph III.A.-C., and prior to the Director of Jails 

exercising his release authority under the provisions of this Order, the Director of Jails may 
condition release upon participation by an individual in the Third Circuit Court’s Pretrial 
Services Unit Telephone Monitoring Program, where the individual does not otherwise 
require supervision by the Sheriff under the tether program and whose conditional release 
is pending.87 

  
6. The Director of Jails upon the authority of this Court as its designee may 

divert eligible pre-trial felons, who have been arraigned for Third Circuit Court probation 
violations, to appropriate and available community corrections facilities.88 

  
7. Notwithstanding the provisions of any County Ordinance to the contrary, 

and notwithstanding previously issued conditional release priorities, the Director of Jails 
upon the authority of this Court as its designee: 

 
a. May administratively release and/or divert eligible pre-trial and convicted 

misdemeanants and ordinance violators to comply with paragraph III.A.-
C.;89 

 
b. May release pre-trial felony defendants who can pay for bond related to 

felony charges, but cannot pay for the bonds, or have outstanding warrants, 
related to non-violent misdemeanor or traffic offenses;90 

 
c. May release pre-trial felony defendants who have Michigan Department of 

Corrections holds (parole detainers) and are eligible for alternatives to jail;91 
and 

                                                           
86 6/11/2009 Order Modifying Consent Order, p 2, ¶ 6 
87 6/11/2009 Order Modifying Consent Order, p 2, ¶ 7 
88 10/06/2009 Order Modifying Consent Order, p 3, ¶ 5 
89 10/06/2009 Order Modifying Consent Order, p 3, ¶ 6 
90 12/18/2009 Order Modifying Consent Order Authorized on 10/06/2009, p 2, sub¶ a). 
91 12/18/2009 Order Modifying Consent Order Authorized on 10/06/2009, p 2, sub¶ b) 
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d. May conditionally release to community based alternatives to jail sentenced 

felons, pretrial and sentenced misdemeanants and ordinance violators who 
have outstanding warrants related to non-violent misdemeanor or traffic 
offenses92 

 
8. If the Wayne County Commission modifies Ordinance #95-315, the parties 

shall so notify the Court and set a hearing to evaluate the impact, if any, of such 
modification on this Court’s orders.93 

  
9. Conditions of Release94 
 
a. All inmates released pursuant to paragraphs III.D.1.-7. above shall have the 

following minimum conditions imposed upon their release (hereinafter 
referred to as “minimum conditions of release”): 

 
i. The inmate shall appear as required; 

 
ii. The inmate shall not leave the State of Michigan; 

 
iii. The inmate shall not commit any crime while released; 

 
iv. The inmate shall comply with any injunctive order(s) and/or other 

conditions of bond, (except the requirement of money bail) previously 
imposed on the inmate by any other court of competent jurisdiction; 

 
v. The inmate shall not possess a firearm or other dangerous weapon; 

 
vi. The inmate shall not use alcohol or illicitly use any controlled substance. 

 
b. In addition to the minimum conditions of release, the Director of Jails may 

impose other conditions, which may include one or more of the following 
components: day reporting, drug rehabilitation (in-patient and/or out-
patient), home tethering and monitoring services, drug testing, mental 
health treatment, those conditions set forth in Michigan Court Rule 
6.106(D)(2), and/or any other conditions of release approved by the Court.  

 
c. The Director of Jails shall refer inmates eligible for release pursuant to 

paragraph III.D.1.-7. above to: 
 

i. The Department of Community Justice (DOCJ). The director of DOCJ 
or his/her designee shall determine the inmate’s eligibility for DOCJ 
operated supervised release programs and specification of the 

                                                           
92 12/18/2009 Order Modifying Consent Order Authorized on 10/06/2009, p 2, sub¶ c) 
93 10/06/2009 Order Modifying Consent Order, p 3, ¶ 6 
94 10/23/1997 Order Regarding Conditional Release of Inmates, pp 1- 4, ¶¶ 1-11 
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conditions for their conditional supervised release into any such 
program; or, 
 

ii. Such other program as may be approved by the Court. 
 

d. All inmates released under this paragraph III.D. shall receive written notice 
of any conditions imposed upon their release and that destroying or 
disabling home tethering/monitoring equipment or that failure to comply 
with any condition will result in immediate arrest and re-incarceration.  

 
e. Any inmate under this paragraph III.D. who the Director of Jails (or the 

person performing that function) or his/her designee (as approved by the 
Court), determines has failed to comply with a condition of their release or 
who destroys or disables home tethering/monitoring equipment, shall be 
subject to immediate arrest and re-incarceration.  If after the Director of 
Jails makes such a determination, the inmate is not immediately arrested 
and re-incarcerated, this sub-paragraph III.D.9.e. constitutes authorization 
for the entry of an arrest warrant in the Law Enforcement Information 
Network (LEIN) that is valid only until the inmate’s next scheduled court 
date.  

 
i. Within 24 hours of re-incarceration, the inmate shall be provided with a 

written statement in duplicate (hereinafter “Notice of Violation”), 
setting forth the facts which form the basis for the Director of Jails’ 
determination that the inmate failed to comply with a condition(s) of 
release or destroyed or disabled home tethering/monitoring equipment. 
A copy of the Notice of Violation shall be mailed to the inmate’s 
attorney of record, if known, within 24 hours of re-incarceration. 
  

ii. The Notice of Violation shall be on a form approved by the Court and 
in addition to the factual assertions required by sub-paragraph 
III.D.9.e.i. above, shall include the following: 

 
a) Notice to the inmate that he/she may, within 7 days of re-

incarceration, request in writing a hearing before the Court to 
determine whether the inmate has failed to comply with a condition 
of release or destroyed or disabled home tethering/monitoring 
equipment. 

 
b) Notice to the inmate that upon timely request, the hearing will be 

held within 28 days of re-incarceration. 
 
c) A verification that within 24 hours of re-incarceration in the County 

Jail, the inmate was provided with the Notice of Violation and that 
a copy of the Notice of Violation was mailed to the inmate’s attorney 
of record.  
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d) Sufficient space for the inmate to utilize a copy of the Notice of 

Violation for the purpose of requesting the hearing before the Court.  
 

iii. The Director of Jails shall utilize, in implementing this sub-paragraph 
III.D.9.e., the Notice of Violation form and the written procedures 
previously developed consistent with sub-paragraph 5.c. (pages 3-4) of 
the October 23, 1997 Order Regarding Conditional Release of Inmates.  
The written procedures are to be followed by jail personnel in delivering 
the Notice of Violation to inmates (and their attorney) and receiving 
from inmates and forwarding to the Court, any written request for a 
hearing. 

  
f. Any inmate who is arrested and re-incarcerated under the foregoing 

provisions, may request a hearing before the Court within 7 days of re-
incarceration in the Wayne County Jail. 

 
g. Upon timely written request by an inmate, a hearing will be held by the 

Court at the jail facilities within 28 days of re-incarceration. The hearing 
will be limited to determining whether the inmate has failed to comply with 
a condition of release or destroyed or disabled home tethering/monitoring 
equipment.  

 
h. An inmate has the right to have counsel present at the hearing. House 

counsel will be provided for inmates who have court-appointed counsel.  
 
i. The Director of Jails and the Director of the Community Justice Department 

shall include the following in their monthly reports to the Chief Judge of 
the 3rd Circuit Court and all other parties: 

 
i. The number of released inmates in compliance with the conditional 

release program; and 
 
ii. The number of released inmates who were re-incarcerated for failure to 

comply with the requirements of the conditional release program. 
 

j. The imposition of conditions of release by the Director of Jails shall not 
impede or delay releases that are necessary to maintain the population, 
except that every such release shall include, at a minimum, the “minimum 
conditions of release” set forth in paragraph III.D.9.a.i.-vi. above. 
 

k. This paragraph III.D.9. does not, and shall not be construed to relieve the 
defendants of the responsibility for complying with paragraph III.A.-C. 
above. 
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l. In addition, the Director of Jails or the Court approved designee, is hereby 
ordered to enter, in the Law Enforcement Information Network (LEIN), a 
notice of an arrest warrant for a sentenced offender who has violated the 
conditions of the release, by filing an affidavit of non-compliance. The 
notice and LEIN entry will remain valid for seven years or until arrest.95 
 

IV. Physical Plant and Sanitation96 
 

A. Status of 525 Clinton Street and Jail Maintenance Needs 
 

The Wayne County Jail located at 525 Clinton shall be in compliance with 
applicable State of Michigan and City of Detroit housing and building codes and rules of 
the Michigan Department of Corrections.97  

 
B. Physical Maintenance 

 
1. The parties shall comply with the maintenance staffing levels in paragraph 

II.D. of this Order and work together to develop a comprehensive maintenance plan, which 
will cover the physical plant as well as all machinery and equipment used to operate all 
divisions of the jail.98 

  
2. Defendants shall develop and maintain written policies and procedures to 

ensure ongoing and timely preventative and routine maintenance attention to all equipment 
and physical plant structures throughout Divisions I and II, including, but not limited to, 
all electrical, heating, air conditioning, ventilation and refrigeration systems.99  

  
3. All leaky plumbing shall be promptly repaired and maintained in good 

working order.100  
  
4. All locking mechanisms and security locking mechanisms shall be 

maintained in good working order. The Sheriff shall cause cell doors to be locked during 
sleeping hours and at other reasonable times upon the request of an inmate for purposes of 
personal safety.101  

  
5. The kitchen area shall be properly maintained in accordance with state and 

                                                           
95 11/16/2005 Consent Order, p 3, ¶ 2.d. 
96 4/9/1987 Final Judgment, pp 6-8, ¶ V. 
97 4/9/1987 Final Judgment, p 6, ¶ V.A.1.  The parties agree that this language from the 1987 Final Judgment was put 
in place when Division I was newly constructed and before Division III was constructed.  This language does not 
imply that Divisions I and III are excused from compliance with applicable State of Michigan and City of Detroit (or 
City of Hamtramck) housing and building codes and rules of the Michigan Department of Corrections.  
98 1/30/2015 Order, p 3, modified by 2/23/2016 Order Modifying 1/30/2015 Order and Modifying Consent Order, p 7 
99 11/16/2005 Consent Order, p 6, ¶ 11 
100 4/9/1987 Final Judgment, pp 6-7, ¶ V.B.1.  The second sentence of this provision, which stated  
“The Sheriff’s ‘Red Tag’ system for plumbing maintenance (Appendix II) is adopted and incorporated herein,” has 
been deleted as no longer relevant. The referenced Appendix II is attached as part of Appendix 2. 
101 4/9/1987 Final Judgment, p 7, ¶ V.B.2. 
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local health and sanitation requirements.102  
  
6. The Defendant shall use reasonable efforts to keep all elevators in both jails 

operable.103   
  
7. No inmates shall be placed in a cell in which leaking, overflowing or 

defective plumbing equipment discharges human waste, except in the case of an inmate 
who has deliberately and wantonly produced this defective condition and only if there is 
no available clean, dry cell where he may be housed without overcrowding other 
inmates.104  

  
8. No inmate will be housed where the cell lock cannot be operated during 

sleeping hours; provided, however, that the Sheriff shall be permitted to house an inmate 
in a cell during sleeping hours when the locking mechanism of that cell is not functioning 
provided that every other individual or two person occupied cell in the ward has a locking 
mechanism which is functioning.105  

 
C. Reconditioning 

 
1. Defendants shall at all times set aside at least one inmate ward in Division 

I or Division II for the purpose of carrying out ward reconditioning activities. Beds set 
aside for ward reconditioning shall not be used to house inmates. The population cap for 
Divisions I and II shall be reduced to take into account any corresponding reduction in the 
number of beds set aside for the purpose of carrying out the ward reconditioning 
activities.106 

  
2. Each floor, including cell and catwalk areas, throughout Divisions I and II, 

shall receive ward reconditioning attention. Ward reconditioning, at a minimum, shall 
include the activities set forth in Appendix 3107 which is attached hereto and incorporated 
herein. Defendants shall develop written policies and procedures addressing these issues. 
Reconditioning of inmate wards shall include painting of walls and showers in all areas in 
which inmates are housed. At least three full time painters shall be dedicated to Divisions 
I and II for this purpose. The Defendants shall provide additional painters through the 
Wayne County Buildings Division when painting becomes necessary at Division III.108 

 
D. Vermin Control109 

 
1. The entire area of the Wayne County Jail shall be treated with institutionally 

                                                           
102 4/9/1987 Final Judgment, p 7, ¶ V.B.3. 
103 4/9/1987 Final Judgment, p 7, ¶ V.B.4. 
104 4/9/1987 Final Judgment, p 7, ¶ V.B.5. 
1054/9/1987 Final Judgment, p 7, ¶ V.B.6  
106 11/16/2005 Consent Order, pp 5-6, ¶ 9 
107 Exhibit E to the 11/16/2005 Consent Order, as modified by the 11/11/2014 Stipulated Order Correcting Exhibit E 
to the 2005 Consent Order, is attached as Appendix 3. 
108 11/16/2005 Consent Order, p 6, ¶ 10 
109 4/9/1987 Final Judgment, pp 7-8, ¶ V.C. 
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approved insecticides and rodenticides on a monthly basis, or more often if necessary.  
 

2. Special attention shall be given to the entire basement area including the 
kitchen, all openings, catwalks and utility walk areas, all damp plumbing, leaking 
plumbing, and damp areas of the jail including cells which have leaking plumbing, all 
sliding doors. 

 
E. Sanitation110 

 
1. The Sheriff shall cause inmates’ cells and rock areas to be maintained in a 

clean and sanitary condition and shall by written rule, published and disseminated to all 
inmates, prohibit the storage of edibles on cell floors and the accumulation of junk, debris, 
trash, and waste in cell and rock areas. In addition, unwrapped food stuffs will be removed 
on a daily basis as well as all accumulated organic materials from cell bars. 

 
2. Brooms, mops, cleaning rags, buckets, soap and water shall be provided for 

daily cleaning of cell and day room areas by inmates.  
 

3. Shower walls and floors shall be scrubbed and disinfected on a bi-weekly 
basis and maintained in a clean and sanitary condition. 

 
V. Inmate Services 
 

A. Visitation111 
 

1. General Standards 
 

a. Attorneys, Clergy, Social Workers. There shall be available unlimited 
contact visitation by attorneys, clergy, and staff social workers. The Sheriff 
shall provide for visitation between inmates and attorneys during daytime 
hours, evening hours and weekends. 

 
b. Family and Friends. There shall be available periods for visitation by family 

members and friends who are on approved lists, however, when necessary, 
such visits may be limited to once every two weeks.  

 
c. Suicidal, Mentally Ill, Emotionally Disturbed. There shall be a provision for 

direct contact visitation by family members, genuine fiancés or persons with 
whom an inmate is living for inmates who are classified as potentially 
suicidal, mentally ill, and emotionally disturbed; provided that such 
visitation may be denied only for good cause as specified in a written order 
of the Sheriff. 
 

                                                           
110 4/9/1987 Final Judgment, p 8, ¶ V.D. 
111 4/9/1987 Final Judgment, pp 1-3, ¶ I 
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2. Facilities and Procedures 
 

a. Areas designated for both contact and non-contact visitation shall be 
maintained on each floor occupied by inmates. 

 
b. Non-contact visitation areas may separate inmates and visitors by a wall, 

but, must provide for a direct view through a glass covered aperture and 
allow persons to speak with each other in normal voice tones.  

 
c. Requests for contact visitation for potentially suicidal, mentally ill or 

emotionally disturbed inmates may be initiated by the inmate, family 
members of the inmate, attorneys for the inmate or jail personnel.  

 
d. Upon receipt of a request for contact visitation by one of the types of 

persons listed in (c) above for a potentially suicidal, mentally ill or 
emotionally disturbed inmate, the sheriff shall consult with a mental health 
professional, who can recommend against visitation only if the visit would 
adversely affect the inmate’s mental or emotional well-being.  

 
e. The Sheriff shall have the final approval to determine whether or not contact 

visitation shall be granted for potentially suicidal, mentally ill or 
emotionally disturbed inmates, however, any denial must be for good cause 
as specified in a written order. 

 
f. When contact visitation is granted for potentially suicidal, mentally ill or 

emotionally disturbed inmates the period of visitation shall be forty-five 
minutes unless the Sheriff orders a shorter period based upon the 
recommendation of a mental health professional or the inmate or visitor 
desires to terminate the visit earlier. 

 
g. Prior to a contact visitation with a potentially suicidal, mentally ill or 

emotionally disturbed inmate, a visitor may be subjected to a pat down 
search.  

 
h. Visitation will be denied if the visitor is under the influence of alcohol or 

drugs.  
 
i. General Rules regarding visitation shall be provided to all inmates and 

posted in the Wayne County Jail.  
 
 
 
 
 D

oc
um

en
t r

ec
ei

ve
d 

by
 th

e 
M

I W
ay

ne
 3

rd
 C

irc
ui

t C
ou

rt.



{01418271}          Page 30 of 37 

B. Inmate Recreation112 
 

1. Adequate and active recreation shall be provided to inmates year round. 
Future Orders, if needed, shall be entered to define the nature and scope of adequate and 
active recreation.  

2. Movies, chess, checkers are to be part of the indoor recreation program. 
 

3. The County will be required to provide clothing and equipment necessary 
to provide recreation as outlined above, or to be defined pursuant to paragraph V.B.1. 
above. 

 
C. Mail113 

 
1. General Correspondence 

 
a. General correspondence to or from inmates may be read and censored.  
 
b. The Sheriff may inspect incoming published written materials, such as 

books, newspapers, and periodicals, which are mailed or delivered to the 
jail, for tangible contraband, for clearly pornographic content and for 
content which creates a clear and present danger of violent disorder or 
escape. Tangible contraband may be confiscated. Published written 
materials containing clearly pornographic matter and written materials 
which create such a clear and present danger may be withheld. All other 
published written materials shall be delivered to the inmates for whom they 
are intended.  

  
2. Correspondence with Lawyers and Public Officials 
 
a. Correspondence from lawyers to inmates may be opened only in the 

presence of the inmate, but not read or censored. Eaddy v Lucas, No 82-
73162 (ED Mich July 1, 1986). 

 
b. Inmate correspondence to lawyers, public officials or government agencies 

may not be opened, read, inspected or censored. 
 

                                                           
112 4/9/1987 Final Judgment, p 5, ¶ III.  The following provision, which appeared in the 4/9/1987 Final Judgment at p 
5a  (¶III.D.) has been deleted as no longer applicable due to changed circumstance:   

Upon the County of Wayne receiving approval from the Michigan Department of Corrections to 
convert the gym on the 13th floor of Division I from a recreational facility to an area to house 
prisoners, no renovations shall proceed with respect to this gym until this Court has made a 
determination that paragraph III A above can be accomplished without the use of this gym as a 
recreational facility only.   
 

113 4/9/1987 Final Judgment, pp 5-6, ¶ IV. 
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c. The Sheriff shall promptly provide upon request indigent inmates with 
paper, writing instruments, envelopes and stamps for correspondence to 
their lawyers of record. 
 

D. Library114 
 

1. The Sheriff shall maintain an up-to-date library of legal materials including 
Michigan statutes, Michigan reporters (or the Northwest System which reports Michigan 
cases), Michigan Court Rules Annotated, Gillespies (re criminal law), a Michigan pleading 
and forms collection, and Federal Rules of Civil Procedure.  

 
2. The County shall make available its law librarian to assist the Sheriff to 

maintain the materials.  
 

3. Inmates shall be afforded reasonable access to materials and shall be 
permitted to make free of charge a reasonable number of photo copies of materials. 

 
4. Reasonable access shall be construed to mean access as soon as it can be 

afforded following a request but no later than one week after the request or four days before 
a legal document is due in a court, whichever is earlier. 

 
E. Clothing and Linen115 

 
1. The Defendant shall furnish to each inmate on admission a clean towel, 

clean bed linen and clean clothing, appropriately sized, which shall be exchanged for a 
clean towel, clean bed linen, and clean clothing once a week.  

 
2. All mattresses will be encased in an impermeable material and regularly 

sanitized by use of a broad based disinfectant.  
 

3. An inmate cannot be housed overnight where there is no bed, mattress, 
change of clothing or change of bed linen or towel. 

 
4. There shall be an adequate supply of mattresses, blankets, towels, uniforms 

and sheets to accommodate inmates.  
 

F. Discipline and Grievance Process116 
 

1. Rules and Regulations 
 

Published jail rules and regulations shall be distributed to each inmate upon arrival. 
No inmate shall be subjected to a penalty unless his conduct is prohibited by such rules and 

                                                           
114 4/9/1987 Final Judgment, pp 24-25, ¶ XI 
115 4/9/1987 Final Judgment, pp 8-9, ¶ VI 
116 4/9/1987 Final Judgment, pp 9-12, ¶ VII.A.-C. 
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regulations or his conduct is such that he should have known as a matter of general 
intelligence and common sense that it would subject him to a penalty.  

 
2. Grievance Procedures 
 
a. Inmates may submit grievances to the Sheriff and to other public officials 

and government agencies, including the courts, without interference, or 
retaliation. 

 
b. The Sheriff shall establish and maintain procedures to assure non-

interference with grievances. 
 

3. Disciplinary Sanctions/Hearings 
 
a. Disciplinary sanctions may be imposed without a prior hearing when due 

inquiry discloses circumstances, indicating a strong probability of the 
inmate’s guilt, and the inmate’s conduct poses a serious, immediate and 
substantial threat to the safety of others of the security of the institution. 
Such disciplinary sanctions must be followed by immediate upper echelon 
administrative review, and by prompt and fair hearing before the 
disciplinary board. Such administrative review may be by the Sheriff or by 
one or more persons designated by the Sheriff who shall be of a higher rank 
than the person who imposed the disciplinary sanctions without hearing.  

  
b. Disciplinary sanctions may not be imposed without a hearing for trivial 

offenses or for offenses which do not pose a serious immediate and 
substantial threat to the safety of others or the security of the institution. 
Prior to the imposition of disciplinary sanctions inmates must be informed 
with particularity for what acts or conduct they are being disciplined.  

  
c. Prior to a disciplinary hearing, the inmate must be advised, with 

particularity, what act or acts of misconduct he is charged with, and what 
regulation or common sense standard his conduct allegedly violates.  

  
d. An inmate, who is to be subjected to a disciplinary sanction with or without 

a hearing must be given the opportunity to attend a hearing before a 
disciplinary board/hearing officer and to be heard in his own defense.  

  
e. An accused inmate does not have the right to be represented in the 

disciplinary proceeding by counsel or counsel substitute.  
  
f. An accused inmate does not have the right to produce witnesses at the 

disciplinary hearing to testify on his behalf, but if he claims that fellow 
inmates will verify matters alleged in his defense, the disciplinary board or 
hearing officer must have his claim fairly investigated by the board or 
hearing officer or by a disinterested and competent person, who may be a 
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member of the disciplinary board or the hearing officer and, upon a report 
of such investigation, the board or hearing officer shall determine whether, 
in fact, the defense is substantiated. The investigation contemplated is not 
an adversary proceeding requiring the presence of the accused inmate.  

  
g. An accused inmate does not have the right to confront or cross-examine his 

accusers, or witnesses adverse to him, or to have their identity disclosed to 
him.  

  
h. An accused inmate must be advised of the nature of the evidence against 

him, and if this cannot be done without divulging the identity of adverse 
witnesses, their identity must be divulged. The disciplinary board or hearing 
officer must cause a disinterested investigation to be made of all information 
and evidence unfavorable to the accused. Such investigation shall be as 
provided above.  

  
i. The disciplinary board or hearing officer may not find an inmate guilty 

except upon substantial evidence.  
  
j. Members of the Sheriff’s security staff may not sit on the disciplinary board 

or act as hearing officer.  
  
k. A verbatim record must be kept of proceedings before the disciplinary board 

or hearing officer and reports of non-adversary investigations must be 
included in the record. 

 
G. Disciplinary Housing Units/Maximum Security117 

 
1. The Sheriff may establish and maintain one or more disciplinary and/or 

maximum security housing units in conformity with state statute, local ordinance, 
Michigan Department of Corrections rules and the provisions of this order.  

 
2. If inmates are to be confined in a disciplinary housing unit, they must be 

given bedding, mattresses, the necessities of personal hygiene, such as toilet paper, soap, 
towels, and in the case of women in menses, sanitary napkins, and eating utensils at meal 
times, unless there is probable cause to believe that these articles will be used as 
implements of self-destruction. If these articles are destroyed by an inmate, they may be 
withdrawn, and further articles may be withheld.  

 
3. Ordinary reading and writing materials may be withheld from persons 

confined in a disciplinary housing unit, but persons confined therein must be allowed to 
correspond with counsel of record, courts and other governmental bodies and public 
officials. 

 
4. Ordinary visitation privileges may be withdrawn from persons confined in 

                                                           
117 4/9/1987 Final Judgment, pp 12-13, ¶ VII.D. 
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a disciplinary housing unit, but they must be allowed to confer with their attorneys of 
record, elsewhere, in a setting which permits confidential communication.  

 
5. Incarceration in a disciplinary housing unit may not be ordered for 

disciplinary infractions which do not seriously and substantially threaten the security and 
good order of the institution.  

 
6. Inmates assigned to maximum security confinement, other than as a 

disciplinary measure, must be advised of the reasons for the assignment, and must be 
afforded the opportunity for a hearing, as in discipline cases, to determine whether such 
assignment is fair and rational, and reasonably related to a proper objective of 
classification.  

 
H. Discrimination118 

 
Inmates have a right to be free from any burden, hardship or loss of liberty imposed 

upon them because of their political or religious beliefs. 
 

I. Food Services 
 

The County shall provide food services to the inmates. All meals served will be in 
compliance with the most recently published Recommended Dietary Allowances and 
Dietary Reference Intakes for adults as established by the National Academy of 
Sciences.119  

 
VI. Jailer Training120 
 

A.  The Sheriff shall be responsible for maintaining the current program of Jailer 
training for all staff who have direct inmate contact. In no case shall the length of training 
be reduced below 40 hours,121 which has been previously recognized as acceptable for 
experienced staff. The program shall include the provision of a jailer training manual to 
staff and instruction and testing on the Orders of this Court, suicidal prevention, first aid, 
and the availability of medical, psychiatric, and other non-security related functions, and 
use of as minimal force as possible in disciplinary situations, and proper technique for 
shake downs leading to as little destruction of inmates’ property as possible.122 
 
B. All security staff assigned to Divisions I, II and III shall receive 24 hours of annual 
in-servicing training. The training curriculum shall be reviewed and updated by the 
Director of Jails on an annual basis to address emerging training needs, but shall emphasize 

                                                           
118 4/9/1987 Final Judgment, p 13, ¶ VII.E. 
119 10/06/2009 Order Modifying Consent Order, p 5, ¶ 9.  See also 10/06/2009 Order at p 2, ¶ 1 (amending  ¶ 2(a) of 
the 11/16/2005 Consent Order by vacating ¶ VIII of the 4/9/1987 Final Judgment). 
120 4/9/1987 Final Judgment, p 24, ¶ X 
121 The parties acknowledge and agree that, as of the date of entry of this Consolidated Consent Order, this number of 
hours is less than the number of hours required by the current standards of the Michigan Sheriff’s Coordinating and 
Training Council (“MSCTC”). 
122 4/9/1987 Final Judgment, p 24, ¶ X 
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policies and procedures related to the Final Judgment. Funding necessary to fulfill this 
annual in-service training requirement shall be included as a line item in the County’s 
adopted jail budget. This training shall be in addition to the Jailer Training required by 
paragraph VI.A. above.123 
 

VII. Jail Medical/Mental Health 
 

The following provisions govern the provision of Jail Health Services.124 
 

A. Delivery of Services 
 

The Defendants shall provide and maintain medical, dental, and mental health care 
and treatment for persons confined within the Wayne County Jail as set out in this order 
and pursuant to: 

 
1. Applicable statutes; 
  
2. Applicable regulations established by the Michigan Department of 

Corrections; 
  
This Order references standards published by the National Commission of 

Correctional Health Care (“NCCHC”) in their publication, “Standards for Health Services 
in Jails” (2008) (“NCCHC Standards”). Although the references herein identify the 2008 
version of the NCCHC publication, the Parties intend and expect that updated versions, or 
their equivalent, will function as the operative version for establishing Jail Health 
Standards as the later versions are published and come into common usage.  
 

Except as noted below, in the event of a conflict among statutes and regulations and 
the provisions of this Order, the more stringent provision shall apply.  
  

Nothing in this Order shall be interpreted to control over or reduce the Defendants’ 
ability to rely on or enforce a statute, common law, or regulation concerning burdens of 
proof, governmental immunity, standards of review, limitations of liability or damages, or 
prerequisites for bringing or maintaining a lawsuit.  
 
B. Intake and Screening 

 
Intake and screening shall take place in a specifically designated, adequate area. 

Jail Health Services shall comply with NCCHC Standards J-E-02, J-E-04, J-E-05, and J-
E-06. 
 

                                                           
123 11/16/2005 Consent Order, p 5, ¶ 7 
124 10/06/2009 Order Modifying Consent Order, pp 2-3, ¶ 3, which also stated:  “All prior Orders related to the 
provision of Jail Health Services are vacated, and the staffing plan for jail health services is no longer in effect.”  See 
also the 10/06/2009 Order at p 2, ¶ 1 (amending ¶ 2(a) of the 11/16/2005 Consent Order by vacating ¶ VIII of the 
4/9/1987 Final Judgment).  
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APPENDIX 1 

Security Staffing Provisions of the 11/16/2005 Consent Order and Modifying Orders 

1. The 11/16/2005 Consent Order in paragraph 3 on pages 3-4, provided as follows:

Absent closure of jail facility, closure of one or more inmate housing areas, or other
circumstances that result in a permanent or long term reduction in the inmate
population of the Wayne County Jail, the CEO shall provide in its budget for the
jail funding or the level of staffing for Jail Divisions I, II, and III set forth in the
staffing plan attached hereto as Exhibit D and incorporated herein by reference. All
security and civilian positions including health service positions set forth in
(Exhibit D) shall be included by the CEO and Commission in the County’s adopted
budget for the jail.  The CEO shall ensure that vacant positions are approved to be
filled and that all other steps within the CEO’s control to fill a position are taken
within 30 days after a requisition is received.

2. The above-referenced Exhibit D to the 11/16/2005 Consent Order provided for the
following levels of security staffing:

Jail Divisions I & II (Security) 
Title # 
Commander 3 
Executive Lieutenant 2 
Lieutenants 8 
Sergeants 37 
Police Officers 581 

Jail Division III (Security) 
Title # 
Commander 1 
Executive Lieutenant 1 
Lieutenants 7 
Sergeants 17 
Police Officers 186 

3. The list of security staffing positions for the jail health facilities that was also part of Exhibit
D is attached hereto as Exhibit A.

4. The 06/11/2009 Order Modifying Consent Order provided as follows in paragraph 3 on
page 2:

Staffing levels shall be reduced at Division I/II jails by 63 officers and 5 sergeants 
and at Division III by 15 officers.  1 lieutenant position will also be eliminated. 
Unfilled positions will remain unfilled. Based on these reductions, and previous 
efficiencies obtained in the jails, the total non-civilian staffing at the jails shall 
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consist of: 4 commanders, 17 lieutenants, 49 sergeants, and 658 officers, for a total 
of 728 uniformed personnel. One of the lieutenants shall be assigned to 
classification. 

5. The 10/6/2009 Order Modifying Consent Order provided in pertinent part as follows in
paragraph 8 on pages 4-5:

Staffing levels at the jails shall be further reduced by 63 officers, as follows: 

A. Staffing levels at the Division I/II jails shall be reduced by 31 officers,
as follows. For each corner station (32 beds) closed, there shall be a staff
level reduction of 5 officers. When one full floor is closed, there shall be
an additional staff level reduction of 1 officer.

B. Staffing levels at the Division III jails shall be reduced by 22 officers, as
follows. For each housing unit (64 beds) closed, there shall be a staff
level reduction of 7 officers. At the time two housing units are closed,
there shall be an additional staff level reduction of 1 officer.

C. An additional 10 officer positions shall be reduced by reducing support
staff positions in the jails, by adjusting security staff ratios in the jails, or
by such other means as may be appropriate under the circumstances. The
Director of Jails is granted the authority to make such reductions in such
manner as the Director of Jails believes proper under the circumstances.

D. The timing of the staff reductions shall correspond to the closure of jail
housing units and corner stations. Positions shall be reduced as housing
units and corner stations are closed.

E. While maintaining established minimum floor security staff ratios
(except as provided in paragraph 8(b) above), the Director of Jails is
authorized by this court to deploy jail officers as necessary to ensure the
health, safety and welfare of inmates and jail personnel and ensure the
overall security of the jails.

6. The 7/25/2011 Order Modifying Consent Order, in paragraph 1 on page 1, provided as
follows:

The total number of sworn officers required at the jail (all divisions) shall consist 
of 4 commanders, 17 lieutenants, 47 sergeants, and 574 police officers, for a total 
of 642 uniformed personnel. 

7. The 7/25/2011 Order Modifying Consent Order, in paragraph 2 on page 2, provided in
pertinent part as follows:

2 

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I W

ay
ne

 3
rd

 C
irc

ui
t C

ou
rt.



To the extent that jail housing units ordered closed must be temporarily re-opened 
because of inmate population that cannot otherwise be managed, the Sheriff may, 
when and to the extent necessary, open housing units as necessary, and exceed the 
police officer limits set out in paragraph 1 of this order to provide the necessary 
level of security in the re-opened housing unit(s).  To the extent that prisoner 
population levels fall such that additional housing units may be closed, the Sheriff 
is authorized to close additional housing units, in which case the Sheriff shall make 
corresponding reductions in the number of uniformed staff. 

8. The 7/25/2011 Order Modifying Consent Order, in paragraph 3 on page 2, provided as
follows:

The Sheriff and CEO shall continue to work together in good faith in an attempt to 
negotiate further, appropriate, staffing reductions at the jail.  A status conference is 
set for October 26 at 2:00 PM. 

9. The 7/25/2011 Order Modifying Consent Order, in paragraph 4 on page 2, provided as
follows:

During the course of the parties’ discussions concerning the staffing plan, a written 
staffing plan has been circulated among the parties and their counsel. That plan 
describes jail security postings and shall be deemed confidential. The only persons 
authorized to review and maintain the plan are the Court and Court staff, the Wayne 
County parties, their counsel, and counsel for the plaintiffs. The plan or its contents 
shall not be disseminated to any other person or entity without the consent of the 
Wayne County Sheriff. The plan shall not be filed with this Court, except under 
seal. 

10. The 7/25/2011 Order Modifying Consent Order, in paragraph 5 on page 2, provided as
follows:

The Court finds that the security staff to inmate ratio set out in the staffing plan is 
appropriate. The Sheriff shall not modify the housing unit security staff to inmate 
ratios without further authorization of the Court. 

11. The 7/23/2012 Amended Consent Order, in paragraph 1 on page 2, provided in pertinent
part as follows:

In order to accomplish the goals set forth in this paragraph, the CEO and the County 
Commission shall authorize an additional 11 budgeted positions for Jail Division I 
through the end of the fiscal year. 

12. The 6/18/2013 Stipulated Order Modifying Consent Order, on page 2, provided as follows: 

IT IS HEREBY ORDERED that the staffing provisions of the Consent Order shall

be modified to add ten police officer positions to the staffing plan. Such staff will

{01034715}      3
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be utilized only to provide security and other services to housing units opened to 
provide Youthful Inmates1 with housing that does not have sight, sound or physical 
contact with adult inmates pursuant to PREA.2  To the extent that the number of 
Youthful Inmates declines such that the number of housing units set aside for 
Youthful Inmates decreases, such staff will be redeployed within the jail to reduce 
overtime. 

13. The 2/23/2016 Order Modifying January 30, 2015 Order and Modifying Consent Order,
on page 7, provided as follows:

IT IS FURTHER ORDERED that eleven (11) jail budgeted positions shall be added 
to the Consent Order staffing plan only for the purpose of staffing the floor housing 
the mental health step down unit, which was ordered open in this Court’s July 23, 
2012, Amended Consent Order.  Except for this provision, nothing in this Order 
changes the number of jail budgeted positions required by the Consent Order. 

1 The opening recital for this Order defined “Youthful Inmates” as “inmates under eighteen years 
of age.” 

2 The opening recital for this Order designated “PREA” to refer to the Prison Rape Elimination 
Act. 

{01034715}      4
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APPENDIX 2 

Population, Housing, and Conditional Release Provisions of the 11/16/2005 Consent Order 
(Including Incorporated Prior Orders) and Modifying Orders 

1. The 4/9/1987 Final Judgment, on pages 3-5, paragraph II (“Population Limits and
Overcrowding”), provided as follows:

A. Definition of Inmate Population

1. In determining inmate capacity the following factors shall be
considered. 

a. The number of beds available in each building;

b. Classification of inmates as required by the Michigan
Department of Corrections, state statute and this order; 

c. Sanitation and maintenance concerns including, but not
limited to, running water, toilets, standing water, cell locks, clothing and 
linen; 

d. Medical, psychiatric and support staff necessary to service
the inmate population; 

e. Security staff necessary for the health, safety, welfare and
security of the inmates and staff of the facility. 

2. Inmate capacity shall not exceed the “effective capacity” of the
Wayne County Jail. See Appendix IV. “Effective capacity” is defined as available 
beds, less space which is unusable because of the current classification system 
(Appendix I), the red tag system (Appendix II) and other parts of this order which 
prohibit the use of certain cells or acceptance of inmates. The Sheriff shall revise 
Appendix IV monthly.1  

3. Inmate capacity of “individual cell wards” is one person per cell and
not more than one inmate will be permitted in such a cell. 

4. Inmate capacity of “double bunking wards” is to be governed by the
state statutes governing the number of inmates per cell. 

1 Appendices I and II to the 4/9/1987 Final Judgment, referenced in this paragraph, are attached to 
this Appendix as Exhibits A and B, respectively.  The parties concur that Appendix IV to the 
4/9/1987 Final Judgment, also referenced in this paragraph, has not been located or otherwise 
identified.  Note that the Appendix IV referenced in this paragraph is different from the Appendix 
4 referenced in paragraph VIII.F.1. of the 4/9/1987 Final Judgment.   
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5. Inmate capacity of “dormitory wards” is ten (10) persons per
dormitory and not more than ten (10) inmates will be permitted in such dormitories. 

6. Men shall not be housed on women’s wards and women shall not be
housed on men’s wards. 

7. No inmate shall sleep on the rock/day room or any other place
prohibited by the Department of Corrections regulations. 

8. Anyone determined by any judge or jury to be not guilty by reason
of insanity (NGRI), who is not charged or convicted of any other crime, is not to 
be accepted at the Wayne County Jail. 

B. Overcrowding Procedures

1. In situations when the population threatens to exceed the inmate
capacity the sheriff shall look for means of reducing the population including 
obtaining alternative housing.  

2. The County shall assist the sheriff in these efforts.

3. When alternative housing is needed on a temporary basis the County
shall pay necessary costs. 

4. Alternative housing for mentally ill or potentially suicidal inmates
shall be sought by the sheriff including transfer to the forensic center or release by 
the courts.  

5. The sheriff has discretion as to where inmates are to be housed
outside the Wayne County Jail. Within forty-eight (48) hours before such transfer 
the inmate’s lawyer(s) will be notified. 

2. The 11/25/1991 Second Order Regarding Population Limits at the Wayne County Jail
provided, on pages 6-10, in pertinent part, as follows:

Based upon the implementation of [the] classification plan [approved by the court], 
the Court Monitor has recommended that the population of the jail be reduced 
initially to 1205 in the Andrew Baird Facility and 516 in the Old Jail and Annex 
Facilities.  These numbers are based upon the following computations: 
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Andrew Baird Facility 
 

Total Number of Beds as of November 22, 1991   13142 

Minus infirmary, capias and detoxification beds       143 

Minus beds unusable because of maintenance problems       10 

Minus psych beds            214 

Equals Actual Available Housing      1,269 

Minus Vacancy Rate Needed for Classification Purposes     .055 

Equals Operational Capacity for Baird    1205 

Old Jail and Annex Facilities 

Total Bed Count         7346 

Minus Beds under renovation as of November 22, 1991    1387 
                                                           
2 11/25/1991 Order at p 7, n 3 stated:  “This number includes 128 beds per floor on floors 6 through 

12, 124 beds on the 5th floor, 120 beds on the 4th floor, 80 beds on the 13th floor, 65 beds on the 
14th floor, 6 beds in detoxification cells, 21 beds in infirmary cells and 2 beds in capias cells.” 

3 11/25/1991 Order at p 7, n 4 stated:  “Capias and detoxification beds are subtracted altogether 
because they are never used as general population cells and frequently are empty.  Infirmary 
beds at the jail are not used for general population prisoners, but have an average occupancy of 
15 prisoners who are housed there for treatment purposes according to the jail’s medical 
administrator.  Accordingly, 6 of the 21 infirmary beds as well as 6 detoxification and 2 capias 
beds are subtracted from the number of available beds.” 

4 11/25/1991 Order at p 7, n 5 stated:  “Although there are 120 beds on the male psychiatric ward 
located on the 4th floor, actual occupancy in this ward typically is much lower.  At times, there 
are fewer than 105 prisoners on a given day.  On the female psychiatric ward, there is capacity 
for 18 patients, but the actual occupancy level often is less than 12.  It is unusual for the 
population of the male psychiatric ward to be less than 105 and the population of the female 
psychiatric ward to be less than 12.  Because general population prisoners are not, and should 
not, be housed on psychiatric units, 15 male beds and 6 female beds are deducted from the bed 
count to take into account periods when these beds are not used by patients, and are not available 
for general population prisoners.” 

5 11/25/1991 Order at p 8, n 6 stated:  “For classification purposes, a vacancy rate of 5% is 
subtracted.  This vacancy rate permits separate housing of prisoners in different custody levels 
and takes into account beds which necessarily will routinely remain vacant in order to 
accommodate those separations.”    

6 11/25/1991 Order at p 8, n 7 stated:  “This number excludes beds that are currently out of use 
because of extensive renovation activities that are being undertaken in the Old Jail and Annex 
facilities. 

7 11/25/1991 Order at p 8, n 8 stated:  “Housing areas throughout the Old Jail and Annex facilities 
are undergoing extensive renovations that have required closing of large numbers of cells.  The 
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Minus Beds set aside for discipline           9 

Minus beds unusable because of maintenance problem      13 

Equals Actual Available Housing       574 

Minus Vacancy Rate Needed for Classification Purposes     .108 

Equals Operational Capacity        516 

 

Grand Total Operational Capacity     1,721 

 

This number is an interim population cap, with the need for a further reduction 
to 1,552 or such other number as determined by the court at a later date.  The 
Court’s order of May 25, 1988 remains in full force and effect. 

 
Accordingly, good cause appearing, it is hereby; 
 

 ORDERED that the defendants shall maintain a maximum population of 
1,205 prisoners at the Andrew Baird facility and 516 prisoners at the Old Jail and 
Annex facilities.  It is further; 
 
ORDERED that the Director of Jail Services shall begin immediately to release a 
sufficient number of inmates to achieve, within 75 days of the date of this order, 
the maximum capacities set forth in the preceding paragraph.  This order shall not 
be construed, however, to preclude the defendants from exercising any duty 
imposed upon them or authority granted to them, by 1982 PA 325, Overcrowding 
of County Jail State of Emergency Act.  It is further; 

 
ORDERED that the Director of Jail Services shall immediately establish a 

procedure for establishing priorities and for effecting releases of inmates pursuant 
to this order. In general, those inmates who pose the least threat to public safety 
should be first released; provided, however, that no person housed in the jail upon 
conviction of contempt of court shall be released pursuant to this order.  It is further; 

 
 ORDERED that, subject to the preceding paragraph, the Jail Director shall 
consider the categories recommended by the Wayne County District Judges’ 
Association, the Wayne County Chiefs of Police and the Court in establishing 

                                                           
number of closed cells may vary significantly from time to time, however, as construction 
activities continue.  Recomputation of available bedspace will be necessary whenever there is a 
change in the number of cells closed for renovation.”  

8 11/25/1991 Order at p 8, n 9, stated: “In the old jail and annex, there are a larger number of 
classification categories into which prisoners must be separated.  Consequently, a larger vacancy 
rate of 10% is used to take into account that factor and thus to permit housing of prisoners in 
accordance with their assigned custody level.”    
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priorities governing release decisions, set forth in Appendix A of this order.  It is 
further; 
  
 ORDERED that because the total bed count at the jail is in a state of flux 
that stems from extensive renovations being undertaken at the Old Jail and Annex 
facilities, the capacity of those facilities should be recomputed, using the 
formulations set forth in this order, whenever there are changes in usable bed space 
resulting from renovation activities. Any such change and the attendant re-
computation shall be reported immediately to the Court, the Court Monitors, and 
the parties.  It is further; 
 
 ORDERED that the Court may be petitioned to review the defendants’ 
progress towards substantial compliance in light of the interim maximum capacity 
set in this order, and if defendants are found to be unable to achieve substantial 
compliance with these interim maximum capacities, the Court may take any action 
it deems necessary.  It is further; 
 
 ORDERED that the Director shall, on a weekly basis and until further order 
of the Court, submit a report to the Court, the Court Monitor and all counsel, 
showing the daily population for the preceeding [sic] week at the Andrew Baird, 
Old Jail and Annex facilities. It is further; 
 
 ORDERED that, in view of the circumstances described in this order, the 
maximum populations established by this order shall be strictly enforced.  
 

3. The 10/23/1997 Order Regarding Conditional Release of Inmates, on pages 1-4, provided 
in pertinent part as follows: 
 
 IT IS HEREBY ORDERED: 
 

1) That all inmates released pursuant to the Court’s order of November 
25, 1991 shall have the following minimum conditions imposed upon their release 
(hereinafter referred to as “minimum conditions of release”): 

 
a) that the inmate shall appear as required. 
 
b) that the inmate shall not leave the state;  
 
c) that the inmate shall not commit any crime while released; 
 
d) that the inmate shall comply with any injunctive order(s) 

and/or other conditions of bond, (except the requirement of 
money bail) previously imposed on the inmate by any other 
court of competent jurisdiction; 
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e) that the inmate shall not possess a firearm or other dangerous 
weapon; 

 
f) that the inmate shall not use alcohol or illicitly use any 

controlled substance. 
 
2) In addition to the foregoing minimum conditions of release, the 

Director of Jails may impose other conditions, which may include one or more of 
the following components: day reporting, drug rehabilitation (in-patient and/or out-
patient), home tethering and monitoring services, drug testing, mental health 
treatment, those conditions set forth in Michigan Court Rule 6.106(D)2, and/or any 
other conditions of release approved by the Court.  

 
3) The Director of Jails shall refer inmates eligible for release, pursuant 

to the court’s order of November 25, 1991, to: 
 

a) The Department of Community Justice (DOCJ). The 
director of DOCJ or his designee shall determine the 
inmate’s eligibility for DOCJ operated supervised release 
programs and specification of the conditions for their 
conditional supervised release into any such program; or 

 
b) Such other program as may be approved by the Court. 
 

4) All inmates released under this Order shall receive written notice of 
any conditions imposed upon their release and that destroying or disabling home 
tethering/monitoring equipment or that failure to comply with any condition will 
result in immediate arrest and re-incarceration.  

 
5) Any inmate released under this Order who the Director of Jails (or 

the person performing that function) or his/her designee (as approved by the Court), 
determines has failed to comply with a condition of their release or who destroys 
or disables home tethering/monitoring equipment, shall be subject to immediate 
arrest and re-incarceration. If after the Jail Director makes such a determination, 
the inmate is not immediately arrested and re-incarcerated, this Order constitutes 
authorization for the entry of an arrest warrant in the Law Enforcement Information 
Network (LEIN) that is valid only until the inmate’s next scheduled court date.  

 
a) Within 24 hours of re-incarceration, the inmate shall be 

provided with a written statement in duplicate (hereinafter 
“Notice of Violation”), setting forth the facts which form the 
basis for the Jail Director’s determination that the inmate 
failed to comply with a condition(s) of release or destroyed 
or disabled home tethering/monitoring equipment. A copy of 
the Notice of Violation shall be mailed to the inmate’s 
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attorney of record, if known, within 24 hours of re-
incarceration.  

 
b) The Notice of Violation shall be on a form approved by the 

Court and in addition to the factual assertions required by 
section 5(a) above, shall include the following: 

 
1) Notice to the inmate that he/she may, within 7 days 

of re-incarceration, request in writing a hearing 
before the Court to determine whether the inmate has 
failed to comply with a condition of release or 
destroyed or disabled home tethering/monitoring 
equipment. 

 
2) Notice to the inmate that upon timely request, the 

hearing will be held within 28 days of re-
incarceration. 

 
3) A verification that within 24 hours of re-

incarceration in the County Jail, the inmate was 
provided with the Notice of Violation and that a copy 
of the Notice of Violation was mailed to the inmate’s 
attorney of record.  

 
4) Sufficient space for the inmate to utilize a copy of the 

Notice of Violation for the purpose of requesting the 
hearing before the Court.  

 
c) Within 7 days of the date of this Order, the Director of Jails 

(or the person performing that function), shall submit to the 
Court for its review and approval, with a copy to all counsel, 
the following: 

 
1) The proposed Notice of Violation form; and 
 
2) Written procedures to be followed by jail personnel 

in delivering the notice of violation to inmates (and 
their attorney) and receiving from inmates and 
forwarding to the Court, any written request for a 
hearing. 

 
6) Any inmate who is arrested and re-incarcerated under the foregoing 

provisions, may request a hearing before the Court within 7 days of re-incarceration 
in the Wayne County Jail. 
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7) Upon timely written request by an inmate, a hearing will be held by 
the Court at the jail facilities within 28 days of re-incarceration. The hearing will 
be limited to determining whether the inmate has failed to comply with a condition 
of release or destroyed or disabled home tethering/monitoring equipment.  

 
8) An inmate has the right to have counsel present at the hearing. House 

counsel will be provided for inmates who have court-appointed counsel.  
 
9) The Director of Jails and the director of the community Justice 

Department shall include the following in their monthly reports to the chief Judge 
of the 3rd circuit Court and all other parties: 

 
a) The number of released inmates in compliance with the 

conditional release program; and 
 
b) The number of released inmates who were re-incarcerated 

for failure to comply with the requirements of the 
conditional release program. 

 
10) The imposition of conditions of release by the Director of Jails shall 

not impede or delay releases that are necessary to maintain the population, except 
that every such release shall include, at a minimum, the “minimum conditions of 
release” set forth in numbered paragraph 1(a) through (f) above. 

 
11) This Order does not, and shall not, be construed to relieve the 

defendants of the responsibility for maintaining the population cap imposed by the 
Court in its November 25, 1991 order. 

 
4. The 11/16/2005 Consent Order, on page 2, paragraph 2.a., provided, in pertinent part, as 
follows:  
 

The Final Judgment ordered on April 9, 1987, as modified, a copy of which is 
attached hereto as Exhibit A and incorporated herein, shall remain in effect as a 
permanent injunctive order of the Court…. 
 

5. The 11/16/2005 Consent Order, on page 3, paragraph 2.c., provided, in pertinent part, as 
follows: 
 

The Second Order Regarding Population Limits at the Wayne County Jail entered 
on November 25, 1991, a copy of which is attached hereto as (Exhibit B), shall 
remain in full force and effect as a permanent injunctive order of the Court.  In 
computing the Operational Capacity of Jail Division I (known as the Baird 
Detention Facility), the Jail Director shall be authorized to increase the Division I 
vacancy rate for classification purposes from 5% to 10%.  Page 8 of the Second 
Population Order Regarding Population Limits at the Wayne County Jail shall be 
and hereby is amended accordingly. 
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6. The 11/16/2005 Consent Order, on page 3, paragraph 2.d., provided, in pertinent part, as 
follows:  
 

The Order Regarding Conditional Release of Inmates entered on October 23, 1997, 
a copy of which is attached hereto as (Exhibit C), shall remain in full force and 
effect as a permanent injunctive order of the Court and shall apply to all three jail 
divisions.  In addition to that order, The Director of Jail Operations, or the Court 
approved designee, is hereby ordered to enter, in the Law Enforcement Information 
Network (LEIN), a notice of an arrest warrant for a sentenced offender who has 
violated the conditions of the release, by filing an affidavit of non-compliance. The 
notice and LEIN entry will remain valid for seven years or until arrest. 
 

7. The 6/11/2009 Order Modifying Consent Order on pages 1-2, paragraph 1 provided as 
follows: 
 

The Effective Capacity of the Wayne County Jails is reduced from 2,588 to 2,076. 
The Effective Capacity of the Division I and II jails is set at 1,398; the Effective 
Capacity of the Division III jail is set at 678. Inmates housed in pre-classification 
housing, the infirmary, and/or special housing (as defined during the proceedings) 
shall not count toward determining if the jails or jail divisions are over or under 
Effective Capacity. 
 

8. The 6/11/2009 Order Modifying Consent Order on page 2, paragraph 2 provided as 
follows: 
 

Three floors at the Division I jail shall be closed. Two pods at the Division III jail 
shall be closed. 
 

9. The 6/11/2009 Order Modifying Consent Order on page 2, paragraph 6 provided as 
follows: 
 

Upon attainment of effective capacity, as set out in this Order, hospitalized inmates 
whose classification level meets the criteria for conditional release may be released 
prior to the release of other inmates who meet the same classification criteria, upon 
recommendation of the Director of Jail Health Services and upon approval by the 
committing Judge or his or her alternate. 
 

 10. The 6/11/2009 Order Modifying Consent Order on page 2, paragraph 7 provided as 
follows: 
 

Upon attainment of effective capacity, as set out in this Order, and prior to the 
Director of Jail Operations exercising his release authority under the provisions of 
the Consent Order and related orders, the Director of Jail Operations may condition 
release upon participation by an individual in the third circuit court pretrial services 
unit telephone monitoring program, where the individual does not otherwise require 
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supervision by the Sheriff under the tether program and whose conditional release 
is pending. 
 

11. The 6/11/2009 Order Modifying Consent Order on page 2, paragraph 8 provided as 
follows: 
 

Conditional release priorities will be amended as follows. Category 6 will now read 
“Pretrial property or drug possession felons.”  There will be a new category 8, 
“persons committed for civil Friend of the Court violations.”  Former Category 8 
will now be category 9, and former category 9 will be category 10.  
 

12. The 10/6/2009 Order Modifying Consent Order on page 3, paragraph 4 provided as 
follows: 
 

Effective October 1, 2009, the Wayne County Sheriff’s Office is prohibited from 
housing parole absconders unless a contract to house these individuals is approved 
by the appropriate authorities. 
 

13. The 10/6/2009 Order Modifying Consent Order on page 3, paragraph 5 provided as 
follows: 
 

The Director of Jails upon the authority of this court as its designee may divert 
eligible pre-trial felons, who have been arraigned for Third Circuit Court probation 
violations, to appropriate and available community corrections facilities. 
 

14. The 10/6/2009 Order Modifying Consent Order on page 3, paragraph 6 provided as 
follows: 
 

Notwithstanding the provisions of any County ordinance to the contrary, and 
notwithstanding previously issued conditional release priorities, Director of Jails 
upon the authority of this court as its designee may administratively release and/or 
divert eligible pre-trial and convicted misdemeanants and ordinance violators such 
that the effective capacity of Jail Division III is reduced by 128. 
If the Wayne County Commission modifies Ordinance #95-315, the parties shall so 
notify the Court and set a hearing to evaluate the impact, if any, of such 
modification on this Court’s orders. 
 

15. The 10/6/2009 Order Modifying Consent Order on pages 3-4, paragraph 7 provided as 
follows: 
 

By order of this court, the effective capacity of the jails shall be reduced as follows:  
 
A. Three housing units at the Division III jail will be closed, reducing the 
effective capacity at the Division III jail by a total of 192 (inclusive of the 128 
specified in paragraph 6).  The reductions shall be made as soon as practicable, with 
an expectation that all three housing units will be closed by November 1, 2009.  The 
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effective capacity reductions shall take effect incrementally as housing units are 
closed.  For each housing closed, effective capacity shall be reduced by 64. 
 
B. One and one-half additional floors at the Division I jail (one floor of men, 
one-half floor of women) will be closed, reducing the effective capacity at the 
Division I jail by 192.  The reductions shall be made as soon as practicable, with 
an expectation that one floor will be closed by November 1, 2009, and an additional 
one-half floor will be closed by January 1, 2010.  The effective capacity reductions 
shall take effect incrementally at the time housing units are closed.  For each corner 
station (one-quarter floor) closed, effective capacity shall be reduced by 32.  Upon 
the closure of the one-half floor currently housing women, the effective capacity 
for women at the Division I jail shall be set at 128.  

 
16. The 12/18/2009 Order Modifying Consent Order Authorized on October 6, 2009, provided, 
in pertinent part, as follows: 
 

IT IS HEREBY ORDERED that the Consent Order that was modified on October 
6, 2009, be further modified as set forth herein and that the Director of Jails or his 
designee is authorized as follows: 
 
a) to release pre-trial felony defendants who can pay for bonds related to 

felony charges, but cannot pay for the bonds, or have outstanding warrants, 
related to non-violent misdemeanor or traffic offenses; 

 
b) to release pre-trial felony defendants who have Michigan Department of 

Corrections holds (parole detainers) and are eligible for alternatives to jail;  
 
c) to conditionally release sentenced felons, pre-trial and sentenced 

misdemeanants and ordinance violators to community based alternatives to 
jail, and have outstanding warrants related to non-violent misdemeanor or 
traffic offenses. 

 
17. The 7/25/2011 Order Modifying Consent Order on page 1-2, paragraph 2, provided as 
follows: 
 

At Division I, all housing floors shall be closed except 4 (mental health), 5 
(females/mental health), 6 (inmate workers/females), and 13-14 (pre-
classification); at Division II, 1 Old shall be closed; and at Division III, 3 pods shall 
be closed. To the extent that jail housing units ordered closed must be temporarily 
re-opened because of inmate population that cannot otherwise be managed, the 
Sheriff may, when and to the extent necessary, open housing units as necessary, 
and exceed the police officer limits set out in paragraph 1 of this order to provide 
the necessary level of security in the re-opened housing unit(s).  To the extent that 
prisoner population levels fall such that additional housing units may be closed, the 
Sheriff is authorized to close additional housing units, in which case the Sheriff 
shall make corresponding reductions in the number of uniformed staff. 
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18. The 7/23/2012 Amended Consent Order on page 2, paragraph 1 provided, in pertinent part, 
as follows: 
 

The Director of Jail Medical Services, Jail Mental Health Administrator and 
Director of Jails agree that to measurably improve the welfare and safety of inmates 
who are mental health consumers, or are medically needy, the eighth floor in Jail 
Division I (Baird Facility) shall be opened to improve the delivery of medically 
necessary services to the aforementioned inmates. 
 

19. The 7/23/2012 Amended Consent Order on page 2, paragraph 2 provided as follows: 
 
The Director of Jails, Director of Classification, Director of Jail Medical Services 
and Jail Mental Health Administrator shall diligently collaborate in monitoring the 
classification and housing assignment of the referenced inmates who are assigned 
to housing on the eighth floor in Jail Division I for the purpose of minimizing their 
risks of being physically assaulted.   
 

20. The 7/23/2012 Amended Consent Order on page 2, paragraph 3 provided as follows: 
 
The Director of Jails and Director of Classification shall diligently assess the 
assignment of inmates to housing units in Jail Division II (Old Jail) for determining 
the feasibility of closing housing units in Jail Division II that allows for a reduction 
of officers. Upon the Director of Jails making a determination that closing housing 
units is feasible and in the best interest of maintaining safety and security inside of 
the jails and shall result in the reduction of officers, the Sheriff is authorized to 
close the housing units in Jail Division II.  6 Annex in Jail Division II shall be 
closed.  
 

21. The 6/18/2013 Stipulated Order Modifying Consent Order on page 2 provided as follows: 
 
IT IS HEREBY ORDERED that the staffing provisions of the Consent Order shall 
be modified to add ten police officer positions to the staffing plan. Such staff will 
be utilized only to provide security and other services to housing units opened to 
provide Youthful Inmates9 with housing that does not have sight, sound or physical 
contact with adult inmates pursuant to PREA.10  To the extent that the number of 
Youthful Inmates declines such that the number of housing units set aside for 
Youthful Inmates decreases, such staff will be redeployed within the jail to reduce 
overtime. 
 

                                                           
9 The opening recital for this Order defined “Youthful Inmates” as “inmates under eighteen years 
of age.” 

10 The opening recital for this Order designated “PREA” to refer to the Prison Rape Elimination 
Act. 
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22. The 2/23/2016 Order Modifying January 30, 2015 Order and Modifying Consent Order on 
page 7 provided in pertinent part as follows: 

 
IT IS FURTHER ORDERED that the second sentence of the second operative 
paragraph of this Court’s July 25, 2011 Order Modifying Consent Order is hereby 
deleted, and in its place and stead is substituted the following language: 

 
The Director of Jails may open and close housing units within the jail only 
as necessary to accommodate the actual population of the jail or based on 
inmate classification distributions. 
 

23. The 2/23/2016 Order Modifying January 30, 2015 Order and Modifying Consent Order on 
page 7 also provided in pertinent part as follows: 
 

The Consent Order is modified to state that the Director of Jails and the Court shall 
monitor the population in the jail on an ongoing basis to determine the appropriate 
level of housing unit closures/openings.  To facilitate this, the Director of Jails shall 
regularly, but not less than weekly, inform the Court and CEO regarding the jail 
population and the status of housing unit closings/openings.  The Director of Jails 
shall also make such population and housing unit closing/opening information 
available to the other Parties to this matter and their counsel upon request.  
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