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I m'I'RmDUCT[DN
Puersuant to paragraph 180 of the Consent Decree, the City of Los Angeles (“City”) and the
United States Department of Justice (“DOJ”) jointly submit this Motion to amend certain prowswns

of the Consent Decree. The agreed upon modifications are primarily intended to clanfy various

‘i sections of the Consent Decree These modifications have been the subject of numerous discussions

between the City, DOJ, and the Independent Mnmtor since early 2004. Both the City and DOJ have
now agreed to the modifications set forth in Sections I and IIT below. The matrix attached as
Exhibit “A” was submitted to DOJ far approva} of the modifications.
. SCOPE OF AMENDMENT ’

Th;ts amandment is not intended to alter the scope, purpose or intent of the Consent Decres.
The modaﬁcahons will not alter any substantive provisions. The fol]omng provisiops are amended

to reflect t;he Recommended Consent Decres Modifications (Exhibit “A”) that were approved by thé

. City and DOJ

a. ’ Definitions (page 4)]

b. Paragraph 13 (page 4) |
e ; Paragraph 56 (pages 23-24)

d. Paragraph 57 (page 24}

e. ‘ Paragraph 67 (pﬂge 26)

f Paragraph 69 (pagc 27)

g Paragraph 8% (page 36)
b. | Paragraph 106(h) (page 49)
i. | Paragraph 108(a) (page 51)
J- | Paragraph 121 (page 58)
k. | Paragraph 131 (page 62)
I. | Paragraph 136 (pagé 63)
m.‘ Paragraph 157 (page 73)

! References are to the Consent Decree pags mumbers.
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Tl SPECIFIC AMENDMENTS

‘Decree Sééﬁon B, Definitions

Amendm?ent: N
Add new definition as follows: “The LAPD organizational units and position
titles specified in this Agreement shall be either as specified, or, upon LAPD
redrgarﬂzatidn from-time to time, shall be thf;ii‘ ﬁncﬁonaﬂy cqu.ivalem successor
orgamzanonal units or position titles, subject to the apprcwal of DOJ, which approval
shall not be unreasonably withheld.”
Cunments.

The Consent Decree needs to be made flexible to accommodate normal organizational

| changes that would be asticipated to occur over the term of the Agreement. The recommended

change lm:‘uts the need to make changes to the mumerous Consent Decree paragraphs where specific
LAPD ent:‘iﬁes are identified to reflect the current reorganization structure, as well as providing for

future reorganizations.

Decree Seﬁcﬁoh B, Definitions
Amendlﬁéut:
~ Add new definition as follows: “The torm *OHB Unit’ specified in various
pm%agﬁphs of this Agreement shall mean the Professional Standards Buraau (PSB) as of May
1, 20047 '
Commenﬁ:

W responsc fo Mﬂy identified Categorical Use of Force (CUOF) investi gé.tion '
deﬁcienciés; the LAPD has undertaken a comprehensive review of CUOF investigation policies and
pfocedure;. In response to that review, LAPD has determined that 4 reassignment.of CUOF
mvestigatigon respongibilities is appropriate. The OHB Unit (under the Detective Bureau in the
LAFPD méirganization)-wﬂ] be moved to the Professional Standards Bureau (PSB).

3
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Decree 1{;]3
Decree ijsmguage:
:‘ “13.  The term “Categorical Uses of Force” means (i) all incidents involving
| thé use of deadly force by an LAPD officer (“OIS"); (i) all uses of an upper body
control hold by an LAPD officer and can include the use of 2 modified carotid, full
caromd or Jocked carotid; (m) all uses of force by an LAPD officer resulting in an
| mjy:ry requiring hospﬂalizatmn, corumonly referred to as a law enforcement related

injﬁry or LERI incident; (iv) all head strikes with an impact .weapon' (v) all other uses

of force by an LAPD officer resulting in a death, commonly known as a law

_cnfomement activity related death or LEARD incident; and (vi) all deaths while the

am?:stee or detainee is in the custodial care of the LAPD, commonly referred to as an

in—(j:ustody death or ICD. In addition, under current LAPD policy, a canine bite is not

a u%e of force, However, for purposes of this Agreement only, a Categorical Use of

Forice shall include all incidents where a member of the public is bitten by 8 canine

assx‘g:ned to the LAPD and where hospitalization is required.”

Commenté:

The Consent Decres estabishes significant requircrnents for the investigation of a CUOF,
inclixding the requirement that investigators respond to the scene 24 hours a day, that the OIG and
Chief of Pc:ilice are notified of the incident, and that a comprehcnsive, detailed investigation is
completed. \ This is appropriate for Categorical Use of Force incidents such as an officer-involved-
shooting, m?in-custody death, or a nse of force that results in hospitalization.

All é}fﬁcer—involved-shocﬁngs will still he thotoughly investigated. Hnweve;, by amending
the deﬁnititi;rn ofa categorit:ﬂ use of force, non-tactical acc_idental discharges without injury and |
animal sh'ocj:tin'_g incidents that do not warrant the same type of immediate response and level of |
invesﬁgaﬁo% could be transitioned from Categorical Use of Force investigation team oversight. T]:ns
change wouildr 1) increase the effectiveness of LAPD resources, including increased supervisor and
officer ﬁeld% time; 2) focus Categorical Use of ijcel mncident response.and mvesﬁgativa resources on
the incidents of greatest concern, resulting in quality and efficiency gains for the highest priority

4 |
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investigati,%nns; 3) provide for thorough investigation of pon-tactical accidental discharge without
injury andiauimal shootings in a more timely manner; and 4) result in substantial ongoing cost,
savings to, thﬁ: City.

No negative consequences ﬁom this change are autlmpated as nnn—tacncal accidental
discharge } Mthout injury and animal shootmg administrative investigations would remain sub]ec:;to
Use of Fogce Review Board, OIG, and Police Comm:lssmn Teview,

Th{s amendment modifies the definition of & Categorical Use of Force by deletmg the term

“QI5” and adding “except for pon-tactical accidental discharpes g” 1o section (i)
of tbls paragraph.
Amended!Language: :

! “13. The term “Categorical Uses of Force” means (i) all incidents involving

: thq use of deadly force by an LAPD afﬁcm' except for non-tactical accidental

dlscharges and ammal shootings; (ii) all uses of an upper body control hold by an

LAPD officer and can include the use of a modified carotid, full carotid or locked
ca:r;ottd (iii) all uses of force by an LAPD officer resulting in an injury requiring
hospltahzahun commonly referred to as a law enforcement refated injury or LERT
mmdent (iv) all head slnkes with an impact weapor; (v) all other uses of force byan ¢
LAPD officer resufting in & death, commonly known as a law enforcemcnt activity | |
I‘Eli’ited death or LEARD incident; and (vi) all deaths while the arrestee or detaineeis
in i e custodial care of the LAPD, commonly refeﬁed__to as an in-éustody death or - |
ICD In addition, under curr.ent'LAPD"fmlicy; a canine bite is not a use of force.
Ho?wever, for purposes of this Agreement only, a Categorical Use of Force shall

imi:lude all incidents where a ﬁlember of the public is bitten by a canine assigned to

the LAPD and where hospitalization js required.”
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Decree 1{15 6 ‘
Decree Lémguage: ‘
| “56. The OHB Unit shall have the capébility to “rofl-out” 1o all Categorical
Uée of Force incidents 24 hours a day, 'I'hc Deparirnent shall require immediate
nchﬁcatmn to the Chief of Police, the OHB Unit, the Commission and th.c Inspector
anera.l by the LAPD whenever there is a Categorical Use of Force. Upon receiving
each such nonﬁcﬂhon, an OHB Unit investigator shall promptly respond to the scene
of each Categorical Use of Force and commence his or her investigation, The senior
OI-IB Unit manager present shall have overall command of the crime scene and
mvestlgatmn at the scene where multiple yunits are present to mvesugate a Categoncal
| Use of Force incident; provided, however, that this shall not prevent the C]:ucf of
Pohce the Chief of Staff, the Department Commander or the Chief’s Duty Officer
fmm assuming command from a junior OHB supervisor or manager when there is a
speclﬁc need to do s0.’
Comments: .
The amended definition of Categorical Use of Force (Paragraph 13) excludes accidental .
diécharges?, This change establishes procedures by which the OIG and CIID? will be notified of such
incidents. gFurther, it provides that CIID can investigate an accidental discharge inci&em if it so |
chooses. Accordingly, the following new paragraph is added: ‘M@M@ shall further require

Amended Language:

i “56. The OHB Unit shall bave the capability to “roll-out” to all Categorical
Use of Force incidents 24 hours a day. ‘The Depertment shall require immediate

2 Although CIID has been replaced with Force Investigation Division (FID), reference to CIID remnins in this document
because the [initial discussions and exchange of proposed amendments predate FID, Moreover, organizational changes
are addressed in the ammdmmt to the definitions.
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n(iﬁﬁﬁcation to the Chief of Police, the OHB Uxﬁt, the Commission and the Inspector
Gilzneral by the LAPD whenever there is a Categorical Use of Force. Upon receiving
eaich such noﬁﬁéationj an OHB Unit investigator shall promptly respond to the scene
c:»fjE each Categorical Use of Force and commence his or her investigation. The senior
OHB Unit manager present shall have overal] command of the crime scene and
in‘;resﬁga:tion at the scene where multiple units are present to investigate a Categbrical :
Use of Force incident; provided, however, that this shall not prevent the Chief of

Police, the Chief of Staff, the Department Commander or the Chief's Duty Officer

from assuming command from a junior OHB supervisor or manager when there is a
specific need to do so. | |
. The Department shall further require notification of the OHB Unit and
IDSpector General whenever there is a non-tactical accidental discharge. Upon
recipiving each non-tactical accidental discharge notification, the OHB Unit, at itg
option, may determine that it will respond and investigate the incident.”
Decree 1[5;7
Decree Language:
“57. Inaddition to administrative investigations and where the facts so
watrant, the LAPD shall also conduct a separate criminal investigation of Categorical
Usej’as of Force. The criminal investigation shall not be conducted by the OHB Unit.”
Co:nmentg: | |
Thcé% reorganization of CIID to PSB currently contemplates integration of ¢riminal and
admjrﬁsn'a’;ive investigations into PSB, however, such investigations will be conducted by different
teams. To i;Jsu.:t:«t:ﬂ.mi: for the LAPD organizational change while maintaining the purpose of this |
paragraph, ﬂIl amendment to the last sentence deletes “OHB Unit™ and adds “same iﬁvesti gators

completing the administrative investigatjon” to the end of the sentence.
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A.mende(i Language:

, “57.  Inaddition to administrative investigations and where the facts so
waém'ant, the LAFD shall also conduct a separate criminal investigation of Catégoﬁcal
Usas of Force. The criminal mvesﬁganon shall not be conducted by the same

mvcstlgators complctmg the admmlstrahve mveshgahon ”

Decree 167
Decree ijmgnnge:
\ ff67. The Commission shai] continue its practice of reviewing all Ca.tcgorical
" Uses of Force including all the reports prepared by the Chief of Poiice regarding such
im‘iidents and related ihvesﬁgaﬁon files. These reports shall be provided to the Police
Cdmmissien at least 60 days before the running of any statute of limitations that would
restrict the imposition of discipline related to such Categorical Use of Force. Provided, -
hoéwever, if the inircstigation file has not been completed by this time, the LAPD shall
prr;vide the Coﬁmission with & copy of the underlying file, including all evidence .
ga’itbgrcd, with a status report of the investigation that includes an explanation of why the
iméfestigaﬁon has not been completed, a deseription of the invesﬁgaﬁfe stcﬁs-s_till to be |
completed, and a $chedule for the completion of the investigation. The Cormmission shall
eV, 1ew whether any administrative investigation was mnduly delayed due to a related
criminal mvestlgam)g, and, if s, shall assess the reasons therefor.”

Commusents:

Serfa comments to Consent Decree paragraph 56 above. This amendment modifies ﬁm fixst
sentence tﬂ read: “The Commission shall continve its practice 6f reviewing all Cﬂtégorical Uses of
Foroe and non-tastical aceidentl discharges, including . |
Ammded' Language:

' “67. The Comimsmon shall continue its. practice of reviewing all Categorical Uses
of Fm'ce and nnn-tacﬂcal accidental dmscharges including all the reporis prepared by the

Chmf of Police regarding such incidents and related investigation files. These reports shall

8 .
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bciprovided to the Police Commission at least 60 days before the running of any stamte of
lmtatmns that would restrict the 1mpos1t1011 of dlsclplme related to such Categnncal Use of
Fnrca Provided, however if the mvesﬁgatmn file has not been completed by this time, the

LAPD shall provide the Commission W1th a copy of the underlying file, including all

: evi:dence gathered, with a status repart of the investigation that includes an explanation of

wﬂy the investigation has not been completed, a description of the investigative steps still to
be ic:m::q:)1c=:tf:(.’1, and a schedule for the completion of the investigation. The Commission shall
revmw whether any administrative mveshgatmn was unduly delayed due to a related criminal

mvesugattmn and, lf s0, shall assess the reasons therefor.”

Decree 1[639

Decree Langnage'

‘ “69. The Department shail conhnue to have the Use of Force Review Boand
reutew all Categorical Uses of Force, The LAFD shall continue to have Non-
Categmcal Uses of Force reviewed by cham—ofvcomma:nd managers at the Division

a.ncl Bureau level, Non-Catcgoncal Use of Force mvesngauons shall be reviewed by

' Dmsmn management w1ﬂun 14 days of thie incident, unless 2 mexber of the chain- ot

of- command reviewing the investigation detects a deficiency in the investigation, in

wh;lch case the review shall be completed within a period of time reasonably

| 'nec;essa.ry to cor;éét such deficigncy in the investigation or reports.”

Conmentr

| Seé comments to Consent Decree Paragraph 56 above. This amendment adds “and ‘and non-

accidental discharges™ to the end of the first sentence.

Amended i.anguage:

“69. The Department shall continue o have ihe Use of Force Review Board

revaew all Catcgoncal Uses of Force and non-tactical accidental discharges. The
LAPD shall continue to have Non—Categoncal Uses of Force reviewed by chain-of-

command managers at the Division and Bureau level. Non-Categorical Use of Force

9
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imﬁiestigations shall be reviewed by Division management within 14 days of the
im%ideut, unless a member of the chain-of-command reviewing the investigation
detects a deficiency in ﬁe investigation, in which case the review shall be completed
within a period of time reasonably necessary to correct such daﬁcieﬁcy in the

‘ imf’estigmiqn or reports.”

Decree 1[§9

| Decree Language.

“89. The Inspector Genera] shall Teview, analyz:e and report to the

| Comm.lssmn on each Dlsclphnc Report, including the circumstances under which
discipline was imposed and the severity of any discipline imposed. The Cominission,
,no later than 45 days after receipt of the Discipline Report, following consultation - |

w:tth the Chief of Police, shall review the Discipline Report and document the

Commission’s assessment of the appropriatcness of the actions of the Chief of Police
dejscﬂbed in the Discipline Report. With respect to Categorical Uses of Force; such
assicssmcnt and documentation shall be made for each officer whose conduct was
dejpermined to be out of policy bf the Commission. Such assessment and

do;:wnﬂntaﬁon shali be considered as part of the Chief's annual evaluation as

pn%wided in paragraph 144.”

Commmii:s:

Pai‘agraph B9 provides only 45-days for review and action on the LAPIYs Discipline Report.
45-days dtj:-es not provide the Inspecior General with adequate time to review the biscipﬁne Report.
Further, tﬁc ?olice Commission holds meatings on a weekly or bi-weekly basis and st post .
agendas. 7-;2—]1011:5 in advance of the meeting pursuant to the Brown Act. Therefore, the Police
Cemmlssmn may not be able to agendize the Inspector General’s review for up to two weeks after
the report % release. This amendment will increase the time allowed for review from 45-days to 75--

days.
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AmeudediLanguagé: _
| “89. The Inspector General shall review, analyze and report to the -
Commmsmn on each Ihsclphna Report, mcludmg the circumstances under which
dzsplplme: was lmposed-ﬂnd ﬂ:le severity of any discipline imposed. The Comxmssmﬁ,
no élatér than 75 days after receipt of the Disci-pline Report, following consultation
wﬁh the Chief of Police, shall review the Discipline Report and document the
Commlssmn s assessment of the appropriateness of the actions of thc Chief of Police - -
deﬂ:mbed 111 the Dlscxplme Report. With respect to Categorical Uses of Force, such
asssssment and documentauun shall be made for each officer whose- conduct was
detg:rmmed to be out of policy by the Commission. Such assessment ami
dod;umentation shall be c;tmsidered as part of the Chief’s annual evaluation as
prqfvided in paragraph 144.”
g
Decree §1 bﬁ(h)
Decree Language: )
| *106¢(h). Each Buream gang coordina;or shall be responsible for monitoring
a.ndj'assess'ing the operation of all units in the Bureau that address gang activity. The
Clmg;trdinator shall personally inspect and audit at least one Area umit each month, and
shaill submit copies of completed audits to the pertment Burean and Area, OHB -
Det};ectivé Support Divition Command office, and the LAPD Audit Unit created in
parétgcaph 124 below. The coordinator may use bureau staff to conduct such audits
: who themselves serve in a Burean or Area gang-acﬁvity unit and are deployed in the
ﬁe}d 1:0 monitor or reduce gang activity.”

Comments |

The term “andit” has come to mean a forensic audit of the ’type‘ completed by Andit Division,
including supportmg dwmnentahon and related work. This provision was intended ﬁo be a monthly
review, and not a full-fledged “audit”. The types of reviews contcmplated wert similar to sccondary

11
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compliancie reviews, not the types of “audits” curently defined by the Monitor and required to be
cumpleted by Audit Division. ' '
Th;s amendment Wﬂl remove the words audit or audits and replace them with

“evaluate"] “mspecuon reports™ and “inspections” as appropriate.

Decree §108(a)
Decree Lsing:mge: .
' “108(a). The use of informants by LAPD personnel is limited to those non-
: umfmme.d personnel assigned to mvesugauvc umts, such as, Area Detectives,
Na_rcot:lcs Division, and Specialized Detective I)1v1s10ns. Personnel in unifotrm
7 .l assigllments shall not maintain or use informants.”
ComnenﬁislAmendment: |
Fm*é effective crime fighting, the option for uniformed police ofﬁccrs to have con.ﬁdénﬁal;
informantdi is desired. The procedures for uniformed and non—uﬁifonned 6ﬁicers’ use of
conﬁdcntmi informant procedures would remain as detailed in paragraph 108 and only paragraph

108(a) wﬂl be deleted.

Decree 11?1
Decrec Language: |
“121. The LAPD shall provide all officers promoted to supervisory

pas}iﬁons, up to and including the rank of Captain, with training to perform the duties
and responsibi]itiés of such positions. _Sucl;l LAPD ofﬁéers and supervisors shall be
proividc.d with such training before they assume their new supervisory p'ositions

. except for those officers promoted to the rank of Captain, who shall have at lcast
commenced their Command Development training before they assume their new

pos;uons‘

12
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Comments:

D%tecﬁve I paygrade advancements to Detective II are not promotions, but rather
paygtade édvéncmnents,‘ which are not addressed in Paragraph 121. The City agrees that
Detecﬁve% receiving a paygrade advancement should attend supervisory training. However,

since Dete;'.ct:ive paygrade advancements are not promotions, a separate training process needs

to be astah:rlished for Detective paygrade advancements. Promotions and paygrade

advancements are processed through significantly different procedures and therefore, training

Detectiveg before they are selected far paygradc advancement, as in the case of persons on a

{ promotion list, to comply with Paragmph 121 results ina significant waste of training

resources.| Currently, a document is executed that indjcates that a paygrade advanced

Detective .ﬂ will not supervise until they have received traiming. This is difficult to maintain
inthe Ibngzuterm, and officers receiving a paygrade advancement receive pay raises in _
aocordaﬁcéa with their new responsibilities, which may or may not include supervision.
Similar to Captains, training for Detective paygrade advancements should be allowed to
occur at the next supervisory training class scheduled.

The amendment will modify the second sentence of paragraph 121 as follows:

“.. .except those officers promoted to the rank of Captain and Detective payorade
ad_am_n:guls_«, who shall.....or in the ease of Detective paygrade advancements, attend the
next sch edpled supervisory training class, which shall be completed no Iater than four

maonths a{"ég the effective date of the paygrade advancement.”

‘ AmendediLangu:ge:
' |

: “121. The LAPD shall provide ail oﬂiccrs; promoted to supervisory
poéitiﬂms, up to and including the rank af Captain, with training to perform the duties
and responsibilities of such positions.. Such LAPD officers and supervisors shall be
prcévided with soch h‘ammg before they assume their new supervisory positions,
exeept for those officers promoted to the rank of Captain and Detective paygéde
ad'érancements, who shall have at least commenced thejr Command Development
trammg before they assume their new positions or in the case of Detective paygrade
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advancements, attend the next scheduled supemsory tralmng class, which shall be
completed no 1aj:er than four months after the effecnve date of the paygrade

adyancement,”

Decree 1[i 31
Decree'L;mgungez ‘ .
' ‘ “131. The LAPD shall conduct regular periedic audits of the work product
- of 1f:lll LAPD units covered by paragraph 106‘ “These audits shall be conducwd by
OE[B Detective Support Division. Eﬂch such audlt shall include:”

Cn-ments

"Ihe paragraph 131 andits were intended to assess the activities of SEU’s. Entities other than
DSD, or its successor, would bring an element of greater mdepe:ndence and ﬂ}erefore: the Consent -
Decree should prowde for such flexibility. Furthcr the LAPD should be able to maximize its
resources by combining Department—mde and SEU-speclﬁ(: audits to the maximun extent
practmabla Allowmg Audit Division and the Civil Rights Integrity Division to perform SEU aud1ts

is conmstent with the intent of the Consent Decree and provides LAPD with the flexibility to "

.manage 1t5 auditing resmlrces

Thxs amendment wﬂl clarify the second sentence of paragraph 131 to pmwdc for other
appropnaif: LAPD entities to complete audits of Special Enforcement Units, or their: successor unrts
as fo]lowr; ~OHB Detecnve Support Division” is rcplaccd with “Audit Qmsmn or Civil &gh
Inte M ]Dmaon
Amendeq Language: _ | .

- “131. The LAPD shall conduct regular peﬁodic audits of the work product
of all LAPD units covered by paragxaph 106. These audits shall be conductad by

Alildlt Division or Civil Rights Inteprity D1V1s1on Each such audlt shal} mclude ild

14
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Decree §1 i36

[ Decree Language-

5 “136. The [nspector General shall continue to review all Categorical Use of
Force mvesuganons The Inspe:cmr General also shiall conduct a reghlar, periodic
autht and review of a stratified random sample of: (i) all Non-Categorical Uses of
Foirce, and (11) Complaint Form 1.28 investigations. Both of these types of reviews
shél! assess the quality, completeness and findings of the mvestlgauons and shall
mclude determinations of whether the investigations were completed in a timely
'm@ner, summarized and trar_lsmbed. statements accurately match the_lrecorded
5ta%temants, all available evidence Was collected and analyzed, and the investigation '

- wa:s properly adjuldicated. The Inspector General shall promptly réport its finds from
the*}se reviews in Wntmg to the Police Commission.”.
Cnmment,s .

Thc requirement for the OIG to perfonn separate audits was not mtended to dnphnata the.
efforts of the Audit Division, but rather to camplcment Audit D1v1s:lon auchts However, the
language of the paragraph coupled with the definition of anditing procadures has resulted in
duplmahm}: of effort. The OIG reviews the mandated Audit Division complamt'and the non-
categoricai use of force stratified random sample audits which address the same parameters Iistecl in
Pa:agraph 136. To have the OIG repeat the exact same audit therefore has lumted ben:ﬁts to LAPD
and OIG overmght Rather, the OIG should be afforded the ﬂex:tblhty to determine the manner
(perhaps np’t a stmuﬁed randem sample, but an audit focused on a specific complaint category,; tyi)e
of force, L;}‘XPD Division of concemn, complaints resulting in non-disciplinary actions or suspensions,
ete.) in wh%ch it thinks best to review éﬂmplhiuts and non-categorical use of force invesfigations in
light of thq Audit Division audits, other issues of cdncern, or specific ﬁreas of o?grsight needs. 'I'l:us
will serve to enhance thc oversight role of the OIG and to maximize resources.

Copsmtent w1th the foregomg, the amenidment to paragxaph 136 will modify the language to
read as foﬂows “..The Inspcctor General shall continue to review all Categorical use . of Force

mveshgauens The Inspector General also shall conduct a regular periodic auditand review of a
15 o
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i .
stratified #andom sample of (i) elt Non-Cateporical Uses of Force; and (}i) complaint Form 1.28

mwshgat;

Inspector G\‘:neral, apd shall assess at Jeast one of thg following jgsues related to the qnahty d/or

ons. Both of these types of reviews shall assess areas of concern identified by the

1 b adic

whi th
whether al

¢ swmmarized and transcribed stateroents accurately match the recofded statemerits;

| available evidence was propetly collected and analyzed and!or whether the mveshgahon

was propes rly adjudicated. ..

Amended

Fo
rey

Foi

the

{.anguage:
“136. The Inspector General shall continue to review all Categorical Use of .

ree investigations. The Inspector General also shall conduct a regular, periodic

iew of a random sample of: () Non-Categorical Uses of Force; and (ii) Complaint

m 1.28 investigations. Both of these types of reviews shall assess areas of

concem identified by the Inspector General, and shall assess at least one of the

following issues related to the qua_.lity and/or outcoroe of the investigations: whether -

summarized and transcribed statemeénts accurately match the recorded statements;

whether all available evidence was propetly collected and snalyzed, and/or whether
|

the' investigation was properly adjudicated, The Inspecior General shall promptly

repinrt its finds from these reviews in writing to the. Police Commission.”

Decroe 91

57

Decrse Lﬂngnnge:

- Cac

De
dis

“157. The LAPD shall continue to utilize community advisory groups in
h geographic Area and to meet quarterly with the commiunity they serve. The -
partment shall establish a media advisory workiﬁg group to facilitate information
semination to the predominant ethnicities and cultures in Los Angeles.”
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Comments:

Th':e media advisory group was appropriate during the first year of Decree implementation to

assist in ezf{plaining the Consent Decree and generate interest in the then quarteriy meetings in the 18

gcographi:?: areas. The media group has served its purpose, as illustrated by the media’s

unwillings

ess 1o attend meetings. Efforts to work with the inedia to facilitate delivery of

information to alf Los Angeles communities are now bettered servcd: by other LAPD public reIatioﬂs

efforts. Therefore, the requirement for amedia advisory group should sunset at this time.

Accoxding
Amendedmangnage'

Dated:

Dated:

Iy, the amendment will add a sunset provision to the end of the last sentence.

“157. The LAPD shall continue to utilize commmnty adwsory groups in

each geographic Area and to meet quarterly with the community they serve. The

Department shall establish a media advisory working group to facilitate information

dlssemmﬂhon to the predommant ethnicities and cultures in Los Angeles through the

third year of the Consent Decree.”

’f/;lfg.ri

=
'\.‘

CHRISTENSEN, MILLER, FINK, JACOBS,
GLASER, WEIL & SHAPIRQ, LLP

Z,Z«/im

PATRICIA L. GLASER #¥
Attorpeys for defendants, CITY OF LOS AN GELES THE ,
BOARD OF POLICE COMMISSIONERS OF THE CITY OF
LOS ANGELES, and THE LOS ANGELES POLICE
DEPARTMENT

UNITED STATES DEPARTMENT OF JUSTICE

By: |

SHANETTA Y. CUTLAR

Chief, Special Litigation. Section

Civil Rights Division ' |
Attorney for plamuft; UNITED STATES OF AMERICA
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j CITY HALL
Las AHGELES, CALIFORANIA D00t 2-4B08G

|
i December 15, 2004

“Shanetta Y. Cutlar
“Chief, Special thlgatlon Section
JU.S. Department' of Justice
Civil Rights Dm_mon
601 D Street, NW, Room 5034
"Washington D.Cll 20530

{
Dear Ms. Cutlar:}|

"On May 5, 2004,1 ‘the City of Los Angeles (City) submitted a Jetter to the United States
‘Department of J usnce (DOJ) regarding proposed changes to the Los Angeles Police Department
(LAPD) Consent Decree. The City, DOJ, and the Independent Momnitor have met several times
since May 2004 to discuss the City’s proposal. Reflective of those discussions, please find
_attached a matrix of clarified and revised proposed modifications to the LAPD Consent Decree,
which replace thc City’s May 3, 2004, proposal, for DOJ review and consideration. Consistent
_with Consent Decree paragraph 180, the City would like to work with DOT to file a stipulation
. with the Court w cffecmm the Consent Decree changcs outlined in the attached matrix.

_DOPs efforts to derstand the City’s concerns regarding certain Consent Decree provisions and |
.to cooperatively work to develop appropriate resolutions are appreciated. The City looks
forward to developing a joint filing with the Court regarding the attached LAPD Consent Decree

‘changes, as apptopriate.

Very truly yoursj

. s imothy B. McOsker
Acting Chief LeglsiauVe Analyst Chief of Staff to the Mayor

e b B

Terree A. Bowers

" Chief Deputy Cib Attorney

Attachment



ot Michael iChcrkasy, Independent Monitor
Williara 1. Bratton, Chief of Police




RECOMMENDED CONSENT DECREE AND MDHITURING METHODGLOGY CLARIFICATIOHSIMGD!FICATIOMS

Revlled ltwanber 18, 2004

= : CONSEMT DECREE CHANGES
p::_ Ne. | 17P€ Of Changas Specific Recommended Language Change i Commoms _
Add rew dsﬁnmn as fol[ows MMEEL_M The Gonsent Decree neede to he mads dexible fo accommedate nosmal nrg-rizatlunai changes
Camsent Dacree 15 i thel would be amticipated o ooour over Kve term of the Agresment, The racommendad chanps
Definition | Modifcation - |ERei0e pon L gi b [Hernits the need to make chenges 1o tha numsrous Conseant Decoka peragrephs wheane spaciiic
Secton LARD their functionaly & t slceessor lzntlunal upits o LAPD anBitles are identifiad to raflact the cument reorganization skucture, ns wel 2g prwfdmg for
: R g ion thles, sublect to tha spprovel of D B Ratuire reorpanizations,
Reorgantzation {1 he unraasonahly vatiheld,

.| Consent Dacree

Add new deﬂnlﬁon as falbws The g_ "OﬂE Linit" sggg_ﬁ_g ;g

pat |LAPD hes unsartaken a comprahenalve raview of CUOF investigafion polcles and procedures. Iny

li.n (eeponss to racestly Idantifed Categorical Use of Force (CUOF ) investigation deficiencias, the

Definitlon | Modificetion - raspunse ko that review, LAPD has determined that a reassignment of CUOF investigaien
Seciion CKD fo PBB - |respoveiiities is approprate. The GHE Unit junder the Datactve Buraall it the LAPTD
Reorganizatlon : raargan[zatlun} will ba mmred vt Professlonsl Skandaeds Bureail (FSE),
Add clarification regarding definlfan of OIS to the Categericai s |The Consent Decrae estailishes significant requirements for the imesstigetion of CUGF, including
of Force definion as folws: .0 all Inciderts Involving tha wse of (e requirgment iet hwestigatons roll o the soens 24/7, that the OIG, Chisf of Palice, stc., are -
tiaadly fnrca I:y and LM‘D ufﬂoer{-"O!S'i] x:ag for mmcﬁcai notlfied real fime of the Incident, and that a comprehansive, detalisd nvestigation Is complated.
7 g 1] Hon-iacBcal accldental discharges without Injury and antmal ahocting incldenk do not warrent the
Consent Decres same rasponse and In<apth investigations that are conductsd for Categerical Use of Force
13 Modificatien - incidents such as an officer Involvad shoaling, an In-custody death, or a use of forca thal resulis
CRD 1o PSB tospitalization. Transilion of non-tactice! accidental diecharga without Injuty and aalmal shnntlhg
Reorganizaton adwinisirative investigations kom Categerical Lise of Faice Invastigaions o Divisionat

Incremse Ihe effsctivenass of LARD reseirces, ickkding ncreased supenisor and officer fald tme;
2} facus Calagorical Usé of Foros meident response and investigalive rasources on the ncidents
of greatesl conganmn, resutting in quatity and eMiclemy

gains for the highest priodly investigalions; 3} provida for thnrough Investigetion of nen-lecticat
accidents! mscharge without Injury and amimat shooimgs in a mons ﬂmall,f manmer; and 45 rasult in
substaniiil onocing cost savings o the City.

Conisigtent with current practice, non-tactical aomdantnl disshargs without Tajury and animal
shooting adminiswative investigations would remain subject ko Use of Force Review Beard, O3,
and Palice Commission revlew,

Page tof5
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Spabiﬂc Recommendad Langusge Change

Psra. Ha. Type of Change Comments -
| Adi] new paragraph as foliows: The Depariment shall further teith 1ha nwdlﬁcatm in the dsfinition of Calegorical Use cf Fores {Paranfaph ‘I Ao g maet
: require notification of %e OHE Unit and |nspector General " linclude accidantel discharges, this change estabishes procedures by which the OIG and CHD wili
58 Consent Decres [whenever thera |s 3 non-iacticat acckiental discharge, Uoon be nofified of such incidents. Further, it provides that CIID can Invesdgate an ascldantal dischange
Koditcation : acticsl pockdental dlschame notlical ¢ [incident ¥ i so choowes,
CAD to PSB Modify last semtance to read: The crimdnal 1rnresllgalinn eball not be(The resnganization of CUD to PSB currently conlemplates integration of eiminal and sdmintsfrative
87 Reorganlzation conducted by the OW@-Unit gams investigators completing $ie [Investigion Info PSB, howsver such Investigations wifl be conducied by different beams.
administrAlve investoation. :
Conzent Decres [Modlly Rt senience to read: The Commission shell coninug its  {Sow Parsgraph 86.
Modification  |practice of reviewing all Categorical Uses of Force pnd noq-fagtiea|
&7 Related fo  |accidenis] dlscharges, Incliding. ...
Paragraph 58 ’
___Change
Consent Decree |Modify frst sentence ta read: The Dapartmsnt shall confinueto  [See Peragraph 56.
Modification  [hava the Lise of Force Review Board review afl Categonica! Usen of
Q. Ealated to  |Farca and non-ctical accldental discharges.
Paragraph 58 |-
Change . -
"~ Change 45 days In 75 days. Paragraph 89 provides only 45-deys for mview and action or'ie LAPDs Disclplee Repart 45-
days does not provide the inspecior Ganeral with sdaqisate e to review the Discipline Report,
B Comnsent Decise Further, the Polies Commizsion holds meetings on a bl-weeldy basis end must post agenda's 72-
Modification hours in advanace of the meeting pursuant ko the Brown Act. Thesefore, the Pollce Commission
may rot bk able [0 adgendize e Inspector Banaral's review for up to bw weeks after tha repart's
. répase.
Consent Decsee Clarify Consent Decres languags as follows, or 2s a0 altarmative | The serm audik has comea to maan a faransu;audﬁnftrn fype compleded by At Bivision,
Madifcation o clarify Monitorlng criteria with ragarding this specific issue; including supporilng documentation, sic. This provision was meant to be & monthly review, not a
106¢h} Monitoring «.personally Inspect arid auditevyluzie at least one area full bioar “audit.” The tepes of reviaws contemplated were similar 1o secandary compiiance
Critaria |-+ coples of comiplered audie lnspection repore ... Tha revdaws, nof audits s currenty defimed by the Monitor.
Clarification coordinetor may use bumar stal to conduct such-audits.
5OE who themeelyves sarva, ., - .
Dakete paragraph 106 (a). For effactive crime fighting, the option for eniformed palice olficars fo have confidentlel informants
Cansent Decres is desired, The procedures for unlformed and non-uniforored officers use of confdentiaf informant
108ta) Modificatlor - procedures woukl remaln as detalled in paragraph 108. Ses alse comments on paragraph 106(e)
< | LAPD Procedune above.
Modifcalion

Fage 2 0f 5



" Decres

Pars. No. | TYP® of Change . Spcic Recommondsd Language Change .- .-_-,,mm.fs
Clafy end of peragraph 121 sentences as Tollows: .. L excapt Deieciiva | paygrada advancaments to Datective H are nof promations, but rather pawrade
thase officers promoted to Tha rank of Captain and Dm advancemants, which ana not addrassed In Paragraph 121. The City agrees that Detectives
pavorads advannamnnts. who shall,, .......arid 58 of racalving 2 paypnde advancarment shauld attend supardsary baining. However, since Detectre
- Dataﬂiu& ) adva CERenis almd the nsa-:l scheduled paygrade advancements are not promotiens a separate inainlng process neads to established for
‘ 2 b an [Detective paygrade advenoements, Promoiions and paygrades advancemant ars pracasaed
through significanily different procedurss and therefors, training Deteclives before they ars
194 Consent Decree selected for pRygrade advancement, as n the case of persone on a promotion flst, & comply with
ClarFcailan Paragraph 121resulls in 8 significant waste of training resources. Cumenily, a dommnent ks
) execulad that Indicates that & paygrade advanced B8 will not superviss uni® they have received
fraining. This is difficlt fo maintaln In tha long-tarn, and officers recelving a-pavgrade
advancement recaive pay raloes In acocrdance with their new responsibilifies, which may 4 may
rot Include supervision, Similar to Captains, aining for Deteciive paygrade aduanuamanis should
] be allewnd 0 ocour a tﬂa neset gUDEnAsary training class scheduled,
Clarify sacond sentenca of paragraph 131 ko provide for other The paragraph 131 audls wers Intended to assess the aciivities of SEU's. Ensities other than
) appropriate LAPD enttles b compiete audits of Special D80, or s suceassor, would bring an elemend of greater indepandance and tharsfoms the Consent
Consent Deu’eé Enfarcement Units, or thelr successor units as follows: These Dacrea should provide ke such exibllty. Further, the LAPD should be able to mzodmize Ms
131 ladfieal audits shall be canducted by the resources by combinkng Dapartment-wide and SEU-speciic audits to the masxionume extant -
. RO A dit Division or Givil Rights brteqriey [Hsion nraciicable, Aficwing Audil Division and the Civll Rights Integrity Division to perform SEU ausdite is
. consfatent with the intant of the Gonsent Dacres and provides LAPD with e Rexibiity to menage
. . [ts atditing resouroes.
Clawify paragraph 136 to read as folcwvs: ... The Inspector ~ [The requirement for the OIG to pedorm saplrafe rudils vwas not intended to dupticate tha efforis of]
General ghall confinue (o review all Categorical Usa of Faroe the Audli Civision, buk rather by complament Audit Division audits. However, thekanguage of the
investigations. The Inspactor General aleo shall conduct a regular, [paragraph coupled with the dafinfilon of audiing procedures has resuited In & duipicasion of eiort | -
pariodic eudit-and reviaw of 2 satiled random semple of: (halt  [The OIG raviews the mandated Audit Dhvision complaint and non-catagorical use of larce stratifd|
Mun-Categerical Use of Foree; and {il] Compfaint Form 1.28 random sampla audits which address the same parametere lisked in Paragraph 136, To have ne
rnvnmslhns Bnth of thass typas of reuinwa whall assussm OHG repRat the exact sams audht therefare has mited benefits to LAPD and OIG oversight,
ol asgoes ol [Rather the O3 should be afforded the fiexlbify to deterrrins tha manner {part2pe hot a sratifed
- 1 Consem Decrea Imla 3 lhe ai Ihe quallty _ug{gl_'_ random sample. bist an audi ooused on a epecific comgpkaint caBsgony, type of force, LAPD
136 Clarication rautcome of the inve Diviglon of concem, complainia realiting i non-disciplinary aclions of suspensions, ete.) In whifch |t
[ vealigrien-ord-c . thinks hast 1o review complalnie and non-cetegerics] use of farce Investigalions in fight of e Audit
Fmoligaivna-warm-aomiieiyee.a-fevel-me aner - currm Division atidits, elhver Issuss of concern, ar specific araas of oversipht nisads. This Wi serve te -
eme whathar the summarized and ransoribed stalements lenhanca the oversight role of tha QIG and (o maximize resources.
accurataly match the recorded sistements; whether all available
avidence was property cllected and analyzed; andfor whelher tha
investigation was propetly adjudicated. The tnspector General
shal prompily report its fndings from these reviews inwiiling o the
Pollcs Cummlsslon .
S lalE Gal s aran { The mediE adVISory griup was appropriate during the st yeen of’ D Implienmaniation o assist
mﬂgﬂwmwam Department shall In explalning he Consent Decree and generate interast in the than quartery mealings in the 18
a1 establish a madia sdvisory warklng group to faciilate Informallon  |geographi: areas. The medla group has served 18s purpose, a5 Isirsted by the media's
157 Consent Decree | rscamination to e predominate sthnictiies and culiwres of Los  |unwilingness 1o attend meedings. EBiorts to work with the medla fo fachite delivery of Infarmation

Modification

Angeles thigugh the third year of the Conserit Decres,

to afl Eos Angelos communities are now battered served by alher LAPD public refaions efort.
Tharsiore, the reguirerrent for a medis edvisory group shoulf surset at this tims. The Cly has

’ previously commantsd on thie isswe.
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MONITDRHIG CRITERIA CR.ANGES

. |Manboring critaria n:hanges aszociatad with all Cly-DCJ Bpprovad

. Nﬁ':rr::ﬂl : Congeant Decree changes wﬂl bé requirad. See above Clty
Changes proposad Ast,
- | The curant manitaring crlisria which /equlres officers to be ransported geparately by suparvisors,
physlcally ssparated in diffsrent moms, mnd supenvised by a supervisor unil inlarviewsd s
depleting in-field supenvision during such incidents. It s Important ko have supervisers supervislng
Clarication of in-field activiies, and these is limited need for a one-tc-oma Individual Invohed/winass officar
&1 Manitoring moniteing atio. Therefors, a change in monftonng criteria to accommodats functinal saparation
: Methaeiology of officers, as opposad ko physica! separation of officers | recommanded. Functional separation
'would require at officers e prohibited from speaking with ang anothar about the Incldent, and
thal cfficers be monltond for compliance with stch prohibition, Howewver, d'r icers could be rnomikor]
in & group, es oppoesad Lo Ind'wuh:aiw . . :
Clarfication of 1t is moommendad thel compliance with Paragraph 85 be deflned basad upon conaplinnce with the
45 Morktorkng provisions af Paragraph 87. The City hae cnm'nanted on this lssue in respcrtsa o Mondtor Report
Mathodotogy findings on several noeasions.
The LAPD reads to plan erfme ﬁgh’ting aciivies and techniques for GED fformally SELF} wnite for
sach deplayment perlod and needs the flsxdbility to manege GED reaounces and arime fighiing
Clartfication af techiiques, with appropiials supsrviacry ovnrslght,{-as fecessary and appropriate. The Paragraph
106(8} Montodng nequiras that exceptiong for the provisions shall bemada by lpproprias_ manmgers br_a spacified,
Meshadolos fimied time. Ganarslly the Timited™ ime choldd be for 30-deys, as this is coneistent with
L Deploywent Pariod planning sciivities. However, rothing shovld praciude such aciviies from
lraing axempted in consacuiiva 30-day perfads, provided the appropriste rev!ewam:[
docinantaiion ls approved by appropriate managers.
UlariRzation of Clarification of menitoing criterie ramed In Baragraph 131(e) and associated Paragraph 0B(R)
osth) Menitoring and 131 Consent Decree changes.
Methotolomy - -
. The City I seaking clarfication of the meihadolegy bor atdiing supervisory ovarsight. The City
Clarificasion of advocates hat compllance with memagament review requirements, as inciuda In Paragraph 128
13e) Manitorng awdifs, Hustrates mmpllanua with supervisor aversight. No separale audit or revlew Is required for
Criteria . this provision,
Clarification of The Clty has cosmptetad the sksletal facture audit and complied with the Intent of Paragraph 133,
134 Maniloring i The I Cliy seeklng final clarification of actions regulred o clase corsplance with this Paragraph.
Critaria

Page#ofﬁ



MONITORING CRITERIA CHANGES cont.

Secondary compllanca nesds fo be modified {0 ndicate training is not a full Blown training coarse

{ang it *2udit* means revisw (similar t1 PSE complaint biopeies to réview complianca ko

Clarffication

al Mg"m"f:iz‘g ' |process). Audits, Bke those compistad by Audit Division, Ere not required for sacondsey
Clarificafian comphance. Further, each individual provision does not mquire that specific training be included n
LAPD kraining cosrsas, Tralning tekes many venues, including "on the job" training.
|65% standard |The Cliy has commentod oo the iapplicability of he 35% monkoring criters € papulation sizes of
Menitering 150 or less on sevaral oocasions, Inadditdon, the methadology utized o calcuiat® compfiance
all Crlieria perceniages in some instences {5 not reflactive of the Cliy's actual camplfance leved, The Clirhas
commented on this lssue since k was first introdusad in the draft manltoring methodslogy and

(5eehs to modify tha B5% criterla calcufalion me!hodubgy 85 apprapriate, ks reflect the Cliy's

actuel compliance lovel
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY DF LOS ANGELES

I am cmplo;_rcd_. in the County of Los Angeles, State of California; I am over the age of 18 and
not a party to the within action; my business address is 10250 Constellation Boulevard, Nineteenth

Floor, Los Angeles, California 90067.
. Dn,i April 15, 2005, at the direction of & member of the Bar of this Court, I served the within:
‘ .

JOINT MOTION TO AMEND THE CONSENT DECREE PURSUANT TO
PARAGRAFPH 180 OF THE CONSENT DECREE

\ _ :
on the in‘texiested parties to this action by delivering a copy thereof in a sealed envelope addressed to

- | each of said interested parties at the following address(es): ‘
: | SEE ATTACHED LIST
X | (BYMAIL) Iam readily familiar with the business practice for collection and

processing of correspondence for mailing with the United States Postal Service. This
comrespondence shall be deposited with the United States Postal Service this same
“day in the ordinary course of business at our Firm's office address in Los Angeles, |
Califormnia. Service made pursuant to this paragraph, upon motion of a party served,
shall be presumed invalid if the postal cancellation date of postage meter date on the
envelope is more than one day a%‘er the date of deposit for mailing contained in this
- affidavit. = o

O ' (BY OVERNIGHT DELIVERY SERVICE) I served the foregoing document by
: Federal Express, an express service carrier which provides overnight delivery, as
follows. I placed true copies of the foregoing document in sealed envelopesor
packages designated by the express service carrier, addressed to each interested party
as set forth above, with fees for overnight delivery paid or provided for. :

] | (BY PERSONAL SERVICE) 1 caused such envelope to be delivered by hand to the
' offices of the above named addressee(s). |

] (BY FACSIMILE) I caused such documents to be delivered via facsimile to the
: offices of the addressee(s) at the following facsimile number:

Executed this 15th day of April, 2005, at Los Angeles, California.
| .
I déclare under penalty of perjury under the laws of the United States of America that the -

foregoing is true and correct. W : M)Z. .
VIKKI BARNETLIE. . |

“PROOF OF SERVICE
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SERVLCE LIST .

Chatles Jakosa, Esq.

U.S. Department of Justice
Special Litigation Section — PHB
250 Pemnsylvania Avenue, NW

| Wasmngton, D.C. 29530
.Mchach erkasky

Monitor, Los Angeles Consem Decree
Kroll & Associates

900 Third Avenue

New York; NY 10022

Mark D. Rosenbaum, Esq.

Ricardo D! Garcia, Esq.

ACLU Foundatlon of Southern CA
1616 Beverly Boulevard

Los Angeles CA 90026

Erwin Chemennsky Esq.

University of Southern CA Law School
699 Exposition Boulevard

Loz Angelcs CA 90089-0071

Stepben Yagman, Esq,

Marion R. Yagman, Esq.

Joseph R Eichmann, Esq

Kathryn S. Blmmﬁeld Esq

YAGMAN YAGMAN REICHMANN & BLOOMFIELD
723 Ocean Front Walk

‘Venice, CA 90291-3270

Brian C. Lysaght, Esq. »
Frederick D). Friedman, Esq.
Mitchell ,{ Kamin, Esq.
O’NEILL LYSAGHT & SIR]N
100 Wilshire Boulevard, 7* Eloor
Santa Moﬁica, CA 90401

| Enrigue Hemandez, Esq.

Diane Marf:hant Esq. .

Los Angeles Police Protecuvc League
1308 ‘West Eighth Street, Suite 206
Los Angeles, CA. 90017

Courtesy imgx to:

Honorablel(}ary A. Feess

United Statcs District Court .
Edward R . Roybal Federal Building
Courthouse 3, Room 740

255 E. Terhple Street

Los Angeles, CA 90012

PROOF OF SERVICE



