
UNITED STATES DISTRICT COURT  
MIDDLE DISTRICT OF LOUISIANA  

  
TELISA CLARK, ET AL.           CIVIL ACTION       
 
VERSUS  
 
JOHN BEL EDWARDS, ET AL.      NO.: 20-00308-SDD-RLB 

                      
  

 Consolidated With  

 

POWER COALITION FOR EQUITY AND        CIVIL ACTION       
JUSTICE, ET AL.  
 
VERSUS  
 
JOHN BEL EDWARDS, ET AL.                             NO.: 20-00283-BAJ-EWD 

  
          

REGISTRAR OF VOTERS MOTION TO DISMISS  
PURSUANT TO RULE 12(b)(1) AND 12(b)(7) 

 
Defendants, STEVE RABORN, in his official capacity as East Baton Rouge Parish 

Registrar of Voters, SANDRA WILSON, in her official capacity as Orleans Parish Registrar of 

Voters, CHARLENE MEAUX MENARD, in her official capacity as Lafayette Parish Registrar of 

Voters, and RHONDA R. ROGERS, in her official capacity as Terrebonne Parish Registrar of 

Voters, (the “Registrars”, collectively), respectfully move to dismiss the plaintiffs’ claims against 

them pursuant to Rule 12(b)(1) for lack of standing and under Rule 12(b)(7) for failure to joined 

parties required to be joined by Rule 19.  

1. 

 The plaintiffs, one and all, are without standing to pursue a claim against the Registrars 

because the plaintiffs’ grievances are not traceable to the Registrars, and injunctive and/or 

declaratory relief against the Registrars would not redress the plaintiffs’ complaints. Thus, this 

Court lacks subject matter jurisdiction to hear the case for lack of a Case or Controversy. 
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2. 

 The Registrars further move for dismissal pursuant to Rule 12(b)(7) for failure to join 

parties required to be joined under Rule 19. Plaintiffs clearly intend and plead for statewide 

injunctive and declaratory relief with an order directed to all Registrars and all Parish Board of 

Election Supervisors but exclude from the suit indispensable parties in the absence of which 

complete relief cannot be accorded and who have an interest relating to the subject matter of the 

litigation and are so situated that (a) allowing the litigation to proceed would impede their ability 

to protect their interest and (b) would potentially subject the absent parties to double exposure 

and/or inconsistent obligations.  

3. 

 Among such parties indispensable to the case are, at a minimum, the respective Parish 

Board of Election Supervisors for Orleans, East Baton Rouge, Lafayette, and Terrebonne, but more 

comprehensively, all State Registrars and all Parish Board of Election Supervisors against whom 

the plaintiffs have requested an injunctive and declaratory order and all of whom have 

responsibilities and obligations extending to the matters sued upon and whose obligations and 

responsibilities would be impacted by this litigation. 

4. 

 The grounds for the foregoing motions are addressed in further detail in the memorandum 

accompanying this motion. 

5. 

Exhibits A-I are attached to this motion and memorandum.   

ACCORDINGLY, for the reasons expressed above and more fully expressed in the 

accompanying memorandum, the Registrars respectfully move that the plaintiffs’ claims against 
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them be dismissed, with prejudice, at Plaintiffs’ cost.   

 

 

Respectfully submitted, 

JEFF LANDRY 
ATTORNEY GENERAL 
 

BY: /s/ Carey T. Jones______________________ 
Carey T. Jones (La. Bar # 07404) 
David Jeddie Smith (La. Bar #27089 
Alicia E. Wheeler (La. Bar # 28803) 
Jeffrey Wale (La. Bar #36070) 
Assistant Attorneys General  
LOUISIANA DEPARTMENT OF JUSTICE 
1885 North Third Street 
Post Office Box 94005 
Baton Rouge, Louisiana 70804-9005 
Telephone No. 225-326-6766 
Facsimile No.  225-326-6793 
E-Mail Address:  
jonescar@ag.louisiana.gov 
smithda@ag.louisiana.gov 
wheelera@ag.louisiana.gov 
walej@ag.louisiana.gov   

 

Counsel for Defendants, East Baton Rouge Registrar 
of Voters Steve Raborn, Orleans Parish Registrar of 
Voters Sandra Wilson, Lafayette Parish Registrar 
Charlene Meaux Menard, and Terrebonne Parish 
Registrar, Rhonda R. Rogers 

 

CERTIFICATE OF SERVICE 
 

I do hereby certify that, on this 8th day of June, 2020 the foregoing pleading was filed 
electronically with the Clerk of Court using the CM/ECF system which gives notice of filing to 

all counsel of record.   
 

/s/ Carey T. Jones 
Carey T. Jones 
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UNITED STATES DISTRICT COURT  
MIDDLE DISTRICT OF LOUISIANA  

  
TELISA CLARK, ET AL.           CIVIL ACTION       
 
VERSUS  
 
JOHN BEL EDWARDS, ET AL.      NO.: 20-00308-SDD-RLB 

                      
  

 Consolidated With  

 

POWER COALITION FOR EQUITY AND        CIVIL ACTION       
JUSTICE, ET AL.  
 
VERSUS  
 
JOHN BEL EDWARDS, ET AL.                             NO.: 20-00283-BAJ-EWD 

  
          
 

MEMORANDUM IN SUPPORT OF REGISTRARS OF VOTERS’ 
MOTION TO DISMISS PURSUANT TO RULE 12(b)(1) AND 12(b)(7) 

 
MAY IT PLEASE THE COURT: 

 Among the defendants named in these consolidated cases are four of Louisiana’s 64 

Registrars of Voters, Sandra Wilson as Registrar of Voters for Orleans Parish and Steve Raborn 

as Registrar of Voters of East Baton Rouge Parish in CA No. 3:20-cv-00283, and Charlene Meaux 

Menard, as Registrar of Voters for Lafayette Parish and Rhonda R. Rogers, as Registrar of Voters 

for Terrebonne Parish, in CA No. 3:20-cv-00308, (collectively, the “Registrars”).  The Registrars 

move to dismiss the claims against them pursuant to Rules 12(b)(1) and 12(b)(7). Because the 

plaintiffs’ grievances are not traceable to the Registrars, whose duties are purely ministerial, and 

because relief against the Registrars would not give redress to the plaintiffs, the plaintiffs are 

without standing to maintain their claims against the Registrars. Additionally, the plaintiffs have 
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not named parties indispensable to the litigation under Rule 19, and the case cannot go forward in 

their absence. 

 The respective Complaints in these consolidated cases are substantially the same. The 

plaintiffs complain that the risk of contracting coronavirus at the polls will discourage them from 

voting in upcoming elections, and Louisiana should be ordered to change its voting methods to 

accommodate their concerns. The failure to do so, plaintiffs argue, will place an impermissible 

burden on their right to vote in violation of the First and Fourteenth Amendments and further 

amounts to a violation of Section 2 of the Voting Rights Act of 1965 because coronavirus 

disproportionately affects African-Americans.  

 The plaintiffs primarily question the choices made by the State of Louisiana in formulating 

an Emergency Election Plan to take account of COVID-19 for the presidential/local and municipal 

primary election, rescheduled to July 11, 2020, and the general local and municipal election, 

rescheduled to August 15, 2020.1 But, the suit challenges, more broadly, several of Louisiana’s 

longstanding election statutes applicable to the November 3, 2020 presidential general and open 

congressional primary elections as well as the December 5, 2020 congressional and open general 

election.2 

 Plaintiffs’ grievances center principally on particular aspects of absentee by mail voting 

both in the Emergency Election Plan and in the Louisiana Election Code more generally. 

Specifically, plaintiffs complain that the option to vote absentee by mail should be extended to 

                                                           
1 The presidential primary and the municipal primary and general elections were scheduled to be held on April 4 and 
May 9, 2020 respectively. Prior to the elections, Governor John Bel Edwards declared a public health emergency due 
to COVID-19 in 25 JBE 2020 and subsequently rescheduled the elections in two proclamations, 28 JBE 2020, issued 
March 13, 2020, and 46 JBE 2020, issued April 14, 2020. The elections are currently scheduled to be held on July 11 
and August 15, 2020. https://gov.louisiana.gov/index.cfm/newsroom/category/10 
2 The November and December elections are not part of the State’s Emergency Election Plan. 
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more voters and that the witness requirement to request an absentee mail ballot and to vote absentee 

by mail should be enjoined as too onerous. Plaintiffs also complain that the early voting period is 

too short for all of the 2020 elections. The defendant Registrars do not make, participate in, nor 

enforce the choices that aggrieve the plaintiffs, and any harm to the plaintiffs is not traceable to 

any of the Registrars named in the suit.   

 Understanding the role of Registrars in the Louisiana election process helps explain why 

the plaintiffs’ claims against them are misdirected. Early in the evolution of the State’s voting 

practices, Louisiana endowed Registrars with considerable discretion in determining whether 

citizens were allowed to vote. Cases such as Louisiana v. United States, 380 U.S. 145 (1965), 

illustrated the dangers inherent in concentrating such power and authority in a single election 

official, and the Louisiana Election Code, enacted pursuant to the State’s 1974 Constitution, 

restructured voter registration and balloting decisions. Parish registrars were made ministerial 

officers bound by the dictates of statute in carrying out their duties. Discretionary decisions, such 

as determining the validity of an absentee by mail ballot, were assigned to a Parish Board of 

Election Supervisors made up of five members who must vote by majority to reach a decision in 

the tabulation and counting of ballots.3 

  The current role of Registrars in the Louisiana election process is purely ministerial.4 They 

follow the dictates of state laws and administrative rules given to them by decision-making 

branches and agencies of state government. They are without discretion in applying election laws 

that mandate their every step in conducting their part in elections. They have no enforcement 

authority with respect to election laws.  

                                                           
3 La. R.S. 18:423, 1313. 
4 La. R.S. 18:66. 

Case 3:20-cv-00308-SDD-RLB     Document 31-1    06/08/20   Page 3 of 22



4 
 

 With respect to absentee by mail ballots, the Registrars are merely conduits for passing 

absentee ballots from the Secretary of State to the voters and then receiving the ballots from the 

voters once cast for transfer to the Parish Board of Election Supervisors to assess, tabulate, and 

count.  The Parish Board of Election Supervisors receives the absentee by mail ballots cast in the 

election and determines the validity of absentee by mail ballots. The Parish Board also rules on 

absentee ballot challenges.5 A registrar is but one member of the Parish Board and has no 

independent authority to make any determination with respect to absentee ballots.6 Rather, the 

Parish Board must act at a meeting with a quorum of its members present and act by majority 

vote.7 Registrars do not set, control, or enforce the procedures for absentee balloting nor set the 

number of days for early voting. They have no power to change the terms of statutory requirements 

in that regard.  

 With respect to early voting, Registrars are assigned to carry out the mechanics of early 

voting, again, according to the mandates of statute. However, the Eleventh Circuit Court of 

Appeals recently recognized that such general supervision over elections cannot serve as the basis 

for standing.8 It is the official or body that actually sets the terms of the election or determines 

whether the form of the ballot is valid that must be sued. The case or controversy does not lie 

between Registrars and the plaintiffs but rather, between the plaintiffs and the party or parties who 

caused their injury and are empowered to fix it. 

 Early voting periods are set by lawmakers and state agencies both in the Emergency 

Election Plan and in other Louisiana elections.9 While the Registrars administer early voting, they 

                                                           
5 La. R.S. 18:1313, 1315. 
6 La. R.S. 18:423. 
7 La. R.S. 18:423(I) 
8 Jacobson v. Florida Secretary of State, 957 F. 3d 1193, 1207-1211 (11th Cir. 4/29/20). 
9 La. R.S. 18:1309; Exhibit A.  
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do so in accordance with the dictates of state law, not as they may see fit or with discretion to 

change statutorily mandated procedures.  

 The harms that the plaintiffs allege are not traceable to the Registrars, and an injunction 

against these four Registrars would not redress the plaintiffs’ grievances. Other agencies enact and 

enforce the laws and rules that the Registrars are bound to follow, and to the extent the latter parties 

are absent from the litigation, they must either be joined or the case dismissed pursuant to Fed. R. 

Civ. P. 19.  

I. ABSENTEE BY MAIL AND EARLY VOTING IN LOUISIANA 

 The Louisiana Constitution of 1974 directed the legislature to adopt an election code to 

provide for the registration of voters and for the conduct of all elections.10 The Louisiana Election 

Code was enacted pursuant to the constitutional mandate by 1976 La. Acts No. 697, eff. January 

1, 1978 to include laws governing elections in the State.11 Absentee by mail and early voting 

procedures are currently set out in the Election Code in Chapter 7, La. R.S. 18:1301-1319 as 

alternatives to voting at the polls on election day.12  

  A. Current Absentee By Mail Voting Procedures in Louisiana 

 The absentee by mail voting option in Louisiana may be used by voters in statutorily 

prescribed categories who, for various reasons, expect to be unavailable or unable to vote at the 

polls on election day.13 Absentee by mail ballots are paper ballots prepared by the Secretary of 

State on paper stock with print, size, type, etc., set out in the statutes.14 

                                                           
10 La. Const. Art XI, § 1. 
11 Louisiana’s election laws are now codified in La. R.S. 18:1, et seq. 
12 La. R.S. 18:1301. 
13 La. R.S. 18:1303. 
14 La. R.S. 18:1306. 
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 A voter can request an absentee by mail ballot from the Registrar of Voters on a standard 

absentee by mail ballot application form prepared by the Secretary of State. The ballot application 

form may be obtained from the Registrar or online on the Louisiana Secretary of State website. 

Requests for absentee by mail ballots may be submitted by mail, fax, hand-delivery, or electronic 

means. The application form may also be completed on the Secretary of State website and 

conveyed electronically to the appropriate Registrar.  

 Three application forms are available for the absentee ballot request - - General Application 

Form, Disability Application Form, and Military Application Form.15 These forms are generally 

used for all Louisiana elections. A handwritten request by the voter is also acceptable for 

requesting an absentee by mail ballot, but their use is exceedingly rare.16 

 Each of the three application forms contains check boxes beside each reason for requesting 

an absentee ballot. The voter indicates the reason for his or her request by checking one or more 

of the boxes.17 Except for the disability and hospitalization forms, which require documentation, 

registrars accept the reason indicated by the voter’s check mark as the basis for sending the voter 

an absentee by mail ballot.18 Registrars do not look behind or investigate the voter’s check mark 

to verify the reason for requesting an absentee by mail ballot.19 Where a request form is incomplete 

or in the case of disability and hospitalization, lack documentation, the registrar promptly contacts 

the voter to get the missing information so that a ballot can be sent out to the voter.20 

 With respect to the absentee by mail ballots themselves, once they are prepared and printed 

for the election, the Secretary of State conveys ballots and ballot envelopes to the parish registrars 

                                                           
15 https://www.sos.la.gov/ElectionsAndVoting/Vote/VoteByMail/Pages/default.aspx 
16  Exhibits B, C, D.   
17 Exhibits E, F, G, H. 
18 The procedure is similar to that noted and approved by the Texas Supreme Court in the matter of In Re State of 
Texas, 20-0394 (Tex. 5/27/20), 2020 WL 2747179. 
19 Exhibits B, C, D.   
20 Id. 

Case 3:20-cv-00308-SDD-RLB     Document 31-1    06/08/20   Page 6 of 22



7 
 

to send the ballots out to voters.21 Where the voter who requests a ballot is in the prescribed 

category of voters entitled to exercise the absentee ballot option, the Registrar sends or gives the 

voter a ballot and ballot envelope together with instructions prepared by the Secretary of State on 

how to mark and return the ballot.22 When the ballot is marked by the voter, it is returned to the 

Registrar in the ballot envelope to hold until election day.23  

 Each absentee by mail ballot envelope bears a “ballot flap.”24  The ballot flap is a certificate 

attached to the ballot envelope to be completed by the voter upon receipt of the absentee by mail 

ballot.25 It contains certain information about the voter as well as the voter’s ward and precinct to 

enable Registrars to sort the ballots for tabulation and counting by the Parish Board of Election 

Supervisors. The ballot flap must be filled out by the voter in accordance requires a certification 

by the voter and a witness handwritten name and signature.26 Once ballot is marked, the voter 

places it in the absentee by mail envelope with the completed ballot flap attached and returns the 

voted ballot to the Registrar.27 The Registrar holds the voted ballots until election day. 

 The Parish Board of Election Supervisors takes possession of the ballots on election day to 

tabulate and count the absentee by mail ballots in accordance with La. R.S. 18:1313. It is the Parish 

Board of Election Supervisors, not the Registrars, that examines the ballots and ballot envelopes 

and determines whether or not the ballot is valid and should be counted.28 The Registrar is but one 

member of the Parish Board of Election Supervisors and has no independent authority to make any 

                                                           
21 La. R.S. 18:1306. 
22 La. R.S. 18:1307, 1307.1, 1307.2, and 1308. 
23 La. R.S. 18:1312. 
24 La. R.S. 18:1306(E). 
25 Exhibit I.   
26 La. R.S. 18:1306(E). 
27 La. R.S. 18:1310. 
28 La. R.S. 18:1313. 
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determination with respect to absentee ballots.29  Rather, the Parish Board must act at a meeting 

with a quorum of its members present upon majority vote.30 

 After tabulation and counting, the absentee ballots, ballot flaps, and certain ballot 

envelopes are given back to the registrars for preservation until recounts, the delay for recounts, 

election contests or time for election contests are concluded.31  

  B.  The Relevant Change in Absentee Balloting Under the Emergency  
   Election Plan 
 
 An Emergency Election Plan was adopted by the joint action of the Governor the Secretary 

of State, and the Legislature pursuant to La. R.S. 18:401.3. The presidential primary election had 

been scheduled for April 4, 2020 with the local general elections set for May 2020. However 

pursuant to Executive Proclamations, the elections were twice rescheduled due to COVID-19 and 

are presently scheduled on July 11, 2020 and August 15, 2020, respectively.32  

 The Emergency Election Plan altered absentee by mail balloting for the rescheduled July 

and August elections. The relevant change for purposes of this lawsuit extended the category of 

voters able to exercise the absentee option and expanded the number of days for absentee voting. 

 The Emergency Election Plan added to the category of voters able to exercise the absentee 

option as follows: 

 This plan will expand the reasons to request an absentee ballot to registered voters 
 who are affected by COVID-19 and are: 
 

 At higher risk of severe illness from COVID-19 due to serious underlying 
medical conditions as identified by the Centers for Disease Control and 
Prevention (including chronic lung disease, moderate to severe asthma, 

                                                           
29 La. R.S. 18:423. 
30 La. R.S. 18:423(I) 
31 Id. 
32 The Governor issued Proclamation No. 25 JBE 2020 to declare a state of emergency. Thereafter, in Proclamation 
No. 28 JBE 2020, the elections were first rescheduled to June 20, 2020 and July 25, 2020. In Proclamation No. 46 
JBE 2020, the elections were rescheduled a second time to their present dates. 
https://gov.louisiana.gov/index.cfm/newsroom/category/10 
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hypertension and other serious heart conditions, diabetes, undergoing 
chemotherapy, severe obesity (BMI of 40 or higher, chronic kidney disease 
and undergoing dialysis, liver disease, pregnancy, or immunocompromised 
due to cancer treatment, smoking, bone marrow or organ transplantation, 
immune deficiencies, poorly controlled HIV or AIDS, and prolonged use of 
corticosteroids and other immune weakening medications); 
 

 Subject to a medically necessary quarantine or isolation order as a result of 
COVID-19 

 
 Advised by a health care provider to self-quarantine due to COVID-19 

concerns; 
 

 Experiencing symptoms of COVID-19 and seeking a medical diagnosis; or 
 

 Caring for an identified individual who is subject to a medically necessary 
quarantine or isolation order as a result of COVID-19 or who has been 
advised by a health care provider to self-quarantine due to COVID-19 
concerns. 

 
All requests made under current law for absentee ballots will continue to be 
accepted.33  

 For the July and August, 2020 elections the Secretary of State devised a fourth absentee 

ballot request form especially for COVID-19 related issues. The additional form is referred to as 

Temporary COVID-19 Application Form.34 Like the other ballot application forms, the COVID-

19 form contains check boxes for the applicant to indicate the COVID-19 related reason to receive 

an absentee by mail ballot prescribed in the Emergency Election Plan. Also like the other 

applications, Registrars do not look behind or investigate the voter’s check mark to verify the 

reason for requesting a COVID-19 related absentee by mail ballot.35  

                                                           
33 Exhibit A. 
34 Exhibit E. 
35 The procedure is similar to that noted and approved by the Texas Supreme Court in the matter of In Re State of 
Texas, 20-0394 (Tex. 5/27/20), 2020 WL 2747179. 
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 An absentee by mail application requires a witness signature for persons signing the request 

with a mark. Ordinarily two witnesses are required.36 However, for the rescheduled elections 

covered by the Emergency Election Plan, the witness requirement for persons making a mark is 

reduced to one witness.37 

 C.  The Early Voting Period 
 
 Early voting, as the name suggests, allows voters to vote in person at special polling places 

before election day. For regular elections, the early voting period begins 14 days before the election 

and ends seven days before the election for an early voting period of seven  days.38 The Emergency 

Election Plan expands the early voting period to a total of 13 days.39 The time periods are 

established by statute and/or in the Emergency Election Plan. The Registrars have no part in setting 

the number of days for early voting. 

 Registrars are charged with the administration of early voting to be conducted in 

accordance with Chapter 7 of the Election Code.40 The procedures for conducting early voting are 

laid out in the Code in exquisite detail, and the Registrars are constrained to carry out early voting 

accordingly.41 As with absentee by mail ballots, early voting ballots are tabulated and counted by 

the Parish Board of Election Supervisors, not by the Registrars. 

II. THE COURT IS WITHOUT JURISICTION OVER THE CLAIMS AGAINST 
THE REGISTRAR BECAUSE THE PLAINTIFFS LACK STANDING 
 
 Without jurisdiction a federal court cannot proceed at all in any cause. Jurisdiction is the 

power to declare the law, and when it ceases to exist, the only function remaining to the court is 

                                                           
36 La. R.S. 18:1307. 
37 Exhibit A. 
38 La. R.S.18:1309(A). 
39 Exhibit A. 
40 La. R.S. 18:58(B). 
41 La. R.S. 18:1309-1309.3. 
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that of announcing the fact and dismissing the cause.”42 The requirement that jurisdiction be 

established as a threshold matter “spring[s] from the nature and limits of the judicial power of the 

United States” and is “inflexible and without exception.”43  

 Motions filed under Rule 12(b)(1) of the Federal Rules of Civil Procedure allow a party to 

challenge the subject matter jurisdiction of the district court to hear a case. Fed. R. Civ. P. 12(b)(1). 

Lack of subject matter jurisdiction may be found in any one of three instances: (1) the complaint 

alone; (2) the complaint supplemented by undisputed facts evidenced in the record; or (3) the 

complaint supplemented by undisputed facts plus the court's resolution of disputed facts.44 

 The burden of proof for a Rule 12(b)(1) motion to dismiss is on the party asserting 

jurisdiction.45 Accordingly, the plaintiff constantly bears the burden of proof that jurisdiction does 

in fact exist.46 It is the party seeking to establish subject-matter jurisdiction that bears the burden 

of demonstrating its existence, else the case cannot proceed.47  

 A court should consider a Rule 12(b)(1) jurisdictional attack before addressing any attack 

on the merits.48 Considering a Rule 12(b)(1) motion to dismiss first “prevents a court without 

jurisdiction from prematurely dismissing a case with prejudice.”49  

A. Article III Courts Are Courts of Limited Jurisdiction Whose Authority 
Extends Only To Cases and Controversies. The Plaintiffs In This Case Have 
Not Shown That a Case or Controversy Exists With Respect to the four named 
Registrars 

 

                                                           
42 Ex parte McCardle, 7 Wall. 506, 514, 19 L.Ed. 264 (1868). 
43 Mansfield, C. & L.M.R. Co. v. Swan, 111 U.S. 379, 382, 4 S.Ct. 510, 511, 28 L.Ed. 462 (1884); Steel Co. v. Citizens 
for a Better Env't, 523 U.S. 83, 94, 118 S. Ct. 1003, 1012, 140 L. Ed. 2d 210 (1998). 
44 Barrera–Montenegro v. United States, 74 F.3d 657, 659 (5th Cir.1996). 
45 McDaniel v. United States, 899 F.Supp. 305, 307 (E.D.Tex.1995). 
46 Menchaca v. Chrysler Credit Corp., 613 F.2d 507, 511 (5th Cir.1980). 
47 Ramming v. United States, 281 F.3d 158, 161 (5th Cir. 2001). 
48 Id. (citing Ramming v. United States, 281 F.3d 158, 161 (5th Cir.2001), cert. denied, 536 U.S. 960, 122 S.Ct. 2665, 
153 L.Ed.2d 839 (2002)). 
49 Id. See, Hall v. Louisiana, 983 F. Supp. 2d 820, 827 (M.D. La. 2013). 
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 Article III of the Constitution limits federal courts' jurisdiction to certain “Cases” and 

“Controversies.” As we have explained, “[n]o principle is more fundamental to the judiciary's 

proper role in our system of government than the constitutional limitation of federal-court 

jurisdiction to actual cases or controversies.”50 “One element of the case-or-controversy 

requirement” is that plaintiffs “must establish that they have standing to sue.”51  

1.  Proof of Standing Requires the Plaintiff to Show a Concrete Injury 
Traceable To A Defendant’s Conduct That Can Be Redressed By an 
Order Against that Defendant 

 
 At an irreducible minimum, Art. III requires the party who invokes the court's authority 

to show that (1) he personally has suffered some actual or threatened injury as a result of the 

putatively illegal conduct of the defendant, (2) that the injury fairly can be traced to the 

challenged action and (3) is likely to be redressed by a favorable decision.”52  

 First, the injury alleged must be ... “‘distinct and palpable,”’ and not ‘abstract’ or 

‘conjectural’ or ‘hypothetical.53 The Supreme Court has thus refused to entertain a variety of 

suits premised only upon “the value interests of concerned bystanders,” United States v. 

SCRAP, 412 U.S. 669, 687 (1973), or upon “‘the right, possessed by every citizen, to require 

that the Government be administered according to law.”’54 (The exercise of judicial power, 

which can so profoundly affect the lives, liberty, and property of those to whom it extends, is 

… restricted to litigants who can show ‘injury in fact’ resulting from the action which they 

seek to have the court adjudicate.”)  

                                                           
50 DaimlerChrysler Corp. v. Cuno, 547 U.S. 332, 341, 126 S.Ct. 1854, 164 L.Ed.2d 589 (2006) (internal quotation 
marks omitted); Raines v. Byrd, 521 U.S. 811, 818, 117 S.Ct. 2312, 138 L.Ed.2d 849 (1997) (internal quotation 
marks omitted); see, e.g., Summers v. Earth Island Institute, 555 U.S. 488, 492–493, 129 S.Ct. 1142, 173 L.Ed.2d 1 
(2009). 
51 Raines, supra, at 818, 117 S.Ct. 2312. 
52 Lujan v. Defenders of Wildlife, 504 U.S. 555, 560 (1992). 
53 Allen v. Wright, 468 U.S. 737 (1984). 
54 Valley Forge Christian College v. Americans United for Separation of Church and State, 454 U.S. 464, 472 
(1982). 
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 Thus, the injury-in-fact alleged in a plaintiff's complaint “must affect the plaintiff in a 

personal and individual way.”55 (emphasis added); see also id. at 581 (Kennedy, J., concurring 

in part and concurring in the judgment) (“[T]he party bringing suit must show that the action 

injures him in a concrete and personal way.”). 

 Second, there must be a causal connection between the injury and the conduct complained 

of—the injury has to be “fairly ... trace[able] to the challenged action of the defendant, and not ... 

th[e] result [of] the independent action of some third party.”56  

 Third, it must be “likely,” as opposed to merely “speculative,” that the injury will be 

“redressed by a decision.”57 Plaintiffs must show that an order against the defendant would give 

relief to the plaintiff. 

 Standing is an issue upon which the party invoking federal jurisdiction, the plaintiff, bears 

the burden of persuasion.58  

2. Plaintiffs Here Have Not Shown That They Have Standing With 
Respect to the Four Registrars 

 
 The plaintiffs do not show that the Registrars caused them injury. The plaintiffs first 

complain that they should receive absentee by mail ballots. They argue that coronavirus 

disproportionately impacts African-Americans, and their concern about contracting the virus at the 

polls should place them in a category of voters entitled to choose the absentee by mail option to 

vote.  

 But, it is not these four Registrars that set the categories entitled to vote absentee, and so, 

any injury stemming from the establishment of persons entitled to vote absentee is not traceable to 

                                                           
55 Lujan v. Defenders of Wildlife, 504 U.S. at 560 n.1. 
56 Simon v. Eastern Ky. Welfare Rights Organization, 426 U.S. 26, 41–42, (1976). 
57 Lujan v. Defs. of Wildlife, 504 U.S. 555, 560–61 (1992). 
58 Friends of the Earth, Inc. v. Crown Cent. Petroleum Corp., 95 F.3d 358, 361–62 (5th Cir. 1996). 
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the Registrars. The Registrars’ responsibility in that regard consists in reviewing the check boxes 

on the application form for an absentee by mail ballot and sending ballots to those who check a 

box that includes one of the reasons that entitle the voter to an absentee ballot. Establishing the 

reasons for entitlement to an absentee ballot is not a part of the Registrars’ duties and 

responsibilities. The forms for the absentee ballot request are not devised by the Registrars. The 

category of voters and list of reasons for entitlement to an absentee ballot are determined by others. 

There is no causal connection between the conduct of the Registrars in the election process and 

the make-up of the voter categories entitled to an absentee ballot. 

 Nor do these four Registrars enforce the absentee by mail ballot provisions in the statute. 

They merely review the application form and send the ballot. They do not look behind the check 

marks nor investigate the legitimacy of the voter’s entitlement of a ballot. Their function is 

ministerial and mechanical. The harm alleged by the plaintiffs do not stem from the conduct or 

responsibilities of the Registrars. Registrars did not make the decisions that the plaintiffs allege 

caused them harm. 

 Second, the plaintiffs allege that requiring a witness for the absentee ballot request form 

for those who sign with a mark, as well as the signature requirement on the absentee ballot flap, 

are too onerous. However, as previously noted, those are matters mandated by statute. These 

Registrars did not set the witness requirement. They cannot change it. Nor do they enforce it. It is 

the Parish Board of Election Supervisors that reviews absentee by mail ballots for validity and thus 

enforcement of the witness requirement. The injury complained of does not follow from any act, 

duty, or responsibility on the part of these four Registrars. 

 Third, the plaintiffs claim that the early voting period is not long enough in the emergency 

elections or the regular elections in November and December of 2020. But, the early voting period 
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is set by statute in one instance and by Louisiana’s Emergency Election Plan in the other. It is true 

that these Registrars administer early voting in their respective parishes, but a general duty to 

administer early voting is not sufficient to support standing.59 

 Fourth, the plaintiffs allege that Louisiana’s decisions with respect to absentee voting 

violate their rights under the First and Fourteenth Amendments to the U.S. Constitution by causing 

them to risk potential illness in order to vote. Again, the decisions with respect to voting by 

absentee by mail and voting at the polls are not made by these Registrars. These Registrars do not 

enforce those decisions. The terms of voting are set by other branches of government and agencies, 

and those decisions and hence plaintiffs’ injuries are not traceable to Registrars. 

 Finally, the plaintiffs assert a Section 2 violation by virtue of COVID-19’s disparate impact 

on African-Americans. Whether the effect of a virus on a discrete population may constitute a 

Section 2 violation, this claim cannot be laid at the feet of these Registrars. How to balance the 

risk of contracting the coronavirus in the context of an election is well beyond the responsibilities 

of these Registrars. These are legislative decisions made by lawmakers with access to all of the 

relevant information necessary to exercise their legislative discretion. Any Section 2 violation is 

too far removed from what the Registrars do in elections to implicate them. 

 In those same instances cited by the plaintiffs as grounds for relief, an order against these 

four Registrars would not redress plaintiffs’ grievances. The Registrars lack power and authority 

to change the law or rules that allegedly cause harm to these plaintiffs. They cannot enforce the 

law or rules. Their roles are purely ministerial. They give out and collect ballots to be judged by 

others. They administer early voting in strict accordance with statute. They do not exercise 

                                                           
59 Jacobson v. Florida Secretary of State, 957 F. 3d 1193, 1207-1211 (11th Cir. 4/29/20).  
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discretion in how to apply statutes. They do not determine whether election laws, rules, or 

procedures have been violated or decide if a ballot is deficient or to be counted in the election. 

 Because the injuries complained of in the consolidate Complaints are not traceable to these 

Registrars and an order against these Registrars would not remedy the plaintiffs’ complaints, the 

necessary elements of standing are absent, and the Court is without jurisdiction to hear the case. 

III.  MOTION TO DISMISS PURSUANT TO FED. R. CIV. P. 12(b)(7) 

In the alternative, should this Honorable Court find the Registrars of Voters are necessary 

parties in this suit, Defendants move to dismiss Plaintiffs’ claims pursuant to F.R.C.P. 12(b)(7) for 

failure to join a party under Rule 19. 

A.  Legal Standard for F.R.C.P. 12(b)(7) 

In order to determine whether a person is a necessary party, the court must consider whether 

complete relief would be available among the parties already in the suit.  Rule 19(a) recognizes 

that complete relief cannot be accorded when the party who maintains control over the actions at 

issue is not a party to the suit.60   This is particularly true where plaintiffs seek to impose liability 

on a party for the conduct of the absent party and their future actions which are the subject matter 

of the suit. The absent parties thus become essential to ensuring complete relief to the parties.61  

Furthermore, when a necessary person cannot be made a party, Rule 19 authorizes dismissal, even 

where the absent party, although essential to ensuring complete relief to the parties, is not crucial 

to the case.62  Additionally, dismissal under Rule 19 is appropriate in a suit for preliminary 

                                                           
60 See, Tillman v. City of Milwaukee, 715 F.2d 354, 358 (7th Cir.1983) (state agency vested with responsibility of 
controlling, supervising and approving program participation was a necessary party to the determination of what, if 
any, relief could be afforded).  Martin v. Local 147, Int'l Bhd. of Painters & Allied Trades, 775 F.Supp. 235, 237 (N.D. 
Ill.1991) (“International Union is ... a necessary party because it issued the directive on mailings and was in complete 
control of the election.”).  
61 Hashop v. Fed. Home Loan Mortgage Corp., 171 F.R.D. 208, 211 (N.D. Ill.1997). 
62 Ponce v Housing Authority of County of Tulare, 389 F Supp 635 (E.D. Cal. 1975). 
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injunction as there can no likelihood of success on the merits in the absence of an indispensable 

party.63  

B. Complete relief cannot be afforded between the plaintiffs and defendants in the absence 
of indispensable parties. 
 

As previously stated, the duties of the Registrars of Voters, as related to this matter, are 

ministerial and the relief requested by the plaintiffs is simply beyond the reach and legal capacity 

of the Registrars of Voters to address.  Nevertheless, should this Court find otherwise, joinder of 

those parties whose duties are beyond mere administration is compulsory under Federal Rule of 

Civil Procedure 19(a), which provides in part: 

(1) Required Party. A person who is subject to service of process and whose joinder 
will not deprive the court of subject-matter jurisdiction must be joined as a party if:   
 
(A) in that person's absence, the court cannot accord complete relief among existing 
parties. 
 
The United States Supreme Court noted, in Louisiana v. United States, that a claim that the 

Registrar of Voters was an indispensable party was meritless.  “The registrars have no personal 

interest in the outcome of this case and are bound to follow the directions of the State Board of 

Registration.”64  Rather, the members of the board were deemed the proper defendants in light of 

the board’s authority.  The registrars were merely conduits.65  Similarly, the plaintiffs’ allegations 

against the ROV result from actions taken, by law, at the direction of the parish boards. 

Each of Louisiana’s parish board of election supervisors is statutorily mandated “to 

supervise the preparation for and the conduct of all elections held in the parish.”66  Each parish 

board of election supervisors, not the registrar, is responsible for counting and tabulation of all 

                                                           
63 Escamilla v M2 Technology, Inc., 536 Fed. Appx 417 (2013). 
64 380 U.S. 145, n. 10 (1965). 
65 Id.   
66 La. R.S. 18:423. 
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absentee by mail voting ballots, which includes, but is not limited to:  selecting parish board 

commissioners when necessary, determining the validity of mail ballots, and rejecting ballots.67    

Each parish board of election supervisors is also responsible for determining whether a voter is 

eligible to vote by mail.  Eligibility to vote absentee by mail ballot is set forth in La. R.S. 18:1303. 

If a parish board of election supervisors, after providing the voter with a hearing and opportunity 

to be heard, determines that the voter’s eligibility is based on fraud or fraudulent information, the 

board notifies both the District Attorney and the registrar that the voter is ineligible to vote absentee 

by mail.68   

While registrars of voters have a vote on the parish board of election supervisors, they are 

only responsible for one vote out of five.69  It is the parish board of election supervisors that have 

the authority to reject a ballot, not individual members of the board; the registrars of voters lack 

any authority to independently reject a ballot or undertake any other authority on behalf of the 

parish board of election supervisors.  At least three members of the parish board of election 

supervisors must be present in order to transact business.70 

In order to evaluate the plaintiffs’ claims, the Court must examine the manner in which 

each parish board handles its elections because it is the parish boards of election supervisors that 

are responsible for the preparation and the conduct of all elections held in the parish; it is the parish 

boards that actually determine whether voters are eligible to vote by mail and whether ballots are 

rejected.  The boards’ authority and actions, therefore, are at the center of the plaintiffs’ allegations.  

If a remedy is to be fashioned by this Court, such a remedy would necessitate a change to the 

                                                           
67 La. R.S. 18:1307(I). 
68 Id. 
69 La. R.S. 18:423(C)(1) provides that, “[i]n each parish, the board of election supervisors shall be composed of the 
registrar of voters, the clerk of court, the chairman of the parish executive committee of each recognized political party 
or his designee who shall be a member of the parish executive committee of the same recognized political party, and 
one member appointed by the governor.”   
70 La. R.S. 42:13(A)(4) defines quorum as “a simple majority of the total membership of a public body.” 
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parish boards of election superviors’ practices, not the registrars who simply have no authority or 

control over the parish boards. Indeed, not only do the registrars have no authority to direct the 

parish boards, nor do the other defendants named herein.  

Plaintiffs’ Complaint fully underscores the significance of the parish boards’ role in the 

allegations made against them, yet the Plaintiffs fail to name them as defendants.71   The plaintiffs 

even acknowledge that any remedy to be fashioned would require the parish boards to change their 

practices, not the registrars, as demonstrated in their prayer for relief requesting that guidance be 

issued to the parish boards.  No defendant named herein has the authority to direct or compel the 

actions of the parish boards of elections supervisors.  Any remedy therefore requires their joinder.  

Furthermore, in the event that this Court finds that the registrars are proper party defendants 

in this litigation, then complete relief as to the alleged deprivation of plaintiffs' constitutional rights 

can only be granted by an order affecting not only these four Registrars, named defendants herein, 

but the registrars and parish board of election supervisors of all 64 parishes of Louisiana. Thus, all 

the state Registrars and Parish Boards of Election Supervisors must be joined to this action, as 

plaintiffs pray for relief affecting “all voters” and “all elections.”72   A judicial order issued by the 

Court, no matter how persuasive, is insufficient to establish redressability against an absent 

nonparty.    

In Jacobson v. Florida Sec'y of State, 957 F.3d 1193 (11th Cir. 2020), the district court 

granted the plaintiffs’ relief identical to that sought herein, i.e., written guidance directed at absent 

nonparties.73  On appeal, the Court held, 

But this “notice” theory of redressability contravenes the settled principle that it 
must be the effect of the court’s judgment on the defendant—not an absent third 

                                                           
71 Rec. Doc. 1, at ¶¶ 69 and 74. 
72 Rec. Doc. 1, p. 50 – 51. 
73 Ultimately, judgment against the secretary of state was vacated the case was remanded with instructions to dismiss 
for lack of jurisdiction. 
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party—that redresses the plaintiff’s injury. Any persuasive effect a judicial order 
might have upon the Supervisors, as absent nonparties who are not under the 
Secretary’s control, cannot suffice to establish redressability. (internal citations 
omitted).  Id., 957 F.3d at 1208. 

 
The Jacobson plaintiffs sought declaratory and injunctive relief, alleging that Florida’s 

general election ballot-order scheme violated the First and Fourteenth Amendments.  The district 

court permanently enjoined the Florida Secretary of State and the 67 Supervisors of Elections from 

implementing the ballot-order statute.  None of the election supervisors, however, were named as 

defendants to the suit or served with process.  Nevertheless, the district court’s order required the 

Florida Secretary, in part, to provide “written guidance to the supervisors of elections of Florida’s 

counties informing them that this Court has declared the [statute] unconstitutional.”74    The order 

also prohibited the supervisor of elections of any Florida county from issuing any ballot pursuant 

to the statute.75   

In addition to finding that the district court exceeded its authority by issuing a judgment 

against a nonparty, the court found that the nonparties were under no obligation to honor any 

incidental legal determination resulting from the suit and remained lawfully entitled to follow the 

law “unless and until they [were] made parties to a judicial proceeding that determine[d] 

otherwise.”76  In its reasoning, the Court noted that the election supervisors were independent 

officials over whom the secretary had no authority and given that Florida law expressly gave the 

supervisors control of the placement of candidate names on the ballot, the secretary of state’s 

general election authority was insufficient to establish an injury.  Thus, any relief against the 

secretary would not redress the plaintiffs’ injuries.77    

                                                           
74 Id., 957 F.3d at 1200. 
75 Id. 
76 Id., 957 F.3d at 1208. 
77 Id., 957 F.3d at 1207 – 08. 
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Likewise, in Louisiana the parish boards of election supervisors are independent entities at 

the local level.  Plaintiffs’ complaint seeking declaratory or injunctive relief against only four of 

the registrars in the State, and none of the parish boards of elections supervisors, could lead to 

confused state of affairs where nonparty registrars and parish boards of elections supervisors would 

heed their statutory mandates instead of following a nonbinding federal decree, whereas the 

defendant registrars would be bound by an inconsistent federal decree.  The ROVs and the Boards 

will remain statutorily obligated to continue performing their ministerial duties, unless and until 

they are made parties to a judicial proceeding that determines otherwise.  Accordingly, joinder of 

Louisiana’s other 60 Registrar of Voters and 64 Parish Boards of Election Supervisors, not already 

party to this suit, is appropriate under Rule 19. 

IV.  CONCLUSION 

 The jurisdictional challenge should be taken up prior to any further proceedings, and the 

Registrars submit that the Court should grant the motion to dismiss for plaintiffs’ lack of standing 

with respect to these named Registrars. 

 Otherwise, parties needed for the full adjudication of the plaintiffs’ claims are absent. Until 

those parties are brought into the litigation, the matter cannot proceed. 

 

Respectfully submitted, 

JEFF LANDRY 
ATTORNEY GENERAL 
 

BY: /s/ Carey T. Jones______________________ 
Carey T. Jones (La. Bar # 07404) 
David Jeddie Smith (La. Bar #27089 
Alicia E. Wheeler (La. Bar # 28803) 
Jeffrey Wale (La. Bar #36070) 
Assistant Attorneys General  
LOUISIANA DEPARTMENT OF JUSTICE 
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UNITED STATES DISTRICT COURT  
MIDDLE DISTRICT OF LOUISIANA  

  
TELISA CLARK, ET AL.           CIVIL ACTION       
 
VERSUS  
 
JOHN BEL EDWARDS, ET AL.      NO.: 20-00308-SDD-RLB 

                      
  

 Consolidated With  

 

POWER COALITION FOR EQUITY AND        CIVIL ACTION       
JUSTICE, ET AL.  
 
VERSUS  
 
JOHN BEL EDWARDS, ET AL.                             NO.: 20-00283-BAJ-EWD 
 

[PROPOSED] ORDER GRANTING MOTION TO DISMISS 
 

 
 Before the Court is Defendants Registrars of Voters’ Motion to Dismiss. After considering the 

motion, the Court is of the opinion it should be GRANTED. 

IT IS THEREFORE ORDERED that Defendants Registrars of Voters’ Motion to Dismiss is 

GRANTED. 

 

DATE:________________ 

________________________________________ 

UNITED STATES DISTRICT JUDGE 
Shelly D. Dick 
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