\!llﬂ\\\l\lM\\ll\||\\\Hl“\lIl\\W\l\l“\\\\\W\ll

L ;_h!ﬁ' CO i
STATE GF O-\LAg%-l!\-dA

IN THE SUPREME COURT OF THE STATE OF OKLAHOMA APR 23 2020

JOHN D. HADDEN
CLERK

THE LEAGUE OF WOMEN VOTERS OF
OKLAHOMA, ANGELA ZEA PATRICK, and
PEGGY JEANNE WINTON,

Petitioners,

V.

PAUL ZIRIAX, Secretary of the Oklahoma State
Election Board, in his official capacity,

T N

Rcspondent

EXTRAORDINARY RELIEF

Petitioners, the League of Women Voters of Oklahoma, Angela Zea Patrick, and Peggy
Jeanne Winton, respectfully request that this Court assume original jurisdiction and issue all
appropriate extraordinary relief, including but not limited to: 1) a declaration that a voter seeking
to vote by absentee ballot pursuant to 26 0.S. § 107 may submit a personally signed statement
made under penalty of perjury, in compliance with the dictates of 12 O.S. § 426, in lieu of a
notarized affidavit; 2) a writ of prohibition, barring the Secretary from sending voters absentee
ballot forms and instructions that improperly suggest a notarized affidavit is required for their
ballots to be counted; and/or 3) a writ of mandamus, directing the Secretary to send absentee
voters ballot forms and materials that facilitate the making of a proper “under penalty of perjury”
statement in lieu of an affidavit pursuant to 12 O.S. § 426.

In support of this Application, Petitioners show the Court:

1. Petitioner Angela Zea Patrick is a qualified elector, registered to vote in
Oklahoma County, Oklahoma. She is also a nurse practitioner currently practicing in a metro
area emergency department, and thus at higher risk of exposure to the novel coronavirus. In

order to protect her own health and that of the public, Petitioner Patrick plans to vote by absentee



ballot in the upcoming 2020 elections. And because she does not wish to unnecessarily risk
exposing herself or others by unnecessarily leaving her home and interacting with a notary public
or other officer, she would like to submit her ballot with a signed statement made under penalty
of perjury, pursuant to 12 O.S. § 426, in lieu of a notarized affidavit. Because the State Election
Board’s current absentee ballot instructions suggest that a sworn affidavit is required, however,
she is concerned that her vote will not be counted if she does so.

2. Petitioner Peggy Jeanne Winton is a qualified elector, registered to vote in Tulsa
County, Oklahoma. She is also 68 years of age, a cancer survivor, and has asthma, putting her in
the highest risk category for COVID-19. In order to protect both her own health and the health of
the public, she plans to vote by absentee ballot in the upcoming 2020 elections. And because she
does not wish to unnecessarily risk exposing herself or others by unnecessarily leaving her home
and interacting with a notary public or other officer, she would like to submit her ballot with a
signed statement made under penalty of perjury, pursuant to 12 0.S. § 426, in lieu of a notarized
affidavit. Because the State Election Board’s current absentee ballot instructions suggest that a
sworn affidavit is required, however, she is concerned that her vote will not be counted if she
does s0.

3. As registered voters and the objects of the action or inaction at issue, Petitioners
have standing to assert their own rights, as well as to vindicate the public interest in this matter
of great public importance. Geniges v. Oklahoma State Election Bd., 2014 OK 8, 11 5-12, 319
P.3d 674, 676-77; see also Hunsucker v. Fallin, 2017 OK 100, 99 5-6, 408 P.3d 599, 602, as
modified (Dec. 20, 2017).

4, Petitioner The League of Women Voters of Oklahoma is a non-partisan,

community-based organization dedicated to encouraging informed and active participation in



government and the electoral process. As an organization that has, since its founding nearly a
century ago, led efforts to remove barriers to exercising the right to vote, Petitioner has standing
to assert its own rights and those of its members, as well as to vindicate the public interest in this
matter of great public importance. Gentges v. Oklahoma State Election Bd., 2014 OK 8, 99 5-12,
319 P.3d 674, 67677, see also Hunsucker v. Fallin, 2017 OK 100, 99 5-6, 408 P.3d 599, 602, as
modified (Dec. 20, 2017).

5. Respondent Paul Zirtax is the Secretary of the Oklahoma State Election Board,
and is named in his official capacity. Respondent has the authority, and the obligation, to
“prescribe all forms to be used in administering absentee ballot provisions of the law.” 26 O.S. §
14-127.

6. As explained in the accompanying brief, the absentee ballot forms and
instructions issued by Respondent currently inform voters that, in order to be counted, absentee
ballots must be accompanied by a notarized affidavit. Under Oklahoma law, however, this is
incorrect: the affidavit requirement of 26 O.S. § 14-107 may also be satisfied by a personally
signed statement made under penalty of perjury pursuant to 12 0.S. § 426. Continuing to
incorrectly inform voters that they must have their affidavit forms notarized contravenes
Oklahoma law, infringes upon the fundamental right to vote, and, in the time of a global
pandemic, endangers public health.

7. This application is not filed within ten days of any scheduled trial or hearing date.

WHEREFORE, Petitioners pray that this Court assume original jurisdiction of this matter

and 1ssue a writ of prohibition or mandamus or other appropriate extraordinary relief.




Respectfully Submitted,

CLYDE A. MUCHMORE, OBA #6482
MELANIE WILSON RUGHANI, OBA #30421
CROWE & DUNLEVY

A Professional Corporation

Braniff Building

324 North Robinson Avenue, Suite 100
Oklahoma City, Oklahoma 73102

(405) 235-7700

(405) 239-6651 (Facsimile)
clyde.muchmore@crowedunlevy.com
melanie.rughani@crowedunlevy.com

ATTORNEYS FOR PETITIONERS
CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the above and foregoing was served by
email and U.S. Mail, postage prepaid, this 23rd day of April, 2020, to:

Paul Ziriax, Secretary Office of the Oklahoma Attorney General
Oklahoma State Election Board 313 NE 21st St

P.O. Box 53156 Oklahoma City, Oklahoma 73105
Oklahoma City, Oklahoma 73152 thomas.schneider@oag.ok.gov

3557841



