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APPEAL 

U.S. District Court 

Western District of Pennsylvania (Pittsburgh) 

CIVIL DOCKET FOR CASE #: 2:20-cv-00677-WSS 

 

COUNTY OF BUTLER et al v. THOMAS W. WOLF et 

al 

Assigned to: Judge William S. Stickman 

Case in other court:  Third Circuit, 20-02936 

Cause: 42:1983 Civil Rights Act 

 

Date Filed: 05/07/2020 

Jury Demand: None 

Nature of Suit: 440 Civil Rights: 

Other 

Jurisdiction: Federal Question 

Plaintiff 

COUNTY OF BUTLER 

TERMINATED: 09/14/2020 

represented by Thomas W. King , III 

Dillon, McCandless, King, Coulter & 

Graham L.L.P. 

128 West Cunningham Street 

Butler, PA 16001 

(724) 283-2200 

Fax: (724) 283-2298 

Email: tking@dmkcg.com 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

Dillon McCandless King Coulter & 

Graham LLP 

128 West Cunningham Street 

Butler, PA 16001 

724-283-2200 

Fax: 724-283-2298 

Email: jshuber@dmkcg.com 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

Dillon, McCandless, King, Coulter & 

Graham 

128 West Cunningham Street 

Butler, PA 16001 

(724) 283-2200 

Email: relliott@dmkcg.com 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

https://www.courtlistener.com/alert/docket/new/?pacer_case_id=266888&court_id=pawd


Dillon, McCandless, King, Coulter & 

Graham 

128 West Cunningham Street 

Butler, PA 16001 

(724) 283-2200 

Email: tbreth@dmkcg.com 

ATTORNEY TO BE NOTICED 

Plaintiff   

COUNTY OF FAYETTE 

TERMINATED: 09/14/2020 

represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

COUNTY OF GREENE 

TERMINATED: 09/14/2020 

represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

COUNTY OF WASHINGTON 

TERMINATED: 09/14/2020 

represented by Thomas W. King , III 

(See above for address) 



LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

NANCY GIFFORD represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

MIKE GIFFORD 

husband and wife 

doing business as 

DOUBLE IMAGE STYLING 

SALON 

represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 



Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

PRIMA CAPELLI, INC. 

a Pennsylvania Corporation 

represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

MIKE KELLY represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

MARCI MUSTELLO represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 



(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

DARYL METCALFE represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

TIM BONNER represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 



Plaintiff   

STEVEN SCHOEFFEL represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

PAUL F. CRAWFORD 

trading and doing business as 

MARIGOLD FARM 

represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

CATHY HOSKINS 

trading and doing business as 

CLASSY CUTS HAIR SALON 

represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 



Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

R.W. MCDONALD & SONS, INC. represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   

STARLIGHT DRIVE-IN, INC. 

a Pennsylvania Corporation 

represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

Plaintiff   



SKYVIEW DRIVE-IN, LLC 

a Pennsylvania Limited Liability 

Company 

represented by Thomas W. King , III 

(See above for address) 

LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Jordan P. Shuber 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Ronald T. Elliott 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

Thomas E. Breth 

(See above for address) 

ATTORNEY TO BE NOTICED 

 

V. 
  

Defendant   

THOMAS W. WOLF 

in his official capacity as Governor of 

the Commonwealth of Pennsylvania 

represented by Karen Mascio Romano 

Pennsylvania Office of Attorney 

General 

Strawberry Square 

15th Floor 

Harrisburg, PA 17120 

7177872717 

Fax: 7177724526 

Email: 

kromano@attorneygeneral.gov 

ATTORNEY TO BE NOTICED 

Defendant   

RACHEL LEVINE 

MD, in her official capacity as 

Secretary of the Pennsylvania 

Department of Health 

represented by Karen Mascio Romano 

(See above for address) 

ATTORNEY TO BE NOTICED 

Amicus   

EAGLE FORUM EDUCATION & 

LEGAL DEFENSE FUND 

represented by Lawrence J Joseph 

Lawrence J. Joseph 

1250 Connecticut Avenue, NW 

Suite 700-1A 

Washington, DC 20036 

202-355-9452 

Fax: 202-318-2254 

Email: ljoseph@larryjoseph.com 



LEAD ATTORNEY 

ATTORNEY TO BE NOTICED 

 

Date Filed # Docket Text 

05/07/2020 1  COMPLAINT against RACHEL LEVINE, THOMAS W. WOLF (Filing 

fee, including Administrative fee, $400, receipt number 0315-5599356), 

filed by R.W. MCDONALD & SONS, INC., MIKE GIFFORD, 

COUNTY OF WASHINGTON, PAUL F. CRAWFORD, TIM BONNER, 

COUNTY OF BUTLER, MARCI MUSTELLO, MIKE KELLY, CATHY 

HOSKINS, COUNTY OF FAYETTE, SKYVIEW DRIVE-IN, LLC, 

NANCY GIFFORD, DARYL METCALFE, PRIMA CAPELLI, INC., 

STARLIGHT DRIVE-IN, INC., STEVEN SCHOEFFEL, COUNTY OF 

GREENE. (Attachments: # 1  Exhibit A, # 2  Exhibit B, # 3 Civil 

Cover Sheet, # 4 Summons, # 5 Summons) (ma) (Entered: 05/07/2020) 

05/07/2020 2  Summons Issued as to RACHEL LEVINE, THOMAS W. WOLF 

(Attachments: # 1 Summons) (ma) (Entered: 05/07/2020) 

05/08/2020 3  NOTICE of Appearance by Ronald T. Elliott on behalf of TIM BONNER, 

COUNTY OF BUTLER, COUNTY OF FAYETTE, COUNTY OF 

GREENE, COUNTY OF WASHINGTON, PAUL F. CRAWFORD, 

MIKE GIFFORD, NANCY GIFFORD, CATHY HOSKINS, MIKE 

KELLY, DARYL METCALFE, MARCI MUSTELLO, PRIMA 

CAPELLI, INC., R.W. MCDONALD & SONS, INC., STEVEN 

SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, STARLIGHT DRIVE-IN, 

INC.. (Elliott, Ronald) (Entered: 05/08/2020) 

05/08/2020 4  NOTICE of Appearance by Jordan P. Shuber on behalf of TIM BONNER, 

COUNTY OF BUTLER, COUNTY OF FAYETTE, COUNTY OF 

GREENE, COUNTY OF WASHINGTON, PAUL F. CRAWFORD, 

MIKE GIFFORD, NANCY GIFFORD, CATHY HOSKINS, MIKE 

KELLY, DARYL METCALFE, MARCI MUSTELLO, PRIMA 

CAPELLI, INC., R.W. MCDONALD & SONS, INC., STEVEN 

SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, STARLIGHT DRIVE-IN, 

INC.. (Shuber, Jordan) (Entered: 05/08/2020) 

05/08/2020 5  NOTICE of Appearance by Thomas E. Breth on behalf of TIM BONNER, 

COUNTY OF BUTLER, COUNTY OF FAYETTE, COUNTY OF 

GREENE, COUNTY OF WASHINGTON, PAUL F. CRAWFORD, 

MIKE GIFFORD, NANCY GIFFORD, CATHY HOSKINS, MIKE 

KELLY, DARYL METCALFE, MARCI MUSTELLO, PRIMA 

CAPELLI, INC., R.W. MCDONALD & SONS, INC., STEVEN 

SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, STARLIGHT DRIVE-IN, 

INC.. (Breth, Thomas) (Entered: 05/08/2020) 

05/16/2020   FINAL NOTICE: In preparation of the Court's conversion to 

NextGen, our Court's CM/ECF system will be unavailable from 12:00 

https://ecf.pawd.uscourts.gov/doc1/15707347238
https://ecf.pawd.uscourts.gov/doc1/15717347239
https://ecf.pawd.uscourts.gov/doc1/15717347240
https://ecf.pawd.uscourts.gov/doc1/15717347241
https://ecf.pawd.uscourts.gov/doc1/15717347242
https://ecf.pawd.uscourts.gov/doc1/15717347243
https://ecf.pawd.uscourts.gov/doc1/15707347248
https://ecf.pawd.uscourts.gov/doc1/15717347249
https://ecf.pawd.uscourts.gov/doc1/15717348013
https://ecf.pawd.uscourts.gov/doc1/15717348022
https://ecf.pawd.uscourts.gov/doc1/15717348271
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.2.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.2.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.1.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.2.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.1.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.1.pdf


p.m. (Noon) on Friday, May 22, 2020, until 11:59 pm. Monday, May 

25, 2020. Please plan accordingly. Complete information, including a 

checklist of actions regarding the WDPA NexGen CM/ECF 

implementation, can be found here. Preparing for NextGen is a two-step 

process. The first step is to upgrade any legacy PACER accounts. The 

second step is to link that upgraded PACER account with your WDPA 

CM/ECF account after the Court goes live with NextGen. To link your 

account, you will need your current e-filing credentials from our Court. If 

your CM/ECF login contains any special characters (anything other 

than a letter or number), you will need to change it as logins with 

those characters will be unable to link to PACER accounts. No later 

than Thursday, May 21, 2020, you should log into both PACER and the 

current version of CM/ECF to review and record your current e-filing 

credentials for both, as you will need to know them in order to e-file after 

May 23, 2020. Please consult the Court's administrative order for 

additional information on deadlines and alternative filing options during 

this period. (Administrator, ) (ADI) (Entered: 05/16/2020) 

05/19/2020 6  NOTICE of Appearance by Karen Mascio Romano on behalf of RACHEL 

LEVINE, THOMAS W. WOLF. (Romano, Karen) (Entered: 05/19/2020) 

05/19/2020 7  WAIVER OF SERVICE Returned Executed by RACHEL LEVINE, 

THOMAS W. WOLF. RACHEL LEVINE waiver sent on 5/7/20; answer 

due on 7/7/20. THOMAS W. WOLF waiver sent on 5/7/20, answer due on 

7/7/20. (Romano, Karen) Modified text on 5/21/2020. (ma) (Entered: 

05/19/2020) 

05/19/2020 8  Disclosure Statement identifying None as corporate parent or other 

affiliate, by TIM BONNER, COUNTY OF BUTLER, COUNTY OF 

FAYETTE, COUNTY OF GREENE, COUNTY OF WASHINGTON, 

PAUL F. CRAWFORD, MIKE GIFFORD, NANCY GIFFORD, CATHY 

HOSKINS, MIKE KELLY, DARYL METCALFE, MARCI 

MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & SONS, 

INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (King, Thomas) (Entered: 05/19/2020) 

05/20/2020   Update Answer Deadline: Answer due from RACHEL LEVINE on 

7/7/2020; THOMAS W. WOLF on 7/7/2020 (ma) (Entered: 05/20/2020) 

05/20/2020 9  MOTION for Declaratory Judgment (Speedy Hearing Pursuant to Rule 

57) by TIM BONNER, COUNTY OF BUTLER, COUNTY OF 

FAYETTE, COUNTY OF GREENE, COUNTY OF WASHINGTON, 

PAUL F. CRAWFORD, MIKE GIFFORD, NANCY GIFFORD, CATHY 

HOSKINS, MIKE KELLY, DARYL METCALFE, MARCI 

MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & SONS, 

INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (Attachments: # 1 Proposed Order) 

(King, Thomas) (Entered: 05/20/2020) 

https://www.pawd.uscourts.gov/nextgen-information
https://www.pawd.uscourts.gov/news/administrative-order-regarding-implementation-next-generation-electronic-court-filing-nextgen
https://ecf.pawd.uscourts.gov/doc1/15717371323
https://ecf.pawd.uscourts.gov/doc1/15717371346
https://ecf.pawd.uscourts.gov/doc1/15717371682
https://ecf.pawd.uscourts.gov/doc1/15707375197
https://ecf.pawd.uscourts.gov/doc1/15717375198


05/20/2020 10  BRIEF in Support re 9 Motion for Declaratory Judgment, (Speedy 

Hearing Pursuant to Rule 57) filed by TIM BONNER, COUNTY OF 

BUTLER, COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY 

OF WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, 

NANCY GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL 

METCALFE, MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. 

MCDONALD & SONS, INC., STEVEN SCHOEFFEL, SKYVIEW 

DRIVE-IN, LLC, STARLIGHT DRIVE-IN, INC.. (King, Thomas) 

(Entered: 05/20/2020) 

05/21/2020 11  SCHEDULING ORDER. Response to 9 Motion for Declaratory Judgment 

due by 5/26/2020. Telephonic Oral Argument set for 5/27/2020 at 3:00 

PM before Judge William S. Stickman. Page limitations and call 

parameters outlined herein. Signed by Judge William S. Stickman on 

05/21/20. (eca) (Entered: 05/21/2020) 

05/26/2020 12  RESPONSE to Motion re 9 MOTION for Declaratory Judgment (Speedy 

Hearing Pursuant to Rule 57) filed by RACHEL LEVINE, THOMAS W. 

WOLF. (Romano, Karen) (Entered: 05/26/2020) 

05/26/2020 13  BRIEF in Opposition re 9 Motion for Declaratory Judgment, filed by 

RACHEL LEVINE, THOMAS W. WOLF. (Attachments: # 1 Appendix 

Unpublished Opinions) (Romano, Karen) (Entered: 05/26/2020) 

05/27/2020 14  Minute Entry for proceedings held before Judge William S. Stickman: 

Telephonic Oral Argument held on 5/27/2020. (Court Reporter: Deborah 

Betzler) (eca) (Entered: 05/28/2020) 

05/28/2020 15 MEMORANDUM OPINION and ORDER GRANTING IN PART AND 

DENYING IN PART 9 Motion for a Speedy Hearing of Declaratory 

Judgment Action Pursuant to Rule 57. The Court holds that expedited 

proceedings to examine the claims at Counts II, IV and V are warranted. 

The Court denies the motion as to Counts I and III. Status Report due by 

6/1/2020 at 5:00 PM. Telephonic Status Conference set for 6/2/2020 at 

9:30 AM before Judge William S. Stickman. Signed by Judge William S. 

Stickman on 05/28/20. (eca) (Entered: 05/28/2020) 

06/01/2020 16  STATUS REPORT by TIM BONNER, COUNTY OF BUTLER, 

COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY OF 

WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, NANCY 

GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL METCALFE, 

MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & 

SONS, INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (Breth, Thomas) (Entered: 06/01/2020) 

06/02/2020 17  Minute Entry for proceedings held before Judge William S. Stickman: 

Telephonic Status Conference held on 6/2/2020. (Court Reporter: Deborah 

Betzler) (eca) (Entered: 06/02/2020) 

06/02/2020 18  CASE MANAGEMENT ORDER. Answer due 06/05/20; Exchange of 

initial disclosures by 06/05/20; Initial disclosures by 06/12/20; Joint 

https://ecf.pawd.uscourts.gov/doc1/15717375207
https://ecf.pawd.uscourts.gov/doc1/15707375197
https://ecf.pawd.uscourts.gov/doc1/15717375641
https://ecf.pawd.uscourts.gov/doc1/15707375197
https://ecf.pawd.uscourts.gov/doc1/15717382124
https://ecf.pawd.uscourts.gov/doc1/15707375197
https://ecf.pawd.uscourts.gov/doc1/15707382140
https://ecf.pawd.uscourts.gov/doc1/15707375197
https://ecf.pawd.uscourts.gov/doc1/15717382141
https://ecf.pawd.uscourts.gov/doc1/15717386662
https://ecf.pawd.uscourts.gov/doc1/15717388329
https://ecf.pawd.uscourts.gov/doc1/15707375197
https://ecf.pawd.uscourts.gov/doc1/15717394134
https://ecf.pawd.uscourts.gov/doc1/15717395925
https://ecf.pawd.uscourts.gov/doc1/15717395974


Status Report on discovery due 06/16/20; Declaratory Judgment Hearing 

set for 07/17/20 at 9:30 AM before Judge William S. Stickman; Joint 

Status Report on the hearing due 07/09/20; Declarations/Affidavits due by 

07/09/20; Pre-hearing briefs by 07/09/20. Signed by Judge William S. 

Stickman on 06/02/20. (eca) (Entered: 06/02/2020) 

06/05/2020 19 

ANSWER to 1  Complaint,, with Affirmative Defenses by RACHEL 

LEVINE, THOMAS W. WOLF. (Romano, Karen) (Entered: 06/05/2020) 

07/09/2020 20 AFFIDAVIT by COUNTY OF BUTLER Affiant: Leslie Osche. 

(Attachments: # 1 Exhibit) (King, Thomas) (Entered: 07/09/2020) 

07/09/2020 21 AFFIDAVIT by COUNTY OF WASHINGTON Affiant: Diana Irey 

Vaughan. (King, Thomas) (Entered: 07/09/2020) 

07/09/2020 22  AFFIDAVIT by COUNTY OF GREENE Affiant: Mike Belding. (King, 

Thomas) (Entered: 07/09/2020) 

07/09/2020 23 AFFIDAVIT by COUNTY OF FAYETTE Affiant: David Lohr. (King, 

Thomas) (Entered: 07/09/2020) 

07/09/2020 24 AFFIDAVIT by DARYL METCALFE Affiant: Daryl Metcalfe. (King, 

Thomas) (Entered: 07/09/2020) 

07/09/2020 25 AFFIDAVIT by MARCI MUSTELLO Affiant: Marci Mustello. (King, 

Thomas) (Entered: 07/09/2020) 

07/09/2020 26 AFFIDAVIT by TIM BONNER Affiant: Timothy R. Bonner. (King, 

Thomas) (Entered: 07/09/2020) 

07/09/2020 27 AFFIDAVIT by MIKE KELLY Affiant: George M. "Mike" Kelly. 

(Attachments: # 1 Exhibit) (King, Thomas) (Entered: 07/09/2020) 

07/09/2020 28  AFFIDAVIT by SKYVIEW DRIVE-IN, LLC Affiant: Charles and 

Elizabeth Walker. (Attachments: # 1 Exhibit) (King, Thomas) (Entered: 

07/09/2020) 

07/09/2020 29  AFFIDAVIT by STARLIGHT DRIVE-IN, INC. Affiant: John Manson 

and Beth Chiesa. (Attachments: # 1 Exhibit, # 2 Exhibit, # 3 Exhibit) 

(King, Thomas) (Entered: 07/09/2020) 

07/09/2020 30  AFFIDAVIT by R.W. MCDONALD & SONS, INC. Affiant: Lee 

McDonald. (Attachments: # 1 Exhibit) (King, Thomas) (Entered: 

07/09/2020) 

07/09/2020 31  AFFIDAVIT by MIKE GIFFORD, NANCY GIFFORD Affiant: Nancy 

and Michael Gifford. (Attachments: # 1 Exhibit) (King, Thomas) 

(Entered: 07/09/2020) 

07/09/2020 32  AFFIDAVIT by PRIMA CAPELLI, INC. Affiant: Chris Young and Jody 

Beroncello-Young. (King, Thomas) (Entered: 07/09/2020) 

07/09/2020 33  AFFIDAVIT by CATHY HOSKINS Affiant: Cathy Hoskins. (King, 

Thomas) (Entered: 07/09/2020) 

https://ecf.pawd.uscourts.gov/doc1/15717403189
https://ecf.pawd.uscourts.gov/doc1/15707347238
https://ecf.pawd.uscourts.gov/doc1/15707465226
https://ecf.pawd.uscourts.gov/doc1/15717465227
https://ecf.pawd.uscourts.gov/doc1/15717465280
https://ecf.pawd.uscourts.gov/doc1/15717465297
https://ecf.pawd.uscourts.gov/doc1/15717465335
https://ecf.pawd.uscourts.gov/doc1/15717465371
https://ecf.pawd.uscourts.gov/doc1/15717465416
https://ecf.pawd.uscourts.gov/doc1/15717465430
https://ecf.pawd.uscourts.gov/doc1/15707465451
https://ecf.pawd.uscourts.gov/doc1/15717465452
https://ecf.pawd.uscourts.gov/doc1/15707465472
https://ecf.pawd.uscourts.gov/doc1/15717465473
https://ecf.pawd.uscourts.gov/doc1/15707465506
https://ecf.pawd.uscourts.gov/doc1/15717465507
https://ecf.pawd.uscourts.gov/doc1/15717465508
https://ecf.pawd.uscourts.gov/doc1/15717465509
https://ecf.pawd.uscourts.gov/doc1/15707465540
https://ecf.pawd.uscourts.gov/doc1/15717465541
https://ecf.pawd.uscourts.gov/doc1/15707465549
https://ecf.pawd.uscourts.gov/doc1/15717465550
https://ecf.pawd.uscourts.gov/doc1/15717465559
https://ecf.pawd.uscourts.gov/doc1/15717465577
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.0.pdf


07/09/2020 34  AFFIDAVIT by STEVEN SCHOEFFEL Affiant: Steve Schoeffel. (King, 

Thomas) (Entered: 07/09/2020) 

07/09/2020 36 

BRIEF in Support of 1  Complaint, filed by TIM BONNER, 

COUNTY OF BUTLER, COUNTY OF FAYETTE, COUNTY OF 

GREENE, COUNTY OF WASHINGTON, PAUL F. CRAWFORD, 

MIKE GIFFORD, NANCY GIFFORD, CATHY HOSKINS, MIKE 

KELLY, DARYL METCALFE, MARCI MUSTELLO, PRIMA 

CAPELLI, INC., R.W. MCDONALD & SONS, INC., STEVEN 

SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, STARLIGHT DRIVE-IN, 

INC.. (King, Thomas) (Entered: 07/09/2020) 

07/09/2020 37 DECLARATION of Sarah Boateng by RACHEL LEVINE, THOMAS W. 

WOLF. (Romano, Karen) (Entered: 07/09/2020) 

07/09/2020 38 DECLARATION of Neil Weaver by RACHEL LEVINE, THOMAS W. 

WOLF. (Attachments: # 1 Exhibit, # 2 Exhibit, # 3 Exhibit) (Romano, 

Karen) (Entered: 07/09/2020) 

07/09/2020 39 DECLARATION of Sam Robinson by RACHEL LEVINE, THOMAS W. 

WOLF. (Romano, Karen) (Entered: 07/09/2020) 

07/09/2020 40  
BRIEF in Opposition to 1  Complaint, for Declaratory Judgment filed 

by RACHEL LEVINE, THOMAS W. WOLF. (Romano, Karen) (Entered: 

07/09/2020) 

07/09/2020 41  STATUS REPORT by TIM BONNER, COUNTY OF BUTLER, 

COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY OF 

WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, NANCY 

GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL METCALFE, 

MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & 

SONS, INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (King, Thomas) (Entered: 07/09/2020) 

07/09/2020 42 Exhibit List Stipulated Joint by TIM BONNER, COUNTY OF BUTLER, 

COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY OF 

WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, NANCY 

GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL METCALFE, 

MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & 

SONS, INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (Attachments: # 1 Exhibit 1, # 2 Exhibit 

2, # 3 Exhibit 3, # 4 Exhibit 4a, # 5 Exhibit 4b, # 6 Exhibit 4c, # 7 Exhibit 

4d, # 8 Exhibit 4e, # 9 Exhibit 4f, # 10 Exhibit 4g, # 11 Exhibit 4h, 

# 12 Exhibit 4i, # 13 Exhibit 4j, # 14 Exhibit 5, # 15 Exhibit 6, 

# 16 Exhibit 7, # 17 Exhibit 8, # 18 Exhibit 9, # 19 Exhibit 10, 

# 20 Exhibit 11, # 21 Exhibit 12, # 22 Exhibit 13, # 23 Exhibit 14, 

# 24 Exhibit 15, # 25 Exhibit 16, # 26 Exhibit 17, # 27 Exhibit 18, 

# 28 Exhibit 19, # 29 Exhibit 20, # 30 Exhibit 21, # 31 Exhibit 31a, 

https://ecf.pawd.uscourts.gov/doc1/15717465589
https://ecf.pawd.uscourts.gov/doc1/15717465787
https://ecf.pawd.uscourts.gov/doc1/15707347238
https://ecf.pawd.uscourts.gov/doc1/15717466093
https://ecf.pawd.uscourts.gov/doc1/15707466117
https://ecf.pawd.uscourts.gov/doc1/15717466118
https://ecf.pawd.uscourts.gov/doc1/15717466119
https://ecf.pawd.uscourts.gov/doc1/15717466120
https://ecf.pawd.uscourts.gov/doc1/15717466136
https://ecf.pawd.uscourts.gov/doc1/15717466139
https://ecf.pawd.uscourts.gov/doc1/15707347238
https://ecf.pawd.uscourts.gov/doc1/15717466196
https://ecf.pawd.uscourts.gov/doc1/15707466213
https://ecf.pawd.uscourts.gov/doc1/15717466214
https://ecf.pawd.uscourts.gov/doc1/15717466215
https://ecf.pawd.uscourts.gov/doc1/15717466216
https://ecf.pawd.uscourts.gov/doc1/15717466217
https://ecf.pawd.uscourts.gov/doc1/15717466218
https://ecf.pawd.uscourts.gov/doc1/15717466219
https://ecf.pawd.uscourts.gov/doc1/15717466220
https://ecf.pawd.uscourts.gov/doc1/15717466221
https://ecf.pawd.uscourts.gov/doc1/15717466222
https://ecf.pawd.uscourts.gov/doc1/15717466223
https://ecf.pawd.uscourts.gov/doc1/15717466224
https://ecf.pawd.uscourts.gov/doc1/15717466225
https://ecf.pawd.uscourts.gov/doc1/15717466226
https://ecf.pawd.uscourts.gov/doc1/15717466227
https://ecf.pawd.uscourts.gov/doc1/15717466228
https://ecf.pawd.uscourts.gov/doc1/15717466229
https://ecf.pawd.uscourts.gov/doc1/15717466230
https://ecf.pawd.uscourts.gov/doc1/15717466231
https://ecf.pawd.uscourts.gov/doc1/15717466232
https://ecf.pawd.uscourts.gov/doc1/15717466233
https://ecf.pawd.uscourts.gov/doc1/15717466234
https://ecf.pawd.uscourts.gov/doc1/15717466235
https://ecf.pawd.uscourts.gov/doc1/15717466236
https://ecf.pawd.uscourts.gov/doc1/15717466237
https://ecf.pawd.uscourts.gov/doc1/15717466238
https://ecf.pawd.uscourts.gov/doc1/15717466239
https://ecf.pawd.uscourts.gov/doc1/15717466240
https://ecf.pawd.uscourts.gov/doc1/15717466241
https://ecf.pawd.uscourts.gov/doc1/15717466242
https://ecf.pawd.uscourts.gov/doc1/15717466243
https://ecf.pawd.uscourts.gov/doc1/15717466244
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.0.pdf


# 32 Exhibit 31b, # 33 Exhibit 31c, # 34 Exhibit 31d, # 35 Exhibit 31e, 

# 36 Exhibit 31f, # 37 Exhibit 31g, # 38 Exhibit 31h, # 39 Exhibit 31i, 

# 40 Exhibit 31j, # 41 Exhibit 31k, # 42 Exhibit 31l, # 43 Exhibit 31m, 

# 44 Exhibit 31n, # 45 Exhibit 31o, # 46 Exhibit 31p, # 47 Exhibit 31q, 

# 48 Exhibit 32, # 49 Exhibit 33, # 50 Exhibit 34, # 51 Exhibit 35, 

# 52 Exhibit 36, # 53 Exhibit 37, # 54 Exhibit 38, # 55 Exhibit 39, 

# 56 Exhibit 40, # 57 Exhibit 41, # 58 Exhibit 42, # 59 Exhibit 43, 

# 60 Exhibit 44, # 61 Exhibit 45, # 62 Exhibit 46, # 63 Exhibit 47, 

# 64 Exhibit 48, # 65 Exhibit 49, # 66 Exhibit 50, # 67 Exhibit 51, 

# 68 Exhibit 52, # 69 Exhibit 53, # 70 Exhibit 54, # 71 Exhibit 55, 

# 72 Exhibit 56, # 73 Exhibit 57, # 74 Exhibit 58, # 75 Exhibit 59, 

# 76 Exhibit 60, # 77 Exhibit 61, # 78 Exhibit 62, # 79 Exhibit 63, 

# 80 Exhibit 64, # 81 Exhibit 65, # 82 Exhibit 66, # 83 Exhibit 67, 

# 84 Exhibit 68, # 85 Exhibit 69, # 86 Exhibit 70, # 87 Exhibit 71, 

# 88 Exhibit 72, # 89 Exhibit 73, # 90 Exhibit 74, # 91 Exhibit 75, 

# 92 Exhibit 76, # 93 Exhibit 77, # 94 Exhibit 78, # 95 Exhibit 79, 

# 96 Exhibit 80, # 97 Exhibit 81, # 98 Exhibit 82, # 99 Exhibit 83, 

# 100 Exhibit 84, # 101 Exhibit 85, # 102 Exhibit 86, # 103 Exhibit 87, 

# 104 Exhibit 88, # 105 Exhibit 89, # 106 Exhibit 90, # 107 Exhibit 91, 

# 108 Exhibit 92, # 109 Exhibit 93, # 110 Exhibit 94, # 111 Exhibit 95) 

(King, Thomas) (Entered: 07/09/2020) 

07/13/2020 43  ORDER SCHEDULING TELEPHONIC STATUS CONFERENCE. A 

Telephonic Status Conference is scheduled for 7/14/2020 at 10:30 AM 

before Judge William S. Stickman. The parties are directed to use the 

Court's teleconference line provided via email from the Court's Deputy 

Clerk. Signed by Judge William S. Stickman on 07/13/20. Text-only 

entry; no PDF document will issue. This text-only entry constitutes the 

Order of the Court or Notice on the matter. (eca) (Entered: 07/13/2020) 

07/14/2020 44 Minute Entry for proceedings held before Judge William S. Stickman: 

Telephonic Status Conference held on 7/14/2020. (eca) (Entered: 

07/14/2020) 

07/16/2020 45  ORDER regarding location and Zoom connection for Declaratory 

Judgment Hearing set for 07/17/2020 at 9:30 a.m. Signed by Judge 

William S. Stickman on 07/16/2020. (rgm) (Entered: 07/16/2020) 

07/16/2020 46  MOTION to Accept Supplemental Affidavits by Plaintiffs Butler County, 

Fayette County, Greene County and Washington County by TIM 

BONNER, COUNTY OF BUTLER, COUNTY OF FAYETTE, 

COUNTY OF GREENE, COUNTY OF WASHINGTON, PAUL F. 

CRAWFORD, MIKE GIFFORD, NANCY GIFFORD, CATHY 

HOSKINS, MIKE KELLY, DARYL METCALFE, MARCI 

MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & SONS, 

INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (Attachments: # 1 Exhibit A - Butler, 

https://ecf.pawd.uscourts.gov/doc1/15717466245
https://ecf.pawd.uscourts.gov/doc1/15717466246
https://ecf.pawd.uscourts.gov/doc1/15717466247
https://ecf.pawd.uscourts.gov/doc1/15717466248
https://ecf.pawd.uscourts.gov/doc1/15717466249
https://ecf.pawd.uscourts.gov/doc1/15717466250
https://ecf.pawd.uscourts.gov/doc1/15717466251
https://ecf.pawd.uscourts.gov/doc1/15717466252
https://ecf.pawd.uscourts.gov/doc1/15717466253
https://ecf.pawd.uscourts.gov/doc1/15717466254
https://ecf.pawd.uscourts.gov/doc1/15717466255
https://ecf.pawd.uscourts.gov/doc1/15717466256
https://ecf.pawd.uscourts.gov/doc1/15717466257
https://ecf.pawd.uscourts.gov/doc1/15717466258
https://ecf.pawd.uscourts.gov/doc1/15717466259
https://ecf.pawd.uscourts.gov/doc1/15717466260
https://ecf.pawd.uscourts.gov/doc1/15717466261
https://ecf.pawd.uscourts.gov/doc1/15717466262
https://ecf.pawd.uscourts.gov/doc1/15717466263
https://ecf.pawd.uscourts.gov/doc1/15717466264
https://ecf.pawd.uscourts.gov/doc1/15717466265
https://ecf.pawd.uscourts.gov/doc1/15717466266
https://ecf.pawd.uscourts.gov/doc1/15717466267
https://ecf.pawd.uscourts.gov/doc1/15717466268
https://ecf.pawd.uscourts.gov/doc1/15717466269
https://ecf.pawd.uscourts.gov/doc1/15717466270
https://ecf.pawd.uscourts.gov/doc1/15717466271
https://ecf.pawd.uscourts.gov/doc1/15717466272
https://ecf.pawd.uscourts.gov/doc1/15717466273
https://ecf.pawd.uscourts.gov/doc1/15717466274
https://ecf.pawd.uscourts.gov/doc1/15717466275
https://ecf.pawd.uscourts.gov/doc1/15717466276
https://ecf.pawd.uscourts.gov/doc1/15717466277
https://ecf.pawd.uscourts.gov/doc1/15717466278
https://ecf.pawd.uscourts.gov/doc1/15717466279
https://ecf.pawd.uscourts.gov/doc1/15717466280
https://ecf.pawd.uscourts.gov/doc1/15717466281
https://ecf.pawd.uscourts.gov/doc1/15717466282
https://ecf.pawd.uscourts.gov/doc1/15717466283
https://ecf.pawd.uscourts.gov/doc1/15717466284
https://ecf.pawd.uscourts.gov/doc1/15717466285
https://ecf.pawd.uscourts.gov/doc1/15717466286
https://ecf.pawd.uscourts.gov/doc1/15717466287
https://ecf.pawd.uscourts.gov/doc1/15717466288
https://ecf.pawd.uscourts.gov/doc1/15717466289
https://ecf.pawd.uscourts.gov/doc1/15717466290
https://ecf.pawd.uscourts.gov/doc1/15717466291
https://ecf.pawd.uscourts.gov/doc1/15717466292
https://ecf.pawd.uscourts.gov/doc1/15717466293
https://ecf.pawd.uscourts.gov/doc1/15717466294
https://ecf.pawd.uscourts.gov/doc1/15717466295
https://ecf.pawd.uscourts.gov/doc1/15717466296
https://ecf.pawd.uscourts.gov/doc1/15717466297
https://ecf.pawd.uscourts.gov/doc1/15717466298
https://ecf.pawd.uscourts.gov/doc1/15717466299
https://ecf.pawd.uscourts.gov/doc1/15717466300
https://ecf.pawd.uscourts.gov/doc1/15717466301
https://ecf.pawd.uscourts.gov/doc1/15717466302
https://ecf.pawd.uscourts.gov/doc1/15717466303
https://ecf.pawd.uscourts.gov/doc1/15717466304
https://ecf.pawd.uscourts.gov/doc1/15717466305
https://ecf.pawd.uscourts.gov/doc1/15717466306
https://ecf.pawd.uscourts.gov/doc1/15717466307
https://ecf.pawd.uscourts.gov/doc1/15717466308
https://ecf.pawd.uscourts.gov/doc1/15717466309
https://ecf.pawd.uscourts.gov/doc1/15717466310
https://ecf.pawd.uscourts.gov/doc1/15717466311
https://ecf.pawd.uscourts.gov/doc1/15717466312
https://ecf.pawd.uscourts.gov/doc1/15717466313
https://ecf.pawd.uscourts.gov/doc1/15717466314
https://ecf.pawd.uscourts.gov/doc1/15717466315
https://ecf.pawd.uscourts.gov/doc1/15717466316
https://ecf.pawd.uscourts.gov/doc1/15717466317
https://ecf.pawd.uscourts.gov/doc1/15717466318
https://ecf.pawd.uscourts.gov/doc1/15717466319
https://ecf.pawd.uscourts.gov/doc1/15717466320
https://ecf.pawd.uscourts.gov/doc1/15717466321
https://ecf.pawd.uscourts.gov/doc1/15717466322
https://ecf.pawd.uscourts.gov/doc1/15717466323
https://ecf.pawd.uscourts.gov/doc1/15717466324
https://ecf.pawd.uscourts.gov/doc1/15717473628
https://ecf.pawd.uscourts.gov/doc1/15717479411
https://ecf.pawd.uscourts.gov/doc1/15707479983
https://ecf.pawd.uscourts.gov/doc1/15717479984


# 2 Exhibit B - Fayette, # 3 Exhibit C - Green, # 4 Exhibit D - 

Washington, # 5 Proposed Order) (King, Thomas) (Entered: 07/16/2020) 

07/16/2020 47  Exhibit List Supplemental Joint Stipulation to List of Exhibits by TIM 

BONNER, COUNTY OF BUTLER, COUNTY OF FAYETTE, 

COUNTY OF GREENE, COUNTY OF WASHINGTON, PAUL F. 

CRAWFORD, MIKE GIFFORD, NANCY GIFFORD, CATHY 

HOSKINS, MIKE KELLY, DARYL METCALFE, MARCI 

MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & SONS, 

INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (Attachments: # 1 Exhibit 22, # 2 Exhibit 

23, # 3 Exhibit 24, # 4 Exhibit 25, # 5 Exhibit 26, # 6 Exhibit 27, 

# 7 Exhibit 28, # 8 Exhibit 29, # 9 Exhibit 30) (King, Thomas) (Entered: 

07/16/2020) 

07/16/2020 48  Exhibit List Plaintiffs by TIM BONNER, COUNTY OF BUTLER, 

COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY OF 

WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, NANCY 

GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL METCALFE, 

MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & 

SONS, INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (Attachments: # 1 Exhibit, # 2 Exhibit, 

# 3 Exhibit, # 4 Exhibit, # 5  Exhibit, # 6  Exhibit, # 7 Exhibit, 

# 8 Exhibit) (King, Thomas) (Entered: 07/16/2020) 

07/17/2020 49  Minute Entry for proceedings held before Judge William S. Stickman: 

Declaratory Judgment Hearing held on 7/17/2020. (Court Reporter: 

Deborah Betzler) (eca) (Entered: 07/17/2020) 

07/17/2020 50  ORDER OF COURT. 46 Motion to Accept Supplemental Affidavits is 

GRANTED. Signed by Judge William S. Stickman on 07/17/20. Text-

only entry; no PDF document will issue. This text-only entry constitutes 

the Order of the Court or Notice on the matter. (eca) (Entered: 

07/17/2020) 

07/17/2020 51  SCHEDULING ORDER. The continuation of the Declaratory Judgment 

Hearing will be held via videoconference 07/22/20 at 9:30 AM. All parties 

are to participate by Zoom. The link for the videoconference will be sent 

via email from the Court's Deputy Clerk. Signed by Judge William S. 

Stickman on 07/17/20. Text-only entry; no PDF document will issue. This 

text-only entry constitutes the Order of the Court or Notice on the matter. 

(eca) (Entered: 07/20/2020) 

07/22/2020 52  Minute Entry for proceedings held before Judge William S. Stickman: 

Videoconference Declaratory Judgment Hearing held on 7/22/2020. 

(Court Reporter: Deborah Betzler) (eca) (Entered: 07/23/2020) 

07/23/2020 53  MOTION to Place Admissions by Defendants in the Record of the 

Expedited Hearing in this Matter by TIM BONNER, COUNTY OF 

https://ecf.pawd.uscourts.gov/doc1/15717479985
https://ecf.pawd.uscourts.gov/doc1/15717479986
https://ecf.pawd.uscourts.gov/doc1/15717479987
https://ecf.pawd.uscourts.gov/doc1/15717479988
https://ecf.pawd.uscourts.gov/doc1/15707480153
https://ecf.pawd.uscourts.gov/doc1/15717480154
https://ecf.pawd.uscourts.gov/doc1/15717480155
https://ecf.pawd.uscourts.gov/doc1/15717480156
https://ecf.pawd.uscourts.gov/doc1/15717480157
https://ecf.pawd.uscourts.gov/doc1/15717480158
https://ecf.pawd.uscourts.gov/doc1/15717480159
https://ecf.pawd.uscourts.gov/doc1/15717480160
https://ecf.pawd.uscourts.gov/doc1/15717480161
https://ecf.pawd.uscourts.gov/doc1/15717480162
https://ecf.pawd.uscourts.gov/doc1/15707480421
https://ecf.pawd.uscourts.gov/doc1/15717480422
https://ecf.pawd.uscourts.gov/doc1/15717480423
https://ecf.pawd.uscourts.gov/doc1/15717480424
https://ecf.pawd.uscourts.gov/doc1/15717480425
https://ecf.pawd.uscourts.gov/doc1/15717480426
https://ecf.pawd.uscourts.gov/doc1/15717480427
https://ecf.pawd.uscourts.gov/doc1/15717480428
https://ecf.pawd.uscourts.gov/doc1/15717480429
https://ecf.pawd.uscourts.gov/doc1/15717482792
https://ecf.pawd.uscourts.gov/doc1/15707479983
https://ecf.pawd.uscourts.gov/doc1/15717491454
https://ecf.pawd.uscourts.gov/doc1/15707492117
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.48.6.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.48.6.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.48.5.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.48.6.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.48.5.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.48.5.pdf


BUTLER, COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY 

OF WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, 

NANCY GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL 

METCALFE, MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. 

MCDONALD & SONS, INC., STEVEN SCHOEFFEL, SKYVIEW 

DRIVE-IN, LLC, STARLIGHT DRIVE-IN, INC.. (Attachments: 

# 1 Exhibit A) (King, Thomas) (Entered: 07/23/2020) 

07/23/2020 54  Exhibit List Plaintiffs' Supplemental List of Exhibits by TIM BONNER, 

COUNTY OF BUTLER, COUNTY OF FAYETTE, COUNTY OF 

GREENE, COUNTY OF WASHINGTON, PAUL F. CRAWFORD, 

MIKE GIFFORD, NANCY GIFFORD, CATHY HOSKINS, MIKE 

KELLY, DARYL METCALFE, MARCI MUSTELLO, PRIMA 

CAPELLI, INC., R.W. MCDONALD & SONS, INC., STEVEN 

SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, STARLIGHT DRIVE-IN, 

INC.. (Attachments: # 1 Exhibit 2a, # 2 Exhibit 2b, # 3 Exhibit 2c, 

# 4 Exhibit 2d) (King, Thomas) (Entered: 07/23/2020) 

07/23/2020 55  ORDER OF COURT. Motion to Place Admissions by Defendants in the 

Record of the Expedited Hearing in this Matter is GRANTED. Signed by 

Judge William S. Stickman on 07/23/20. Text-only entry; no PDF 

document will issue. This text-only entry constitutes the Order of the 

Court or Notice on the matter. (eca) (Entered: 07/23/2020) 

08/03/2020 56  
BRIEF in Support of 1  Complaint,, Post Hearing Brief filed by TIM 

BONNER, COUNTY OF BUTLER, COUNTY OF FAYETTE, 

COUNTY OF GREENE, COUNTY OF WASHINGTON, PAUL F. 

CRAWFORD, MIKE GIFFORD, NANCY GIFFORD, CATHY 

HOSKINS, MIKE KELLY, DARYL METCALFE, MARCI 

MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & SONS, 

INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (King, Thomas) (Entered: 08/03/2020) 

08/10/2020 57  MOTION to Supplement the Record by TIM BONNER, COUNTY OF 

BUTLER, COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY 

OF WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, 

NANCY GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL 

METCALFE, MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. 

MCDONALD & SONS, INC., STEVEN SCHOEFFEL, SKYVIEW 

DRIVE-IN, LLC, STARLIGHT DRIVE-IN, INC.. (Attachments: 

# 1 Exhibit 1, # 2 Exhibit 1, # 3 Proposed Order) (King, Thomas) 

(Entered: 08/10/2020) 

08/11/2020 58  ORDER GRANTING 57 Motion to Supplement the Record. Signed by 

Judge William S. Stickman on 08/11/20. (eca) (Entered: 08/11/2020) 

08/12/2020 59  MOTION Pursuant to Federal Rule of Evidence 201 "Judicial Notice of 

Adjudicative Facts" by TIM BONNER, COUNTY OF BUTLER, 

COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY OF 

https://ecf.pawd.uscourts.gov/doc1/15717492118
https://ecf.pawd.uscourts.gov/doc1/15707492179
https://ecf.pawd.uscourts.gov/doc1/15717492180
https://ecf.pawd.uscourts.gov/doc1/15717492181
https://ecf.pawd.uscourts.gov/doc1/15717492182
https://ecf.pawd.uscourts.gov/doc1/15717492183
https://ecf.pawd.uscourts.gov/doc1/15717511433
https://ecf.pawd.uscourts.gov/doc1/15707347238
https://ecf.pawd.uscourts.gov/doc1/15707523341
https://ecf.pawd.uscourts.gov/doc1/15717523342
https://ecf.pawd.uscourts.gov/doc1/15717523343
https://ecf.pawd.uscourts.gov/doc1/15717523344
https://ecf.pawd.uscourts.gov/doc1/15717523862
https://ecf.pawd.uscourts.gov/doc1/15707523341
https://ecf.pawd.uscourts.gov/doc1/15707526802
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.0.pdf
https://www.courtlistener.com/recap/gov.uscourts.pawd.266888/gov.uscourts.pawd.266888.1.0.pdf


WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, NANCY 

GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL METCALFE, 

MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & 

SONS, INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (Attachments: # 1 Exhibit 1, # 2 Exhibit 

2, # 3 Proposed Order) (King, Thomas) (Entered: 08/12/2020) 

08/14/2020 60  MOTION Second Motion pursuant to Federal Rule of Evidence 201 

"Judicial Notice of Adjudicative Facts" by TIM BONNER, COUNTY OF 

BUTLER, COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY 

OF WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, 

NANCY GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL 

METCALFE, MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. 

MCDONALD & SONS, INC., STEVEN SCHOEFFEL, SKYVIEW 

DRIVE-IN, LLC, STARLIGHT DRIVE-IN, INC.. (Attachments: 

# 1 Proposed Order) (King, Thomas) (Entered: 08/14/2020) 

08/17/2020 61  ORDER GRANTING 59 Motion Requesting Judicial Notice of 

Adjudicative Facts. Signed by Judge William S. Stickman on 08/17/20. 

(eca) (Entered: 08/17/2020) 

08/17/2020 62  SCHEDULING ORDER. Response or Notice of No Opposition 

to 60 Motion Requesting Judicial Notice due by 8/21/2020. Response not 

to exceed ten pages. Signed by Judge William S. Stickman on 08/17/20. 

Text-only entry; no PDF document will issue. This text-only entry 

constitutes the Order of the Court or Notice on the matter. (eca) (Entered: 

08/17/2020) 

08/19/2020 63  ORDER. Telephonic Status Conference set for 8/19/2020 at 01:45 PM 

before Judge William S. Stickman. Information regarding connecting to 

the Court's conference line has been emailed to the parties by the Court's 

Chief Law Clerk. Signed by Judge William S. Stickman on 08/19/2020. 

Text-only entry; no PDF document will issue. This text-only entry 

constitutes the Order of the Court or Notice on the matter. (rgm) (Entered: 

08/19/2020) 

08/19/2020 64  Supplemental MOTION re 60 MOTION Second Motion pursuant to 

Federal Rule of Evidence 201 "Judicial Notice of Adjudicative 

Facts" filed by R.W. MCDONALD & SONS, INC., TIM BONNER, 

MIKE KELLY, COUNTY OF FAYETTE, STARLIGHT DRIVE-IN, 

INC., COUNTY OF WASHINGTON, COUNTY OF GREENE, MIKE 

GIFFORD, COUNTY OF BUTLER, PAUL F. CRAWFORD, PRIMA 

CAPELLI, INC., SKYVIEW DRIVE-IN, LLC, MARCI MUSTELLO, 

DARYL METCALFE, NANCY GIFFORD, CATHY HOSKINS, 

STEVEN SCHOEFFEL by TIM BONNER, COUNTY OF BUTLER, 

COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY OF 

WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, NANCY 

GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL METCALFE, 

MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & 

https://ecf.pawd.uscourts.gov/doc1/15717526803
https://ecf.pawd.uscourts.gov/doc1/15717526804
https://ecf.pawd.uscourts.gov/doc1/15717526805
https://ecf.pawd.uscourts.gov/doc1/15707533491
https://ecf.pawd.uscourts.gov/doc1/15717533492
https://ecf.pawd.uscourts.gov/doc1/15717535503
https://ecf.pawd.uscourts.gov/doc1/15707526802
https://ecf.pawd.uscourts.gov/doc1/15707533491
https://ecf.pawd.uscourts.gov/doc1/15707540363
https://ecf.pawd.uscourts.gov/doc1/15707533491


SONS, INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (Attachments: # 1  Exhibit 1, # 2

 Proposed Order) (King, Thomas) (Entered: 08/19/2020) 

08/19/2020 65  Minute Entry for proceedings held before Judge William S. Stickman: 

Telephonic Status Conference held on 8/19/2020. (Court Reporter: 

Deborah Betzler) (rgm) (Entered: 08/19/2020) 

08/19/2020 66 

BRIEF in Opposition to 1  Complaint, Post Hearing Brief filed by 

RACHEL LEVINE, THOMAS W. WOLF. (Romano, Karen) (Entered: 

08/19/2020) 

08/20/2020 67  ORDER GRANTING 60 and 64 Motions for Judicial Notice. Having 

carefully reviewed the second motion for judicial notice, and having 

considered the defendants objections to the same, the Court hereby 

GRANTS the motion and will accept the document attached thereto as 

filed. Signed by Judge William S. Stickman on 08/20/20. Text-only entry; 

no PDF document will issue. This text-only entry constitutes the Order of 

the Court or Notice on the matter. (eca) Modified on 8/20/2020 (eca). 

(Entered: 08/20/2020) 

08/24/2020 68  Third MOTION Pursuant to Federal Rule of Evidence 201 Judicial Notice 

of Adjudicative Facts by TIM BONNER, COUNTY OF BUTLER, 

COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY OF 

WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, NANCY 

GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL METCALFE, 

MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & 

SONS, INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (Attachments: # 1 Exhibit 1, # 2 Exhibit 

2, # 3 Exhibit 3, # 4 Exhibit 4, # 5 Exhibit 5, # 6 Exhibit 6, # 7 Exhibit 7, 

# 8 Exhibit 8, # 9 Exhibit 9, # 10 Exhibit 10, # 11 Exhibit 11, # 12 Exhibit 

12, # 13 Exhibit 13, # 14 Proposed Order) (King, Thomas) (Entered: 

08/24/2020) 

08/24/2020 69  
REPLY BRIEF in Support of 1  Complaint filed by TIM BONNER, 

COUNTY OF BUTLER, COUNTY OF FAYETTE, COUNTY OF 

GREENE, COUNTY OF WASHINGTON, PAUL F. CRAWFORD, 

MIKE GIFFORD, NANCY GIFFORD, CATHY HOSKINS, MIKE 

KELLY, DARYL METCALFE, MARCI MUSTELLO, PRIMA 

CAPELLI, INC., R.W. MCDONALD & SONS, INC., STEVEN 

SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, STARLIGHT DRIVE-IN, 

INC.. (King, Thomas) Modified on 8/25/2020 (ma). (Entered: 08/24/2020) 

08/25/2020 70  RESPONSE to Motion re 68 Third MOTION Pursuant to Federal Rule of 

Evidence 201 Judicial Notice of Adjudicative Facts filed by RACHEL 

LEVINE, THOMAS W. WOLF. (Romano, Karen) (Entered: 08/25/2020) 
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08/28/2020 71  Fourth MOTION pursuant to Federal Rule of Evidence 201 "Judicial 

Notice of Adjudicative Facts" by TIM BONNER, COUNTY OF 

BUTLER, COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY 

OF WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, 

NANCY GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL 

METCALFE, MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. 

MCDONALD & SONS, INC., STEVEN SCHOEFFEL, SKYVIEW 

DRIVE-IN, LLC, STARLIGHT DRIVE-IN, INC.. (Attachments: 

# 1 Proposed Order) (King, Thomas) (Entered: 08/28/2020) 

08/31/2020 72  RESPONSE to Motion re 71 Fourth MOTION pursuant to Federal Rule 

of Evidence 201 "Judicial Notice of Adjudicative Facts" filed by 

RACHEL LEVINE, THOMAS W. WOLF. (Romano, Karen) (Entered: 

08/31/2020) 

09/03/2020 73  Fifth MOTION Pursuant to Federal Rule of Evidence 201 Judicial Notice 

of Adjudicative Facts by TIM BONNER, COUNTY OF BUTLER, 

COUNTY OF FAYETTE, COUNTY OF GREENE, COUNTY OF 

WASHINGTON, PAUL F. CRAWFORD, MIKE GIFFORD, NANCY 

GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL METCALFE, 

MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & 

SONS, INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (Attachments: # 1 Exhibit 1, 

# 2 Proposed Order) (King, Thomas) (Entered: 09/03/2020) 

09/08/2020 74  NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Proceedings re 

Hearing held on 07/17/2020 before Judge William S. Stickman IV. Court 

Reporter Deborah Ann Betzler, Telephone number 412-330-1365. The 

parties have seven (7) calendar days to file with the court a Notice of 

Intent to Request Redaction of this transcript. If no such Notice is filed, 

the transcript may be made remotely, electronically available to the public 

without redaction after 90 calendar days. For redaction purposes, or 

otherwise, during this 90 day period a copy of the transcript may be 

purchased from the court reporter or viewed at the clerk's office public 

terminal. Any Notice of Intent to Request Redaction and Redaction 

Request must be separately mailed to the court reporter of said 

proceedings. Notice of Intent for Redaction of Personal Data Identifiers 

due by 9/15/2020. Redaction Request due 9/29/2020. Redacted Transcript 

Deadline set for 10/9/2020. Release of Transcript Restriction set for 

12/7/2020. (dab) (Entered: 09/08/2020) 

09/08/2020 75  NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Proceedings re 

Hearing held on 07/22/2020 before Judge William S. Stickman IV. Court 

Reporter Deborah Ann Betzler, Telephone number 412-330-1365. The 

parties have seven (7) calendar days to file with the court a Notice of 

Intent to Request Redaction of this transcript. If no such Notice is filed, 

the transcript may be made remotely, electronically available to the public 

without redaction after 90 calendar days. For redaction purposes, or 

https://ecf.pawd.uscourts.gov/doc1/15707558952
https://ecf.pawd.uscourts.gov/doc1/15717558953
https://ecf.pawd.uscourts.gov/doc1/15717561712
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https://ecf.pawd.uscourts.gov/doc1/15717575328


otherwise, during this 90 day period a copy of the transcript may be 

purchased from the court reporter or viewed at the clerk's office public 

terminal. Any Notice of Intent to Request Redaction and Redaction 

Request must be separately mailed to the court reporter of said 

proceedings. Notice of Intent for Redaction of Personal Data Identifiers 

due by 9/15/2020. Redaction Request due 9/29/2020. Redacted Transcript 

Deadline set for 10/9/2020. Release of Transcript Restriction set for 

12/7/2020. (dab) (Entered: 09/08/2020) 

09/14/2020 76  ORDER denying 68 Third Motion for Judicial Notice. Signed by Judge 

William S. Stickman on 9/14/20. Text-only entry; no PDF document will 

issue. This text-only entry constitutes the Order of the Court or Notice on 

the matter. (Stickman, William) (Entered: 09/14/2020) 

09/14/2020 77  ORDER denying 71 Fourth Motion Judicial Notice. Signed by Judge 

William S. Stickman on 9/14/20. Text-only entry; no PDF document will 

issue. This text-only entry constitutes the Order of the Court or Notice on 

the matter. (Stickman, William) (Entered: 09/14/2020) 

09/14/2020 78  ORDER granting 73 Fifth Motion for Judicial Notice. Signed by Judge 

William S. Stickman on 9/14/20. Text-only entry; no PDF document will 

issue. This text-only entry constitutes the Order of the Court or Notice on 

the matter. (Stickman, William) (Entered: 09/14/2020) 

09/14/2020 79  OPINION. Signed by Judge William S. Stickman on 09/14/20. (rgm) 

(Entered: 09/14/2020) 

09/14/2020 80  DECLARATORY JUDGMENT ORDER. Judgment is entered in favor of 

Plaintiffs Mike Kelly, Daryl Metcalfe, Marci Mustello, Tim Bonner, 

Nancy Gifford and Mike Gifford, d/b/a Double Image, Prima Capelli, Inc., 

Steven Schoeffel, Paul F. Crawford, t/d/b/a Marigold Farm, Cathy 

Hoskins, t/d/b/a Classy Cuts Hair Salon, R.W. McDonald & Sons, Inc., 

Starlight Drive-In, Inc., and, Skyview Drive-In, LLC for the reasons 

outlined in the Opinion filed by the Court this same day. IT IS FURTHER 

ORDERED that the County Plaintiffs (Butler, Fayette, Greene, and 

Washington) are hereby DISMISSED from the case. Signed by Judge 

William S. Stickman on 09/14/2020. (rgm) (Entered: 09/14/2020) 

09/14/2020   COUNTY OF GREENE, COUNTY OF WASHINGTON, COUNTY OF 

BUTLER and COUNTY OF FAYETTE terminated. Signed by Judge 

William S. Stickman on 09/14/2020. Text-only entry; no PDF document 

will issue. This text-only entry constitutes the Order of the Court or Notice 

on the matter. (rgm) (Entered: 09/14/2020) 

09/14/2020 81  NOTICE OF FILING OF OFFICIAL TRANSCRIPT of Proceedings re 

Status Conference held on 08/19/2020 before Judge William S. Stickman 

IV. Court Reporter Deborah Ann Betzler, Telephone number 412-330-

1365. The parties have seven (7) calendar days to file with the court a 

Notice of Intent to Request Redaction of this transcript. If no such Notice 

is filed, the transcript may be made remotely, electronically available to 

https://ecf.pawd.uscourts.gov/doc1/15707549216
https://ecf.pawd.uscourts.gov/doc1/15707558952
https://ecf.pawd.uscourts.gov/doc1/15707570276
https://ecf.pawd.uscourts.gov/doc1/15717588218
https://ecf.pawd.uscourts.gov/doc1/15717588248
https://ecf.pawd.uscourts.gov/doc1/15717589483


the public without redaction after 90 calendar days. For redaction 

purposes, or otherwise, during this 90 day period a copy of the transcript 

may be purchased from the court reporter or viewed at the clerk's office 

public terminal. Any Notice of Intent to Request Redaction and 

Redaction Request must be separately mailed to the court reporter of 

said proceedings. Notice of Intent for Redaction of Personal Data 

Identifiers due by 9/21/2020. Redaction Request due 10/5/2020. Redacted 

Transcript Deadline set for 10/15/2020. Release of Transcript Restriction 

set for 12/14/2020. (dab) (Entered: 09/14/2020) 

09/16/2020 82  MOTION for Entry of Judgment under Rule 54(b) , or in the Alternative, 

Motion to Certify Issues for Appeal by RACHEL LEVINE, THOMAS W. 

WOLF. (Attachments: # 1  Proposed Order #1, # 2  Proposed 

Order #2, # 3  Proposed Order #3) (Romano, Karen) (Entered: 

09/16/2020) 

09/16/2020 83  
BRIEF in Support re 82  Motion for Entry of Judgment under Rule 

54(b), or in the Alternative, Motion to Certify Issues for Appeal filed by 

RACHEL LEVINE, THOMAS W. WOLF. (Romano, Karen) (Entered: 

09/16/2020) 

09/16/2020 84  
MOTION to Stay re 80  Order, by RACHEL LEVINE, THOMAS W. 

WOLF. (Attachments: # 1  Proposed Order) (Romano, Karen) 

(Entered: 09/16/2020) 

09/16/2020 85  
BRIEF in Support re 84  Motion to Stay September 14, 2020, 

Order filed by RACHEL LEVINE, THOMAS W. WOLF. (Romano, 

Karen) (Entered: 09/16/2020) 

09/17/2020 86  
ORDER Response/Briefing Schedule re 84  Motion to Stay: Plaintiffs' 

Response, not to exceed twenty (20) pages, due by 12:00 PM on 

09/21/2020. Signed by Judge William S. Stickman on 09/17/2020. Text-

only entry; no PDF document will issue. This text-only entry constitutes 

the Order of the Court or Notice on the matter. (rgm) (Entered: 

09/17/2020) 

09/21/2020 87  MOTION to File Amicus Brief in support of Plaintiffs' Opposition to 

Defendants' 84  Motion to Stay by Eagle Forum Education & Legal 

Defense Fund. (Attachments: # 1  Exhibit Proposed Amicus Memo of 

Law, # 2 Proposed Order) (Joseph, Lawrence) Modified on 9/22/2020 

(ma). Modified on 9/22/2020 (ma). (Entered: 09/21/2020) 
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09/21/2020 88  
BRIEF in Opposition re 84  Motion to Stay filed by TIM BONNER, 

COUNTY OF BUTLER, COUNTY OF FAYETTE, COUNTY OF 

GREENE, COUNTY OF WASHINGTON, PAUL F. CRAWFORD, 

MIKE GIFFORD, NANCY GIFFORD, CATHY HOSKINS, MIKE 

KELLY, DARYL METCALFE, MARCI MUSTELLO, PRIMA 

CAPELLI, INC., R.W. MCDONALD & SONS, INC., STEVEN 

SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, STARLIGHT DRIVE-IN, 

INC.. (Elliott, Ronald) (Entered: 09/21/2020) 

09/22/2020 89  ORDER GRANTING 87 Motion to File Amicus Brief. The motion is 

GRANTED. Signed by Judge William S. Stickman on 09/22/20. Text-

only entry; no PDF document will issue. This text-only entry constitutes 

the Order of the Court or Notice on the matter. (eca) (Entered: 

09/22/2020) 

09/22/2020 90  FINAL DECLARATORY JUDGMENT. Final declaratory judgment is 

entered on Count II, Count IV, and Count V in favor of Plaintiffs Mike 

Kelly, Daryl Metcalfe, Marci Mustello, Tim Bonner, Nancy Gifford and 

Mike Gifford, d/b/a Double Image, Prima Capelli, Inc., Steven Schoeffel, 

Paul F. Crawford, t/d/b/a Marigold Farm, Cathy Hoskins, t/d/b/a Classy 

Cuts Hair Salon, R.W. McDonald & Sons, Inc., Starlight Drive-In, Inc., 

and, Skyview Drive-In, LLC, and against Defendants for the reasons 

outlined in 79  and 80  . Signed by Judge William S. Stickman on 

09/22/20. (eca) (Entered: 09/22/2020) 

09/22/2020 91  
MEMORANDUM ORDER DENYING 84  Motion to Stay. Signed 

by Judge William S. Stickman on 09/22/20. (eca) (Entered: 09/22/2020) 

09/22/2020 92  
NOTICE OF APPEAL as to 90  Judgment by RACHEL LEVINE, 

THOMAS W. WOLF. Filing fee $505, receipt number CPAWDC-

5933449. Motion for IFP N/A. Certificate of Appealability N/A. Court 

Reporter(s): N/A. The Clerk's Office hereby certifies the record and the 

docket sheet available through ECF to be the certified list in lieu of the 

record and/or the certified copy of the docket entries. The Transcript 

Purchase Order form will NOT be mailed to the parties. The form is 

available on the Court's internet site. (Romano, Karen) (Entered: 

09/22/2020) 

09/23/2020 93  
USCA Case Number 20-2936 for 92  Notice of Appeal filed by 

THOMAS W. WOLF, RACHEL LEVINE. USCA Case Manager Laurie 

(DOCUMENT IS RESTRICTED AND CAN ONLY BE VIEWED BY 

COURT STAFF) (lr3) (Entered: 09/23/2020) 
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09/25/2020 94  
MOTION to Strike 82  Motion to Stay by JEFFREY CUTLER. 

(Attachments: # 1 Motion to Strike part 2 of 3, # 2 Motion to Strike part 3 

of 3, # 3 Envelope) (ma) (Entered: 09/25/2020) 

09/28/2020 95  ORDER OF COURT. No motion to intervene having been filed or 

granted, 94  Motion to Strike is STRICKEN from the record and the 

Clerk of Court is directed to remove the document from public view. 

Signed by Judge William S. Stickman on 09/28/20. Text-only entry; no 

PDF document will issue. This text-only entry constitutes the Order of the 

Court or Notice on the matter. (eca) (Entered: 09/28/2020) 

09/28/2020 96  MOTION for Attorney Fees by TIM BONNER, PAUL F. CRAWFORD, 

MIKE GIFFORD, NANCY GIFFORD, CATHY HOSKINS, MIKE 

KELLY, DARYL METCALFE, MARCI MUSTELLO, PRIMA 

CAPELLI, INC., R.W. MCDONALD & SONS, INC., STEVEN 

SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, STARLIGHT DRIVE-IN, 

INC.. (Attachments: # 1 Proposed Order, # 2 Exhibit A, # 3 Exhibit B, 

# 4 Exhibit C) (King, Thomas) (Entered: 09/28/2020) 

09/28/2020 97  BRIEF in Support re 96 Motion for Attorney Fees, filed by TIM 

BONNER, PAUL F. CRAWFORD, MIKE GIFFORD, NANCY 

GIFFORD, CATHY HOSKINS, MIKE KELLY, DARYL METCALFE, 

MARCI MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & 

SONS, INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC.. (King, Thomas) (Entered: 09/28/2020) 

09/29/2020 98  DESIGNATION of Record on Appeal by TIM BONNER, PAUL F. 

CRAWFORD, MIKE GIFFORD, NANCY GIFFORD, CATHY 

HOSKINS, MIKE KELLY, DARYL METCALFE, MARCI 

MUSTELLO, PRIMA CAPELLI, INC., R.W. MCDONALD & SONS, 

INC., STEVEN SCHOEFFEL, SKYVIEW DRIVE-IN, LLC, 

STARLIGHT DRIVE-IN, INC. re 92  Notice of Appeal. (King, 

Thomas) (Entered: 09/29/2020) 

09/29/2020 99  SCHEDULING ORDER. Response to 96 Motion for Attorney Fees due 

by 10/20/2020. Signed by Judge William S. Stickman on 09/29/20. Text-

only entry; no PDF document will issue. This text-only entry constitutes 

the Order of the Court or Notice on the matter. (eca) (Entered: 

09/29/2020) 

10/01/2020 100  
ORDER of USCA as to 92  Notice of Appeal, filed by THOMAS W. 

WOLF, RACHEL LEVINE, The motion by Appellants for stay of the 

District Court's order pending appeal is GRANTED. (lr3) (Entered: 

10/01/2020) 
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