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DAVID C. ],Ip,RCUi. • ~ 
Attorne~' (:,.t La'!.r. i B1ILED 
213 Spring & Secone. Bl6.g. ~ 
Los ,Angeles, Californiii. ) 

( 

MAR 2-lSG 

VA. 6311 )' 
( 
\' 

j 

IN THE DISTIUCT COUET OF ThE UNITT:D STATES 

FOE Tb SOUTI:U.!<RN DU:TRICT OF CALIFORNIA 

CENTRllL DIVl§lQN 

GONZALO lVL8NDEL: and SYLVH, GONZALO and 
GERONIMO MENDEZ, by their f8,ther c,nd next 
of friend GONZALO LltNDE2Y, 
WILLIAM GUZl!!!.AN e.nei BILLY GUZ;CilN, by hi s 
fa ther , nO. next of frienciXILLIJ.}L GUZ/u,N r' 
FRANK PALmilINO'j'"" and ARTHUR End [;ALLY 
PALOMINO, by their fE,ther C',nd next of friend 
FRANK PALOMINO, 
TH"'M"S H'C!1'n'I~" ~~a' C'l··R'\ FOEh'TO "'R··N'~IC'r':l 'y!.i-l.. .t...:IW '~.f\,.h..u}-.;, cu . .!. .l..J _ lr, :. '.r.::J.~ ,'" 1}._, V ,.:'vl., 
e,YRIA, :CANIF:1 cend. FV1~-LlINA i::',STEADh., by their", 
f th ' ·t~" f' '. TH'O"'c leeTH'f'1 v-a . _er {:;Inc nex \.,Y.i. rl enQ, _ .iJ.l)-Ll.) ';';\...' '..l:H)f~, 

LORENZ') E},MIFEZv"nQ IGNACIO, SILVLRIO B.no. 
JOSE }1jU)jlIHEZ, by their fiJ.thf)r ,nO. next of 
friend LORENZO Rhl,.:IHEZ, 

Petitioners. 

-vs-
PETITION 

v<;(ESTnHNI~1E;R SCHOOL DISTRICT OF OHANGE COUNTY, v 
22 G,nd J. ?. HOUL.IHAN, LE'! IE; CONl-'LlJY, Fil, Y SCH14ITT, ( 
23 8,S Trus.tees and J. WiEHIE;,. S'clperintenci.ent of ) 

. sa~o. SchoolD~s!~~ct, '.' ,'", "., . .1 ( 
VGM;DEN GROVt. .t,LEli;~;NTj-,RY ;:CHOOL LISTtilcT OF ) 

ORANGE COUNTY ,",no. VlI.GLIAM C. NOBLB, ROBERT B. ( 
SMITH and Pl,UL A.PPLEBURY 8.8 '1'rustees Dnd ) 
JAMES L. KENT, Superintendent of soid School ( 
District, ) 

vSANTA ANA CITY SCHOOLS and GEORGE R. V,ELLS ,I ( 
HIRi-;M M. CURREY, JAM8E: K. GIVEN::, D:ANILL leo" ) 
S',lOVER c:nd GEORGE J. BUSIliIEiKEH its BOijro. of ( 
Eo.ucatton and FRANK A. HENDEt50N and Hl,ROLD ) 
YOST, its Superintenuent ,-,ne. SecretoTY, ( 

24 

25 

213 

27 

viLL MOLENO SCHOOL I:ISTEICT icc,nc HENRY CAMPBELL, ) 
29. THEODORE HO\','ER~ CLi-RENCE. JOHNSON as Trustees, ( 

and HAROLD HAllJj]jlAItSTi:;~l, SU;Jerintendent of ) 
30 

31 

32 

saie. School District, ( 

t 
~ ReSDondents. 



I 

2 

3 The 

4 ~onstituted 

PETITIONEHS ".lIege: 

1. 

Garden Grove Elementary School District, is a legally 

School District in the County of Orange, stb.te of 

5 C&lifornicc and Willimfi C. Noble, Robert B. Smith &.nd Paul C. 

6 Ar,mlebury, ere the cmly elected, qualified end c.cting Boc.rd of 

7 Trustees and Jame8 :L. Kent, is the District Su~erintencient of 

8· said School District. 

9 II. 

10 The Westminister Echool District is C~ legally constituted 

II School District 

12';;. A. Houlihan, 

in the County of Or,mge, St"te of Cc;liforniEC. and 

Lewis Conrady [ma Ray Schad tt, ".re tbe Guly qua-

13 

14 

15 

16 

lified and .:cting Trustees 2nd J. Harris is the District Superin-

tendent of Said School District. 

III. 

The Santa Ana City Schools is '- legally constituted School 

17 /:,ystem within the City of Sant,·. Lna County of Orc:.nge and ,state of 

18 C",J_iforniE! il.nd George R. vVe11s, Hinm 1£. Currey, James K. Givens, 

19 Daniel w. Stover and George J. Busdieker ere its duly elected 

20 qualified ,mG ccting Bo:.rd of Education ccnG Frank A. Henderson 

21 and HarolG Yost its SUDerintendent (cnd Secretary respectively. 

23 The El Modena School District is i" lege.lly constituted 

2'4· ¢hool District withtn the County of Orange, St&.te of C2liforniE. 

25 land Henry Campbell, Theodore Hower and Clc,rence Johnson are its 

26 duly qualified ",nd cccting Trustees and HarolQ Hamrnarsten, its 

27 Superintendent of said. Sehqol District. 

28 V. 

29 /' Thc,t for many years p2.St the foregoing School Districts 

30 ,md Systems were "nd now C'Te the owners of 'end beneficiGlly inte~ 

31 rested in ::me! ho .. ve ,".nd. do now nw.int,dn, opeI'ccte, m'inLo.ge and control 

32 the Public Schools wi thin their respective Districts 8,Ild Systems, 
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1 for 'the benefit, health, recre,tion and education of the public and 

2 pE;rticul",rly the chilc.ren resio.ing in their repecUve Districts and 

3 Systems and for their use and benefit. 

4 VI. 

5 The s2.id School [;istricts cend Systems c'.nd facilities are 

6 eing maintained, oDel'Eted, ma.na.geel ,mel controlled by cmd through 

7 their sEid BOerds of Bcuc", Uon; Bo<:;rdE of Trus tees; Superintendents 

8 and Secretarys as before n~med. 

9 

10 

11 

12 

'/-,13 

14 

15 

16 

17 

18 

VII. 

Th&t res~)ondents i.nd each of them acting with 2. common 

phn, design G.nu purnose by aie.ing, iJ.bettino<Y, "dvising 2.nd as~iss~-' ... , ;.--"' 
ting each other in their respective Districts and Systems, have . . 
adopted and do practice by regulation, custom End uS2ge; rules, 

regulations '.nc orders in the operation, mii.nEJgement and control of 

their said ;:;istricts, Systems 2nd fb.cili ties "'s hereinofter stc:ted. 

VIII. 

Th"t for several ye"rs :ii.cst 'OC'st respondents hiive 2.ncl do 

now in furtherE.Dce i .. nd in execution of their common plan, design 
'" " 

19 ano. pUJ;.?ose within their respective Systems ccne: Jistricts, hose by 

20 

. 21 
~ 

22 

t~ir regu10.tipn, custom and '.1sage 

anci declc,.red: /Th;e, t 0.11 children of , ,-. 

c.nd in execution thereof codopted 

-persons 0 of MexicanoI' Latin 

descent or extraction, though Ci tiz;ens of the United 2,t2tes of 

23 America, shall be, have been Elnd cere now exiHuded from attending, 

24~Sing, enjoying and receiving the benefits of the education, health 

25 End recreG.tion facilities of certain Schools wi thin their resu8cti­
-" 

2i> 'Ve Districts and Systems but that said children are noV! End hEv-e 

27 been segregE;.ted c.nd rec;uLteq to &.nd must 2.ttend 5.nd use certain 

21l! Schools in said Districts cend Systems, reservee: for and ttended 

29 solely anci exclusively by children ",nd ;!ersons of Mexican and Le:.tin 

30 descent, while such other Schools are mninteined, i".ttencleci 3.nci used 

31 

32 

exclusively 'by 

1Nhi te or Anglo 

ctnd for oer sons~ 2,no. 

2axon chilciren'J 

-2-

children pur~JOrtedly known as 
~ 



1 

2 

1 3 

"'-
5 

6 

7 

8 

'19 
~ 

10 

11 

12 

13 

IX. 

Peti tioner s &nd e&.ch of then, ;:re ci tL:.ens of the United 

States, residents find'tax -payers of ~;aio. City, County and each and 

all petitioners are of Mexican or Lcitin descent or extraction. 

X. 

Thht petitioner Gonzalo Mendez, is the fo_ ther and next of 

friene; of E'ylvi8., Gonzalo and Geronimo Mend_ez, live 2,nd reside in 

the '0'estminister School District, as aforesaid and that said chil-

dren all minors are subject to said rules and regulations of said 

District and segregated and required to attend sepa.rate Schools 

within said District, all as snecifically alleged herein. 

XI. 

That William Guzman, is the father and next of friend of 
i 

14 (BillY GuzmCill, who live and resic_e wi thin 

~5 . System, as aforesaid t~thEt S~id child 

the Santa. Ana School 
\ 

to said rl'l.les is subject 
, 

16 'nd regulations of said School System and segregb_ted and required 

\ 17 to a.ttend sepc,rate Schools within said System all olS specifically 

18 alleged herein. 

19 XII. 

20 That Frank Palomino, is the father and next of friend of 

21 Arthur and Sally Palomino who live fend reside in the Garden Grove 

22 Elementary School District, as aforesaid and that sa.id children 

23 both minors, are subject to said rules and regulations of said , 
24 District e_nd segregated a.nd required to attend separate Schools 

25 within said District all o.s specifically alleged herein. 

26 XIII. 

27 Thil.t Lorenzo Ram~rez, is the father' and next of friend of 

28 

29 

IgnaCiO, Silverio and Jose Ramirez, who live and reside in the 

lEI Modeno School District, as ctforesaid and that said children all 

30 minors are subject to said rules and regu1ktions of said District 

31 and segregated and required to attend se1)urate Schools within said 

32 District a.11 as specifically a.lleged herein. 
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1 XIV. 

2 That Thomas Estrada, is the father and next of friend of 

3 Clara, Roberto, Francisco, Syria, Daniel and Evelina Estrada, who 

live and reside in the 'kestminister School District as aforesaid 

and that s"dd children all minors iJre subject to ~aid rules and 

reguhtions of si.id District a.nei segregated and required to attend 

7 separate Schools within said District all as apecifically alleged 

8 herein. 

9 

10 

11 

/ XV. 
I 

{ That in execution of Eaid rules and regul<:.tions, each, 

every and. all the foregoing children ,~re compelled 8.nd required 

12 to and must attend and use the Schools in ,said respective Districts 

13 reserved for 2.nei attended solely and exclusively by children of 

14 

15 

16 

17 

18 

19 

20 

(JJ21 
22 

:Mexcian anei Latin descent ail'~t G.re forbL~den, b,nTed - "-'" 
from &ttending uny other School in said District or 

cmd excluded 

S~TS tern solely 
... .....--

for the reason 
I 

tha t said chilc~ren or child ere of :Mexican or 12. tin 

descent.) 

XVI. 

Th".t each of Petitioners C1re beneficially interested in th 

,

I'rivileges, management, control and operation of his respective 

'SChOOl District and System and its facilities and as members of the 

public and citizens of the United States are entitled to the use 

23 ana enjoyment of the Schools within their respective Districts 

24 and Systems and are privilidged and entitled to the use of the 

25 respective Schools in their District without segrege.tion and/or ... 

26 discrimination because petitioners Ere of :Mexri:d:an or Latin extrac-

27tion. 

31 

32 

XVII. 

Petitioners are of good moral habits, not suffering from 

isabili ty, infectious decease and O.re qualified to be admi ttey 

to the use of the Schools and facilities within their respective 

Districts and Systeffis. 
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1 

K 

1 XVIII. 

2 Respondents find each of them through their E:.gents and em-

3 ployees acting with COllilllon plan, design and purpose by aiding, 

4 abetting, 8.dvising and assissting each other wi thin their respectiv 

5 Di~;tricts and Systems have by such regulation, custom and usage 

6 and in execution thereof,tft ~ll times mentioned have ba.rred, pre-

7 cluded and denied petitioners and 8.11 others of Mexican or L".tin 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

descent from attending and using and receiving the. benefits and 

education furnished to other chile.ren residing in said School Dis-

trict and Systqll and have segregated said Children in Schools 

attencied solely by children of Mexican and Latin descent and have 

denied them the use and right of '3.ttendance in other Schools solely 

for the reason thiit petitioners ".re of Mexican or Latin descent. 

XVIII I. 

Petitioners and others of Mexican and Latin extraction 

citizens of the United States at various times have sought admi-

ssion and the right to the use and attendance of other Schools 

within their respective Districts which they otherwise would attend 

and use, but respondents have by their said regulation, custom and -,. ~"--' -"&~ ~-.-"--' ~,~ 

usage denied them such right and priVilege{bfised solely upon the 
----.... ~ ,",,,,. ,-,"", ~ 'r-_ 

f~ct that petitioners were of Mexican and/or Latin descentj That_ 

by reason thereof the injury to petitioners is continuos, great 

and irreparable is calculated to affect and does affect their 

health, rights and privileges as citizens of the United States. 

xx. 
That by this suit ana proceedings, peti Uoners seek to 

, 
redress the deprivation by respondents herein, under color of 

regulation, custom and usage, of petitioners civil,rights, 

privileges and/or immunities secured to them bY~he Laws of the 

United states, and as guaranteed to each of them by the Laws and 

Constitution of the United States of America. 

-5-



1 

2 

3 

XXI. 

That respondents conduct as aforesaid, is illegal and 

is in viole.tion of petitioners rights (lnd privileges e.s guaranteed 

by the Constitution of the United Stat.es, and is pursuance of 

their unla.wful conduct, to injure and oppress petitioners herein 

6 in the free exerciEe emd enjoyment of their rights ",nd privileges 

7. as secured and guaranteed to them as citizens of the United states, 
I 

8 by the Constitution of the United States of America, as particu-

9 larly provided under the Fifth <'.nd Fourteenth Amendments. That 

10 petitioners ::ere entitled to such equal accomodations, advantages, 

11 and privileges and to equal rights and accomodations, advantages 

12 and privileges and to equal rights and treatment with other per-

13 sons as citizens of the Untted States, in the use and enjoyment 

14 of the facilities of said Schools and to equal treatment with 

15 other persons and to the equal protection of the laws in their 

16 use and enjoyment of said privileges as provided, and afforded, 

17 

18 

19 

20 

21 

22 

26 

to other 'Jersons at all times when the SE,me is open and used by 

them. 

XXII,. 

Petitioners allege that said regulation, custom and usage 

is unconstitutional, illegal and void and is being enforced against 

petitioners and each of them, by such discriminatory conduct and 

practice by resDondents, and each of them, through their unlawful 

acts and conduct; and by their execution of such common plan, 

design and purpose in barring petitioners from the uses and privi-

leges of said Schools solely for the cause and reasons as stated -27 violative to petitioners rights and privileges as Citizens of the 

28 United States and such acts are discriminatory, illegal and void. 

29 XX:rIr. 

30 This action is brought on beh&lf of petitioners and some 

5,000 other persons of Mexican a.nd Latin descent .and extraction 

32 all citizens of the United States of America, residing within 

-6-



1 said Districts. That the questions involved by these proceedings 

2. are one of a common and general interest and the parties are nume-

3 rous and it is impractical to bring all of them before the Court. 

4 Therefore, these petitioners sue for the benefit of all. 

5 nIl'. 

6 This action is brought under the provisions of Sec. 24 of 

7 the Judicial Code of 'the United· Sta tes (2 $ U. S. C. A. sub 14) 

8' to prevent the respondents from unlinvfully interferring with peti-

9 tioners equal protection of the laws and due process of law. 

10 XXV. 

11 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2 

25 

26 

27 

28 

29 

30 

31 

32 

Petitioner's allege th&.t they have no plain, speedy or 

adequate or any remedy at Law, and that petitioners are suffering 

great and irreparable c;'arr,age. 

WHEREFORE, petitioners pray: 

(1) Tho t said rules, reguls..tion, custom or usage be adjudged 

void and unconstitutional. 

(2) That respondents, their servents, agents r.nd employees 

be permanently compe1.1edc to 0.dmi t petitioners and all persons of 

Mexican or Latin descent to the use, and enjoyment and privileges of 

Schools in their respective Districts. 

,,/ (3) Thd.t responCents, their servants, agent": s.nd employees 

permanently enjOined and restrecined from in any way or manner 

whatsoever barring, excluding or prohibiting petitioners from the 

use, and enjoyment and privileges of the Schools within their res­

pective Districts. 

(4) Thc~t an order ito show cause be issued out of this Court 

directed to said respondents, their servants, agents anei employees 

directing them to appear and sho¥i c,mse why a preliminary injunction 

pendente lite or B.lternative writ of mandate should not issue until 

the hearing of this mc.tter. 

(5) That pending further order of this Court that said 

-7-



1 resDondents and each of them, their servants, agents and employees 

2 should be restrained and enjoined temoorarily from enforcing or 

3 a ttenpting to enforce· the provision of sriid cns.tom, regule.tion and 

4 usage and 

5 (6) For such other and further relief as this Court may 

6 deem just, and for costs of suit. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27· 

28 

29 

30 

31 

32 

Attorney for Petitioners 



STATE OF CALIFORNIA, 

County of Los Angeles 

GONZALO ~,!ilJDEZ, THOMAS ESTRADA, l,VILLIAM GUZMlI]ll, 
F.R1\JIK PALOMINO. 

t 'IT are the Petitioners. being by me firllt duly sworn, deposell and ,al/s: That ~e",s _-==--=---=='----.::...=-:=-=-===='-=--'-_______ _ 

in the foregoing and above entitl~cf action; thaL-theYias baVe' read the foregoing_--1:P::Je"-t-"..Ji'-t"-'jJ.QlJ-ou....~ __ 

and knows the contents thereof; and that the same is true of Jthetf1w, knOWledge, except as to the matters which tlU therein 

their they 
.rated uponp,-.t'nformation or belief. and as to those matters tha~e belieoe. it to be true ___________ _ 

SUBSCRIBED hND SWORN to before me thu 

1st. 

NOTARIAL 

SEAL 

Notary Public in and for said Co 

AFFll(AVIT OF SERVICE BY MAIL - IOJ3A, C, C, p,) 

}\ STATE OF CALIFORNIA, 

__ c_o_u_n_t_y_Of_L_O_S_A_n_g_el_e_s __ 

S

_

S

_' "_'" __ ,.,, .---___________________ , being fir" duly 

.. \~ 
sworn, say': That affiant is a citizen of the United Sta~~,d a resident of the County of _______________ _ 

~\.. residence 
that affiant is over the age of eighteen years and is not a pa~ to the within and above entitled action; that affiant's bcuinelJll 

'\ addre"u __________________________________________ ~_"~ __________________________________________ __ 

That on th~. _____________ day Of _____ ~ __ \ _ _',"<_---------" A.D .• 19 ___ affiant served tPe 
\, 

wi~miD ______________________________ ~ _____ ,,~·~----------~---------, 
on Ure~ __________________________________________________ __ 

aid action. by placing a true copy thereof 

re&idence 
in an envelope addressed to ____________________________ --' ... ________ --"t the bwine" 

addR$sof said"-________________________________________ , as follo~:f' __________ _'~-----------------

and- by then sealing said envelope and depositing the same, with postage thereon fully prepaid. in the U ed States Post Office 

at-I ________________________ • That there is delivery $ervice by United States ;}~t the place_ 80 
'-':<. 

:a<f~:~ theft,-u-a rt!Jular con;l.l11unication by mail between the place of _mailing and the place ao-A4~~,~ , 

___ SU---,B::::fED A,ND SWORN to before me t~is_' -J ,;,;~f( 

<''\,. 
NOlan; -Public in and faT_said 'County and State. IHere quote froJrl envelope name .nil addre~ of' add""". - - ,. 

fJ",'P'lf re( ''''''l@. ~~v 
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