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IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE SOUTHERN DISTRICT OF CALIFORNIA
CENTRAL DIVISION

e

HONORABLE PAUL J. McCORMICK, JUDGE PRESIDING
GONZALO MENDEZ, et al.,
Plaintiffs,
vs.

No. 4292-M-Civil.

WESTMINSTER SCHOOL DISTRICT

)
)
)
)
)
g
OF ORANGE COUNTY, et al., )
)
)

Defendants.
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Los Angeles, California

Thursday, July 5, 1945
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1 L0S ANGELES, CALIFORNIA, THURSDAY, JULY 5, 1945, 10:00 A. M,

2 - - -
3 THE CQURT: Gall the case.
4 THE CLERK: No. 4292-M, Gonzalo Mendez, et al. v.

S5 || Westminster School District of Orange County, et al.

6 MR, HOLDEN: Ready.

7 MR. MARCUS: Ready.

8 THE COURT: Proceed.

9 MR. WIRIN: May I address the court, your Honor, wlth
10 regspect to the amlcl curlae appesrance?

11 THE COURT: Yes, '

1z MR. WIRIN: As your Honor knows, Mr. Tietz and I have
13

formerly filed an appearance as amlici curiae, and Mr, Tietz
14 || yas present during previous proceedings. In addition to the
15 | American Civil Liberties League, the Los Angeles Chapter of

16 || the National Lavyers Gulld 1s interested in this case, since

17 it is a race discrimlination question. Mr. Christopher, who
18 | 13 a member of the bar of this court, Charles F. Christopher,
19 and other members of the National Lawyers Guild, would 11keb
20 || also to appear amicl curlee, and I have here an application
21 for presentation té the court.

22 THE COURT: Hand the papers to the clerk of the court.
23 | Have you had any knowledge of this application, Mr. Holden?
24 MR. HOLDEN: We have not, your Honor, but we have no

25

objection. If the court desires to permit the appearance, why;

MARIE G. ZELLNER
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we have no objection.

THE COURT: I think any light from creditable sources
1s advisable in & cause of thls type. For that reason, I
shall permit it. I do want some help, however, from you.

If you are going to sit here just as observers, as your associ
ate did, why, of course, it doesn't glive us any help. They
can observe from the body of the court room just as well as
they can at the bar. If they are golng to be active partici-
pants, we will welcome them here, but otherwlise we would pre-
fer that they remain 1n the body of the court room in the

role of citizens.

MR. WIRIN: I would 1like to address the court on that
subject, as to how amici curiae, who are now four or five in
number, may best aid the court.

THE COURT: Very well.

MR. WIRIN: In the first place, our thought was that the
primary responslbllity for the presentation of evidence should
be upon the parties litigent, and that the participation of
the amicl should not be strictly limited to, but directed
primarily towards a consideration of what we think are some
rather important and some rather novel questions of law.

We thought we would follow this procedure, if it is
agreeable to the court. We thought that of the four or five
lawyers who have now entered their appearance as amici curlae,

that not all of us would sit in here through all the sessions,

MARIE G. ZELLNER
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but that Mr. Christopher will sit in throughout the entire

proceeding for the purpose of knowing what 1s going on and

for the purpose of aiding in whatever respect he can.

Then we thought with respect to these novel and important

guestions of law, the court might limit us to the flling of

memoranda upon very short notice,

of extended briefs upon extended time.

T don't mean the filing

Then we would like

very much, both the American Civil Liberties League, on the

one hand, and the Lawyers Guild, to aid the court in present-

ing such memorands in which we
view 1n respect to some of the

We also thought that this
may well decide later on after
that the court might agaln set
oral argument.

That, however,

termined after the evidence is

will incorporate our points of
questlions of law lnvolved.

is a matter which the court
the filing of memoranda, and
the matter down for very brief
is & matter which can be de-

in., But primarily I should

like to have the court's reaction and approval toward one

member of this group being present throughout the proceedings,

so that the rest of us will not be required by the court or

expected to sit through the entire proceedings, and that our

participation will be primarily in the presentation of points

of law.

THE COURT:

Thaet is our program, if it is agreeable to the court.

Mr. Christopher will be availlable throughout

all of the sesslons of the case?

MR. WIRIN:

That is right.

MARIE G, ZELLNER
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MR. CHRISTOPHER: That is r}ght.

THE COQURT: I think, perhaps with some limitations which
may be 1lmposed later, that will be agreeable, provided Mr.
Christopher is here at all sessions of the court in this case.
I think probhably the matter of the presentation of evidence
is guite lmportant. We must not lose sight of the jurisdic-
tional feature in thls case, and 1t 1s an evidentlal matter
primarily, and that is the reason that the court directed a
pre-trlal conference. It got very little ald from the amicus
curlae in the pre-trial. I dld interrogate Mr. Tletz once or
twice, and he responded very courteocusly, but the line of
proof 1s & very ilmportant feature in this case and the burden
of proof 1s an essentisasl element in the case. So that I shall
expect that Mr. Christopher, or whatever assoclate particlpates
with him, shall undertake to assist i1n the presentation of
the evidentiary festures of the case, as well as the legsal
questions that are involved, because those legal questions,
vhile of paramount importance and perhaps of supreme conse-
quence in the case, are dependent upon what the evidence showsj}
This 1is a law sult, after all, and there must be & record
made, and ex parte or gratultous or voluntary statements as
to constitutional rights may have no support whatsocever; on
the other hand, they may have abundant support, and if they
have, the evidence of course ls avallable. With that under-

standing, the court 1is agreeable.

MARILE G. XELLNER
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MR. WIRIN: We shall accept that responsibility, and we
regalize that the case shall not be tried in a constitutional
vaecuum but to be based upon the presentation of evidence which
will appear in the record.

MR. MARCUS: May I make ingqulry of the court on a matter
of guidance in the presentation of the evidence: As the court
suggested at the pre-trial, 1t would be in the interests of
orderly procedure, at least, to limit the number of witnesses
in the case., I have accordingly selected & few witnesses
from each of the respective districts involved. Would it be
agreeable to the court to proceed with each separate district
and present a representative witness from each such district?

THE COURT: Without limiting the other side to any
acqulescence which they may not desire to assume, I think that
would be an expeditious arrangement,

MR. MARCU3: Now, as a matter of personal privilege, 1
have present in the court room the consul of Mexlco represent-
ing the Consulate General at Los Angeles, and the consul of
Mexlco representing the Consulate General of Orange County,
and with the court's kind permission, I would ask that they
be permitted within the bar of this court, as a matter of
courtesy to the Mexlcan government.

THE COURT: That 1s perfectly agreeable.

MR. MARCUS: If your Honor please, this is Mr. Campbell,

Santiago Campbell. Mr. Campbell is from the consulate of

MARIE G. ZELLNER
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Los Angeles, and Mr. Alcozar 1s the consul of Mexlco in Sants
fna, Orange County.

THE COURT: I am very glad to see you, gentlemen, and you
may be seated.

MR. HOLDEN: If the court please, there is just one 1ittlg
error that I noticed in the pre-trisal.

THE COURT: I did not get my copy of the pre-trial
transcript. You have recelved yours?

MR. HOLDEN: Yes.

THE COURT: Do you have & copy, counsel?

MR. MARCUS: No.

MR. HOLDEN: Then I am fortunate in being the only one

to have received one. However, I made the statement that the

Santa Ana District had meandersed the Fremont iite, the 1line
Mm-

of the Fremont zone. I was mistaken in that, and I want to

AT
i st R T

correct 1t o show. that the Santa Ana Dlstrict did not J——

'-*Q-«
e s T NW'S&_%%.@#

e AR A R R 2 A% I T e T e

meander the 1ine 80 far as the Fremont School is concsrned,

Wi

N wmﬂkw%“?v\w-, O S IS, e T

R s o

and that I was mistaken in the school there, end I want the

. SN S, T et
e T

i
b

privilege of explaining that when ve come to the school where

R i i, g e RS e

that condition may exie

sk i SRR

i

THE COURT: In other words, a&s I understand you, Mr.
Holden, you think that you misspoke yourself?
MR. HOLDEN: That is right, your Honor.

THE COURT: But not that the reporter did not get what

you said?

MARIE G. ZELLNER




=2

Zv8 1 MR. HOLDEN: No, the reporter got what I said correctly,

2 { but it was my error.

3 THE COURT: The record willl show the statements of

4 || counsel.

5 Proceed.

6 MR. MARCUS: I will call Mrs. Ochoa.
R 7 MANUELA OCHOA,

8

called as a witness by and on behalf of the plaintiffs, having

9 |l been first duly sworn, was examined and testified as follows:
10 DIRECT EXAMINATION

11 THE CLERK: State your name, please,

1z 4 THE WITNESS: Manuela Ochoa.

13 || BY MR. MARCUS:

14 Q Mrs. Ochoa, where do you reside?

15 A 201 Taft Street, Garden Grove, California.

16 Q@  Within what school district is that located?

17 A That is located within the Lincoln School in Garden
18 Grove.

19 Q You are a resident of the Garden Grove District in
20 Orange County?

21 A Yes.

22 Q How long have you resided within that district?

23 A For the past 20 years.

24 Q Are you an American cltizen?

25 A Yes.

MARIE G. YELLNER
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Q Are you married?

o

Yes.

And what 1s your husband's name?
Juan Ochoa.

Do you have any children?

Four children.

Will you give their names and ages, please?

B ) e o = D

Hector Ochoa, 14 years, --
MR. HOLDEN: How do you spell that?
| THE WITNES3: Hector, H-e-c-t-o-r. Rogello Ochoa, 9
years; Oscar Rene Ochoa, 7 years; and Rosalva Mariza Ochoa,
wvho is 8 months.,

Q BY MR. MARCUS: Did you attend school in Orange
County?

A No, I 4id not.

Q What schooling have you had?

A 1 went to Riverside, California, to the grammar
school, and I attended four years in commercial school 1in
Mexico.

Q You speak both the English and the Spanish language?

A Yes, I do.

Q Now, you know where the Lincoln School is located
in the Garden Grove Distriect? |

A Yes, I do.

Q How far is the Lincoln School located from your home?

MARIE G. ZELLNER
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A Approximately five blocks,

Q Do you know where the Hoover School is located?

A Yes, it is located in the Mexican colony on 1Tth
Street, 17th Boulevard, and I do not know exactly where the -~
vhat the name of the street is, but 1t 1s located about a
mile, or over & mile from Garden Grove, where we live.

Q In other words, the Hoover 3chool is & conslderably
further distance from your home than the Lincoln School; is
that right?

A Yes, they have to ride the bus to go to the Hoover
3chool.

Q Now, 1in the district or area where you reside, are
there people of Mexicen ancestry located there?

A Yes.

MR. HOLDEN: Now, 1f the court please, at this time we
object to this question on the ground that there is no founda-
tion laid for this type of evidence. The petlition does not
allege that this petitioner wass injured in any way by any
ruling of the Board. This 1s not the main petitioner in the
Garden Grove case, and we, therefore, object on the ground thay
it 1s incompetent, irrelevant and immaterial at this time.

THE COURT: I belleve that matter was suggested at the
pre-~trial conference, and thet counsel indlcated upon your
objection, Mr. Holden, that there might be some merit to your

statement, and that he desired to supply_an additional person

MARIE G. ZELLNER
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whom he thought would be unquestionably a resident within the
district named and to have children that were required to

attend one or the other of these schoocls.

MR. HOLDEN: TIf counsel is admitting that this 1s the

plaintiff rather than Palomino, then he hasn't said anything

———

to me about 1¢t. I?ithat is the case, df course, we wouldn't

s

have any objection.

S

MR. MARCUS: This is the case, your Honor: With respect

to Palomino, we are not ¢hanging our position, he is one of

the plaintiffs, but this is just one of the wltnesses in the
district. But we suggested that 1f there was any reason why
we should substlitute another plaintiff, why, we did have
anoﬁher plaintiff.

THE COURT: And this witness is the éne whom you expected
to sc substitute?

MR. MARCUS: We did, but upon inguiry of Mr. Palomino
I find he is a resident of that distrlct, too.

MR. HOLDEN: Then counsel has not joined thils witness as
& plaintiff in this action?

MR. MARCUS: Well, I feel, your Honor, we should not be
and ought not be limited as witnesses to the parties who have
petitioned in this case, but that the matter of evidencs can
be brought out through or by any witness in the case.

THE COURT: The 1ssue of a consplracy or a concerted

effort by the school authoritles is something, of course, that

MARIE G. ZELLNER
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might be explored not only by the individusls who are named
a8 plaintiffs in fhe case, but by others whom 1t is claimed
may be similarly situated. In other words, the case is not
one exclualvely for those who are named as plaintiffs but is
in the nature of an action that is based primarily upon the
class segregatlion which 1t 1s claimed amounts to a dlscrimina-
tory activity with respect to persons of certain lineage
or descent. Objection overruled.

MR. MARCUS: I wonder if we may have the last question
raad, plesse.

(Question and answer were read by the reporter.)

Q BY MR. MARCU3: Can you glve us an ldea of how meny
persons of Mexlican ancestry live and reside within the immedl-
ate nelighborhood of where you live and reside?

A About 50 or 60.

Q Now, do each of these famlilies have children?

A Yes,

Q Do you know; of your own knowledge, that the childrer
who reside in the lmmediate neighborhood where you reside
attend the Hoover School?

A Yes, some do, and some have}the privilege to go to
the Lincoln School, though they are of Mexlcan ancestiry.

Q Well, do the children, that you know of, go to the

Hoover School?

A Yes.

MARIE G. XELLNER
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2 || distance from your home and the homes of these other people?
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4 Q Further from your home than the Lincoln School?
5 A Yes. S

P hE

stz a»-w‘f'w@’rp‘sﬁf*g’?gtg@dﬂ i B .

6 Q  Now, Mrs. Ochoa, can you tell us if you are of
7 ! Mexican descent?
8 A I am of Mexican descent, although I was born here,
© land I am an American citizen.
10 Q And your children were born in the United States?
11l A In Garden Grove, California, United States of

12 | America.

13 Q Now, how many of your children are attending school
14 lat the present time?

15 A Two -- three.

16 Q Will you give us their names, please?

17 A Hector Ochoa, Rogelio Ochoa, and Oscar Rene Ochoa.
18 Q To what school do they go, or attend?

19 A The two, Rogelio and Oscar, go to Hoover School.

20 lHector goes to Washington School in Garden Grove, becsuse he
21 1g 4n the sixth grade.

22 MR. MARCUS: I see. I think this 1s the district, if I
23 may meke thls observation, where the segregation 1s up to the
24 sixth grade, &1l up to and including the sixth grade, Is that
25

right, counsel?

MARIE G. ZELLNER
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MR. HOLDEN: Yes. The sixth, seventh and elighth grades

are in the Fltz Schocl. Bhe said the Washington School.

THE COURT: Where does Hector attend schocl?

THE WITNES3: It used to be the Washington School, but

1t 1s called Fitz now.

THE COURT: Where does he go?

THE WITNESS: Hector goes to the Fitz School.

THE COURT: That is the same as the Washington School?

THE WITNESS: The same as the Washington, the same school

Q

A

A

Q

BY MR. MARCUS: Mrs. Ochos, do you speak English --
Yes -- |

-- in your famlly conversation at home?

Yes, I do.

With your husband?

With my husband, my children.

Prior to the attendance, the commencement of the

attendance of your children at these schools, particularly

thelr attendance at the Hoover School, did you speak the

English language in your home?

A

Q

Yes.

Did your children prior to their attendance at the

Hoover School speak English?

A

Q

¥

A

Yes.
Did they speak the 3Spanish language, t00?

They speak the Spanish language sometimes at home.

MARIE G. ZELLNER
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Q But do they speak and understand the English
language?

A They speak and understand the English language, as
well as they speak and understand the Spanish language.

Q Was that prior to thelr commencement of attendance

at the Hoover School?

A No, they --

Q 1 mean, did they spesk the English language?

A Before they went to school to the Hoover School?

] That 18 correct.

A Yes, they spoke 1t.

Q Now, your oldest child is named what?

A Hector Ochoa.

Q Now, where 41d Hector commence to go to school?

A He started to go to school at Hoover School for his

first year, but during the second year we talked to Mrs. Evans,
the princlipal from the Lincoln School in Garden Grove --

MR. HOLDEN: I object to this, your Honor, on the ground
that it is a voluntary statement. If she is going to relate
conversations with members of the school district, the time
and place should be flxed.

THE COURT: Yes. It is not responsive to the question.
Just listen to the question, Mrs. Ochoa, and answer the
question, and do not volunteer anything further. Proceed.

Q BY MR, MARCUS: 1In what year d4id Oscar commence his

MARIE G. ZELLNER
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schooling?

A 194y,

Q And were you living at the same address --

A Yos.

Q -~ at that time, as you are now?

A Yes.

q Now, did you have any conversation with any repre-

sentatlive of the school or school district?
A Yes,

MR, HOLDEN: I object to that.

MR. MARCUS: Wait just a moment. I haven't finished

the question.

MR. HOLDEN: I am sorry.

Q@  BY MR. MARCUS: (Continuing) -- at the time your

child commenced to go to the Hoover 3chool?
A Yes, wlth Mr. Emley.
MR. HOLDEN: I object to that.

Q BY MR. MARCUS: Just answer yes or no.

THE COURT: The trouble is she adds to the answer.

tried to tell her to juast answer the question.,

I reallze that lay wltnesses probably do not understand the
technical form of these matters, but if you will just answer

counsel's question and not say anything that 1s not an answer

to his question, we will get along better.

Read the question, Miss Reporter.

MARIE G. ZELLNER
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(Question read by the reporter.)

THE WITNESS: Yes.

Q BY MR, MARCUS: Did you have such a conversation?
That just calls for a yes or no ansver.

THE COURT: She sald "Yes" twice.

THE WITNESS: Yes.

Q BY MR. MARCUS: With whom did you have thaf conver-
sation?

A Mr. Emley.

Q Who was Mr. Emley at that time?

A The principal, the superintendent of the Garden
Grove School District.

Q Mr. Emley was the superintendent of the Garden Grove
School District at that time?

A At that time.

Q Where did this conversation teke place?

kA At the Fitz 3chool, and at his home.

Q The first conversation that you had with him?

A At the Fitz School.

Q Will you please relate the conversation at this time?

MR. HOLDEN: I would object to that on the ground that
there is no foundation laid as to Mr. Emley. He is not a
defendant in this actlion, and no time haes been fixed as to
when this conversation occurred.

THE COURT: It doesn't appear from my recollection of the

MARIE G. ZELLNER
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pre-trial proceedings, and I haven't the transcript here,
but I have no recollectlion of Mr. Emley being included as
one of the school authorities during the applicable time as
to which this case pertains,

MR. MARCUS: There was nothing stated at the time, your
Honor. However, the Garden Grove District is a party defend-
ant, and Mr. Emley at that time was the superintendent of that
district.

Now, is my statement correct, counsel?

MR. HOLDEN: I don't know. At what time?

MR. MARCUS: 1In 1941.

THE COURT: There has been no time fixed as to the period
when this alleged conversation took place or as to the persons
who were present at that conversation. |

MR. MARCUS: Your Honor, I believe she stated it was in
1941,

THE WITNESS: In 1939.

Q BY MR, MARCUS: In 1939. Now, who was present at
the time you had that conversation?

A My husbend.

Q And who else?

A That's &ll.

Q Relate the conversation.

MR, HOLDEN: I object to it on the ground it is too

remote and cannot have any bearing upon the issues of thls casdg

MARIE G. ZELLNER
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1 certainly, being six years ago. A demand upon & school board
2 of 8ix years ago cannot have any bearing upon the management

3 of this board or superintendent at this time, who are accused
4 of denying the children admission to the school. Certainly,

5 you don't want --

& THE COURT: Gentlemen, I don't want any argument elther
from'pounsel or from amlici curias on objections. If the court
desires argument, the court will state that he wants an ampli-
° fication of the objection. All the court wants you to do 1is
10 to state your objectlon, and then if the court desires argu-

11 || ment, it will so indicate, and otherwise it will hsar no

12 || argument. The objection is sustained. You cannot bind the

13 || present school authorities by any activity which may have

14 | peen engaged in by thelr predecessors, unless there is a con-
15 | tinuity of the practice, and you should show that by the

16 present school authorities and not by those who were school
17 | authorities in some other period.

18 MR. MARCUS: The only way, your Honor, I can show that
19 is by a continulty of the practice, and in an attempt to show
20 | that this witness will so testify, the offer of proof 1s that
2l Il she has testified --

22 THE COURT: Never mind what she has testified. Let us
238 sge what she will testify to. That question is objectionable
2% |l and the objection is sustained.

25

MR. MARCUS: Very well.

MARIE G, ZELLNER
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:

Q BY MR. MARCUS? Did you, subsequent to this conver-
sation that you had with Mr. Emley, place your child in any
school?

A In the Hoover School.

Q Did you at that time make a request of any of the
school authorities to permit your child to go to the Lincoln
School?

MR. HOLDEN: I object to that on the same ground, that
it is too remote, referring to 1939,

THE COURT: Sustained. 1Iet us bring the time down to the
Present date and get right at the issues here. We are not
concerned as to what authorities there did for some period
that 1s not applicable to the present time. What we are
concerned with, and what you have alleged to have occurred,
is that the present existing custom is dlscriminatory against
these people. We are not golng to try the question as to
whether others were discriminating against others in Orange
County. That isn't in issue here at all. The only issue
here 1s the present situation which now exists in these schools

MR. MARCUS: Well, your Honor, we are trying to trace
the history of this one child. We are trying to show that
this practice began when he began to attend school, and bring
1t down to the present time, and show that he still is attend-
ing the Hoover School, and our offer of proof at this time goes

to shovw and will show that he still is attending the Hoover
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School upon & practice that was commenced by that board in
1939 with reference to this particular witness, and still

to
continues down this date.

THE COURT: I have ruled on the objection.
MR. MARCUS: Very well.

Q BY MR. MARCUS: You say your child is still attend-

g

ing the Hoover School?

L

A He 13 not. .. "

&

Q  Now, what about your second child, -- what is his

A Rogelio Ochoa.

Q When did he commence going %o school?

A 1942.

Q Now, did you at that time have a conversation with
any representative of the school board of the district within
the Garden Grove area?

A No.

Q Did you at a later date have a conversation with
any person --

A Yes.

Q -~ wlth respect to the attendance of your child at
any other school besldes the Hoover School?

A Yes.

Q With wvhom did that conversation take place?

A Mr. Ranney in Banta Ana.

MARIE G. ZELLNER
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Q

A

Q
schocls?

A

And who 1s Mr. Ranney?
The Child Welfare Coordinator in Santa Ana.

Is he connected, to your knowledge, with the county

Yes,

MR. HOLDEN: Well, I object.

MR. MARCU3: I will skip that for the time being.

Q

BY MR. MARCUS: Did you have a conversation with Mr.

Kent at any time?

A

Q

A

Yes,
And who 1s Mr. Kent?

The principal, the superintendent of the Garden

Grove School District.

&

s

& » © » o

James L. Kent 1is his name?

Yes,

Where 4id that conversation take place?

At the Fitz School. At my home, too.

Where 41d the first conversation take place?
At the Fitz School.

Now, will you tell us who was present?

THE COURT: And fix the time, counsel.

MR. MARCUS: Yes.

THE WITNE3S: My husband.

Q

A

BY MR. MARCUS: And the time, please? When was 1t?

The time, about 1:00 o'clock, in 1944.

MARIE G. ZELLNER
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Q What month was that in?

A In 3eptember.

Q And the day, 1f you remember it?

A It was two or three days, I don't remenber exactly,
before commencing school last season.

Q Relate the conversation that you had with him at

that time.

A Yes. I told Mr. Emley that 1 wanted Oscar Rene --

Q Just & moment. You ssid "Mr. Emley." You mean
Mr, Kent?
A Mr. Kent. -~ to go to the Lincoln 3chool, because

it was closer, and as far as I was concerned, they knew better
how to teach the children, hecause when my boy, Hector, had
attended there for a period of one year, he had been very much
more advanced than when he was attending!the Hoover 3chool.
And T also told him that I wanted my boy there because he was
not very old, to -- well, to be over there, beceuse he did not
have a lot of practice to go around with the children, that 1t

was his first year.

And Mr. Kent sald that children of Mexican ancestry
vere not adﬁitted”ther;,.that.fhej had a schbol just as good,
the Hoover School.

Q Were not admitted to where?

A To the Lincoln School. He sgld he would have s

meeting with the board there Iln Garden Grove, and 1f he had

MARIE G. ZELLNER
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something favorable, he would come over to my home and let me

know. He went to my home and told me that they had said,

!YNO 1t
Q That who had sald, "No"¢%
A The board had sald, no, they would not admit children
of Mexican ancestry oyer—tMBPE ... '
MM,@&”’

S

I sald that from 17th Street, the Mexican colony, there
was some chlldren of Mexican ancestry that attended the
Lincoln School, although living close to the Hoover School.
And he sald they were probably from Spanish ancestry.

Then I sald, could he do something in my favor, that I
could have my little boy there in the Lincoln School. And he
sald that it was his bread and butter, that i1t was his first
yeaer there in Garden Grove, and he couldn't fight against the
board.

Now, you have a third child attending school?

Yes.

Q
A
Q And what is that child's name?
A QOacar Rene.

Q What school does he attend?

A Hoover School.

Q That 1s, three children of yours are all in attendand
at school 1n the Garden Grove ares?

A Yes,

Q Now, your child, Hector, the oldest, attended the

MARIE G. ZELLNER
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Hoover School?

A

> 8D =D

[ )

Q

Yes.

For how many years?

From the second grade until the sixth gradse.
For how many years?

Or,untll the fifth grade.

What is that?

For four years.

And during that period of four years did your child

have to go this distance of over a mile --

A

Q

Q

have gone

A

Q

Yes.

-~ %o thls other school?

Yes.

That 1s, to the Hoover School?

Yes.

And during that period of four years could the chila
to the Lincoln School, a distance of a few blocks?
Yes.

Now, did you have any conversations or did jou at

any time request of the Garden Grove School District that your

oldest child be permitted to go to the Lincoln School?

A

Q

No.
Oscar?
Yes. Oscar is the youngest.

But the oldest child, what 1is his neme?

MARIE G. ZELLNER
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Fae?

A Hector,

THE COURT: We have it on the record now both ways. You
had better be careful, to keep your record straight.

Q BY MR. MARCUS: Your oldest child is Hector?

A Yes.

THE COURT: I mean, as to whether she had any conversa-
tion about her children. We want to be careful about whiéh
one she 1is referring to.

Which 1is the oldest boy?

THE WITNESS: Hector.

THE COURT: Hector. Does he attend school now?

THE WITNESS: Yes.

THE COURT: One of the boys you said was not attending
achool now, did you not?

THE WITNESS: No.,

THE COURT: Are they all attending school?

THE WITNESS: They are all attending school.

THE COURT: Very well,

Q BY MR. MARCUS: "Now, you say you did have a conversad
tion with the school authorities in Garden Grove with respect
to Hector, did you?

A Yes,

Q When did that take place?

A In 1939.

MARIE G, ZELLNER



zvet - 1 Q And since 1939 he has been attending the Hoover
2 | 3chool?
3 A Yes,
4 Q Now, do you know what children attend the Hoover

6 A Well, the American children.
7 Q They are American citizens?
8 8 A American cltizens from Mexican sancestry,
o Q Is the entire school attended solely by children of
10
Mexican ancestry?
11 A Yes.
12 Q Are you &acquainted with the Lincoln School?
18 A No.
14
Q Have you been over there?
15 A Yes.
16 @ Do you know who attends that school?
17 A The white American children, and the Filipinos, and
18 » - e,

the Japanese and the Negroces.
w“"“m%mﬁ T T

19 Q Do ahy children of Mexican ancestry, although
20 American cltizens attend the Lincoln School, to your knowledge?
21 A Yes.
22
Q Do they attend?
28 A Yes.
24
Q Who, in the Lincoln School?
28 A One boy that 1s my neighbor.

MARIE G. ZELLNER
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Q How do you know that he attends there?

A Because he is my neighbor, and I see him go there
every morning.

Q Do you know how he happens to be éttending that
school?

MR. HOLDEN: I object to that as calling for a conclu-
sion of the witness. |

THE COURT: Yes, What 1s his name?

THE WITNESS: Manuel Gonzales. He is in the Army now.

Q BY MR. MARCUS: He is in the Army now. He is not
attending now?

A He i3 not attending now. He is in the Army now.

Q Well, I mean, at the present time do you know of any
children of Mexican ancestry, although American citizens,
who are now attending the Lincoln School?

A 1 know those that live on 17th Street, the Martinez.
But I don't know if they are reglstered as Spanish or Mexicans
Thet is where the difference comes.

Q Have you ever been advised by any representative of
the school that 1f you desired your child to attend that
school, you would have to register as Spanish?

A Yes.

Q Who told you that?

A Mr. Kent.

Q When did he tell you that?

MARIE G. ZELLNER
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A Mr, Kent, in my home in 194%4.

Q@ Relate that conversation, please.

A Mr. Kent said, "On the other hand, if your children
- : A iy

S

vere registered as Spanish, they could attend the Lincoln

School.”
g A AN AT & Pt ™ AR s

I said, "My children cannot be registered as Spanish,

because their father is Mexican.”

Q Was anything else said?

A No.

Q Did he make any reply to that?

A Well, he said that he could not do anything for me,
as I sald before, because that was his first year there as a
representative 1n Garden Grove, and that was his bread and
butter, 1lke every other one of us.

MR. MARCUS: Now, I would like to ask the court's guidanc#
on the matter now with reference to the conversation had with
he prior superintendent of schools, Mr. Emley.

Well, I will try to lay a further foundatiop, if the
court please.

Q BY MR. MARCUS: Do you know how long Mr. Kent has
been the superintendent of the Garden Grove District?

A I do not know.

Q When did you first come in contact with him?

A In 1939.

Q With Mr. Kent?

MARIE G. ZELLNER
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A With Mr. Kent, in 194%,

MR. MARCUS: Counsel, can we stipulate to the time that
he has been the superintendent of schools of the Garden
Grove District?

MR .HOLDEN: Since Septembér, 1944,

MR. MARCUS: And prior to that time, that Mr. Emley was
the superintendent of schools? ‘

MR. HOLDEN: That is a fact.

MR. MARCUS: And that Mr. Emley was the superintendent
of schools at least from the year 1939 to the year 19447

MR. HOLDEN: So stipulated.

MR. MARCUS: With that stipulation in the record, and
we accept such stipulation, I would like at this time to in-
quire of the witness with respect to the conversation, as to
which an objection was sustained, in 1939.

MR. HOLDEN: I would object on the same ground.

THE COURT: The court would sustailn the objection on the
same ground.

Q BY MR. MARCUS: Mrs. Ochoa, to your knowledge, how
long has the practice of segregating the Mexican children in
the Hoover School been going on in that particular district?

MR. HOLDEN: I will object to that on the ground that
that is asking for the conclusion of the witness and sssuming
that there 1ls segregation, and that is the issue which the

court is going to have to determine.

MARIE G. ZELLNER
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THE COURT: She has already testified as to certsin
activities which she states exist in thils school district.

I don't see how, gentlemen -- and I am speaking to all of
you now, the amicl curiae as well as counsel for the peti-~
tioner -- I don't see how there 1s any relevancy to the issue
here as to either alleged or proven discriminatory practices
in the school district, unless it is shown that the present
authorities are continuing that discriminstion.

Do you agree with that, gentlemen?

MR. WIRIN: We accept that as clearly & correct statement
of the situation, your Honor.

THE COURT: Otherwise we would be exploring prematurely
in this case clalmed discriminatory activities which may not
exist at this time, and I am not going to turn this case into
any such proceeding.

MR. WIRIN: May I address your'Honor In connection with
that matter?

THE COURT: Yes.

MR. WIRIN: We accept the court's statement as correct,
but we say this, however, that upon a showing of a presently
existing practice of discrimination, evidence as to when the
practlce began may be material as showlng more or less the
complete picture as to the discrimination.

THE COURT: It will not be necessary to show that com-

plete picture. If you show an existing diserimination, an

MARIE G. ZELLNER
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infringement of constltutlonal rights as of the present time,
you may rest your case, sc far as this court 1s concerned.
But you must show that by satisfactory evldence,.

MR. MARCUS: Your Honor, we might refer the court at this
time to the certiflcate that was flled by the Garden Grove
School District.

THE COURT: I have the certificate.

MR. MARCUS: The certificate recltes, your Honor, that at
the Lincoln 3chool there were a total number of 349 students,
and that there were 349 English-speaking pupils.

THE COURT: As of date, June 13, 1945,

MR. MARCUS: That 1s correct., And that on that date at
the Hoover 3chool there were 292 students, that there were no
English-speaking pupils, but there were 292 Spanish-speaking
puplls.

I think on the basls of that admission, for the purpose
of this record, and your Honor has the statement of counsel
a8 to what he determined in making thls certificate were
Spanish~speaking pupils and who were English-speaking pupils,
that that in 1tself indlcates the segregation, and upon that
basls this wltness would be able to testify how long that
practice has continued.

THEE COURT: Thére does not seem to be any question about

these documents showing segregatlion per se. There is no

inhibition to segrepation, provided it is not dlscriminatory

MARIE G, ZELLNER
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within the meaning of constitutional rights. As stated to
counsel at the pre-trial hearing, this court cannot sttempt
to set ltself up to fix standards for the school authoritles,
so far as mental and other quslifications of pupils are con-
cerned. We are not concerned with that so long as 1t 1s done
upon & basis that Is not an unreascnable infringement of con-
stitutional rights.

There is no doubt but what there has been segregation.
That seems to be conceded, that there was segregatlion in all
districts except one, and I think counsel stated that there
had been segregation in that one, but the authorities had
concluded to depert from such a practlece 1n that district 1n
the future. There 1s segregstion, of course. That isn't the
case. The case is discrimlnation, and segregation, in and
of 1itself, doesn't indicate discrimination. It may, if it
is so extensive a3 to weed out of the plcture everything
except prejudice, or bilas, or opinion. But the questlon here
is whether or not the constitutional rights of the parties
have been infringed by the public school authorities.

MR. MARCUS: It 1s with that thought in mind that I
proponse to show from this witness that in her conversations
with the previous superintendent, who was superintendent prior
to 1944, there was blas and prejudice in the segregation,

and that is the purpose for which I am asking the question.

THE COURT: I have ruled on that twice now, and I am not

MARIE G. ZELLNER




v34

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

£
M

going to continue ruling on the same thing.

MR. MARCUS: Very well.

Q BY MR. MARCUS: Now, Mrs. Ochoa, are you acquainted
with the manner of the promotion of students in the Hoover
School?

A Yes.

Q Will you explain to the court how long these
Mexican. children are held in the first grade?

MR. HOLDEN: I object to that on the ground that this
wltness 1s not an expert witness on educatiocn, and would be
uneble to explain any of the reasons for promotion or lack of
promotion.

THE COURT: The lady has not been qualified. She may be
I don't know. She has not been qualified up to this time.

MR, MARCUS: I am not asking her on the basis of an ex-
pert. 1 am askiné a8 to whether or not she knows as to how
the pupils are promoted.

THE COURT: That would be a matter that would come, I
think, definitely within the authority of the school functions

MR. MARCU3: Your Honor, this is the thought I hsve in
mind. I propose to show that in that particular school dis-
trict they keep & child in the 1-A grade for & year, and in
the 1-B grade'for a year, and the 2-A for a year, and the 2-B
for a year.

THE COURT: Suppose they do. If the school authorities

MARIE G. ZELLNER
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think the child has not progressed, it i1s the duty of the
school authorities to so indicate.

MR. MARCUS: That is just & preliminary question, and I
will tile it up.

THE COURT: Let us get along. I will sustain the objec-
tion.

MR. MARCUS: Very well.

Q BY MR. MARCUS: Your child is going to attend school
in the coming year; 1is that correct?

A Yas,

qQ Is 1t your desire at this time that this child attend
the Lincoln S3chool?

A Yes.

Q Do you know the manner of feeding the children in
that particular district at the Hoover School?

A They start with Monday and they cook the bone for
the soup, or the meat, and they start from Monday until Friday
with the same meat,_and they just add vegetables and water
to the same meat, and they boll 1t every day.

Q Now, do you know what the practice 1s in the Iincoln
3chool?

A Yes.

Q Is the food any different or any better at the

Linceoln School?

A Yes. When my boy attended --

MARIE G. ZELLNER
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MR. HOLDEN: I object to this as & conclusion of the
witness, whether it is any better.

THE COURT: Yes. She should be asked what it is, and
what investigation, if any, she made.

Q BY MR. MARCUS: At the time you made the investiga-
tion, what was the food?

THE COURT: Did she make any investigation? That is what
we want to know.

Q BY MR. MARCUS: Did you make any investigation con-
cerning the food at the Lincoln School?

A No.

MR. MARCUS: That is all. You may cross-examine.

CROSS EXAMINATION

BY MR. HOLDEN:

Q As to this conversation that you had with Mr. Kent,
at that time did you have your child with you?

A Yes.

Q And did Mr. Xent interview the child?
“\_/“’”

A No.
N-\'--a._.‘w---.
Q He didn't ssy & word to the child?
A No..wrj::::?“**~www»
Q Did he inform you that your child would accomplish

better results if he attended a school where they taught, had

speclal facilities for treating children who did not talk
English?

MARIE G. ZELLKER
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A No.

Q He never sald anything to that effect at all?

A No.

Q No word was mentioned sbout the ability to speask
English?
A No.

Q Did your son, Hector, attend the Lincoln School?

=

Yes.
Q How long did he attend the Lincoln School?
A For one season.

MR. HOLDEN: That is all.

REDIRECT EXAMINATION

BY MR. MARCU3:

Q What season did he attend the Lincoln School?

A 1939, the school season from 1939, in the second
grade.

Q In the second grade. Now, how did he happen to
attend the second season there?

A Because they admitted him there.

Q Did you have a conversation at that time with snybody
concerning his admission?

A My husband did.

Q Did you have any conversation?

A No.

Q You had no conversation &t that time?

MARIE G. ZELLNER
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A No.

Q Did you have a conversation with anybody at the
time that he left the Lincoln School?

A Yes.,

Q How d1d he happen to leave the Lincoln School?

A Because they expelled him. They told me that I
had to take him to the Hoover School because the Hoover School
was for the Mexicen children,

] Who told you that?

A Mr. Emley.

Q And who 1s Mr, Emley?

A The princlpal of schools of the G&rden Grove Dis-
trict.

MR. MARCUS: That 1s &all.

RECROSS EXAMINATION

BY MR. HOLDEN:

Q That conversation was back in 1939°?

A 1944,

Q When you talked with Mr. Emley?

A With Mr. Emley in 1939.

Q In 1939. You never had any conversation with any
school authorities from 1939 until --

A 1944,

MR. HOLDEN: 1944, That is all.

THE COURT: That is sll.

MARIE G. ZELLNER




4v39

10

11

12

18

14

15

16

17

18

19

20

21

22

23

24

25

9
S

MR. MARCUS: Does your Honor take a recess in the
morning?

THE COURT: Not generally, but if you think it is neces-
sary, I will do so, of course. As a practice, I do not make
& practlce of taking a recess in the morning.

We will take & recess for about five minutes.

(A 50-minute recess was taken.)

THE COURT: That 5-minute recess dragged out to about
50 minutes.

MR. MARCUS: Your Honor, I begged to be excused over in
Judge O'Connor's court, but the court advised me that he had
talked to you on the telephone, and he said that he di1d not
think I would be 1n contempt for taking up the matter over
there. I advised the court there of the trial here and the
circumstances. |

THE COURT: Well, we are not going to make & practice of
taking morning recesses except when it is imperative. Proceed.

MR. MARCUS: I will call Mr. Palomino, one of the plain-
tiffs herein.

FRANK PALOMINO,
called as a witness by and on behalf of the plailntiffs, having
been first duly sworn, was examined and testifled as follows:

THE CLERK: 3State your name, please.

THE WITNESS: Frank Palomino.

THE CLERK: Will you spell that?

MARIE G. ZELLNER




2vho 1 THE WITNESS: P-&-l-0-m-i-n-o.
2 THE COURT: Be seated.
3 DIRECT EXAMINATION
4 BY MR. MARCUS:
5 Q Where do you ri;}@@r%Mr. Palomino?
6 A West Fifth and Jagksen, Santa Ana.
—
7 Q In what school dlstrict do you reside?
8 A Garden Grove\E%&EvfﬁfT“”
9 Q How long have you lived in that district?
10 A Since 1941.
11 Q How many children do you have?
12 A Three.
13 Q Give me their nemes and ages, please.
14 A Arthur, the oldest one, 1s 11 years old.
15 Q What is the next one?
16 A And Selly is 8 years old.
17 Q Have you got ancther one?
18 A Frankie David is 4 years old.
19 THE COURT: Frankis does not go to school?
20 THE WITNESS: No.
21 THE COURT: Iet's take only the school children.
22 ) BY MR. MARCUS: Arthur and Sally attend schcol, do
&3 they? Arthur and Sglly?
24, A Yes, they both zttend school.
2o < What language dc you speak at honme?
MARGE G, ZELLNER
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A English and 3panish.

Q How long heve you lived in that district, did you

A S3ince 1941, That will be four years.

Q What school do your children attend at the present
time?

A At the present time one of them 1s 1n St. Joseph's
private school. Arthur is in Fremont, Santa Ana.

Q Now, dld you at any time request of any officlal of
the Garden Grove School District that your chlldren, Arthur
and S8ally, be permitted to attend the Lincoln School?

MR. HOLDEN: We object on the ground that there is no
foundation laid as to what official, or what time he 1s re-
ferring to.

MR. MARCUS: I am going to lay the foundation.

THE COURT: That is just & preliminary questlon, and he
can ansver that yes or no.

THE WITNESS: Yes.

Q BY MR. MARCUS: With whom did you have the conversa-

tion?
A The superintendent of that school.
Q When was that?
A  In 1941, in November.
Q Where was that?
A At the school.

MARLE G, IELLNER
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Q And who was present at that conversation?

A Just myself and the superintendent.

Q Relate the conversation.

MR. HOLDEN: Idbject to that on the grounﬂ that it is
too remote, in 1941, and that it does not state any of the
defendants in this action.

THE COURT: Let us identify the individusl, not by de-
scription, but by personality, by name.

Q BY MR. MARCUS: What is his name, sir?

A Emley.

Q The superintendent of the school?

A The superintendent of the school.

THE COURT: 1Is Mr. Emley still in the school department,
in the County Board of Education?

MR. HOLDEN: He is not, your Honor. Now he 1s teaching
in Santa Ana, but he hasn't anything to do with the Garden
Grove District.

THE COURT: He is stl1ll one of the sachool teachers or

school officials of one of the districts?

MR. HOLDEN: I understand that he is employed as & teacheq

In the Santae Ana district but that he is not connected with
the Garden Grove district.
THE COURT: I think I will hear the evidence, if that is

the case. I assumed that he was no longer 1n the school de-

partment of the school authorities, or of any of these school

MARIE G. ZELLNER
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districts within the County of Orange, State of California.

MR. HOLDEN: He is not any official, strictly.

THE COURT: Well, I assume that a school teacher 1s a
school officlal.

MR. HOLDEN: He is teaching, I understand, in the Santa
Ana District, but he has not been assoclated with the Garden
Grove District.

THE COURT: I think I will hear the evidence. He is
st1ll one of the public school officials in Orange County,
California.

MR. HOLDEN: Well, if a teacher 1s, he is a teacher.

THE COURT: A teacher 1s, by all means.

MR. HOLDEN: But he 18 not with this district.

THE COURT: The teacher 1s perhaps the most potent instrui
mentality in the instruction of youth. The others are mors
administrative functions. Overruled.

Now, read the last question, please.

(The record was resd.)

Q BY MR. MARCUS: Will you relate the conversation
that you had with Mr. Emley?

A I just asked him if my kids, my children, could be
admitted at that school, and he saild, "No."

Q . What school do you have reference to?

A The Garden Grove School.

Q What is the name of the schooi?

MARIE G. ZELLNER
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A I could not tell you the name, because that was the
first time I walked in that office, where he was.

Q@ Well, do you know the name of the school at the
present time?

A No, I don't. That was the first and last time I
ever been in there in my life.

Q What 4did he tell you at that time?

A He said my children was of Mexican descent and

wasn't allowed there”ﬁﬂ%&ﬁW%ﬁZy were in the sixth grade, that

I had to send them to Hoover Sohool. And I told him if I had

N

to send them to Hoover School, where nothing but Mexican
descent, I would send them %o private school, and what I d4id

THE COURT: Read the answer, please, Miss Reporter.

(Answer read by the reporter.)

Q BY MR. MARCUS: Now, did you at that time advise Mr.
Emley ~--

MR. MARCUS: 1Is that his name, counsel?

MR. HOLDEN: I don't know the name of the person he is

referring to.

Q BY MR. MARCUS: What is his name?

A The superintendent?
Q Yos.
A Emley.

Q Did you at that time advise Mr. Emley where you

lived?

MARIE G, ZELLNER
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A Yes,

Q Tell us what you said with respect to that, and the
distance that you had to travel.

A Well, where I live is West Fifth and Jackson, and
from there you had to ride the bus.

Q How far is that from the Hoover School?

A From the Hoover School, 1t is, I will say, about

three miles.

Q And how far is the Lincoln School from where you
live?

A Oh, it is farther yet. It is about four miles.

Q And how far is the Bolsa School?

A Oh, I don't think 1t 1s as far as these others.
It might be about four, I think.

Q And where did you want to send your child to school?

A Well, where the -- how would I say -- the Anglo-
Saxon kids go to. I want them to go together, because my kids
just speak English

THE COURT: What do the Anglo-Saxons speak?

THE WITNESS: Well, English, of course, but the other vay
they are segregating them, or discriminating, I will say.
That 1s why I even pay tultion for my kids, for their educe-
tion.

Q@ BY MR. MARCU3: You know where the Hoover School is,

don't you?

MARIE G. ZELLNER
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A Yes, 1 do.
Q Now, what 1s the closest school to your home?
A Well, the Bolsa might be the closest, or it might
be the same.
Q Well, did you request the superintendent of schools
to permit you to send your child to this other sechool?
Not to the Bolsa School.
Well, to which one?

A

Q

A Well, to Garden Grove.

Q To the Garden Grove School?
A

Yes.

THE COURT: We haven't identified any Garden Grove
School now. We have in the pre-trial hearing identified four
schools 1n the Garden Grove District, namely, Fitz, Lincoln,
Bolsa, and Hoover.

Q BY MR. MARCUS: Where 1s this school that you call
the Garden Grove 3chool located, which you are referring to
now?

I guess you got me there.

Do you know where it 1s?

I >

It is somewhere in Garden Grove, yes.

Q Is that the one you refer to, which is known as the
Iincoln School?

A Yes, where they all -- all the Anglo-Saxons go. That

is what 1 meant.

MARIE G, ZELLNER
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Q Is that the Lincoln School?

A I couldn't say yes or no, but it is around the
vicinity -- the closest to thé Garden Grove town.

Q The town of Garden Grove?

A Yeos,

MR. MARCUS: Will you stipulate with me, counsel, that
that is called the Lincoln School?

MR. HOLDEN: The one closest to the Garden Grove town is
the Lincoln School.

MR. MARCUS: Very well.

MR. HOLDEN: I gather that i1s the one he means. I don't
know.

THE WITNESS: I have spent my whole 1life in there, in the
vicinity, and I don't know that. That was the first time I
have ever been in the superintendent's office.

Q éY MR. MARCUS: That 1s the one you refer to, the
one closest to the city of Garden Grove?

A Yes, sir.

Q Very well. Did you have any further conversations --

A No, sir.

@ -- with any principal of any schools?

A Why, at first, before I went to Garden Grove, I went
to the administration building, the County School Superintenden
I don't know his name, and I asked him which --

Q When was that?

MARIE G, IELLNER




ZviB

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

A The same yeér, 1941, in November. I just wanted
to be sure where my dlistrict was, and he told me to go see
Mr. Emley in Garden Grove, so I did,

Q And that is the result of your conversation?

A That is the result of my conversation,

Q Did you at any time put your children in the Hoover

School?
A No.
Q Now you are sending them to & private school, &at

the present time?

A At the present time -- he was there about, I will
say, two or three years, that Arthur was there. But now
just the little girl is there in the private school, and my
little boy, as I sald before, 1s in the Fremont School.

Q Is it your desire at the present time to send your
children to the Lincoln School?

A Yes, sir,

Q That is the school where the Anglo-Saxons go?

A Yes, sir. Being in this country, as I am, I want to
live and I want tc ralse them as & good American, 1f they give
us a chance.

Q Now, prior to the time that your children attended
the school, what language did they speak?

A Just speak English.

Q Did they give your children any tests at all, before

MARIE G. ZELENER
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they told you they would have to go to the Hoover School?

A No, sirvh_hu&m““““h“ME

-

P “‘Q:,?\ -
Q Except the statement that the Mexican children had

s,

to go to the Hoover Scﬂoﬁl?

A That's atri=n e

MR. HOLDEN: I object to that as having been asked and
answvered.

THE COURT: Yes.

Q BY MR. MARCUS: Was there any test glven with re-
spect to any mental qualificationzugguzgsgg?ﬁtic qualifica-
tlons before they told you you;“EETIHFEEfEEB to go to the
Hoover School?

A No test at all., _

MR. MARCﬁS: You may cr;ss—examine.

CROS3S EXAMINATION
BY MR. HOLDEN:

Q You 1ive on Fifth and Jackson?

A West Fifth and Jackson.

Q And the closest school to that address is the Hoover
School, is 1t not?

A Yes.

‘

Q And Mr. Emley told you that 1s where your children

should go to school?

A Where I should send my children te school.

Q Because that was the closest school to whers you

MARIE G. ZELLNER
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lived?

A Yes,

Q  Now, you say the Bolsa School 1s the next closest
one to where you live?

A Well, about the clcsest one, I will say.

Q Which side of the river do you live on?

A The west slde of the river.

Q How do you happen to be sending your child to the
Santa Ana school?

A Well, the first one, ﬁe was golng to the Catholic
3chool in Sants Anea, and then they said he had to have speclal
attention because he dldn't hear very well. I have been tak-
lng him to & doctor as often as the doctor says so, an ear
specialist. The slisters at the Catholic School sald he had
to have special sttention, that I had to send him tc some
school on East Fourth, and my wife was over at the superinten-
dent's office and asked if she was permitted to send her boy
over there, snd he said that was out of the district, that
she couldn't send her kid, her child, there, so I thought 1
would send him to Fremont while I buy me a place on Bast
Fourth, or rent & place. That 1s how 1t happened.

Q You are sending him to the Fremont School in Santa
Ana? |

A Yes, sir.

Q And you are living in the Garden Grove 3chool

MARIE G. ZELLNER
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District?

A Yes, sir.

Q And no official of the Garden Grove School District
told you to send him to the Fremont School?

A No official of the Gaurden Grove District.

Q And the Fremont School in Santa Ana is attended by
Mexican children, is it not?

A Yes,

Q How long has he been going to school there?

A Just this season.

Q During the year 19447

A Yes, sir.

Q And since you talked to this man, Emley, in November)
1941 --

A Yes.

Q -- have you talked to anybody in the Garden Grove
Disprict about your children going to the school in Garden
Grove? |

A No.

Q That 1s all. 0Oh, just a moment. Your dsughter,
Sally, is going to St., Joseph's?

A Yes, she 1is.

Q Have you talked to anybody in the Garden Grove
School about sending her to the Garden Grove School, - any

official?
a No.

MARIE G. ZELLNER
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MR. HOLDEN: That is all.
REDIRECT EXAMINATION
BY MR. MARCUS3:
Q 3ince you were refused to send her to school where

the Anglo-3axon children attended, --

A No.

Q ~- you haven't asked anybody else since that time,
have you?

A No.

MR. HOLDEN: I object to that. It is assuming something
not in evidence, and it is argumentative and speculative.

THE COURT: That is right. He is your witness and you
should not ask him & question of that kind on direct examina-
tion.

How d4id you happen to choose the Fremont School to send
your boy to?

THE WITNESS: Well, because he has got two little cousins
there, two or three that goes there, and I thought it would
bé ~-- because they were going there, he would have some friends
starting with him. That's why.

THE COURT: 1In other words, it was your cholce to send
the boy to that school?

THE WITNESS: Yes.,

THE CCURT: Proceed.

Q BY MR. MARCUS: Well, in the first instance, was it

MARIE G. ZELLNER
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your cholice to send the child to the Lincoln School? Is that
correct?

A Yes.

MR. HOLDEN: I object to that on the ground that the
witness‘has gone into that.

THE COURT: You have been over that pretty thoroughly.
Sustalned.

MR. MARCUS: That is all.

MR. HOLDEN: Theat is all.

THE COURT: We will take a recess now until --

MR. HOLDEN: I didn't get the hour, your Honor.

THE COURT: I haven't given the hour yet. -- until 2:00
o'clock this afternoon. We will have to make better time from
now on. Until 2:00 o'clock, gentlemen.

{Whereupon, at 12:05 o'elock pP. m., & recess waa taken

until 2:00 o'clock p. m.)
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LOS ANGELES, CALIFORNIA, THURSDAY, JULY 5, 1945. 2:00 P. M.
THE COURT: Call the case.
THE CLERK: No. 4292-M, Mendez v. Westminster School
District.
MR. MARCUS: Ready.
MR. HOLDEN: Ready.
THE COURT: Proceed.
MR. MARCUS: Mrs. Slsnez.
JANE SIANEZ,
called as & witness by and on behalf of the plaintiff, having
been first duly sworn, was examined and testified as follows:
THE CLERK: Be seated, please. Sta@e your name, please.
THE WITNESS: Jane Sianez, S-i-s-n-e-z.

DIRECT EXAMINATION
BY MR. MARCUS:

Q Mrs. Sisnez, you are married?
A Yes.

Q You have how many children?
A Five.

Q Where do you reside?

A Bolsa.

Q In what school district?

A Bolssa.

Q Is that the Garden Grove School District?

MARIE G. ZELLKER
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A Yes.,

Q Give the names and ages of your children, please?

A John A. Slanez, 11; Mike Sianez, 8; Emily Sianez,
T; Junlor, 3.

THE COURT: Don't give those under school age, Dplease.

Q BY MR. MARCU3: How long have you lived in the
Garden Grove School District? '

A A year and a half,

Q Before coming to the Garden Grove School District,
vhere did you reside?

A Huntington Beach.

Q Did your child attend school there?

A Yes, sir,

Q In what grade was Johnnle?

A He started in kindergarten there.

< In what grade was he?

A He was in the fourth grade when he left there.

Q He is attending school in the Garden Grove District
now, isn't he?

A He goes to the ver School.
In vhat grade is he? -
He passed to the sixth grade.

He was in the Hoover School this last sesson?

> O P O

Yes.

Q And Mike, what school does he go to?

MARIE G. ZELLNER
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A Hoover.
T —— .
Q Now, what 1s your exact address?

A Eleventh and Wright, Bolsaa.

MR. HOLDEN: May I have that answer, please?

(Answer read by the reporter.)

THE COURT: I want to understand that political subdi-
vision. Is Bolsa & political subdivision in the towa of
Garden Grove?

MR. HOLDEN: No, your Honor.

THE COURT: It is & school district?

MR. HOLDEN: It 1s a village. I would say there are one
or two business houses there, and Bolsa 1s one of the schools
in the QGarden Grove School District.

Q BY MR. MARCUS: How far do you live from the Bolsa
3chool?

A - A half a mile.

o

™
Q How far do you live from the Hoover School?

A Three miles.

Q When fgﬁ;d:;;I;;::W:;re attending the Huntington
Beach School, were they attending there with other children?

A All together, yes.

Q Did yourchildren, wvhen you came to live in the Gardeﬂ
Grove School District,speak English?

A Yes.

Q And they spoke English before they attended school

MARIE G. ZELLNER
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at all?

A

Q

Yes, they did.

Did you have & conversation with any school prin-

cipal or superintendent of schools --

A

Q

did.

= & = O

= O

Q
A

> O P> O » O

Yes,
-- before they started to school? .

When I went %o have them start school at Bolsa, T

And whom dld you talk to?

Mrs. Cuzner.

Who 13 Mrs. Cuzner?

The princlpal of the Bolsa School.
When did that conversation take place?
Last year, 1in PFebruary.

Who was present there at that time?
Just her and I, and my children.

You had taken them to school, had you?
Yés.

Were you golng to enroll them at that time?
Yes.

Relate the conversation, please,

I told her I was taking my children there to start

school. She said that she couldn't take them because they were

I Mexican ancestry, that they vere Amerlican-Mexlcans, and she

said it was a prule of the Board of Rducation in Santa Ana to

MARIE G. ZELLNER
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take them to the Hoover School. She wouldn't take them there.

Q Dld you ask her the reason?

A Yes. She ssld because they wers Mexicans.

Q Then what did you do?

A Well, I went home with them and kept them home for
about a week, and then they had to go to the other school.

Q What 1s the other school?

A Hoover.

Q Now, the Bolsa School, when you went there, did Yyou
see any children of Mexlcan descent there?

A No, there 1s no Mexicans, but there is niggers.

Q Negroes?

A Negroes.

Q Any others?

A No.
Q Did you have any conversation with this principal

about that fact, that there were other children there?

A No, I didn't tell her sanything.

Q I beg pardon?

A I didn't tell her anything about that.

Q Then you took your children to the Hoover School?
A Yes, sir,

Q And that 1s a distance of three miles?

A Three miles.

Q Did they give your children any test whatsoever when

MARIE G, ZELLNER
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> 1 you went to see this prinecipal?

2 A No.
S Q Did she give you any other reason besides the fact
4 || that 1% was because they were Mexicans?
5 A No. 3he sald 1t was a rule of the Board of Educa-~
6 | tion, that she couldn't take any Mexicans thers.
7 QV Now, you have been to Hoover School?
8 A Oh, yes. I went to take them there.
9 Q Now, is it a fact that only children of Mexican
10 || descent attend that school?
11 A Yes. |
12 MR. MARCUS: That is all.

{ X 13 CROSS EXAMINATION

14 | BY MR. HOLDEN:

15 Q You had this conversation with Mrs. -- what was the
16 || name?

17 A Cuznevp.

18 Q Did she tell you that you should be assigned by the
19 superintendent of schools to the school that your children

20 |l should go to?

21 A I don't understand what you say.

2z Q Didn't she say that the superintendent handled the
83 assignment of puplls 1n the several schools there? |

24 A No, she didn't tell me anything about that.

25

Q And that you would have to see him to see which

MARIE G. ZELLNER
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school your children had to attend?

A

Q

No, she didn't tell me that just right out.

You have never had any conversation with any one

except what you have relsted?

A

Q

A

Q
Trustees?

A

£ . O PP O e o

No.
You never went to see Mr. Kent?
NoG.

And you never sav any members of the Board of

No.

You never appeared before any school board meeting?
No.

Or, you never wrote any letter to the school board?
1 vwrote a card to Sants Ana, to Mr. Smith,

I am talking sabout the Garden Grove School District.
No, not at Garden Grove.

Mr. Smith is not connected with the Garden Grove

School District, is he?

A
Q

board?

I don't know.

But you never made any application to the school

No.
Or, to Mr. Kent, --
No.

-- the superintendent of schools?

MARIE G, ZELLNER
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A No.

Q And you enrolled your children in the Hoover School?
A Yes. |

MR. HOLDEQ: That 1s all.

THE COURT: I want to ask one or two questions.

Q BY THE COURT: Mrs. Sianez, John is 11 years old, yoﬁ

A Yes.
Q And he 1s in the sixth grade now?
A Yes.

Q And Mike 1s 8 years o0ld?

b=

Yes,

What grade is he in?

B> O

He passed to the second grade.
Just this last term?

Yes.

And Emily 18 7°

Yes.

Is Emily going to school?

> O P O B ©

Yes.

.What grade 1is she in?

B D

3he pessed to the second grade.

What language do you speak in your home?

e D

English and 3panish both.

£

Does your husband speak English?

MARIE G. ZELLMNER
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A Yes, English,

Q And he 1s the father of these children?

A Yes, he 1s.

THE COURT: That 1s all.

Q BY MR, HOLDEN: Just one more question. John will
g0 to the Fitz School this year?

A He will start golng to the Fitz School. He 1s in
the sixth grade.

Q You know that is where they receive the sixth grade
pupils in that district?

A Yes.

Q And John attended the primary grades in the
Huntington Beach district?

A

A Yes, he got a good start there.

Q He attendsd that school. Did he go through the first

and second grade there?

A Kindergarten, first and second, up to the fourth
grade. |

Q And Mike attended the first and second grades, did
he, in Huntington Beach?

A First grade, -- no, kindergarten.

Q He has only been going to the Hoover School for one

A One year.

Q And he attended one year in Huntington Beach?

MARIE G. ZELLNER




v63

15

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A
Q
Beach?

A

Yes,

How 0ld was he when he was enrolled in Huntington

31X years old.

MR. HOLDEN: That is all.

MR. MARCUS: That is all, Mrs. Sisnez.

Juan Munogz.

JUAN MUNOZ,

called as a witness by and on behalf of the plaintiff, having

been first duly sworn, was examined and testified as follows:

THE CLERK: Be seated, please, State your name, please.

THE WITNESS: Juan Munoz.

THE CLERK: How do you spell your last name?

THE WITNESS: M-u-n-o-=2.

DIRECT EXAMINATION

BY MR. MARCUS:

Q

hear you.

A

= O = o

> O

Nov, speak up loud, Mr. Munoz, so that we can all
Where do you live?

Garden Grove.

How long have you lived there?

Approximately for the past 20 years,

Are you merried?

Yes.,

How many children do you have?

Four,

MARIE G. ZELLNER
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Q Have you got any children attending school now? I
don't mean this summer, but during the past semester?

A One.

Q Did you have any conversation with any superinten-
dent of schools in the Garden Grove District respecting your

children's attendance at school?

A = Yes.

Q When?

A In 1941.

Q In what part of 1941? What month was it in in 16417
A About in September.

Q Whom did you talk to?

A Mr. Emley.

Q Is that the superintendent, or who was the super-

intendent at that time prior --

A That's right,

Q ~~ to Mr. James L. Kent being superintendent? Was
that before? |

A That was before Mr. Kent was superintendent.

Q All right. Where did that conversation take place?

A | It was Washington School. It is Fitz School now.

Q Fitz School now. Relate the conversation, please.

MR. HOLDEN: To which we object on the ground it is too
remote, that Mr. Emley 1s not connected with the Garden Grove

School District, that he is not one of the defendsnts in this

MARIE G. ZELLNER
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action, that the school officlals are named in this complaint,
and Mr. Kent is now the superintendent of schools; that it

i1s o0 remote and cannot have ahy possible bearing upon the
issues 1n this case.

THE COURT: We will hear it. Overruled. I think that
Is correct, but I will hear the evidence.

THE WITNESS: I went to Mr. Emley's office, and the first
thing I told him if my children couldn't attend to the Fitz
School. I says that the Japsnese boys and the Filipino boys
attended to that school, and why was there & segregation to
my children.

And he said the Mexicans were too dirty to go to that

school. He said they Iad to go“to the Hoover School.

L
. TIPS
e *

Naturally, well, I had an ;£swer to him. I said, "Mr.
Emley, do you judge everybody alike?" |

He says, "For one M?EEE§9u£23%:h°le town has to take 1t."

I says, "But that 1s not right.:mm;:says, "I am fighting
for my children's rights." I says, "If my children come
dirty to school, that is &11 right."

He says, "But do you object to water?”

I says, "No, how can I object to water."”

"Bacause," he sasid, "we had to take the chlldren, the
Mexican pupils, and bathe them, while the others,"” he says,
the Japanese and Filipino ce was qlassified highér, 8 higher
race than theﬁEiIEEEI;EZZfawﬂgzxggfs they was more loyal to
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this country than the Mexican race. He says, "They are better
gqualified citizens than you Mexicans."

I says, "Mr. Emley," I says, "maybe you are wrong."

He says, "No," he says, "I know what I am talking about.['
He says, "The minute the children goes out to the playground,
they begin to spesk Spanish." He says, "Why?"

I says, "For the simple reason, in the first place, you
have discrimination for the Mexican pecople in segregation,
vwhich is one cause to make them believe that thelr langusge
is Spanish." And I says, "But, Mr. Emley, I have taught my
girls already to speak English in the playgrounds while they
are in school." I says, "Naturally, I am trying to do all I
can."

Then he says, "Well," he says, "the Mexican people come
too dirty to school, and they must always have an inspection
vhen we got them, and they must have inspectlon for tuberculosi
in the nurse's room."

"But," I says, "Mr. Emley, that is embarrassing Mexican
peoples very much."

Then I told him, "For instance, when you go in front of &
class, what do you do?" I says, "Don't you go out there,
according to the report of my girl, my oldest girl, and go 1in
front of all of the school, and you say, 'All Mexican pupils

report to the nurse's room.' You don't say so-and-so and

so-and-so. You just say, 'All Mexican pupils,' and right

MARIE G. ZELLNER
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away there 1s segregation, right therse.”

MR. HOLDEN: If the court please, I am wondering, did Mr.
Emley say that or did you say that?

THE WITNESS: He said. I said that he asked, or I said,
I asked, "How do you call the pupils when you address them
in front of the class?” He had to admit that he called them,
"All Mexicans report to the nurse's room for inspection of
tuberculosis.”

I says, "Couldn't you make i1t & little change?" And I
says, "So that don't embarrass us so much? The Japanese peoplé
come here, and they laugh at us, and the other puplils go by
and they stare at them." I says, "My gosh, not all Mexicans
are dirty."

Of course, then he told me that they speak Spanish.

Well, should I say it?

THE COURT: No, don't say any more. Wait for a question.
You ask him questions now. Ask him any further guestions you
want to.

Q BY MR, MARCUS: All right. Now, which one of your
children was attending the school?

A Elena.

.Q Did you ever request any of the offlclals of the
district to permlt your child to go to the other school?

A Yes, alr,

Q Whom did you ask that?
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A Mr. Emley.

Q When did ydw~gsk him?

A In 1939.
-‘ ” 'r.-
Q And where did that conversation take place?
A A% his house.
Q Relate that conversation.

MR. HOLDEN: To which we object upon the ground 1t is
incompetent, irrelevant and immaterial, too remote, and does
not throw sny light upon any of the issues in this case.

THE COURT: I think.that is t e objection is over-

ruled. Piﬂiﬁﬁﬂéwﬂ;jm\‘

MR. MARCUS: Did your Honor state the objection is over-
ruled?

THE COURT: Yes. I am going to hear the evidence.

@  BY MR. MARCUS: Relate the conversation?

A I vent in good words, and I told him, "Mr. Emley,"
I says, "Mr. Emley, I am five blocks away from the school."

Q What school?

A Lincoln. "I am five blocks away,” I says, "can my
children attend to thet school?"

He says, "No, they have to go to Hoover School.”

Well, I says, "Why?"

"Well," he sald, =--

Q Give his answer, please.

A "Mexicans are too dirty to go to the school." He
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says, "'They got to go to the Hoover School, which all the
Mexicans is supposed to go there."

Q All right. You took your child to the Hoover Schoo}

:Mw
did you?
. ﬁu““mwwa””
A That's right,.
sz

Q And 1is she stlll att ng that school?

A No. B8he promoted to the sixth.

Q I see. Well, she has been attending there until

MR ST,
this last semester; 1s that correct?

s

A That's right.
e
Did your other children attend the Hoover School?

Yes,

How close are you to the Lincoln School?

e

How far are you fPOﬁw:Ezﬂgggggpwschool?

Q

A

Q

A About five block;.
. :
A About a mile and s qusrter.

Q Did they give your children any test of any kind
with respect to linguistic d&&IIfY:;ZZBnS -

A No.

Q -- before they permitted them to enter any school?
A No.
MR. MARCUS: You may cross-examine.
CROSS EXAMINATION
BY MR. HOLDEN:

Q Do you have only one child now of school age?
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A Yes.

Q And she 1s going into the sixth grade?

A That's right.

Q Naturally, she will attend at the Fitz S3chool?
A Yes.

Q And the Mexlcan puplls and others are mixed in that
school?

A Yes.

Q That is what you want, 1sn't it?

A Yes.

Q Then thsat 1is what 1s goling to happen, isn't 1t, so
far as your family is concerned°

A She promoted from the sixth, yes.

Q  From the fifth, isn't 167

A She promoted to the sixth, and weni there to the
Garden Grove School.

Q But at the present time you haven't any child that
i1s eliglible to go to the Hoover 8chool or to the Lincoln
Schoecl, have you?

THE COURT: You say"eligible"?

MR. HOLDEN: Eligible.

THE COURT: Do you know what tha£ means ?

THE WITNESS: Yes; wyas, of course.

Q BY MR, HOLDEN: Do you have a child now that is below

the sixth grade?
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Q No.

&  And your child will go to the Fitz School next fall?

A | Yes.

Q Now, since 1941 have you asked the superintendent of
schools, requested the superiftendent of E¢H&6ls in Garden

. . e sy s
Grove to transfer your child, or any of them?

T

A No.

e

Q You have never taslked toc Mr. Kent about it &t 8l11°

-

S
A No. ¢ ”

MR. HOLDEN: That 1s all.
MR. MARCUS: Just one more guestion.
REDIRECT EXAMINATION
BY MR. MARCUS:
Q Are you acguainted @ith the children that are attend
ing this Hoover School?
A Yes.

@ They reside in your district, do they?

b=

Yes.
Q And you say you have lived there 20 years?
A Yes, sir.

Q Caﬁ you tell us whether or not the children of
Mexican descent who reside in that school district spoke the
English or Spanlish language prior to thelr attendance at this
Hoover School?

A They spoke English.

MARIK G. ZELLNER
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MR. MARCUS: That is all.
RECROSS EXAMINATION

BY MR. HOCLDEN:

Q You know all the children that attend the Hoover
School?

A In my district, yes. But that is in my neighbor-
hood, which is small.

) How many Mexican people live in your district?

A, I would say about 50.

Q@ - And you would say that is about five blocks from
the Lincoln 3chool?

A Yes.

Q And you visit with all these psople?

A They are nelghbors.,

Q With the 50 of them?

A Yas.

Q Do you talk Spanish with them?

A Yes.

Q Do you talk Spanish among yourselves there?
A At my home?

Q Yes.

A Yes.

Q@  And among your neighbors?

A Some of the times, and some of the people, they

don't understand English, so I have to spesk Spanish.
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Q How many of them don't understand English?

A Well, my neighbor, one of my neighbors there, I
have to speak Spanlsh to him.

Q And he has children, doesn't he?

A He adopted one. He has adopted & daughter.
Then he has a child?
That's right.
And he speaks Spanish?

I have to speak Spanish to him.

o ok £ > D

How about the child?

s

The child, she speaks English.
Q Does she speak Spanish, too?
A Yes.
Q You say that they can talk English, or that they all
speak English among themselves more than they speak Spanish?
A When they ars going to school, they speak English.

Q At school?

b

That's right.
Q I am talking about &t home.
A At my home I speak Spanish. My wife doesn't under-

stand very good English.

Q Now, you don't have credentials to teach school, I
take 1t?
A No.

Q And you haven't made any study of the education of
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children?

A No.

MR. HOLDEN: That 1s all.

BY THE COURT: «Q What 1s your business, Mr. Munoz?

A I am & picking foreman in the Garden Grove Citrus
Association, orange Industry.

Q Now, your little girl 1s now in the sixth grade, or
she will be when the fall season starts?

A Yesa. Well, she will be in the seventh, the eighth.

Q@  Which one is that?

A The youngest.

Q Which grade will she be 1in?

A The eighth.

Q Where has she been going to school this past year?
A In the Garden Grove, right in town.

Q What is the name of the school?

A The Fitz.

Q That is the same one that had another name,

Washington, - was that 1t previously?
A Yes.
MR. MARCUS: I think it was the Washington.
THE COURT: It had another name?
MR. HOLDEN: The name has been referred to in the evi-

dence as Washington, but the sign says, "Garden Grove Ele-

mentary School," &nd we call it the Fitz School.

MARIE G. ZELLNER
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Q BY THE COURT: That 1little girl has been golng to
the Fitz School for two years, has she, in the sixth and
seventh grades?

A Yes.

Q Howdld 1= she now?

A She will be .. she was born in 1931 -- 14,

Q She wlll be entering the eighth grade in the fall
term?

A That's right.

Q Did she ever go to the Hoover School?
A Yes.

Q When did she go there?

A Up to the fifth grade.

Q Up to the fifth or the sixth grade? She finished
the fifth grade there?

A That's right, and she was transferred to the school
where I live pretty close.

Q It was while she was in thé Hoover School, was it,
that you had this talk with --

A Mr. Emley, yes.

Q What was the reason for having that talk vith him at
that time?

A The reason why was that I really wanted to know why
my children couldn't go where they could walk, pretty close,

to the school. Instead they had to ride the bus. I went ovej
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and ssked him the question, 1f my children could attend to
the Garden Grove School, and he says, "No."

I says, "Can you give me a reason?” And he says, "Yes."

Q Well, you have repeated that and there 1s no use
in golng over that again. I just wanted to know why you
went over there. How many children did you have then in the
school at Garden Grove?

A Three.

Q Two of them have finished since then or left school
since then?

A Yeos.

Q Did they finlsh, or did they leave?

A One got flnished 1n the grammar, and the other went
two years to high school.

Q How old was the child when she finished? Was it a
little girl?

A Yes. I have three girls and a boy. The little boy
is just three years.

Q Then it was a girl who finished?

A Yes.

Q How ©0ld was she when she finished the eighth grade
in the public school system?

A S3ixteen.

Q And the other was a boy or a girl, the one who went

to high achool?
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A A girl.

Q How old was she when she entered the high school?
By that I mean the ninth grade. That i1s what I am calling
the high school.

A She was around seventeen.

Q Did the children make their grades every year, or
vere tﬁere years in which they did not mske the grade which
they should have providing they were competent students?

A My oldest went right through.

Q How about this boy that was in the Hoover School?

A It was a little girl. |

Q A 1ittle girl. How about her? Did she make her
grades right along?

A Yes, because she 1s golng to the eighth next yesr,
and she is only fourteen.

Q So that, as far as knowvledge of the language is
concerned, and I mean the English language, she had no 4iffi-
culty in making her grades regularly in the school, did she?

A Two of them, no.

Q What do you mean by that?

A Well, maybe they studied harder than one of thenm.

Q Which one was 1t that had some difficulty with the
language in school?

A The middle one.

Q That was the one that finished the grammsr school
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but didn't contiﬁue on in the high school?

A Thet's right.

Q Have you related everything that Mr. Emley -- I
believe that was his name -- sald to you at that time?

A No.

Q -- about the children goling to school? I don't mean
anything disrespectful to the children, but I mean as far as
reasons why they had to go to the Hoover School? Have you
told everything that he sald was a reason?

A Well, yes.

THE COURT: That 1is all.

.MR. MARCUS: That is all.

MR. HOLDEN: That 1s all.

MR. MARCUS: We will call Mr. Kent, James L. Kent, as an
adverse witness, youf Honor.

JAMES L. KENT,
called as an adverse witness under Section 43-B of the Rules
of Clvil Procedure, having been first duly sworn, testified
as follows:

THE CLERK: 3tate your name, please.

THE WITNESS: James L. Kent,

DIRECT EXAMINATION
BY MR. MARCUS:
Q Mr. Kent, what 1s your business or cccupstion?

A Superintendent of schools, Garden Grove.

MARIE G. ZELLNER
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Q How long have you been such superintsndent?

A Since September 1, last year, '44,

Q 19442

A Yeos, sir.

Q Who was the superintendent of schools immedistely
prilor?

A Harvey Emley.

Q You have four schools under your jurisdiction, do

A Yes, sir.

Q The Fltz School, Lincoln School, Bolsa School, and
Hoover School?

A Right.

Q By whom are you employed?

p'

By the trustees of the Garden Grove District.
Q Is that the Board of Education?

A That is the Board of Trustees, yes, sir.

Q The Board of Trustees. And who are they?

A Robert B. Smith, Mr. William Noble, and Mf. Paul
Applebury.

Q You have made some study and research of the ques-
tion of segregation, haven't you?

A Yes, sir.

Q In that research you prepared a thesis on that sub-

ject, didn't you?
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A Yes, sir.

Q Who prescribed the rules and regulations for the
school attendance in your district?

A The Board of Trustees.

o] And who prescribes what children shall attend the
different schools?

A The Board of Trustees tells me to take charge of
SR g g i

that part.

Q Is the discretion left with you, Mr. Kent, as to
where the children shsll sttend?

A After the Board has adopted a policy, I interpret

that, yes.

Q And has the Board of Trustees of the Garden Grove

e

R o Y 5% ¥
District adopted a policy with reference to the attendance of

AR

e,
- o,

these children at school in that district?

o i v

A Yes, sir,

Q Now, is it & fact, sir, that that policy is that

children of Mexican parentage shall sttend the Hoover School, -

T
A No, sir.
Q -~ between the first and sixth grades?
T e
A No. L

Q  That is not_the policy?
A No,sir.
v// .
Q Well, are you practicing that in your district,

that. 1s, the Hoover School District?
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2 R Q Sending children of Mexican descent to the Hoover

3 School District?

4 A No, sir.

5 Q You are not doing that?

6 A We are doing that. That i1s not the practice we are
7 | following, %% - - o

8 MR. MARCﬁS: I didn't get that answer. Will you read

9 the answer, please?

10 (Ansver read by the reporter.)

11 Q BY MR. MARCUS: What do you mean by that, sir?

12 A Repeat your qguestion, and maybe I can explain it.
13 Q You say you are doing that, but that 1s not the

14 || practice that you follow. What does that mean?
15 A Our policy is not as you stated, to send the MexicanT

16 fxﬁ the Hoover School. However, the policy‘;:;:hzgzaﬁfﬁawméhu»wr@“

non-English- speaking students and students who need help, we

W L SO
18 | nave set up the Hoover School for the Spanish-speaking stu-

19 | dents. That is what we are following.

20 Q That is what you are following?

21 A Yes, sir.

22 Q What do you mean by"Spanlish-speaking students"?
23 A Those children who come to school with a language
24 handicap. Not necesgz;ily tﬁ;;*they gspeak Spanlish all the
55 T et ets e e

time, but that they have a bilingual handicap.

B TS,

e SN
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Q That applies just to the Mexican chlldren, doesn't

s

1t?
A So far, yes.
Q It doesn't apply to the Japanese children?
THE COURT: 1 don't know if there are any. Are there?
THE WITNESS: We have one. B
Q BY MR. MARCU3: And does that apply to the Fili-
plnos?

A No.

Q Only to the Mexic&n children°

A Only to the opanish speaking childreno

e

Q The Sﬁ@ﬁmﬁﬁyépeaking children. Between the first

and sixth grades, only children of Mexican descent attend the

Hoover School, don't they?
A Yes.
< what children atteml the Bolsa 3chool?

A What children?

Q Yes.

A You mean with reference_to their parentage?

Q That is right.

a Well, there would, be Portuguese,there would be
Hogross, - : s st SRR

Q All children other than children of Mexican an-

' [
cestry; 1is that correc;? _ P

ot

A Yes.

R ey,

e s RS
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Q Then with respect to the Bolsa School and the

Hoover School, there is absolute segregation in that Hoover
Sy, .

School, isn't there? e
A Yes.
@ From whom 4id you recelve the instructions to ab-

solutely segregate the Mexlcan children in the Hoover School?
A No one. I have no instructions --

Q Didn't you receive that from the Board of Educa-

a No, sir.

Q You are doing that of your own volition?

A No, sir, I am not dolng that. Our poliecy is if it
would be for the benefitggiwzg?se childrengtz%zzﬁzm?ﬁéﬂﬁvnww--

AR S
roll in the ﬁoover School, we have them enroll there.

Q Do you give the children any lingﬁistic test before
you send them over there, or do you just select them because
they are of Mexican descent?

BT EE E R

A We givé”fﬁégﬁa‘fest by orally talking %o them.

Q By orally talking to o N

A Yes,

Q And who giggawthathﬁaaﬁﬂmwwwmw

A Elther theﬁanineéﬁat”ﬁ?wﬁﬁ§élf.

Q The principal of the schoéol is who?
A Mrs. Thompscn, retired this year.

Q

Now, 1s it not a fact, then, that all children of

MARIE G. ZELLNER




Zv8Y4

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

8%

Mexican descent have linguistic difficultles when they begin

M-
to attend the Hopover School?

A No.

Q They do not?

A They h%jé linguistic difficulties.

Q Amongst the 292 pupils that started at Hoover
3chool, or attended Hoover 3chool last semester, is 1t a fact
that all of them had lingulstic difficulty, or language &if-
ficulty?

A No. Some of them lived right next to the Hoover
School.

Q Well, 1s it a fact that they 4id have language
difficulty -- yes or no?

A No.

Q But you still keep them in the Hoover School; 1is

\-——""M
that correct? o
f
A Yes. e
Q Is that because of their Mexican ancestry?
A - Not necessarily.

Q Well, wﬁat 1s the otﬂér reason?

A Because of thelr location with respect to the Hoover
School.

Q What other reason is there besides the location?

A That 1t would be silly %o transport them to any other

school.
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Q Because of the nearness of the Hoover School a&nd
because of the Mexican ancestry, -- are those the two reasons
that you glve?

A No, I would say --

Q What other reasons?

A Thetpoqig}mPQEQV£gr. We check into that.

Q .ﬁéﬁzéé‘taker-; the social behavior, you say?
A That's right.

Q What do you mean by that, sir?

A

We mean that Mexlcan children have to be Americanizefd

G TR

mach more highly than our so-called American children.

A They rmist be taught manners. They must be taught

s oo e X,
pe— Ry e AT T s g PR
e T i i

cleanliness, and they must be taught manners, which ordinarily

“"%‘wm*;) S

e ey
A g

EREse e .
e R g e

do not come out of the home.

S
*.&’\.

Q Which ordinarily do not come out of the home?

s
R L

A No, sir,

Q Well, is that a pollcy you adopt with respect to

——

Mexican children?

A Yes,
Q Is that correcq; sir°
PRI

A Yes.

qQ ”wmﬁave you adopted that with respect to any other

e,
Y,
T

P

persons of any other descent9 s

s
M{MW"W

A Yes.

MARIE G. ZELLNER




ZvB6

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Which others? WwWho?

Q
A Why, any of our classes.

Q For instance?

A We had a special class for white children in the
Lincoln 3chool this year.

Q That is a special class at the Lincoln School?

A Yes.

Q Within the Lincoln School, attended only by persons
of the Anglo:gz;on racé, or English-speaking; 1s that correct
sip?

A Yes,

Q But there i1s no segregation there in that school, is

"

there, with respect to pupils of Anglo-Saxon descent, is there

A No.

Q And there are no Mexicans at all attending that
school, or persons of Mexican descent, are there?
A The Lincoln School?

. sy o
Q At the Lincoln School.

R

“5“ Now, what was the other qualification that you said

e

besides the cleanlinass and Americanization°
A Nsdcial_ﬁéﬁifé:l;’zlw s
Q Forrinstance, what?

A Well, the cleanliness of mind, mannerlisms, dress,

T

ability to get along vith other people.

g,
S

s
Ry 1
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Q And you find that Mexican children that attend
school between the first and sixth grades require all that?
A Yes.

Q That 1s, without any specisl tests or examinations,

that applies to the entire Mexican children of Mexican descent|

is that correct?

A Oh, no. We give tests,.

Q But you are giving these speclal classes or courses
in thils Hoover School, are you?

A All schools.

< All schools?

A - Yes, sir.

Q But why are you segregating, then, the Mexican
children, 1f you are giving them to &ll of them?

A Because we feel we can do a better job with our
Mexican childféﬁ ﬁh;;é:wé.ﬁ;;;“traiﬁgévfeéchérs to care for
them.

| Q”meﬁﬁr what ot ler reasons are you segregating them?

A That is our main reason.

Q Now, this Americanization program, that is simply a
class that you give in Americanization, isn't 1t? That 1s no
special program?

A Oh, yes.

Q For the Mexican children alone?
A Yes, sip,
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Q Is that for the Mexican children alone?

A Yes, sir.

Q It isn't given to any other group?

A To any other group?

Q To any other group in any other school?

A It isn't needed in other schools.
i

A MO

Q- And 1t only applies to children of Mexican descent.
A  That's right. '
Q  -Ara TS8P that reason you have segregated them; 1is
that correct?
A Yes.

Q And on account of cleanllness you have segregated

A That's right.

Q What kind of a test do you give them with respect
to Americanization, when & child four or five years of age
begins attendance at the Hoover School?

A We have & talk with the parent and with the d&ild,
too, to see what their attitudes are, whether they can spesak
the English language, and whether they épe adapted to goling to
school.

Q Is that done with respect to every parent that

brings a child to the Hoover School?

MARIE G. ZELLNER
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A No, some parents don't come to school with their
children.

Q Is it given to every child?

& The new chlldren, we check on them for the purpose
of knowing what they will do, before they come in.

Q If a child speaks English, and 1s clean, and lives
near the other school besides the Hoover School, does that
meke any difference?

A It would make a difference, then.

Q Would you expect him to go to the Lincoln School?

A All things being equal, we would.

Q Do you permit them, then, to go to the Hoover
School?

THE COURT: The Hoover 3chool?

MR. MARCUS: I mean the Lincoln School.

THE WITNESS: If they meet all qualifications, yes.

Q BY MR. MARCU3: Do you have now at least one Mexlcan

e SIS I s R
child attending the Lincoln School?
"""h“""“"‘*w\*% o
A No, sir. 77
B .

Q  That is correct? You don't have any Mexican child?

e, S
ket e

A That's rigﬂt.

Q S0, among &ll of the 292 children at the Hoover
3chool, there wasn't one child there that you found, after
giving these supposed tests, or that you say was able to

qualify to go to the Lincoln School; 1s that correct?
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Q Is that correct?

T

No, that is wrong.
Q What 1s wrong about 1t?
A

Because we have many children qualified, but they

e o

are not withintgﬂ;‘district of this other school up there.

ot

They 1live around the Hoover School, all around Fifth and

R

Jackson, and around In that neighborhood, many of them.

T i gy R R R R AR R e i
S it il s 5 1 R

| Q And that 15 one of the reasons?
A Transportatlion difficulty is one of them.
Q Do you know Mrs. Slanez who testified here?

A No, I don't.

Q You don't know her?

A No, sir.

Q "Do you know Mr. Munoz, who testified here?

A No, sair.

Q Do you know Mrs. Ochoa, who testified here9

A ’gg;, sir. )

2" DLa you telk to her?

A Yes, sir.

Q Do you remember the conversations?

A Not as she gave them. I remembexr talking to her.

Q Did you tell her she would have to send her children

to the Hoover School, --

A NO, sir.,
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Q -- that 1t was the policy of your Board to send
children of Mexican descent to the Hoover School?

A I told her on the record we have on Hector, it would
be advisable to put them in the Hoover School, until they
got further along, and st a later date we would try to put
them in the other schools.

Q Now, this 1s your thesla, sir, is it not?

A I don't know.

Q Or, 1s this a copy of the thesis which you wrote
(handing document to witness)?

A Well, I don't know whether 1t is or not.

Q Well, look at it, sir, pleass.

A I would have to read the whole thing, I suppose, to
be sure.

Q You don't have to read i1t. Just look at the first
couple of pages.

A I suppose 1t Is. It is simllar to my thesis.

Q Is there any doubt, after reading the first page or
glancing through this, that this is your theéis?

A There would be some doubt, yes. Do you want me to
read the whole thing?

Q If necessary, yes.

A I have the pages. Shall I compare it?

MR. HOLDEN: I ﬁhink we can economize on our time here.,

If there is any doubt about it, let us check this over during

MARIE G. ZELLNER
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the adjournment, and if there are any errors, which I doubt, -4

MR. MARCUS: Well, this is g photostatic copy.

THE COURT: It appears to be a photostat of something.
Whether 1t 1is a photostat of the origlnal, I don't know.

MR. HOLDEN: Before he definitely says yes or no, he
might compare 1t, but let's not take up the time now.

THE WITNESS: I would say i1t was simllar.

THE COURT: Let us take the original there, if you want to
examine him on it.

MR. HOLDEN: And then we can compare the copy, and if it
is & copy, then we can ask to have the copy substituted.

THE COURT: That is right. Then you may substitute 1t
and he may withdraw the origlnsl.

MR. MARCUS: Very well.

Q BY MR. MARCUS: Is this your thesls, Mr. Kent?

(Handing document to witness.)

A Yes, sir.

Q Are the oplnions expressed 1n your thesis your own
opinions?

A The summarizations are, yes.

Q But wherever the opinions are given, --

MR. HOLDEN: I object, your Honor, that 1t is immaterial
wvhat Mr. Kent's opinions sare. That dossn't tend to prove or

disprove any of the lssues in this case.

THE COURT: Excepting to throw some light on his state
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of mind. In other words, if a man wrlites something on an
anthropological or ethnologlical problem, and he is charged
with discriminating agalinst certain people in a cése, it 1s
11luminating to see what he has written. It throws some light
on what his state of mind was. Overruled.

Q BY MR. MARCUS: Wherever the opinions are given
wlth respect to segregatlon of Mexican children in your thesis]
are those your own opinions, sir?

., A Not all, no. They are & compllation of facts and
flgures gathered for thesls purposes. They don't necessqrily
hold true today.

Q I am simply asking you 1f these are your opinions
contained in this book?

A Yes,

MR. MARCUS: May we at this time substitute the copy, your
Honor?

THE COURT: After you have compared them and if you find
they are facslimiles, why, you can Introduce the photostsat.

MR. HOLDEN: ILet's keep this for comparison. You want
this in evidence, and let us check 1it. This is introduced in
evidence?

THE COURT: There is no use in keeping an individual's
original thesis. However, 1f the photostat is not & photostat,

then the original must be retained 1n evidence. If the photo-

state 1s a facsimile of the ofiginal, and you can ascertaln it
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by & comparison, then the photostat may be received in evidenc

and the original returned to the witness.

MR. MARCUS: I think that is all at this time, your
Honor. Just a moment.

Your Honor, may I, with the court's permission, ask a
few more questions?

THE COURT: Yes.

Q BY MR. MARCUS: Mr. Kent, between the first and
sixth grades do you at any time give the children any tests
to determine whether or nct they, to your mind, meet the
requirements so that they could go to the other school, the
Iincoln School?

A Yes, sir.

Q How often do you do that?

A Once a year.

Q Have you at any time during the past year sent any
of the children of any grade from the Hoover School to the
other school?

A No, sir.

Q Now, Mr. Kent, isn't it a fact that there is abso-
lute and complete segregation -- look at me, please --

THE COURT: Now, don't lnstruct the witness. I don't
permit that at all.

MR. MARCUS: Well, I understood that there was some --

THE COURT: Don't 1nstruct any witnesses. I don't want

MARIE G. ZELLNER
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relther of you to do that.

| there is complete and absolute segregation between the childrer

| speak the English language sufficiently to enable them to

Q BY MR. MARCU3: Isn't it a fact, Mr. Kent, that

s it S ST SN R

R AR

Sl

of MeXican descent frqmwthe first to the slixth grades at the

Koy dpparban s

Hoover Schoel?

A
T

il
o

A Yes, sir.
Wﬁ%»ﬁ*“*w’m
Q And that regardless of any linguistic qualifications
""" L e e
A Regardless of? )
Q Regardless of that?
xA" SR uwz,.aOh ’-- mno - N RS -,p_.:,ﬁ.»: ;,l-_‘ e e 3 % &
Q To your mind, then, there are no children between

the first and sixth grades that are eligible to or able to

E attend the other school?

ﬂfpermission, amicus curliae would like to examline the wiltness.

?fexamine the witness. Elther of you may teke up the examina-

fl tion, but whoever does so will finish 1t.

A Yes, there are.
Q But they do not attend?
A No.

MR. MARCUS: That is s8ll. Pardon me. With the court's

THE COURT: Oh, I am not going to permit two of you to

MR. MARCUS: Very well.

Q BY MR. MARCUS: Mr. Kent, do you keep any records

of any kind of these tests that you give the children?

MARIE G. IELLNER
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A Yes, sir.

Q Where are those tests?

A In my office.

Q What are they, outside of the usual grading of the
children?

A They are reading, language, and arithmetic, usually.
Q] That is the usual gradlng, is 1t not?
A Yos.

Q That 1s no special examlnation or test that you

A You mean in the way of language testing?

Q Well, In awy that would permit them st any time

| to attend the other school between the first and sixth grades.

A We have the teacher's records and her reports as
she goes along with the children.

Q Outside of the usual grading, 1s there any special
test or record that you keep?

A Health records.

Q Outside of the health records, are there any special
tests that you keep or glve?

A No.

Q  That is the same course of tests that is given in

every school, 1s it not?

A That's right,

Q And it is the usual course that is glven in every

MARIE G. ZELLNER
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school?

A That's right.

MR. MARCUS: That is all.

THE COURT: Have you finished, Mr. Marcus?

MR. MARCUS: Yes, your Honor.

Is there -- well, I am not going to &sk that question.
I am through at this time, your Honor.

CROSS EXAMINATION

BY MR. HOLDEN:

Q  Mr. Kent, how many Mexlcan descendents are there in
the vicinlty of the Lincoln School?

A Well, I don't know exactly. I wouldn't say there

rre over 25,
Q@  Now, have you had any of the children in that
viclnity ask you, or the psrents of any of them, to be trans-
ferred to the Linccln School?

A I have had one parent.

Q And whqwg@s that?

g Nhﬂ“‘-’""w S

A Mrs. Ochoa.

B

g

Q Other than Mrs. Ochoa, has any one of the Mexican

iy R R R S i

i g, w2 i P

descendants 1n that vicinity asked to be transferred to the o

e 5 e i AN e e s

Lincoln School9

B T

A ) NO‘, sir. st e

Q Novw, in this éonference with Mrs. Ochoa, will you

tell what that conversation was?
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A Mrs. Ochoa came to my office shortly before school
opened in '4%, in September. I don't remember whether she
had one chlld or two with her, but I talked with Mrs. Ochoa.
She asked about entering her child in the Lincoln School, and
I talked with her and told her I was new there, I didn't know
the pollcies in the district any too well, that I had just
come in, but I would find out and would talk to her.

In the meantime, I tried to talk to the child, and I
didn't get a word out of the child, and didn't know whether
the child could speak English or not. Later I came out after

a meeting with the Board, after they set out the policy for me,

and talkeT WITH WS " Behoa. She did say she was frying to get.

them into the parcchial school, and she couldn't afford 1t,
and she wanted them to go to the Lincoln School. And I had
talked to Mrs. Thompson, and Hector had been tried in the
Lincoln School. I suggested she enter the chlldren in the
Hoover School until we could see how they would get along.

Q And what d4ild she say to that?

A n.the end she ggzzzsgto that.

Q  What d1d she say?

A I don't remember the exact conversation, but she
agreed to do that.

Q Thereafter she enrolled them in the Hoover S5chool?

A She did, and I have never seen them since.

Q@ And has she since that time said anything to you

MARIE G. ZELLNER




Zv99

22

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

about wanting her children --

A No, sir.

Q@ © -~ tramsferred to the Lincoln School?
A Never.
Q Now,.as to the Hoover School, what are the qualificad

tions of the teachers down there?

A They are the best teachers we have, ve feel.
Q How are they selected for that school?
A

The same &s the other schocls, on their merits.

Q Do they glve different treatment or have a different
manner of teaching the puplils who are unfamiliar with the
English language there?

A We have to do that, yes.

Q Do you have any new teachers in that system?

A We have one new teacher .

Q How many teachers do you havé at that school?

A Eight.

Q How long have they, the eight of them, or seven of
them, how long have they been there?

A They have heen there an average ~-- I think the
youngest one is eight years. The rest of them have been there
10 or 12 years.

Q And the pupils who attend the Hoover School, other

than these that are transported frem Garden Grove, where do

they live with reference to the Hoover School?

MARIE G. ZELLNER
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A The bulk of them live right around the Hoover Schooll

Q Now, Mr. Kent, 1t might simplify the-i;sues if we
go into this now, instead of later on.

THE COURT: Do you want to make him your witness now?

MR. HOLDEN: No. It is still ecross examinetion.

THE COURT: Yes. He s thelr witness, called as an ad-
verse wltness under the Rules of Civil Procedure.

MR. HOLDEN: Now, Mr. Kent, in your opinion, can you
better instruct the people who are deficlent in the English
language in the Hoover School than you can in any other schoold

A Yes, sir.

Q Why 1s that?:

A Because those teac@giiﬁgre trained in that, and we

can accelerate our program to the speed of the Mexican children

whereas if we put them in with our Qg}xahg?ildren, they
naturally cannot gofgz_;%;:E§§§ﬁrate of speed. Thereforg, they
are lost. |

MR. MARCUS: Will you read that answer, please, Miss
Reporter?

(Answer read by the reporter.)

Q BY MR. HOLDEN: Now, the purpose of transporiting
these pupils to the Hoover School is solely for the purposs of
better educating them, is it not?

A That's right.

Q You do not do that on account of the fact that they

MARIE G. ZELLNER
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1 || are of Mexican descent, do you?

2 MR. MARCUS: Oh, just a moment. I object to that as
3 || leading and suggestive, and calling for the witness’' conclu-

4 || sion at this time, and irrelevant.

5 THE COURT: It is overruled. Answer the question.

6 THE WITNESS: Will ybu repeat the question?

7 (Question read by the reporter.)

8 THE WITNESS: No.

9 MR. MARCUS: Will you read the entire question?

10 {Question reread by the reporter.)

11 THE COURT: Proceed.

12 Q BY MR. HOLDEN: What has been your experience in
13

the Garden Grove 3chool District in regard to Mexican

14 i gescendants, as to their abllity at the time of entering school

15 | to understand the English language?

16 A We usually find them retarded.

17 Q@  4ind what do you do about that?

18 A We put them in a pre-primer c¢class, which we set up
19 primarlly toteach them reading readily. It usually puts them
20 |4 year behind.

2l Q Will you explain %o the court how they are treated
22 Il rrom the time they enter school until they get to the second
23 |l or thira grade?

24 A In our first grades they are primarily taught the
25

English language and baslc fundamentals of reading, and
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repetition, of course} and when that readiness comes to them,
they are progressed either into the higher first grade, or if
they have the ability they go to the second; but usually the
bulk of the children have to go from one grade to the other
in the first grade.

Q Well, will you explalin toc the court just how they
are handled? You do have some that come to the Hoover School

who talk perfectly good English when they come there, do you

not?
A Yes.
fo How are the classes handled?
/ 55 A We classify those that have the ability when they

dter school, and they may enter a 1-D group or a 1-C group,
4 t dependent upon their ablility to speak and to understand

glish. We do that by pictures, and the teacher has flash

gicard tests that she glves the children to find out thelr basic

I background.

Q Then after you find out the background, ﬁhat do you
do?

A We place them where we feel they can do the best
work, and give them an opportunity to do it.

&  In that school what percentage of the pupils who are
admitted into the Hoover School are able to speak and under-

stand to some degree the English language?

A Well, the large percentage them can speak the

MARIE G. ZELLNER
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English language, or they can understand it, but that does not

necessarily mesan that they can prooress in 8chool.

e
= b
: e, o

Q What have you found as to the abllity of those pupill

to advance?

A They are about a year retarded.

Q What do you mean by "a year retarded"?

A I mean that by our tests we find they are a vear
retarded in comparison with the white children.

Q Let's not refer to the children as white.

A I am sorry.

Q Let's say Mexicsan descent, and others,

MR. MARCUS: That is the very point we are here for in
this court.

THE COURT: Well, the court has heard what he said.

I have told you, gentlemen, you should not instruct these
wltnesses. That does not cure the effect of what is stated
from the witness stand.

MR. HOLDEN: I thoﬁght, your Honor, we had agreed on the
terms that were to be used here, to simplify the issues. I
am not trying to instruct the witness. I am trying to stay
in line with what we agreed we should use as terms.

THE COURT: I am not spesking of you and counsel for the
other side right now. I am speaking of the witness' descrip-

tion of metters in evidentiary narrative.

MR. HOLDEN: May we have the last questions and answers

MARIE G. ZELLNER
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of the witness read?

THE COURT: It is 1liustrative of the witness' state of
mind, and that is what we are going into, the psychology of
it. That is precisely what the court 1s interested in.

You may read the last questions and answers.

(Record read by the reporter.)

Q © BY MR. HOLDEN: What do you mean by "retarded"?

A I mean they are not able to do the work{

Q Well, assuming that you had pupiiérwho wére;ﬁnfgmil_
lar with the English language and pupils who were familiar
with the English language, and they were entered in the same
school, what would be the effect of that on the advancement
of the puplls? How would they advance?

A Oh, naturally, it would retard the English-apesking
pupils. They would have to decelerate, to bring up the non-
English-speaking students to their rate of learning.

.Q What would you do 1n the event they were mixed?

A There 1sn't much you could do, except the teacher
would have to have special groups, speclal reading groups,
she would work with.

Q Would that be an advantage to the Mexlcan-speaking
pupils, the Spanish-spesking pupils?

A It would be no advantage., It would be a disadvan-

tage, because the teacher would not be able to give her whole

time to them because she would still have her English-spesking

MARIE G. ZELLNER
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1 students to attend to, who would be progressing all the time,
2 MR. HOLDEN: That is all for this time.
3 THE COURT: Proceed.
4 MR. MARCUS: Would your Honor wish to take & recess?
5 THE COURT: I will when you finish,
6 MR. MARCUS: Very well. .

edir 7 REDIRECT EXAMINATION

8 | BY MR. MARCUS:

° Q Did I understand you to say, Mr. Kent, that it was
10 Il for the bemfit of the Mexican children that they were being
11 segregated?

12 A That's right.

13 Q And that was because they were fetarded about one
14 year in their knowledge of the courses they were given in the
15 respective grades, is that right?

16 A That is not the only reason.

17 Q ‘Is that one of the reasons?

8 A That is one of the reasons, yes, sir,

19 Q  Now, 1s 1t a fact, then, that all children of

20 Mexlican extraction, to your mind, are retarded?

2l A No.

22 Q Are there some thet are not retarded?

23 A Yes.

24 Q Are any of those "some" that you referred to per-
25

mitted to go to the other school?
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Q No.

Q They are still in that same school?

A Yes, but they are not placed in the beginning group.

Q Now, after you have once established the proper
groupihg for these children, then they are no longer re-
terded, are they?

A Oh, yes; vyes, that is possible,.

Q You mean they keep retarding each year?

A No; no.

Q But once you have estdblished their proper quali-
fications and thelr proper grading, and by that I mean the
grade that they are to attend after you have given them these
tests, then you say they no longer retard that particular
class, do they?

A They don't retard the class, no.

Q Now, couldn't that be accomplished as well at s8l1l
the schools, the Lincoln School, the Hoover School and the
Bolsa School?

A No.

Q That could not be accomplished. Why?

A Because you would not have a sufficlent number of
your retarded‘students.’ You would have & small number where
the teacher would have to spend her time; and thus retard
the whole class.

Q Then the retarded students would be & very small

MARIE G. ZELLNER
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number?

A No, I didn't say that. I sald they would be in

the Bolsa or Lincoln School.

Q Have you taken the number of retarded students at

the Hoover School? Do you know what the number is at the

Hoover School?

A Yes, I know.

Q The Hoover School has 292 students; . isn't that

A That's right.

Q And the Bolsa School has' only 173 students; isn't

that correct?

A That's right.

Q The number of students that are retarded are very

small; 13 that what you stgted?

A In the Hoover 3chool?
Q Yes.

A No, no, I dldn't say they were very small, I said

that the ones that you could mix were very small,

Q I understood you to say the number was zmall.

A They would be 1f they werse mixed in the Bolsa or

Lincoln School, yes.

Q Now, 1f you added the Linceln School and the Bolsa

School, you would have about 465 students; is that correct?

A Approxlmsately so, yes.
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Q 173 and 292. Out of those U465 you say there would
be a few retarded students?

A No, I didn't say that.

Q What did you say, sir?

A I sald that if you mixed those pupils who were nesar
the Bolsa Schopl Into the Bolsa School, there would be a few
of them, thus retarding the classes at the Bolsa. I didn't
say there were just a few at the Hoover 3chool that were re-
tarded.

Q Do you have any children other than those of Mexican
descent that retard the school?

A Yes.

Q What do you do with them?

A We work specially wilth them;

Q I beg your parden?

=

We have special work with them.

Q In what way? What speciel work have you?

A Sometimes we keep them after hours and the teachers
work with them, or she has small reading groups and works with
them.

Q Couldn't that be done as well with the Mexican
children?

A No.

- Q It couldn't?

A No, It couldn't, because our teachers would not be

MARIE G. ZELLNER
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trasined to work with the Mexicaﬁ children.

Q Your teachers are not trained to work with the
Mexican children, are they?

A Not at the other schools.

) If the same teachers who taught at the Hoover
School were dlspersed at the Bolsa and Lincolan Schools, you
8t1ll would have some teachers that would be able to do that
work, wouldn't you?

A If they would, yes.

< If they would?

A They wouldn't,

Q They wouldn't do that?

A No, sir. They are trained in their cholce, and

want to work in the Hoover School.

Q What particular training do they have?

A Experience over & period of years.
) - Experlence over a period of years at the Hoover
School?

A Yes, sir.
Q That is because of the fact that the Hoover School
has been in exlstence over a period of years; isn't that a

fact?

A Thet 1s where they got their experience.

Q That 1s where, because of the segregation, they got

their experience?
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A That's right.

Q Hovw long has that segregation being going on there
at the Hoovef School?

A Fifteen years.

How long has it beenlgoing on in the Lincoln School?

O

A I couldn't tell you.

Q Do you have any idea from the records there?
A No, I haven't.

Q Could you give us any estimate?

A I have no idea.

Q But you know, as a matter of fact, that the segrega-
tion has been géing on at the Hoover 3chool for 15 years?

A I know the Hoover School has been built for 15 years,
I don't know what the poliecy --

Q Well, that was bullt for the Mexican children?

A Yes.

Q Let's get right down to brass tacks. This school
was bullt for the Mexican children; 1s that correct?

y: Yes, sir,. |

Q And it was bullt there for them regardless of their
abllity to spesk the English language?

A It was built to help them.

Q Regardless of thelr ability to speak the English
language; 1s that right?

A That's right.

MARIE G. ZELLNER
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@ And &all Mexican chlildren are sent there, and have
been through the past 15 years?
A i don't know.

Q Have you examined the records?

b

No, sir.
Q To your knowledge, how long has that been going on?
A Thls year.

Q And that i1s because you have been the superintendent
there this year?

A That's right.

Q Have you ever been advised by the Board of Trustees
of the Garden Grove School that the Bolsa School was built for
Mexican -- I mean, built for the other children, cther than
Mexican?

A That the Bolsa School?

Q Yes.

A We dldn't build the Bolsa School. We took that in
&3 & separate issue.

Q Well, I don't mean built, I mean intended for chil-
dren other than children of Mexican descent.

A No, they have to be in that dlstrict.

Q Do you have any students other than ~-- do you have
any Mexican students at that school?

A No, sir.

Q At the Lincoln 3chool do you have any Mexican
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children attending?

A No.

Q To your knowledge, how long has that been going on?

A This year.

Q Now, between the first and sixth grades, as I
understand 1t, you have complete and absolute segregation?

MR. HOLDEN: Your Honor, I object. This has been ad-
mitted and has been gone into about six timeé with this wit-
ness.

THE COURT: Yes, we have gone into that. There doesn't
seem to be any question about it factually.

Q BY MR. MARCUS: ©Now, Mr. Kent, as I understand, you

"stated on cross examination by your attorney, your counsel,

that there were some children in the Hoover School that spesak
perfect English; 1s that correct?

A Yes.

Q And a large percentage of the children at the Hoover
School and at the Lincoln 3chool speak -~ I mesn, at the
Hoover School, speak the English language?

A They can speak 1t, yes.

Q What do you do with those children that do speak the
English language, the some that speak it perfectly, and the
others that are able to spesk 1t?

- A Place them at their grade abllity.

Q At the Hoover School?

MARIE G, ZELLNER
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1 A At the Hoover School.

2 Q There 1s no way or means that you have of sending

3 those children to the other school? You personally have no
4 || vay of sending them to the other school?

5 A If" T felt that they could do the work, yes, I would

6 send them to the other school.

7 Q Do you have the discretion of dolng that?
8 A Yes.
9 Q Did you last year send any ocne student to the other

10 || sehool?

il A I have sent several of them to the Fitz School.
12 Q Well, that is after the sixth grade?
13 A No, that 1s during the sixth, when I felt that they

14 | could do the work snd where we had held them back, I sent them

15 || on into the Fitz School.

16 Q Now, in your grading process over there, you keep
17 the Mexican children in 1-A for a year, don't you?

18 A Depending on their abllity.

19 Q Yes. And you keep them in 1-B for a year?

20 A Depending upon their abllity.

21 Q Well, you keep them there regardless of their ablil-

22 ity, do you not?

28 A No, we don't.

24 < Are there any students at the Hoover School that you
25

only keep one-half of a school year, one semester in 1-A%
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A Oh, yes.

Q How many? -

A About 25 per cent.

Q Just 25 per cent. Isn't it a policy of the Garden
Grove School District to keep the chilldren retarded as much as
possible?

A No, sir.

Q 30 that they will not reach the sixth grade?

=3

No.
Q That 1s not the fact?
A No, sir.

Q Now, you know this answer, do you not? You are
acquainted wlth the answer that was filed by the Garden Grove
Elementary School District? Your name appears here as ocne of
the answering defendants, and did you have an opportunity to
examine thils answer?

A I read it at one time, yes.

Q You did read 1t?

A Yes.

Q In one of the affirmative defenses set forth by your
counsel, it 1s stated:

“That said persons spesk the Spanish language
among themselves,” -«

MR. MARCUS: Your Honor, this Is on page 3.

THE COURT: Of the Garden Grove School Distrlctfs ansver,

MARIE G. ZELLNER
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is 182

MR. MARCU3: Yes, your Honor.

Q  BY MR. MARCUS: "—- in their homes, and that

a large number of children from said families who

reach the age for compulsory school attendance are

unfemiliar with and unable %o speak the English

language."

Did you read that matter at the time that you signed younr
name to this complaint?

A Yes, I belleve I read that.

Q Now, as a matter of fact, most of the children speak
the English language, and some perfectly?

A Very few perfectly.

Q Well, a few?

A Well, I couldn't name any. They can all spsak

Q They all can speak English?

A No, not all; not all. Some cannot speak any
English.
Q  Well, it says, "e large number of children * * *

are unable to speak the English language." That isn't & fact,

is 1t, sir?
A A large number, yes.
Q I understood that a large number could speak the

English language .
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A A large number could be elther way. "There arse s
large number of Mexican children who cannot speak the English
language when they enter school.

Q rAll right. We will pass that.

"That a large percentage of sald persons residing in

sald communities have not been instructed in or are

familiar with the proper rules of personal hyglene."

A That 1s correct.

Q You read that?

A Yes, slr.

Q Is that one of your reasons for this segregatioh at

the Hoover School?

A Yeos, sir.

Q Please tell the court in what particular of personal
hygiene, that you have knowledge of, these children are not
acquainted?

A In the care of thelr heads, lice, impetigo, tubercu-
losis; generally dirty hands, face, neck, ears.

Are all the children dirty?

Q
A NO, sir,
Q

Or affected with lice, impetigo and tuberculocsis?

b=

No.
Q How many of them?

A I don't know. I would have to get our health figures

to give you that., A large portion.

MARIE G. TELLNER
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1 Q Afflicted with tuberculosis?
2 A I don't know.
3 Q You don't know?
4 A Some of them are.
5 Q  Or afflicted with impetigo?
6 A Quite a few.
7 Q How many?
8 A Out of our 292, I would say we have about 50.
° Q  What do you do with impetigo?
10 A We treat them.
11 < Do you send them home?
12 A We send them home with instructions.
13 Q  You don't let them attend school?
14 A We treat them and let them attend.
15 Q You let them attend there?
16 A Yes.
17 Q Do you let them sttend the other school, where the
18 other chlldren who are not Mexlcan attend?
19 A If 1t is8 properly treated, yes.
20 Q Do you let them attend, sip?
21 A Yes.
22 Q What else do you find wrong in the way of persdnal
23 hyglene?
24 A I have told yoﬁ of the general dirtiness, sores.
25 Q  Isn't that true with respect to all other children
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in that Garden Grove districf?

A No.

Q You find that particularly true and only true with
respect to Mexlcans; 1s that right?

A That's right.

Q And 13 that why you segregate them?

A That is one of the reasons, yes, sir,.

Q What flgures do you have to substantiate this alle-
gation of impetligo and tuberculosis, and dirty hands? Do you
keep & record of dirty hends and face?

A No, we don't keep a record.

Q Do you keep a record as to tuberculosis?

A The county health office does.

Q Do you permit children with tuberculosis to attend
school?

A No.

Q That didn't have any effect on the other students,
ald 1t¢

A Yes, 1t 414,

Q When they do not attend, it would have no effect on
the other students, would it?

A No. We have nothing to say about that matter any-
way. 1t 1s handled by ths county.

Q That matter of tuberculosis would not be of any

import, then, or concern of your school district, would it?
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A Only that we have to trsce the symptoms and see
they are checked.

Q You mean you glve the children a physical examina-
tion every so often?

A Yes.

Q And they are subjected to the tuberculin tests, are
they nct?

A That's right.

Q And you give the same tests at the other school?

A That's right.

Q And when you find a child there with tuberculosils,
you take him out?

A Yes.

Q And you do the same at the other school?

A We have to, by law.

Q The same tests are administered and the same examlns
tions are given in both schools?

A That's right.

Q And when a child is found to be afflicted with t.b.
at the other school, you take him out?

A That's right.

Q Kow, isn't it a fact, Mr. XKent, that you believe
that the Mexlcan is not of the white race?

A What wvas that?

Q Is it not a fact that you belleve that the Mexlcan
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is not of the vhite race?

A I believe he is an American. I don't belleve he is
of the white race, ﬁo.

Q You do not belleve he is of the white race, do you?

A No, sir,

Q How many races are there in this world?

A Oh, I ‘have no ldea.

Q When you refer to whites, you do that In contra-
distinection to the Negrold or Mongolian race, do you?

A That's right.

Q And you understand that there is such g thing as
the Mexlcan race?

A Yes, sir,

] You do?

A Yes.

Q And is that your belief, sir, that there is other
than three races 1n this world?

A Oh, yes.

Q You believe that there are more than three races in
this world?

A Yes, slir,

G How many races are there?

A I don't know.

Q How do you happen to qualify or c¢lassify the Mexicans

88 & race?
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A Because he has a nationalbackground.

G is that a part of your research in your thesis?

A At the time, yes.

Q€ And you determined there were other races besides
the Mongolian, the Negroid and the Caucasian?

A I didn't go into the other races. I went into the
Mexican race.

Q Didn't you determihe from your investigation there

vas no such thing as a Mexlican race, but only a Mexican

nationallity?

A I believe that was the statement, yes, sir.

Q That was the statement?

A That was an assumption.

Q And you bhelieve that the Mexican race, as you have
so designated them, is Inferior to the white race, don't you?

A No, I don't.

Q Well, as & matter of personal hygiene, you belleve
that, don't you?

A Those that I have come in contact with in the school
are, yes, |

Q All of those in the school you have come 1n contact
with, &8 to every single one of them you believe that; 1s

that true?
A No, sir.

Q Which ones aren't, or how many aren't?

MARIE G. ZELLNER
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MR. HOLDEN: I object to this on the ground 1t is argu-
mentative, incompetent, irrelevant and immaterial.

MR+ MARCUS: It goes to his state of mind, your Honor.

THE COURT: Objection overruled. Read the question,
please.

{Question read by the reporter.)

THE WITNESS: Aren't what?

THE COURT: I didn't hear you.

- THE WITNESS: I didn't understend.

THE COURT: Read the previo&s question and answer, please

(Record read by the reporter.)

THE WITNESS: Oh, you want a percentage or a number?

Q BY MR. MARCUS: Well, in the Hoover 3chool, how many

d these 292 children would vyou say were not -- were inferior?
A Were not inferior?
Q Were inferior?
A Were inferior?
Q To the, as you call them, white race?

THE COURT: Inferior in what respect?

MR. MARCUS: In the matter of personal hygiene.

THE WITNESS: Oh, I would say at least 75 per cent.

THE COURT: I think we will take our recess now for a
few minutes,

(A short recess was taken.)

THE QOURT: Proceed.

MARIE G. ZELLNER
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] BY MR. MARCUS: Mr. Kent, with respect to educa-
tionagl ability, it is your opinion that the Mexlican children
are inferlor to the white children?

A In thelir ability, yes.

Q What percentage, in your opinion, is inferior?

THE COURT: You are using the same term you objected to
his using. I don't think that 1s & proper term for either of .
you to use.

MR. MARCUS: It isn't mine, your Honor, but I am using
hls langusge.

THE COURT: Well, you use your own when you are speaking.

MR. MARCUS: I will reframe the question.

Q BY MR. MARCUS: What perceﬁtage of children of
Mexican descent are inferior to the other children?

A In what?

4 In scholastic ability.

A 75 per cent.

Q Now, in what other respects are the children of
Mexican descent inferlor to the other children in your dis-
trict?

A In their economic outlook, in their clothing, their
abllity to take part in the activities in school.

Q Now, you have used the expression, "white children.”
Do you refer to them as children of the Cauceszian race?

A The white children?

MARIE G. ZELLNER
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Q

A

Q

fer to them as other than those of the Csucasisn race?

A

Q

A
white.

Q
is of the

A

Q

A

Q
A

THE COURT: Now, I don't want any of that.

Q

a8 you 8o

respects and Iin the detalls that you have mentioned here?

A Yes.

< And 1s that one of the reasons that they are beilng
segregated?

A Yes.

MR. MARCUS: That is all.

MR. HOLDEN: ©No further questions.

125

Yes.
Yes.

And when you refer to the Mexican children, you re-

No.
You ineclude them in the Caucasian race?

Yes. I was merely talking as to color when I sald

Well, then, at this time you believe that a Mexlcan
Caucasian race?

Yes.

And 1s of the white race?

Yes.

When did you determine that, during the recess?

No.

BY MR. MARCUS: Well, you do believe that the whites)

designated, are superior to the Mexlcans in the

MARIE G. ZELLNER
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THE COURT: I want to ask Mr. Kent just one or two
gquestions.

Q BY THE COURT: Mr. Kent, there is an exhibit in
this case, entered at the pre-trial hearing, known as
Defendants' Exhibit B, This purports to be statistical data
as of date, June 13, 1945, and in it there are four schools
listed, Fitz, Lincoln, Bolsa, and Hoover.

A Yes,

Q Under Hoover, and under the caption "Total No.
Pupils” there 1s the figure "292," and under "English-
speaking Pupils, 0" and "Spanish-speaking Pupils, 292."

Under "Lincoln"” there 1s shown the total number of pupils
as 349; English-speaking pupils, 349; Spanish-speaking
pupils, 0. The same is true with respect to the Bolsa School,
except that the flgures are: "Total No., Pupils, 173; English-
speaking Pupils, 173; Spanish-speaking Pupils, 0." Now, I
believe you are familiar only during the last year with that
district?

A Yes, that is right.

Q Were there Mexican families who had children of
school age up to the sixth grade in the public school system
of the State of California who moved from other school dis-
tricts Into your school district?

A Were there?

A Yes.

MARIE G. ZELLNER
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A | Yes, sir.

Q Did they present cards showing their scholarship
status In the other districts?

A No, transfer cards only.

Q Well, under the system prevalent during the year,
would the transfer card indicate the grade --

A Yes, slir.

Q@ =--at which the student had maintained himself?

A Yes, it would.

Q Did some of those children attain s grade other than
the commencing grade, we will say the first grade, or the
second, third or fourth?

A Yes.

Q When those chlldren came with those transfer cards,
what investigation did you make as to thelr status, if any?

A We placed them in thelr regular grade in the Hoover
School, if they were of Mexican descent.

Q Well, how would you know anything aﬁout a child?

I am speaking now of & chlld's mental qualifications,

A After he was in the class, the teacher had a chance
to get acquainted with him and then she gave him a test.

Q Take your hand down, 80 that the reporter can hear
you.

A I am sorry.

Q There isn't anything on that card that indicates the

MARIE G. ZELLNER
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standing of any pupil in the school from whence it came?

A Only the grade. There 1s a grade number.

Q And you are able to tell the age of the child?

A Yes,

Q Well, do you investigate that, to determine the age
of the child and the applicable grade that appears on the
card of transfer?

A Yes, we investigate that.

Q Aren't you able from that to get some measurement
as to the child's scholarship capacity?

A Yes, we are. However, one school may grade a
child In the fourth grade, and he may not be a fourth-grade
student in our school, or 1t could be vice versa, and we may
have %o acéelerate or decelerate him. We have to try him in
the grade they suggest.

Q Why can't you try him in one of tﬁe schools where
you get what we might call a conglomeration of children?

A Usually those that have come 1in have moved in
around the district of Hoover. These Bolsa and Lincoln
families are famllies that have lived there a long period of
time.

Q Is 1t true that the entire aggregation of children,
the 292 chlldren that are classified and allocated in the
Hoover School, do not have all of the qualifications that are

required of the children wvho are 1n the Lincoln School, for

MARIE G. XELLNER
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2 A Well, some of them do, Judge, and they are advanced

3 ! i1h the Hoover 3chool. However, 1f they are located --

4 MR. HOLDEN: Judge, we can't hear a word he 1s sayling.

5 Q BY THE COURT: I am afrald you will have to speak

6 1 up.

7 THE WITNESS: A However, if they are located next to the
8

Hoover Schocl, 1t would be impossible for them and there would

° be no reason to transfer them to the Lincoln School and place
10 | them in the same grade, even though tﬁey can do that work.
1} Q Do you mean by that, Mr. Kent, that those chilldren
12 || who might be readily assimilable in the school where the
13 generally democratlic school population exlsts, such &8 1in the | .
. IS
14 | 1incoln School, --
15 A Yes.
mees 16 Q -- that the only reason that children who mseti the
17 gqualifications are not permitted to go to the Lineoln School
18 is becsuse they reside within a district that the school
19 authorities have fixed as the district of the Hoover or the
20 Bolsa 5chool?
21 A That is one of the reasons, but not all of them, I
22

would say, Judge, because there is a paychology of the thing.

23 = :
There is one thing in putting one lone Mexican child in a

24
group of 40 white chlildren merely because he has come up to

25
the level of the other white children, which is not fair to
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him, and we haven{t done that. If he has the abillty, and
if he has come ahead and is up in the fifth grade, and we
felt he was able to go ahead, we have taken him lnto the

Fitz School, but to put him in a whole class of white people,
and put him in there by himself, would not be fair toc him or
te the other children.

Q Would 1t be practicable from an educational stand-
polnt to have a room, for instance, and I am not famlliapr
with the school system except for a good many years ago, but
then there were rooms for retarded pupils, --

A Yos.

Q -- andlit didn't mean anything against the pupil to be
placed there.

A Yes, I understand.

Q Excepting that Providence designed that he wasn't
of the standard mentally as éther children, and, therefore,
in order to get the benefit of publie instructlon he was
placed In & room by himself and had a teacher who had a specla
line of training to conduct that room. Now, why wouldn't
it be possible to have that In these schools, where the
chlldren have the opportunity of mixing socially 1n & demo-
cratic wa y on the playground.

A That would be all right if you had the propsr

number of Mexican pupils to put them into such rooms. But

you don't have the number to put them there, and they would

MARIE G. ZELLNER
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be outnumbered, and they would be excluded more or less. And
besides that, we have a terrific school population there.
Where our schools were built to accommodate 850 pupils, we
are handling pretty nearly 1300 pupils, Then in our district
there 1is the transportation problem. As a matter of fact,
these Mexican pupils that live within the Lincoln District,
we have set up & policy that when they do achieve that amount
of intelligence or meet our standards at the Lincoln, we will
let them go there, and it will only affect about 10 or 20
pupils. As to the rest, it would not be practicable to trans-
fer them clear from Hoover up into Garden Grove.

Q Do you have any advisers in the allocation of
children of people of Mexican descent, Spanish-~speaking

American citizens?

A Do I have any sadvisers?
Q Yos.
A Ko.

Q Or, do the school authorities?

A No. Each school, -- we have never had any diffi-
culty before.

Q Now, as I understand it, you mentioned three general
classificatlons. One, mental capacity; second, sociai attli-
tudes; and, third, -- what was the third?

& Health, I belleve.

Q Health. Are those the three categories into which

MARIE G. ZELLNER
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you classify all of the children?

A Well, they are basically the three. Our strongest
one 1s their educational attitude.

Q Do you take intc consideration, in ascertalning
those features, the welfare of the so-called English-spesking
children, children of English-speaking parents?

A Yes. We look at the welfare of both sides.

Q There has been testimony here about some Filipino
children sttending school there.

A Yes,

Q Are they permltted to attend the --

A The Lincoln?

Q -- the Lincoln School?

A We have two.

Q Two?

A And we have one Negro in the Lincoln 3chool, and we

have one Japanese,

Q You spoke about children of Portuguese descent.

A That is in the Bolsa School. Yes, they are farmers,
agricultural people. They come, I bel ieve, from Dutch or
Portuguese stock. If you will look &t those figures, the
Bolsa School has four rooms, with 173 pupils, with an average
of 40 pupils per teacher. We haven't any room there for
assimilation. We have approximately 292 puplils at the Hoover

3chool, with eight teachers. That glves them a better spread.
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We try to keep a smaller class 1n the Hoover School, 1f we
can work it that way.

Q Is there any opportunity given at all by the school
authorities for the commingling of the children, in play, for
instance?

A In the Fitz bullding only.

Q That is for the sixth grade and beyond?

A Yes., They all play together, have shop together,

sewing, cooking, and so on.

8] I8 the community of Garden Grove an incorporated
commnity?

A No.

Q Have there béen any zones 1ocgted there at a8ll by

the school suthoritles?

A No, sir. o,

B aias
P ﬁwkmmw

LS

TR PR

""THE COURT: - That is all.
MR. MARCUS: Judge, I wanted to ask just a question.
THE COURT: Now, I want you to get tﬁrough before I
start to question him.
MR. MARCUS: I was waiting for counsel here, and then
your Honor took him over. Well, let it go.
THE COURT: Go ahead and ask the question, but I want
both of you, gentlemen, to finish with four examination before

I question him.

MR, MARCUS: I Just wanted to ask him one question
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because of the questions your Honor had propounded.

Q BY MR. MARCUS: I want to ask wlth respect to your
use of the term, "white children." Do you refer to that as
to color only?

A That's right.

Q It has nothing to do with their nationality or
descent?

A No, I am referring to them as white.

Q But if.they are of Mexlcan descent, they are still
sent to the Hoover Schdol, no matter what their color 1ls,
light or dark; 1s that a fact?

A No, I wouldn't say that.

Q Well, you don't have any children of Mexican descent
at the other school, do you?

A We haven't had an opportunity of putting one there.

MR. MARCUS: That is al1ll I wanted to know.

Q BY THE COURT: What do you meen by that?

A I mean we had an opportunity with Mrs. Ochoa, but
we thought 1t wasn't the falr thing to do with her children.
We had a schooffSOO some-0dd children, and to put her children
there, well, the one boy tried 1t, and we had to take -- 1
didn't take him, ;gf I unders£0;dﬁge had to bé taken out of

Lincoln because of & soclal problem, and we didn't want a

repgition of that same thing.

Q Isn't that the parentasl duty, to see where the
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child goes to schocl rather than the school authorities’?
I megn, except as to districts?

g;A We have no districts, your Honor. Our job is to

qgé that we pﬁfﬂtﬁat chiié where he can get the best educa-
;;ion, and there is more to 1t than just book learning. There
is an assimilation of soclal ocutlooks we must give these
children.

Q I understand that thoroughly. What I am trying to
get at 1s this:s If Mrs. Ochoa, assuming she is the legal
guardian of the children, would request that her cﬁild be
placed together with the other children where he or she could
commingle wlth those chlldren and acqulre by constant associa-
tlon attitudes which we feel are necessary for our children
to acquire 1n public schools, why wouldn't she be permltted
to do that?

A She would, your Honor. If she would come to me or
had come and asked for a reason why those children had not
been transferred, 1 would have shown her the reason they had
not been transferred, and if they could have done the work,
they would have been transferred. But I had a conference
with the principal of the Hoover 3chool, and because of mental
abllity she advised me against putting them in the Lincoln
School, along with this fact of their belng & minority group -
in with these BTO-oda children,

Q Did that other school official see the chlld and

MARIE G. ZELLNER .
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meke an examinatlon before she made the determination?

A Yes. OShe knew the family. 3he had been the
principal who had been there for 16 years. She is now re-
tired, and she has known these families for all that time,
around in that vicinity. She knows them from birth on.

Q& . These Mexican folk there, do they assemble there of
thelr own volition, in this district that you mentioned?

A I don't know why they agsemble there, but they do
congregate in that district, with the exception of a few
like. Mr. Munoz and Mrs. Ochoa, and they live up 1n Garden
Grove proper.

MR. MARCUS: Your Honor took up the question I was ask-
ing him, and I wonder 1f I could ve permitted to ask him
another question.

THE COURT: Yes.

Q BY MR. MARCUS: 1Isn't it a fact that they have

congregated around this school because of the fact that the

school district reguires the children's sittendance at that
Hoover School?

A I think 1t 1s the other way around, that they had
congregated there and the school was bullt there at great
expense for their beneflt. That communlty has been there for
50 or 60 years, and the school for 1% years.

Q At the time the school was bullt, all Mexican

children, wherever they resided in that Garden Grove District,
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were required to go there?

A I don't know. I wasn't thers.

Q They are noﬁ, though?

A No, sir.

Q Do you have another school in that district be-
tween the first and fifth grades where the Mexican children
can attend?

A I they meet the standards --

Q But they cannot meetlthe standards?

A That's right,

Q And we. are goling around in a circle?

A That's right,.

< And they are all going into the Hoover School, no
matter where they reside?

MR. HOLDEN: I think, your Honor, that question has been
answered several times.

THE COURT: Yes. It opens up the same matters we have
had before.

Q BY MR. MARCUS: You stated to the court that if you
would permit_some of the children to go to the other school,
it would constitute & social problem. Is that what you stated?

A Yes.

Q  And that is your opinion?

A Yes, I have seen 1t happen.

Q Now, Mr. Kent, isn't it a fact that the segregation,
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beginning with the kindergarten and up to the sixth grade,
has created a greater soclal problem ln Orange County than
if the children had been permitted to mingle together and not
been separated and parted?

A I wouldn't know about that, because 1t hasn't been
tried.

Q Well, from your research, isn't it your opinion that
if the children are permitted %to play together, to exchange
1deas together, and to go sbout in a social way together,

that that would tend towards & better democracy?

A 0h, no.

) 1 beg your pardon?
A No.

Q That wouldn't?

A Ho, I don't think so.

Q You belleve that the segregation of the Mexican
children apart from the other éhildren in that district helps
to promote democracy?

A i didan't say that.

Q What did you say?

A It gives them a better chance to learn democratic
ideals than to put them In & situation where they cannot act
as individuals.

Q By preventing them from having those soclal contacts?

MR. HOLDEN: I object to that on the ground that this is

MARIE G, ZELLNER
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-school grounds, and the white child simply doesn't understand,

LW

argument between counsel and the witness.

THE COURT: Yes. I am golng to listen to you when you
want to talk about that, but this isn't the time for 1t.

MR. MARCUS: Well, that i1s about all on that score.

THE COURT: 1Is that all of thke witness?

MR. HOLDEN: Yes.

MR. MARCUS: Yes. I will reserve it for the argument.

Q BY THE COURT: Do you have any public playground
there in the settlement, in the community, where the children
of all types can assemble and play?

A Yes. Right now we have a softball league where we
have Mexican and white children playing on the same team
together. We use the high school grounds, and there is a
park.

Q I don't mean in teams necessarily. I mean, is there
any playground itself where the children mix promiscuously?

A No, there 1s none outside of the school ground.

Q And in the school ground, I suppose, because of the
peculiar complexion of the children they segregate themselves
into these groups that you speak of?

A Well, that is not the only reason, your Honor, that

they segregate themselves. They will speak Spanish on the

and, naturally, he lisn't golng to get in with them. Your

Mexican child 1s advanced, that 1s, he matures physically much

MARIE G. ZELLNER




Zv1l39

teX

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

faster than your white child, and he is able to do more in
games. Therefore, he goes more on physicel prowess than he
does on mental abllity, and there is that feeling of inferi-
ority on the part of the Mexican child,and on the part of
the others.

Q Is that true to the extent that almost 100 per cent
of segregatlion occurs?

A No, I don't think so. Thsere are some that are
Mexlcan chlldren that fit right in with our other groups, just
a8 well as the other white children.

RECROSS EXAMINATION
BY MR. HOLDEN:

Q Just one question, Mr Kent If a pupll of Mexican
descent would request of you that he go to either the Bolsa
or the Lincoln School, or demand of you that he go to the
Lincoln.or Bolsa School, and you determined that he had the
abillity to progress in those schools, would you permit him to
go there?

A Yes, sir.

MR. MARCUS: We are masking the demand and the request
now on behalf of all of them.

MR. HOLDEN: Well, you don't represent all of them.

MR. MARCUS: Don't I?

THE COURT: Now, gentlemen, I don't want you to have any

colloquy between yourselves here, or I will have to interpose
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myself.

That is =211,

Call your next. We have time for one more witness,

MR. MARCUS: Mrs. Fuentes, will you take the stand,
please?

FELICITAS FUENTES,

called as & witness by and on behalf of the plaintiffy havihg
been first duly sworn, was examined and testified as follows:

THE CLERK: State your name, please.

THE WITNESS: Fellcitas Fueﬁtes, ¥F-¢-l~i-¢c-i-t-a-s
F-u-g-n-t-e-s,

THE CQOURT: Be seated.

DIRECT EXAMINATION

BY MR. MARCUS:

Q Mrs. Fuentes, where do you live or reside?

A I live on 1707 West Fourth Street, in Santa Ans,
Californie,.

MR. HOLDEN: Is this the Santa Ans School District?

MR. MARCUS: That is right.

Q BY MR. MARCUS: How long have you lived there?

A I have lived there for over 12 years.

MR. HOLDEN: If the court please, 1f I might suggest, we

have four school districts here, which we contend are not

associated together at all, and we have these officials here

to bring in every day, so that if we could proceed with one
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{

dlstrict at a time and finish up with 1t, we wouldn't have
to keep carrying all of these officials back and forth.

THE COURT: I thought that is what you were dolng. You
have left the Garden Grove District now and you are taking
up Sants Ana?

MR. MARCU3: That 1s right, Judge.

MR. HOLDEN: Well, the defense is what I am referring to.

THE COURT: Oh, no, we can't do that. He will have to
finish his case first, and then you will take up your case.
We can't direct him to put his evidence on in the way in
which you desire to have it placed. We can't do thsat.

Mﬁ. HOLDEN: I thought under the rules, and, of course,
your Honor knows more about them than I do, but under the
rules I thought the court could direct where there are
separate parties involved on both s3ides, to proceed with esch
of them in order.

THE COURT: We have only one law sult here, and while
they have specified four or five different districts and they
mist present their evidence as to the sepsrate districts
separately, we can't compel them to close their case on each
district, because they have alleged & general consplracy here
on the part of the school authoritiés. .I am sorry, but thils
is the only way we éouid keep it in & sequentlal, intelligible
manner. Otherwise it wou;drbe so&gpgfpggé;gpat nobody wéﬁi&

be able to read and understand the record.
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Proceed.

Q BY MR. MARCUS: How long have you lived in the
Santa Ane district?

A I have lived there for more than 12 years.

Q How many children do you have?

A I have two children.

Q Give thelr names and ages, please.

A Joe Fuentes. He 18 in the Unlted States Navy,
working at the post office someswhere in the Philippines.

Q@ And your other child?

A He 1s 8 years old, Roberto Fuentes.
Q Where do you live?
A

1707 West Fourth, Santsa Ana, California.

Q What school do you live closest to?

A I live closest to the Franklin School.

Q How far do you live from the Franklin School?
A One block, or sbout a block and a half.

Q And your child, what school does he go to?

A He is going to the Fremont School now.

Q  How do you happen to be sending him to the Fremont
School?

A Because I could not get Mr. Smith to let Bobble go
to the Fr&nklin School.k I have tried ‘since --

LT

Q Wait. Tet's not ramble. When did he begin to go to

the Fremont School?
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A Last year, September.

Q Now, at the Fremont School, do you know, of your
own knowledge, that there are only children of Mexlcan or
Spanlsh descent attending?

A Yes.

Q And are there approximately 325 stadents there?

A Oh, yes, there is more.

Q Are there any other chilildren, other than of Spanish
descent attending that school?

A I do not think so.

Q All right. ©Now, did you at any time make an effort
to get your child to attend the Franklin School?

A I did, since 1942,

MR. HOLDEN: I object, your Honor, on the ground that
the witness is nc¢t answerlng the question.

Q BY MR. MARCUS: Just answer yes or no, please. Yes
or no?

A Yes,

Q When did you do that?

A 3ince Bobbie was going to be six years old.

Q How many times and during what periods of time did
you make an effort to get Bobbie into the Franklin School?

A Every time the school was going to start in
September,

o] When was the first time?

MARIE G. ZELILNER
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A In 1942, 1n September.

And the second time?

<D

A In 1943.

And the next time?

B O

194y,

Q Wow, let's take up the last time, 194%. That is
with respect to your child, Bobble?

A Bobble, yes, sir.

Q@ Now, does your child speak HEnglish, and did he

speak HEnglish at the time h;WZmeeﬁ;eéyﬁo g0 to school?

, “éerféétiy;' e

MR. HOLDEN: Well, in the Santa Ana dlstrict -- I will
withdraw that. I was golng to object,that that is not an
issue 1n the Santa Ana case, but if counsel wants to go into
it, why, all right.

THE COURT: The transcript of the pre-trlal hearing
shows «-

MR. HOLDEN: ‘The Santa Ana district just alleges the
district lines.

MR. MARCUS: We are contending the discrimination is
because the chizéfeﬁ-ére of the Mexican race, or of Mexicen
descent. | |

MR. HOLDEN: We admlt --

MR. MARCUS:Vchlyou adg{i it?.

MR. HOLDEN: We don't doubt that you are cleiming that.

MARIE G. ZELLNER
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MR. MARCUS: Well, do you admit 1t?

MR. HOLDEN: ©No, we don't admit that. We admit there
wvas no one but of Mexicaﬁ descent 1n.the.Fré¥ont School.

MR:MQKREUSE our claim 1is ﬁhéf“ﬁhéwg:;zgrs are permitted
to ramble around to such an extent --

MR. HOLDEN: Prove 1t.

THE COURT: The pre-trial transcript shows that vou have
discussed the matter of having three schools designated with-
in the Santa Ana limits, or I think four schools really,
Delhi, Fremont and Logan, and then the Wilson School, and
these statisties are on  Exhiblt 4, Plaintiffs' Exhibit 4 of
the pre-trial, which seems to indicate the totals of the
dlfferent classifications. I don't think you need to go into
that.

MR. HOLDEN: The court requested that I bring in a map.

THE COURT: Yes.

MR. HOLDEN: And I have that map, 1f the court deslres
that at this time, of the Santa Ane District. If counsel
will stipulete that is”the way the lines ére dfﬁﬁﬁ; the court
may have that now, 1f it 1s desirable, -

THE COURT: Of course, the court has no desire in a case
elther way.

MR. HOLDEN: But the court did suggest that we might

bring in a map.

THE COURT: 1 certainly did, and at the proper time, 1If
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counsel will agree with you on 1t, I will permit you to offer
it.

MR. HOLDEN: I have it here.

THE COURT: Apparently they do not want the map, so we
will go ahead.

Q BY MR. MARCUS: Now, Mrs. Fuentes, you stated you
lived within what distance of the Franklin School?

A About a block and & half,

Q How far did your child have to go to the Fremont

School?
A About four blocks or more.
Q Now, are there any children not of Mexlcan ancestry

that live in your neighborhood, within your block?

A Yes, there are.

Q About how many?

A There igs qulte a few.

Q About how many?

MR. HOLDEN: I will object to this on the ground 1t is
asking for & conclusion of the witness, unless she knows.

THE COURT: You had better qualify her on matters of
that kind, Mr. Marcus, Instead of assuming she 1s qualified.
She may be. I don't know. They are objecting, so you will
have to quallfy hsr.

Q BY MR. MARCUS: Well, you know who the children are

of Mexlcan descent that live 1in your block?
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A That are going to what school?

Q No matter what school they go to.

A Wwell, my next door neighbor, they are of Mexican
descent, and they are from Mexico, and are attending the
Fremont School, and there 1is quité 8 few other families that
I know.

Q In the same block?

A Iﬂ the same block, and thgy'have always wanted their
children --

Q No, not what they want. Just tell me are you ac-
quainted with the chilldren of Mexican descent -

A Yes.

Q -- who reside in that area where you live?

A Yes, I know some of them.

Q | Now, are you acquainted with any of the children
that are not of Mexican descent that reside in that district
where you 1live?

A Yes.

Q Are you able to tell us and to tell this court the
children that afe of Mexican descent and the ones that are not
of Mexlcan desqent?

A Well, I think I can.

Q. You can?

A Yes.

Q How can yoeu tell?

MARIE G. ZELLNER
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A Well, there 13 a family of colored peocple that 1live

about two or three Qouﬁééwffo@iwhere“ﬁ live, and they pass my

e 4 ey

e ale

house and go to Franklin School.

Q 7\‘Aii ;ighﬁ; hﬁéﬁ:”ﬁbﬁ'abéﬁg the other children?

A There are some that pass by there, and they wanted
to know why Bobbie wasn't going %o the Franklin School.

Q Not what they wanted to know, but are you able to
tell that they are not people of Mexlcan descent?

A Well, I think so.

Q Now, did you have a conversation in 1944 in your
attempt to get your child, Bobble, into this other school?

A Yes.

Q In the Franklin School?

A Yes.

Q With whom did you have that conversation?

A With Mr. Smith.

Q Is Mr. Smith here present in court?

A Yes, sir.

Q Which gentleman is he? Is Mr. Smith here?

A This (indicating) is Mr. Smith. That is the gentle~
man that I spoke with.

Q Which one?

A The first one over here. I don't know 1f that 1is
Mr. Smith or not, but that 1s the gentleman I spoke with.

THE COURT: You mean the first one sitting in the fimst

MARIE G. XELLNER




1v149

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

142

row, with his hand up?

THE WITNES3: Yes, that is the gentleman.

THE COURT: Who 1s that gentleman?

MR. HOLDEN: Mr. Relnhard.

Q BY MR. MARCUS: Thét is Mr. Reinhard. 1Is tig the
gentlemen that you spoke to?

A That is the gentleman I spoke to. They sent me %o
him.

MR. MARCUS: What is he?

MR. HOLDEN: He 1s the asgsistant superintendent.

Q BY MR. MARCUS: Did you talk with him?

A Yes, I dld.

Q That is Mr. Reinhard?

A Well, I guess that is it. That 1s what they told me)
that I should go to him. He was at the Board of Education
at that time.

MR. MARCUS: Can we stipulate the gentlemen's position in
the Board of Education?

MR. HOLDEN: We will stipulate Mr. Reinhard is assistant
superintendent of schools.

MR. MARCUS: Of the City of Santa Ana?

MR. HOLDEN: Of the City of Santa Ans, yes.

MR. MARCUS: I will accept that stipulation.

THE COURT: That is Mr. Reinhard sitting there that she

tried to ldentify? Is that right?

MARIE G. ZELLNER
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MR. HOLDEN: Well, I don't know. Mr., Reinhard will
stand up.

THE COURT: 1Is that the gentleman you spoke to?

THE WITNESS: Yeas.

THE COURT: Very well.

Q BY MR. MARCU3: Now, relate the conversation you
had in 1944 with Mr. Reilnhard, the entire conversation that
you had now, with relation to getting your child into this
other school.

A I tried to get my child -~

Q What did you say and what did he say? Give the
conversation, please.

A I asked Mr. Smith 1f I could put Bobble in the
Franklin School.

Q You saild, "Mr. Smith." You refer to Mr. Reinhard?

A Mr. Reinhard. And he told me that I could not. And
I told him, "Why?" And he said that was because I did not
live 1n that district. I told him that if I didn‘t 11ve in

that district, why vas it that other children that dldn't

. R
i o 2 g g

llve in that district were going to Franklin School?

Then he changed the subject, and he told me in plain
English that he wanted to know why the ﬁé;izan people were
S0 dirty, and I answered him back. |

Q What did you say?

A I told him, Mr. Reinhard, that if he knew -- that if

MARIE G. ZELLNER
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he could tell me why some of the people, why the Oklahoma
people were dirty and fllthy, as I have seen them, then I
could tell him why some ¢f our Mexican people were like that.
I says, "Because we are ncot all classified the same."

Q All right. Go ahead.

A  Then we were discussing the subject which brought
my big boy into the discussion, too. I told him that Joe had
gone to Franklin School, and I had no trouble with him at all.
And he sald that he couldn't do anything about it.

Q Who said that?

A Mr. Reinhard. That he was supposed -- about Bobble,
that he was supposed to go to Fremonﬁ School, and that was gll
he could do. I had sent Bobble to Franklin School for one
wveek, when he started in the klndergarten, and they had him
there for one week.

MR. HOLDEN: Now, I object to this. Thls 1s off the con-

versation.

THE WITNE3S: ©No, 1t 1s noit off the conversation.

MR. HOLDEN: O0Oh, excuse me.

Q@ BY MR. MARCUS: This is the same conversation?

A Yes, slr. I had sent him there, and when he had
been golng to Franklin School one week, I took him to the
Franklin School and the teacher admitted him there. He was in
the kindergarten. He went one week to Franklin School, and

then the teacher one evening came and brought Bobbie home, and
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sald Bobble could not go to Franklin School.

Q You told this to Reinhard?

A Yes, because she sent me toc him, the teacher.

Q A1l right.

A He was in the kindergarten, and she told me she
wanted Bobbie in the Franklin 3ehool and she wanted him in

the kindergarten, because he was capable and was bright enough

and could talk the English language, and that 1% was all right

with her, but he had to have Mr. Reinhard's permission; that
if he would consent, that 1t was all right, and which he d4ig
not.

& What did he say?

A He ssld he couldn t do anything at &1l because I

e B

wasn't 1n that district, and he told me about the Mexlcan
people. ST

Q Well, tell us what he said.

A Then he said that they were dirty. fhen I told
him that 1if our Mexlcan people were dirty, and all that, why
didn't they have all of our boys that are fighting overseas,
and 8ll that, why didn't they bring them back and let us have
them home; that if they weren't qgualified to have an educa-
tiﬁn as all of the American people, as I am an American citi-

zen. He said -- T told him 1f Joe wasn't qualifiled, why

didn't they let me have him and not take him overseas, as he

is right now.
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And he said that he didn't want to go into more dis-
cussion; because I got kind of sore, and I Just told him
what I thought. 350 we let 1t go at that. And he sald if
I could move, or something like that, why, then probably he
could do something. But there are a lot of families, maybe
thev are not éble to move, and we bought our home there.

MR. HOLDEN: T object to that. This is not conversation.

THE WITNESS: Well, I had that conversatlon with bim
because I spoke with him for_about an hour or more. And
that wasn't the flrst time. That was the second time, too,
because I wen't three times, and I could not get Bobble in
school, in the Franklin School.

Q Did he tell you that he had to attend the Fremont
School?

A He told me that he had to attend the Fremont School.

Q Did you say anything to him about only Mexican
children attending the Fremont 3chool, or anything of that
kind?

MR. HOLDEN: I object Lo that as leading and suggestive.

MR. MARCUS: I am trylng to get this conversation.

THE WITNES3: What was that?

Q BY MR. MARCUS: Was any part of this discussion
with Mr., Reinhard pertaining to Mexlcan children and their

attendance at the Fremont School?

A Yes.
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Q Relate that part.

MR. HOLDEN: I think the wltness, your Honor, has related
the entire conversaticn.

THE COURT: She has related some conversation. I don't
know whether she has related everything. Have you told us
everything about that?

THE WITNES3: Well, he asked me why was 1t that I wanted
Bobble to go tc the Franklin School. I told him that in the
Franklin School he had more privileges, he would learn mors,
and he would not be held bshind, kept behind in his school.
And I told him that Bobble knew how to talk the English
language, and I didn't think that they would hold him back at
all, and that.

i~ BY MR. MARCU3: What 4id he say to that?

A He sald that he couldn't do anything at all, because
I belonged to that district, and that he was not able to do
anything. That is what he told me.

Q Now, did --

A And then

H
]

Q Go ahsad.

A Then I asked Mr, Reinhard if he had any children,
and he saild, "No." I asked him, "If you had a child, would
you send him to FremontSchool?"

MR. HOLDEN: I think, yéur Honor, 1in so far as 1t goes

to other things other than getting the boy in school, this 1is
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objectionable.

THE COURT: Yes. It 1s what she stated about her desirs
to have the child attend thespecific school, and what Mr.
Reinhard told her in response to that that we are interested
in &t the present.

MR. MARCUS: But this goes to the particular school and
the facllities afforded at that school, your Honor.

THE COURT: Ask another question.

MR. MARCUS: All right.

Q BY MR. MARCUS: Now, was any part of your conversa-|
tion directed to the fact that other children in that same
area 1n which you were located were golng to the other school
besides the Fremont School?

A Yes.

Q Relate that portion of the conversation.

A i told him that there were quite a few children,
and he wanted to know which ones they were. I think I named
a few, and he told me that some of these chlldren that were
going to Franklin School had been attending school for gquite
a few years, and that is why they had them there, but some
of them were quite small children. And he said that this
coming year all of the chlldren that had been golng to Franklin
School, no matter if they were in the third or fourth, or in

the kindergarten, they were all going to go to Fremont 3chool,

regardless of how long they had been going there.
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Q Now, was any part of your conversation directed to
the fact that children other than Mexican children, who lived
within the Fremont School area, were golng to the Franklin
School?

A Yes.

Q Did you talk about that?

A Yes.

o] Tell us that conversation.

A Well, that is what he said, that these children that
had been golng there, i1t was because they had been there quite
& while. And I asked him why was 1t that they were, why was
it that they didn't put -- mix American children with the
Mexican chlldren, as they have that distinction of calling us,
that we are not of the white race, -- I asked him why they
ould not mingle together, that 1f my boy was going to be held
behind like that, I wasn;t going to send him to school, and
I didn't send him until last year. But then he was eight
years old, and I had to send him to school last year.

Q What did he say about that?

A ﬁe said 1f I could move, or do something about it,
and move from that district, then probably Bobble could go to
the Franklin School. And I asked him if he was going to have
all the people that have their homes move so that they could

put thelr children in Franklin School. And he said he could

not do anything at all.
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Q Did he tell you at that time that the Frembnt 3chool
vas only for Mexican children?

A Yes, sir. And that i1s when I told him if hé had a
child, and that child wasn't going to have the advantages,if
he lived in the district where I lived, that if he would send
him to the Fremont School?

And he told me, "No." I asked him, "Why?" And he said,
"Because theg didn't have any privileges, and that I would
want the best for my chilg.”

I said, "If you want the best for your child, I want the
best for mine, too.”

Q This conversation took place in 19447

A In '42, and I went in '43, and '44. The first con-
versatlon took place when Bobble was golng to bé six years
old.

Q  Can you tell us approximately how many children,
other than chlldren of Mexican descent, live within your
immediate neighborhood and who do not attend the Fremont
School, but are permitted to go to the Franklin School?

A These colored people that live right next door.

Q I say, do you know sbout how meny children there are?

A About 20 or 30.

Q About 20 or 30 within your immediate nelghborhood?
A Yes.
Q And these children would ordinarily attend the same
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school that your chlld attends; is that correct?

A Yes.

Q But they are permitted to go to the other school,
but live in your district?

A Yes.

MR. MARCUS: That is all at this time.

THE COURT: Yes. We wlll recess until tomorrow morning
at 10:00 o'clock, gentlemen.

(Whereupon, at 4:4%0 o'clock p. m., July 5, 1945, an
ad journment was taken until 10:00 o'clock a. m., Friday,

J'U.ly 6, 19)‘"5 . )
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