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340 1 IN THE DISTRICT COURT OF THE UNITED STATES
2 FOR THE SOUTHERN DISTRICT OF CALIFORNIA
3 CENTRAL DIVISION
4 - - -
S HONORABLE PAUL J. McCORMICK, JUDGE PRESIDING
6 - - -
7 | GONZALO MENDEZ, et al., )
8 )
Plaintiffs, )
)
9 Vs, % No. 4202-M-Civil.
10 |l wESTMINSTER SCHOOL DISTRICT )
11 OF ORANGE COUNTY, et al., )
)
Defendants. )
12
13 ST
1a REPORTER'S TRANSCRIPT OF PROCEEDINGS.
15 Los Angeles, Californis
16 Monday, July 9, 1945
17 T
18 APPEARANCES :
19 For the Plaintiffs: DAVID C. MARCU2, Esq.
20 A, L. WIRIN, Esq., &nd
Amici Curise: J. B, TIETZ, Esq.;
21 and
CHARLES F. CHRISTOPHER, Esq.
22 For the Defendants: JOEL E. OGLE, Esg., County Counsel;
23 and
GEORGE F. HOLDEN, Esq., Deputy
24 County Counsel.
25 -
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L0S ANGELES, CALIFORNIA, MONDAY, JULY 9, 1945, 11:00 A, M.

THE CLERK: Mendez v. Westminster School Distrlct.
MR. HOLDEN: The defendants are ready.
MR. MARCUS: Ready.
THE COURT: Proceed.
MR. MARCUS: We will call the Westminster superintendent
of schools.
MR. HOLDEN: Mr. Harris.
MR. MARCUS: Mr, Harris.
RICHARD F. HARRIS,
called as & witness under 3ection 43-B of the Rules of Civil
Procedure, having been first duly sworn, was examined and
testified as follows:
THE CLERK: State your name, please.
THE WITNESS: Richard F. Harris.
DIRECT EXAMINATION

BY MR. MARCUS:

G Mr. Harris, what is your business or occupation,
please? ‘

A I am the school superintendent of Westminster.

qQ How long have you been such superintendent?

A Two years.

MR, HOLDEN: At this time, 1f counsel 1s offering the

witness on any issue &s to the Westminster District, I object

MARIE G. ZELLNER




Zv3he

10

11

iz

13

14

15

16

17

18

1s

20

21

22

23

24

25

on the ground that the pre-trial shows that it was agreed
that the evidence would be confined to the E1 Modeno and
the Garden Grove 3chool Districts,

THE COURT: I don't belleve that was specifically the
agreement, There was & statement made by yourself, I belleve,
with respect tc the Westminster District.

MR. HOLDEN: But I think your Honor in your order sald
it.

THE COURT: Let me see. We have the order, and we don't
have to depend upon recollection in this case. On page 113,
commencing with line 22, the following appears:

"THE COURT: It will be so ordered and counsel
for the plalntiff will notify counsel for the defendant
of the situation on or prior to Saturday, June 30,

1945, at 5:00 o'clock.

"Now, there is one other district in the rural
area that has been chosen, I belleve, or are you going
to rest on this one district as far as the rural areas
are concerned?

"MR. HOLDEN: I think, your Honor, that these two
rural districts ought to settle this question forever

because on the Westminster case theyr§£g$§g§wggégg to

segregate this year.
R TR s A S S BT e

T "HMFHE COURT: Do you think that is correct, Mr.

Marcus?

MARIE G, ZELLNER




343

10

11

12

13

14

156

186

17

18

19

20

21

22

23

24

25

"MR. MARCUS: 1If counsel assures me in that par-
ticular district there is no segregation, I am willing
to accept his statement.

"MR. HOLDEN: In this Westminster District, I

think the segregation was not proper, as far as that 1is

(o

concernad.
- "MR. MARCUS: When was that determined upon, counsel
that there-wasn't going to be any segregation?

"MR. HOLDEN: It was determined upon last year, but
they couldn't raise the money to bulld the school
house, 8o this year they are moving the school house
already built.

"MR., MARCUS: One of the petitioners here assures
me that that petitioner 1s residing in the district.

"MR. HOLDEN: Well, you better gst some more
assurance .

"MR. MARCUS: You are the one that is casting the
doubt.

"MR. HOLDEN: I am telling you for your information
the Superintendent down there says he does not live
in the Garden Grove School District and has never attend-
ed the Garden Grove 3School.

"MR. MARCUS: Well, we have got a stipulation on
that, so we won't have to go into 1t.”

MR. NOLDEN: Your Honor, if I might interrupt, on

MARIE G. ZELLNER
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page 115 --
THE COURT: I want it all in the record.
MR. HOLDEN: Yes, ﬁour Honor.
THE COURT: (Continuing reading)
"MR. HOLDEN: Yes.
"THE COURT: What about the Westminster situation?
"MR. MARCUS: We probably don't have to go into
that district 1f, as counsel has suggested, the segre-
gation has been obviated and that next year in the
Westminster School District, both schools will be unlted.
"MR. HOLDEN: That's right.
"MR. MARCUS: All right. That disposes of that."
That seems to be all on that point. That would indicate

that there was an admission by the respondents that there had

B T T g g

e

been segregation to the extent as 1ndicated by the pre-trial
proceedings, 80 that we will not explore that any further.

MR. MARCUS: Your Honor, J;W;ould dispos;mof the m&tter,
and 1t would be moot so far as this particular district is
concerned, but that is not the purpose of calling this wit-
ness.

THE COURT: Yes.

MR. MARCUS: Your Honor, I have been seriously handicappe
here. Over the week-end I had my automoblle stolen, and my

brief case including all of the papers in thils case, the

entire file, was in 1t, along with & suit case of clothes.

A

MARIE G. ZELLNER
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S0 if your Honor will bear with me --
THE COURT: Yes. Here 1s the original file, 1f you
want to take it, and here 13 the pre-trial transcript.

Q BY MR. MARCUS: Mr. Harris, is it a fact that the

schools have been united in that district now, so that there

1s no segregation of the Mexican children?

A It is not a fact to the present date.

st

[

Q Well, do you intend this fall to unite the two
schools?

A It has been the plan of the Board for the reason
of overcrowded conditlions to galn a certain amount of hous-
ing, additional housing, by the moving of bulldings from the
Hoover S3chool.

Q Well, you have two schools in the district, do you

L

not, sir?
R e e

A We do.

v i

Q And one is the Hoover School?

RSB i 20 gt R OO
R s

A It is.

U BB QAT SO0

Q And what is the name of the other?
A

We call it the Westminster School.

Q The Hoover School 18 attended soclely by Mexican

N
children, 1s it not?

A It is.
M

L .

Q And the other school 1s attended by children other
e

than of Mexican descent?
T

MARIE G. ZELLNER




Zvte 1 A Other than Mexicanﬂdescent, and of Mexlican descent.
2 Q That is after the sixth grade?
3 A No.
4 Q Prior to the sixth grade?

2 5 A Prior and beyond the slxth grade. L/’////!

PR e

6 ] Well, is it a fact, theq, that you do intend to put

7 these two schools together so that there 1s no segregation of
8 Mexican children in that district or not? We had understood
9 from the statement of counsel, at least I had, that there was
10 to be no segregatimof Mexlcan children beginning in September

11 A Well, on January 16, 1945, at a regular Board meet-

M

e ——
12 ing, our Board of Trustees made the statement, and 1t 1s g

13 part of the minutes thereof, that the two schools would be
14 | united, subject to the construction limitations which we are
15 || involved in in the present war conflict.

16 Q Well, now, I don't gquite gather that. Do you in-
17 § tend to house the children together in one school beginning

18 I in the September term or not?

19 A I have answered the quesition.

20 Q Couldﬂggsaggg;é;uzgmﬁ§w;iving a yes Or no answer?
21 A Yes, if you will ask me .

2& Q I see;“ Well, do you intend to house the children
23

together, without segregation of Mexican children, beginning

24 Qy1th the September term? Could that be answered yes or no?

25 A I don't believe it can be answered yes or no, because

MARIE G. ZELLNER




ASLY S

10

11

12

13

14

15

lé

17

18

19

20

21

22

23

24

25

€% g
Ly

I do not believe & school can be housed together without

segregation.

Q Tﬁat would be up to the court to determine, I
bellieve. But do you intend to put the children under one
system, without segregating the Mexican children in a
separate school, beginning with September?

A I have answered you, Mr. Marcus; in so far as

construction limitations are concerned.

.

-~

&) Well, sir, iﬁ”ié”ﬁb§“3£i§: $Are you under the proced
of constructing any bullding out there now or moving any
building over thers now?

A Two weeks prior to July 6th advertisements were
called, advertisements calling for bids Ffor construction
work concerning unification were so printed. The bids were
opened January Ath -~ or, I mean July 6th -- correction --
and 1{ appears the costs are prohlivitive. That, of course,
18 the decision of my Board.
that

MR. MARCUS: Well, your Haor, would indicate that they

N

RN

intend to segregate, and that theﬁEEEEGigéiéﬁ of counsel was
not in line with the opinioﬁ q;légg'action of ths superin-
tendent or the Board. “

How do you understand that, counsel?

MR. HOLDEN: At the time 1 made that stipulation, your

Honor, that was before July 6th, and I understood, and I know

I prepared the notice calling for the blds, and I understood

MARIE G, ZELLNER
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that it was thelr intention at that time.

Now, the witness says, and 1 have never heard of this

before, this is the first.time- *Mhave heard *t that when the

. S gt
L i dwu.,.,‘__wy»w“’“’

bids'were recelved it was found that the cost was exorbitant.

s

"WW e A i N
How, I am perfbctiy‘w11‘ing tc WLB draw any obgection

e JEDEE Py
#fjdfgizng Into the Westm¢ ster School, 1if that is the attitude

they have taken down there now.
T Rﬁw}p‘m%

MR. MARCU3: We are in this position, that having
stipulated that there was to be no segregation, I don't be-
lleve that all the witnesses are here from that particular
dlistrict, although I do have two or three witnesses.

THE WITNESS: Your Honor, may I speak?

THE COURT: Yes, sir.

THE WITNESS: I have mede a statement in behalfl of my

Board, which I cannot do. That was my opinieon, that the costs

J——

were prohibitive. It 1s not the opinlon of the Board.

THE CQURT: 1Is there any member of the éoard here to-
day?

THE WITNESS: There is not.

MR. MARCUS: Were you in attendance at the time that
the Board passed the resolution that the schools be unlted
and that there be no segregation of Mexican children?

A I was., It was not put that way, however.

&) Do you have such resolution with you?

A I do.

MARIE G, ZELLNER
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MR. MARCUS: May I see 1t°?
MR. HOLDEN: And may I ses 1t°?
(The document referred to was handsd to counsel.)

Q BY MR. MARCUS: Mr. Harris, i1s this a copy of the

minutes?
A It 1s.
Q You have examined the originel, have you?

A That is the origlnal.

Q That 1s the origlnal?

A Yes,

MR. MARCUS: Your Honor, may we present these minutes
and offer them in evidence at this time?

THE COURT: This being the original, I don't think we
should keep this here. You can read it intoc the record, Mr.
Marcus, snd then return it to Mr, Harrils.

MR. MARCUS: Very well.

"The regular meeting of the Westminster Governlng

Board was held on January 16, 1945, T7:30 P, M., in the

school office.

"Those present were Mr. Houlihan, Mr. Conrady,

\
\ \ Mr. Schmitt add Mr. Harris.
4 -

Y "The minutes of the previous meeting were read
| and approved.

"Discussion was held relative to community

sentiment concerning the unification of the Hoover and

MARIE G, ZELLNER
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Main OScechool.

"Mr. Gonzalo Mendez accompanied by Mr. Youngyoung
came to the meeting at approximately 8:00 p. m. Mr.
Gonzelo Mendez expressed the thought to the Governing
Board that he and his committee who had visited the
3chool Board September 19, 1944, had not received a
definite understanding concerning plansg of the School

Board for unifying the Hoover and Maln 3chool. It was

'_-Hﬁkmw‘“‘_““__‘ TR S g e 5 e e S e

pointed out again ouite clearly to Mr. Mendez that the
W

segregation of the Mexican children from other children
S _\mww g RS o
was inherited by the present School Board and that
R~ S
they had definite plans to change this situation as soon

as the housing p?ezfgm for such & move could be ade-
quately solveéﬁwﬁhk%mep - |

"They again pointee_eet as on S3eptember 19, 1944,
that had the school bonds passed, on August 25, 194%4,
the unifying of the two schools would have been made
possible sooner due to adequate houslng facilities for
such & move.

"Mr. Mendez was Informed that the idea of placing
all children 1n one school was not a new topic of the
Board and that they had glven it serious consideration

in October, 1943,

"They, also, informed him that at the beginning

of the next school term the unification would take place

MARIE G. ZELLNER
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subject, of course, o construction limitations beyond
the control of the Schocl Boardg.

"Mr. Youngycung spoke in behalf of the Mexican--
speakihg puplils, but volced the opinion that he under-
stood thoroughly the difficult problem of uniting the
two schools with relation to the moving of the Hoover
8chool bullding, etc.

"It was polnted out in the meeting that no action
concerning the moving of the Hoover school building
could take place during this school term, because of
insufficlient funds for such an action. This fact
was, &lso, brought out that the Westminster School
District was & low assessed valuatlion area and that the
financing for a unification move requires a great deal
of planning.

"The meeting was adjourned by the President, Mr.
Houlihan."

(Signed) '"Louls Conrady, Clerk.”
Q BY MR. MARCUS:  How fong have you been & member of
the S3chool Board or the superintendsnt of schools?
A I answered that question.  Two years as superintend-
ent; not as member of the School Board.
Q Have you been attending the meetings durlng which
these discusslions were taking place concerning the uniting

of the schools as mentioned in those minutes?

MARIE G. ZELLNER
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A I have.

) Now, it had been &ascertalned, I presume, in January
of this year, that the schools were to be united?

A It still is ascertalned, s¢ far zs8 I am able to
tell.

Q There was nc difficulty in January of thls year, waj
there, with respect to the unification of the two schocls, as
applied to the ability of the children to do the work?

A There was, from an educational standpoint.

G But that difficulty had been overcome, had 1t?

A It will be overcome from the standpoint of an edu-
cational program and planning.

Q Now, 1s 1t & fact that all children that have re-
sided in that district, the Hoover School district, or all
the chilldren that move to the Hoover School, are unable to
speak the English langusage?

A Would you repeat that, please?

MR. MARCUS: Will you read the question, Mlss Reporter?

(Question read by the reporter.)

THE WITNESS: All the children?

Q By MR. MARCUS: That 1is correct, all the children.

A It 1s not a fact thgqu}l the children are unsble
to speak the‘EHEngﬁwIégé;;;e.

Q  Well, I§{%t & fact that a large number of children

from said families, who reach the age for compulsory school

B

MARIE G. ZELLNER
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attendance, are unfamiliar wlth and unable to speak the
English language?

A it 1s trus.
Q What percentage are unable to understand or spesk
the English language?

A I would say abcut 40 per cent of the first grade.

unp Ty
T mu.,,hm’

Q Did you keep a record of that9 Did you ‘make a

record?
A No.
Q Did you have any special requiremsents or any

examination given to the chlildrsii &t the time of the entrance
to the school to deté;éiﬁé'ﬁhéthér or not they were able to
speak the English lanéuagéé.

A Yes, ghat was.deﬁe through their teacher.

Q  Well, do you have & record of that being done?

THE COURT: You mean a written record?

@ BY MR. MARCUS: A written record?

A We have noc written record, no.

Q ﬁﬁﬁ:migg;éwgﬁfmégééial test given to the children at
the tlime of thelir en£;5559 into the first-grade?

A Special, in sc far as thelr abllity to carry on a
conversation in Egéiishwgg_concerned. |

Q Were\§gﬁ”ﬁreéen£-at the time this took place or has
taken place in the past -two years?

A I have been present at the initial openings of the

i 23N T e
ROV

MARIE G, ZELLHER
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first grade.

T

Q When the children presented themselves to attend

g

school?
A Wnen the children were presented to attend the first
grade.
o) Now, how did you determins, sir, that there were
40 per cent unable to speak the English language in the first
grade? Was that informatlon given to you by some of the
school teachers?
A I suspect I determined it 1In the same manner any
other person would determine 1t.
Q Was that inforﬁatién given te you, sir, by the
school teachers? *
A lNo, it was not.
Q How did you.detérmine fhat?
A By & matter of q;éé;igggﬁé;.
Q Did you question all the children that made applica-
S

tion to attend the school?

B R T ST K R

A I did not. question all of them.

S

Q Apprnximately how many did you question?

A I would say that in the presence of a classroom
visitation, seelng and hearing thelr expression to a question
which the teacher had directed them to on the board, the
assoclation with a symbol, and their abllity to recognize it

in English as an English word, in the process of indirect

MARIE G. ZELLNER
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questioning probably as many as 80 per cent of the class,

or maybe 90.

Q”" And did you ascertain that 40 per cent of the

c¢hlildren did not speak the English language?

A I would say that 40 per cent of the first grade

spoke it so0 -- or, understood it to such an extent that that

would be the case.

'S

English languege, then?

Q How about the second grade? Did they speak the

A 1t was spoken, but not on the same par as classes

& the other school.

Q What did you do

with the other children, the other

60 per cent? Did they still attend the Hoover School because

of their inability to speak the English languagse?

A They stlll attended the first grade at the Hoover

School.
o But that wasn't
wag 1t, that they didn't u

A They were below

the excuse for keeping them there,

nderstand the English language?

p——

at the Westmlnster School.

Stz

the par of the first grade group

o

Q The whole 60 per

cent?

A The whole 60 per
o TFven though they
were still below the par o

the Westminster School?

cent were below & par.
‘spoke the English language, they

f the other children that attended

MARIE G, ZELLNER
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A The other children of the first grade.

Q Yes, the other children of the first grade. That

AT

would apply to the second, third, fourth, fifth and sixth

o e

grades, too, would 1t not?

PR TR ey 5

A& I belleve that there was about a year retapdsation.
Q Now, you have & prescribed course of study, do you

not, Mr,., Herris, in that district?

A We do.

qQ And the school curriculum and the courses taught
arg the same 1a the flrst grade, whether it be in the West-
mlnster 3chool or at the Hoover School; 1s that true?

A I missed & word is that question. May I have it
repeated?

Q The course of study, sir, 1s the same whether it
be 1n the Hoover School or whether it be In the Westerminster
School? You have the same books, is that correct, sir?

THE COURT: You are making thls question compound now.
You had 1t originally in one way, and you added something
which doubles the question.

MR. MARCUS: That 1ig correct, your Honor.

Q BY MR. MARCUS: The same course of study is pre-
scribed in both schools for the respective grades?

A The same course of study is prescribed. I would not

s T

o ki
say that 1t was the same in the first grades. It necessarlly

cannot be. In tbe 1atter part of the first grade it is gimlla

L T e St L e
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with the exception that it 1s probably on & lower level.

The level of ﬁhe first grade near the end is probably the
leével of the filrst grade &t the Main School near the
beginning of the school ferm, dus to the fact that the chil-
dren of the first grade at the Hoover School must necessarily
be taught the BEnglish language, or the English words, so that
they can go on to further levels of learnings in that pre-
scribed course of study.

9 Once having scquired that knowledge of the language
that you speak of, those who are unable to understand the
Engllsh language, then they proceed slong as the other stu-
dents who do understand the English language; 1s that cor-
rect?

A I would say that they do not progress along as the

others do, due to the fact perhaps of their cultural back-

[N I S AR bt 58y 4 1 S

ground or language handicap.

Q How long,.iﬁhﬁéur opinion, does that language
handicap, we will say, afflict these pupils that attend the
Hoover School, of which you are the superintendent?

THE COURT: He didn't say that it afflicted them.

MR. MARCUS: Well, retards them.

THE WITNES3: Well, I am not sure but what a language
handlcap retards any person.

Q BY MR. MARCU3: Then 1t is your oplnion, is 1%,

Mr. Harrié, that that retardation continues with the pupll

MARIE G. ZELLNER
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during his entire attendance at this Hoover School?

en el A 5

May I 111ustrate, Judge?

A Perhaps it doeq

R i

THE COURT: Yes, certainly.

A T R T

THE WITNESS: I think per‘hapq any child, which has been

brought up in & home and has heard one language up until the
time it enters a school which 1s taught in & different lan-

guage, the 1nltidl handicap undoubtedly 1=z the greatest. The
handlcap lessens as the chlld progresses, due to the special
work gliven the child.

You put your guestion: Do you, Mr. Harris, agree that
they are at a language handicap during theif entire perlod
at Hoover School?

I am not so sure but what a child brought up in an
environmentiihat sort probably has some handicap during his
entire 1ife, in aspite of the fact that through our education-
al programs we have endeavored to bring about what 1s best
for those children in that situation.

Q In other words, 1t 1s your opinion that you are
doing the child a benefit by keeping all these Mexican childre
segregated; 1s that correct?

A I would nct say all of them &s a classification of

-- a8 you put 1t, of all Mexican children.

G Well, do you have any other children of any other

S e

nationality or race iHJEﬁét  articular school?

P e e A R e,

A You mean, Hoover Schopl?..

MARIE G. ZELLKER
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Q Yes, sir,
ki A

A We probably have two or three children which are

probably half French.

Half French and helf what?

&£

A Half of Mexican descent.

Q That would be of Latin descent, in your opinion?

A I suspect it wculd.

"] Mr. Harris, why 1is 1t necesssary, then, to keep
segregated 811l of the children of Mexican descent, including
those who speak the English language, with those who are
unfamiliar with the English language?

MR. HOLDEN: I object to that, that it is stating a
fact not in evidence. It shows in the evidence that there
are some Spanish-speaking pupils in the Westminster School.

MR. MARCUS: I am speaklng about the Hoover School.

THE COURT: If I understood the question, i1t related to
the Hoover 3chool.

MR. MARCUS: That is correct.

THE COURT: He was examining about the Hoover School, and
the witness will so understand the question. Now, will you
repeat the question?

(Question read by the reporter.)

THE WITNESS: I do not think it is necessary.

e AR SR S i, s
P g

4 BY MR. MARCUS: Don't you think or believe that & |

child who has a limited knowledge of the English language whe%
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he begins to attend school, if he assoclates with other
children who do not speak the English language, that hils
progress ls thereby retarded? |
A It is very possible that there may be some retarda-
tion.
Q Would 1t not then be to the beneflit of these
children who are unable to speak the English language to per-
mit them to attend the school where other children, other
than of Mexlican descent and who have a fluent knowledge of
the English language can associate wlth them, so that they
may acquire more fluency in the English language?
A There would necessarily have to be a segregation

on an ability basis. T

Q I am not speaking, sir, about ability basls. Well,

we may proceed on that line of thought. Are all of the puplls

that attend the Westminster School District and the West-
minster School &bove the children in the matter of abllity,
over those of the children vwho attend the Hoover School?

A Would you repeat the question, please?

THE COURT: I think you put in & dlstrict there which
included the two schools. If you will take the two schools,
per se, and ask him to make the comparison, I think it will
make the guestion clear. As I remember it, you put in the

Westminster District.

Read it, Mrs. Zeliner.

MARIE G. ZELLNER
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(Question read by the reporter.)

Q BY MR. MARCUS: (éontinuing) Unless there may be
more than two schools. There are only two schools?

A There are two schools.

q fhen ve will limit 1t just to the Westminster
School. Are the children of éhat particular school above
the abllity of the children who attend the Hoover School?

A I would say that they are.

Q Every one of them?

A Not every one, no.

Q Are there some chlldren that attend the Westminster
School who are below the abllity of the average child who
sttends the Hoover S5School?

A Yes, there are.

Q Approximately what percentage would you say?

A About a half of one, possibly three-fourths of a
ber cent.

May I illustrate?

THE COURT: Certainly.

THE WITNESS: The high school had had cause to execute
or to determine an intelligence quotient test of our graduates
at the school last year. There were 535 candldates for gradu-
ation at the Westminster Scﬁobll. There were 1l candidates
for graduation at the Hoover School. The tests were de- |

livered by the high school. They were administered by the
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teachers of the classrooms, the individual classrooms. The
teachers undoubtedly were trying to get the best scores they
could for the children of thelr own class.

0f the 53 candldates for graduation at the Westminster
School it was determined that out of the group in the I.Q.
test there were two below 35. Of the Hoo%er Séhﬁbl, one Wwaes
abséntmonwﬁhé"daﬁ'of thé tést, but the scores indlicated that
of the 13 tested they were all below 85, with the exception

had
of one girl, who undoubtedly_a greater, a more sgff;cient

conception of the use of the English language. She probably
had had 1t from her early days of childhood.

Q Well, you are not segregating the chlldren at the
Westminster School upon the question of their abllity to
perform work, are you?

A It has been the policy and 1t is a policy in many
schools to segregate classes on an abllity basis. For instanc;
you undoubtedly have heard of this caption, -~
Q Well, sir, I am just asking the question with re-
spect to the Hoover 3chool District. Were you segregating the
children there on the basis of ability?

A We are.

In what particular are you segregatling them?

2y

Q
A Ability.
8] Well, how? Do you have & separate group for two

or three children that are above 85, and a group separate and

MARIE G. ZELLNER
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apart for the children that are below the 35 degree?
& I was endeavoring to explain to you the procedure

when you stopped me.
Q What l1s the procedure you follow in the school
of Westminster.

A We have segregated on an ability basis in our pri-

mary groups.

Q Are you segregating now on an ability basis?
A We are.
Q W1ll you explain to the court how you are segregat-

ing the children in the Westmlnster School?

A May I explain?

THE COURT: Yes, certainly. That is what he is askiag
for now.

THE WITNES3: Many schools segregate on an abllity
basis. It is also & good educational program which will place
those children of greater need in g position in a classroom
under a teacher who is specially trained to meke up and com-
pensate for that need which they have. I+ is &also a good
way of budgetling the teacher's time, snd you are getting mofe
out of your teacher, and the children are learning more.

You undoubtedly have heard of X-Y-Z groups in educatlon, I

think every one has.

Let me explain by telling you how our ability groups were'

!
segregated at the Westminster 3chool. This last year we had |

i
!

MARIE G. ZELLNER



(@)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ch
P

three classes. We had an average group, we had & fast and
we had a slow group. In each classrocm we had a slightly
different procedure for bringing those children the needs
which they had.
) BY MR. MARCUS: What was this procedure? You said
you had a fast group, and almiddle group and & slow group.
But in the same grade, for lnstance, the sixth grade, at the
Westminster School, didn't you teach them all the same course?
A We did.
q Well, what was the method of segregation then?
A We did not have an ability grouping in the sixth
grade, however. But had we had it, 1t would have been of
the same nature as in the other grades.
Q In the fifth grade dld you have an ability grouping?
A No, we édid not.
Q Did you have cne in the fourth grade?

St

A Yes,.;;waia; )

Q All right. What procedure did you adopt, and
what was the segregation plan in the fourth grade of the
Westminster School?

A It was based, for the most part, on the child's
problems, based upon his needs, brought about by the individ-
ual child's problems based on his ability to read, his ability

to understand, his ability to grasp symbols and words, -

Q In the fourth grade?

MARIE G. ZELLNER
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A ~- and to understand then.

i~ In the fourth grade?

A In the fourth grade.

Q Did you have separate groups in the fourth grade?
Did you have separate classes in the fourth grade for the ad-
vanced pupils?

A There were two classes.

THE COURT: How do you mean that, Mr. Marcus?

MR. MARCUS: He says they were segregated. I wanted to
know 1f they had a separate group that was the advanced group
and that took separate courses in the fourth grade.

THE WITNESS: We had an advanced group of fourth-graders,
and we had a, I would say, probably a low average, and a low;
or 1 should put 1t this way, an average and a slow group.
They were given the same course of study that had been given
to thenm, bﬁt 1t was given to them in & slightly different
manner, or perhaps a ﬁore graduallincline basis.

Q BY MR. MARCUS: Did they use the same room, sir?

A Definitely, sir. Two classes can occupy one room.

Q Wasg that a high fourth and a low fourth, for in-

stance?
A They were never designated as that.
Q You had an advanced fourth grade and a slow fourth

grade; 1is that correct?

A We had a slow fourth, and I wouldn't say advanced.

MARIE G. ZELLNER
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We had a slow fourth and perhaps, let us say, & more progres-
sive fourth, or & more rapidly learning fourth.

THE COURT: That was at the Westminster S3School?

THE WITNESS: That was at the.westminster 3chool.

THE COURT: That is the school where the group of
children is mixed regardless of thelr descent?

THE WITNESS: That 1is true, yes.

Q BY MR. MARCUS: Now, did you have such a group at
the Hoover 3chool?

A Yes, we did.

Q You had an advanced group?

A I woﬁldn't say advanced group. We had the same
group, but we necessarlly had to advance at a different degreed
of rapidity, or a different degree of speed.

Q You had the same procedure, then, in the Hoover
School as you had at the Westminster School?

A We had the same procedure, but I would say this,
that our problem there was a problem of entirely different --
1t was even different as to our slow group, due to the fact
that we had to make the children understand things 1n English.

Q@ . In the fourth grade?

A Yes,

Q You had to make them understand in the fourth grade?

A Certain words and symbols they are not famlliar with

in the English language. They have spoken Spanish in their

MARIE G. ZELLNER




V36T

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2 Xalo
R

homes to such an extent that those words are meaningless to
them when they are put in English.

Q That is the 40 per cent you spoke of, when they
didn't begin school wlth a knowledge of the English languagef

A Mr. Marcus; you are talking about the 40 per cent.
I was tslking about the question in regard to the fourth
grade.

Q When they reach the fourth grade there would not
be 40 per cent that do not understand the English, that are
unable to speak the English language and are unfamiliar with
it?

A There would not.

, Q What percentage would you say there was in the
fourth grade? |

A Mr. Marcus, it is a degree of efficlency. I don't
think we can drav & set line. It is a degres. We progress,
chlldren progress along lines of learninghfawééifain degrees
of effliciency, so far as the Englishfidﬁéﬁége is concerned.
We never reach & goal.

Q All right. Well, let's get back to this ability
segregation that you say you practiced. If a child who was
attending the Hoover School is in the advanced group in
this fourth grade, for example, do you ever send that child

over to the Westminster School?

A None have been sent to date.

JR————— - T e

MARIE G. ZELLNER




Zv368

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

857

Q In the psst two years you haven't sent any children)|

have you, from the Hoover 3chool to the Westminster School
in any grade?
A Yes.

How many?

s

Q

A As T rega}l{uthree.
Q Whe£.was that?
A

September, 1944,

&

Do you remember the names of the children?

b=

I d0 not remember their names.

Q Well, were they sent upon an abllity basis?

A An ability basis, plus the fact that they had made
. roquoss. e ——

Q Have you ever advised the children that they had s
right to go to the Westminster School, or their parents?

A No, I have not.

Q If they make a request, then they can attend; 1is
that 1t?

A If they make the request, thelr request will be
considered.

Q Do you remember Mr. Mendez msking a request of you
that his children attend the other school?

A I do._

Q And do you remember re jecting the réquest?

A His request was never rejected.

MARIE G. ZELLNER
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Q Well, did you grant him persmission for his childrern
to attend the other school?

A Yes, 1n so far as vhen conditions of housing were
available.

Q Now, I presume you have read your answer, haven't
you, sir?

A That 13, our district's answer?

Q That is right.

A Yes, sir.

Q Isn't it a fact that these children were separated
because of the fact that they were of Mexican descent, and
for no other reason?

A I am unable to answer that question, Mr. Marcus.

Q Why, sir?

A Because of the historical background, I cannot
ansver 1t.

Q Well, you say you can't answer whether or not the
children are being separated or segregated in your district
solely because or for the reason that they are of Mexican
descent?

A No, I would not agree to that. May I speak, Judge?

THE COURT: Yes.

THE WITNESS: Our reporit indicates that we have & number
going to the Westminster School.

Q BY MR. MARCUS: I am not talking about those at the

MARIE G, ZELLNER
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Westminster School, sir, I am talking about the ones at the
Hoover School.

THE COURT: Now, what 1s your question?

Q BY MR, MARCUS: The question is, is it not a fact
that the children who are attending the Hoover School are
being segregated there solely and for the reason that they are
of Mexlican descent?

A Defin££§iy not.

Q Now, may I read that portion of your answer, sir:

"That for the purpose and for the benefit of said
puplls, and to give them instruction in the aforessaid
subject separate and apart from the English-speaking
pupils, the Board of Trustees of sald District have
determined that it 1s for the best interests of saild
puplls of Mexlcan descent and for the best interests

of* the English-apeaking pupils, that said groups be

educated separately during the perlod they are in the

» lower grades."
e

Now, 1s that a fact and is that the pollcy of your Board?

MR, HOLDEN: I suggest that counsel read on to the end
of that.

MR. MARCUS: I will come to that.

THE COURT: If you haven't read all of the paragraph; --

MR. MARCUS: I have read the entire paragraph, your Honhor.

THE COURT: -~ that relates to that subject?

MARIE G. ZELLNER
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MR. MARCUS: That relates to that subject.

THE COURT: Very well. Now, what 1s the question?

Will you read the question, please?

(Question read by the reporter.)

THE COURT: You have doubled the guestlon again. You
have made it a compound question.

Q BY MR. MARCUS: Well, 1s that the policy of your
Board?

A That included a gresat deal, Mr. Marcus. Would you
clarify it, please? |

THE COURT: There are & good many connotations in that
statement.

MR. MARCUS: There are, your Honor.

THE COURT: That 1s what the witness has in mind.

MR. MARCUS: But 1t is his answer,

THE COURT: If he verified 1t, I suppose 1t is his answenr)

but that still doesn't explaln all that may be inferred from

'that statement.

MR. MARCUS: I will try to reframe 1t, 1f your Honor

please.

Q BY MR. MARCUS: Is it a policy of your Board that
it is for the best 1nterestzwggwt£e puplls of the Hoover
3chool that, being of Mexlican descent, they be educated

separate and apart from the English-speaking puplls?

THE COURT: In the lower grades?

MARIE G, ZELLNER
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Q BY MR. MARCUS: -~ 1n the lower grades?

A In the lower grades. It undoubtedly i1s an educa-
tional policy which has been broadly interpreted.

Q By broadly interpreted, you mean that they have
applled that segregation to all children of Mexican descent
attending the Hoover 3chool?

A I have indicated by my testimony that there are
certaln problems involved in the education of those children,
which would make for a good educatlional policy of a Board of
Trustees.

Q Do you have any Filipino children attending the
Hoover School?

A No, we do not.

Q Do you have any Filipino children attending the
Westminster School?

A We do not.

Q Do you have any other children besides children of
Mexlcan descent sttending the Hoover S3chool?

A I have answvered that question oncs.

Q Do you have any children other than of Mexican
descent sttending the Westminster School?

A We do.

THEE COURT: He also answered that guestion before.

MR. MARCUS: I think he did, your Honor.

Q BY MR. MARCUS: ©Now, has the Board, 1n the furtheran

MARIE G. ZELLNER
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of thelr policy of separating the children of Mexican descent,

established & rule requiring that persons of Mexican descent

who are unfamilliar with the English language be requlred to
attend a z=chool aet apart by the Board for sald purpose?

A Maj I have the verb in that, please?

< Is 1t the pollicy --

THE COURT: You can have it read, if you wish 1t.

THE WITNESS: Yes,

THE COURT: All right. Read the guestion, please.

(Question read by the reporter.)

THE WITNESS: I take 1t from the word furtherance in
that, 1t means the contlnuatlion thereof. As indicated by the
Board minutes of January 1l6th, my Board have definitely
indicated that due to the fact of housling facilities, of

vhich they would need more room by such a construction move,

Fa
ghnd due to the fact that we were a4 low assessed valuation

funds, and that a bond issue was turned down on August 25,
1644, perhaps that 1s self-evident or prima facle evidence
that there 1s not a furtherance.

However, a8 I have indicated, so far as an educational
program is concerned, there.will undoubtedly be segregation.
There cannot be otherwise due to the problem of the need of
these primary children, as they come to us.

Q BY MR. MARCUS: Now, I will ask you to read this

MARIE G. ZELLNER
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particular paragraph, sir, Mr. Harris?
A Thaet is the last?

4] And I will ask you whether or not that refreshes
your memory with respect to the policy of the Board, that
next to the last paragraph. Read it out loud, please.

THE COURT: That is in the answer?

MR. MARCUS: That is in the answer.

THE WITNESS: "Thus to carry out sald policy, the Board

of Trustees establlished & rule requiring that persons

of Mexican descent who were unfamilisr with the English

language be required to attend a school set apart by

said Board for sald purpose.”

May I answer this?

Q BY MR. MARCU3: Let me ask a question first, please,
and then if there 1s any explanation with respect to that,
you may have the privilege of giving it. Now, isn't it a fact
that that is not the truth, in the particular that fegardless
of whether the child speaks or understands the English langusge
he 18 still required to attend that school because he is of
Mexican descent?

A You have asked that, 1s that not untrue?

Q That is right.

A It is true. It is the policy of the Board for this
reason, regardless of what school,you may call a school &

school if it represents one faction or one sectlon of one room

MARIE G, ZELLNER
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of any building, and you can say that you will have a school.
These expressions are quite common iIn the English language.
A school of science 18 & school, & school of philosophy is a
school, and this or that is & school, so that regardless of
where these children attend, there will be a school set apart
on an asblllty basis to meet thelr needs, due to the fact that
they come to us with an entirely different cultural background
with an entirely different attack and understanding of the
English language, such that we necessarily must have a spe-
cially tralined teacher and we must necessarily have different
word learning facilitles, - word learning facllities, mind
you, which these chlldren have not heretofore been exposed to.

Q Well, Mr., Harris, do you advocate and do you prac-
tice the segregation of Mexlcan children becsuse of thelr
cultural background?

A | Not necesserily.

Q You have just stated that because of thelr cultural
background --

A I have put that in as one element.

MR. HOLDEN: I object to that as argumentative.

MR. MARCUS: I will refer to the record.

THE COURT: Yes; do not start arguing with each other
or I shall have to interpose, if you do. What is the ques-

tion now before the witness? I think he was interrupted.

Read the guestion and the answer, please.

MARIE G. ZELLNER
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(The question and answer referred to were read as
follows:

"Q Well, Mr. Harrils, do you advocate and
do you practice the segregation of Mexican children
because of their cultural background?

"A Not necessarily.,"

THE COURT: Now, if you want to finish the answer, you

THE WITNE3S: I have put that in as one handicap of a
child as compared to other children with an American, oh, a
concept of American culture as Interpreted in the Engllish
language.

Q BY MR. MARCUS: A concept of Amerilcan culture‘as
put in the English language?

A American culture as seen through English words,

Q What distinction do you find amongst these children
in their cultural development, whether they speak the English
langusge or they don't speak the English language?

A In an English-spesking home, English language,
there are certain cultural backgrounds which undoubtedly
were formed, many of them, and came in earlier days from
England. Out of those come Mother Goose rhymes. Out of those
come stories. Out of those come stories of our American
heroes, stories of our American frontier, rhymes, rhythms.

Now, let us compare the cultural background which the child

MARIE G, ZELLNER




AN

10

1l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

[ Ll ]
L

of Mexican-speaking families come to us with. He apparently
has not had these stories read to him in the English language|
He has no conception of them, and the fact of the matter is
that as to certain objects, he doesn't know their meaning

in English. He knows them in Spanish. He has no conception
of them when you put the word in English. Therefore, there

is a need for that training in those groups which must be

met with a speclally trained teacher, and in & class where

& teacher can best use all her time for such training as is
necessary.

THE COURT: It is now 12:15, gentlemen. We wlll recess
untll 2:00 o'clock.

You haven't any other engagements this afternoon, Mr.
Marcus, before any other judge, have you?

MR. MARCUS: No, your Honor.

THE COURT: You will be here, then, at 2:00 c'clock.

Well, before we leave now, and before we get away from
this subject, Mr. Harris, there is just one question that
occurs to the court, and I will propound it now because other-
wise I may forget 1t.

In that classification that you just described, aren't
there some of the parents down in the Westminster District
whose chlldren have been attending the Hoover School, who havs
themselves acquired this Americanization culture that you have

just described?

MARIE G. ZELLNER
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THE WITNESS: Yes, there are.

THE COURT: ©Now, isn't 1t a practical educational prac-
tice to attempt to segregate those chlildren who have had that
advantage, and I think it is an advantage, from those who
have not had that advantage, instead of commingling them all
in one structure? I am not using the term "school" now
advisedly, but one housing facility for educational purposes?

THE WITNES3: I would say that it is a distinct advan-
tage.

THE COURT: Has that been done in the district hereto-
fore.

THE WITNESS: The housing?

THE COURT: No, the placing of them with other children
who are not as retarded as that group of Mexican children.

THE WITNESS: Oh, I misinterpreted your question.

THE COURT: Do you desire me to restate the question?

THE WITNESS: Please.,

THE COURT: On the assumption that there are families
there who have chlildren that have been attending the Hoover
3chool, who are of Mexlcen~spesking families, but where the
parents of the children have elther been born and sducated
or just educated in the United States, and had the advantages
of the Amerlcanized culture that you have described, lsn't 1%

a practical educational problem to treat those children

differently than you would the children who have not had that

MARIE G, ZELLNER
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sdvantage, of Mexican parents?

THE WITNESS: It is a problem, and it is & problem that
ls more readlly solved --

THE COURT: A little louder, please.

THE WITNESS: It is a problem and 1t is more readily
solved or better solved, I believe, by a sltuation which
incorporates & grouplng.

THE COURT: Now, wouldn't that grouplng, and I am speak-
ing now from a practlcal educational standpoint, as well as
other features that are involved iIn this case, wouldn't 1t
satisfy the educatlional demand better by placing those chil-
dren 1n the Westminster School with the other children of
other origin than Mexlican ancestry?

THE WITNE33: It would -- well, as far as educationally,

" I believe one should group on an ability grouping and place

those in groups, and that will procbably be thelr ability,

and by their lack of abllity and by the fact of their back-
ground, 1if they are in the Westminster School, the grouping
will probably fall practically s it 1s at the.present time. .
That 18 not & set rule. My Board of Trustees have indicated
that they are doing something to allevizte other problems

éhich will naturally solve thls one, but still the groups

ill probably fall about as they are, in my estimation. They

will be in separate rooms.

THE COURT: They will be in separate rooms?

MARIE G, ZELLNER




Zv380

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

T, A
€ )

THE WITNESS: In so far as their ability places them
there, 1 should have added.

THE COURT: We will hear the rest at 2:00 o'clock,
gentlemen.

(Whereupon, at 12:25 o'dock p. m. a recess was taken

until 2:00 o'clock p. m.)
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LOS ANGELES, CALIFORNIA, MONDAY, JULY 9, 1945, 2:00 P. M.

THE COURT: Procesd, Mr. Marcus.
RICHARD F. HARRIS,
called as & witness by and on behalf of the plaintifl, having
been previocusly duly sworn, resumed the stand and testified
further as follows:
DIRECT EXAMINATION {Continued)
BY MR. MARCUS:

Q@  Mr. Harris, you gave us some opinlons respecting
the cultural background of children of Mexican descent and
chlldren of other descents, particularly those who come here
that have English background from England., RNow, is it your
opinion, Mr. Harris, that chlildren of Mexican descent are in-

ferior because of their lack of English cultural background?

A Definitely not. They are inferlor only in so far

T

as thelr abllity to grasp Engligh_wg;@s”and meanlings and
conceptions are concerned. | T

Q Once that is grasped, then 1t is your feeling that
they are not inferior from & cultural background; 1s that
correct?

A They are definitely not.

Q Is ﬁhere any.othéf.ﬁasis besides the cultural back-
ground that makes you, in your opinion, as the superintendent

of schools there, feel that the children should be segregated?

MARIE G, ZELLNER
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2 Q Then once this English language has been grasped

3 by the children, then you feel that they are equal and not

4 || inferilor to other children?

5 A I would say so, providing it was --

€ Q Well, would you say so?

7 A The answer is yes.

8 Q All right. Now, we will speak of this 40 per cent
9 of chlldren that you spoke of who have no. knowledge of the

10 || English language when they enter the school. Is 1t a fact

11 | that they have acquired a sufficlent understanding of the

12 | English language after they reach the second grade?

13 A They have not acquired a sulflcient knowledge of

14 || the English language to be placed in & group which has,

15 Q Now, with respect to the other 60 per cent of the
16 children who do speak the English language, y&u say that

17 they are not inferior in any respect. Then why are those

18 | shildren not afforded the same opportunities or the same priv-
19 || 1leges as the other children in that district, in their right
20 | to attend a school of their choosing?

21 A I have answered that once before. I wlll again.

22 It is the degree of sufficlency which they have acquired in

&3 the understanding and use and conception of symbols and

24 words of the English language, which is stl1ll not up to the

29
children of Anglo-3Saxon descent, and others which are placed
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in & different class.

) Those children of Anglo-3axon descent you say have
a greater abllity to comprehend the course of study given to
them in the Westminster School than those children of, we
wlll say, Mexican descent?

A From these test scores which I have related to you,
I would say that that 1s the case.

Q And that is true with respect to every child, then,
of Mexican descent who 1ls attending the Hoover School?

A No, I would say not.

Q But you haven't afforded those whom you say are
not, or a8 to whom you say that i1s not true, the privilege
of attending the Westmlnster School?

A Those wh¢ have applied, their application has been
given consideration.

Q Now, I understood you to say this morning that this
language difficulty has retarded the children of Mexican
descent at least through the sixth grade, that attend at the
Hoover School; 1is that correct?

A I have to an extent answered that question also.

Q Could you give us a yes or no answer to that, and
then gve your explanstion?

THE WITNES3S: May 1 answer it my own way?

THE COURT: Yes, certainly.

THE WITRESS: Thank you.

MARIE G. ZELLNER
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THE COURT: 8o long as you answer the question, you do
not have to answver it 1n any special way.

THE WITNE3S: ©Now, may I ask what the questlion was?

(The question referred to was read.)

THE WITNE3S: .How did I start out to answer that ques-
tion?

(The answer referred to was read.)

THE WITNESS: I pointed out to this court, Mr, Marcus,
that the greatest retardation naturslly comes when the child
enters school for the first time. However, I think this
retardation of children who enter from homes who speak the
Spanish language in their homes, well, I think that the
retardation continues. I would say that there 1is a degree
%o which 1t handicaps the child. Some have a greater degree
of handicap, and some have less, depending of course upon
thelr individusl abllitlies, and depending of course upon the
extent of thelr home conditions.

Q BY MR. MARCUS: Do I understand, then, that that
handicap that affects these children of Mexican descent re-
tards thelr abllity to acquire or learn the courses that you
prescribe in the schools for the period between the first and
sixth grades?

A We have gone over that.

MR. HOLDEK: I object to this on the ground, your Honor,

that it has been asked and answered three or four different
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times.,

THE COURT: There is repetition here, and a good deal of
it. |

MR. MARCUS: I didn't know there was repetition on this
particular question. There may have been some, and in golng
through this subject there is bound to be some, but I don‘'t
intend that there should be.

THE COURT: There is always repetition, I think, when we
take recesses, and in developing a line of thought there some-
times 1s repetition, but let's avold 1t a8 much as we can,
because otherwise we would be here indefinlitely, and we are
not going to do that. The objection 1s sustained.

Q BY MR, MARCUS: Is it the pollicy of the school to
keep the children separated or segregated definlitely between
the first and sixth grades?

A No.

Q But you do have the segregation between the first
and sixth grades at the Hoover School?

MR. HOLDEN: I object to that, your Honor, on the ground
it has been admitted and has bheen testified to several times.
THE COURT: I think I will let him answer that one.

Overruled.

THE WITNES3: The answerlis, no, not up to the sixth

grade.

Q BY MR. MARCUS: To what grade, sir?
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A From the first through the third grades, through
the fourth grade.

Q And what grades do you have at the Hoover 3School?

A  Grades 1 through 8.

Q The first through the elghth grade?

A Yes.

Q And that is the school that you have told us 1ls
solely attended by children of Mexlcan descent or Latin
descent?

A That is true. May I --

THE COURT: Sir?

THE WITNESS: May I speak for just a moment?

THE COURT: Certalnly.

THE WITNESS: We have segregation, Mr. Marcus, in so far
as abllity is concerned, in the Hoover School, exactly the
same as we have segregation in so far as ability is concerned
at the Westminster 3chool.

Q BY MR. MARCUS: Yes, I understand that. But you
don't have any segregation for colored children there, have
you?

A No.

Q You have no segregation for any other race or
nationality at the Westminster 3School, have you?

A No.

Q Now, isn't 1t the policy of the Board, Mr. Harris,

MARLIE G. ZELLNER
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that the pupils should attend the Hoover School until they
have acquired some efficiency in the English language?

A It is,

Q What do you mean, sir, by some efficlency in the
English langusge?

A At least to the extent of being able to carry on
a conversation in the English language, to be responsive to
certain questions 1in a clearer and in a larger answer than
"Yes" or "No."

Q All right. Do the children in the second grade at
the Hoover School meet that requirement?

A They do not,.

Q Do the chlldren in the third grade meet that re-
quirement?

A They do not.

Q You mesn to say a child in the thir%?%%?the Hoover

”~

School 1s not ables to carry on a conversation in the English
language?

A Not In the msnner which I have indlcated.

Q Do the chlldren in the fourth grade meet that re-
gulirement?

A There are some that have that sbility.

Q How many? What percentage?

A I would not know. I would suspect probably 5 per

cent.
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Q And 95 per cent of the éhildren at the Hoover
School in the fourth grade are unable to understand or carry
on & conversation 1n the English language?

A Not in the manner which I have related to you.

Q All right. How about the fifth grade? Do they
meet those requirements?

A They are in practlcally the same category as the
fourth grade.

Q How about the children in the sixth grade?

A The ratio is about the same. The scale probably
increases somewhat with the grades,

Q Well, what is the ratlio then in the fifth or sixth
grades?

A About 5 per cent.

Q 5 per cent of the children only are able to under-
stend or carry on a conversation in the English language?

A Such as I have pictured. You have not completed
my requisition there.

Q How about the children in the seventh grade? Do
they meet those requirements?

A I would say that they meet it in practically the
same manner,

Q Only 5 per cent of them?

A Possibly more. They have become adapted better at
that agse.
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Q@ And the same would be true for children in the
elghth grade?

A The skill would probably increase.

Q Approximately how mach?

A It may go as high as 10 or 12 per cent.

Q Mr. Harris, not all children continue between the
first and eighth grades at the Hoover School. You have
instances where they have transferred out of your school,
have you not?

A I have.

Q And gone to other schools 1n other districts of
this State?

A Yes,

Q When you give & child a transfer and hls card
stating that he has completed the second grade, third grade,
or fourth grade, on up to the eighth grade, what does that
card state?

A The card states that the child is belng transferred|
from the Westminster School District to the district in which
he 18 anticlpating enrollment, and 1t also states that during
hls period in the Westminster School District he was placed
in such-and-such a grade.

Q Does 1t state that he has satisfactorily completed
|

that particular grade that he has attended, assuming'that he

has?
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A It does not, due to the fact that a transfer only
comes during the year, and we do not have mid-promotions.

Q Well, at the end of the school year, assuming s
child‘s'graduation card, or his cerd states that he has
completed that partlcular grade, that would entitle him, would
1t not, to attend any school in this State for the followlng
grade?

4 1t would, yes.

Q Now, upon that premise, sir, and upon your state-
ment that that child in the fifth grade would not be able to
carry on & conversation in the English language, would that
representation that you have made on that card, that transfer
card, be true?

MR. HOLDEN: Object to thét a8 argumentative, and asking
for the conclusion of the witqess.

THE COURT: I think It is. I think you are leaving
out of the question the differentliation which the wltness gsave
a8 to a comparable situation with other chlildren. He wasn't
making, at least the court didn't so understand him, a desig-
nation specifically relative to the Mexican chlldren, but
it was with relatim to other children of like age and like
school experience.

MR. MARCUS: I understood that specific designation,

your Honor, was given to the children at the Hoover School

solely attended by children of Mexican descent.
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THE COURT: That is right.

MR. MARCU3: BSo that designation, to my memory, would
apply to the Mexlican chilildren .

THE COURT: Yes, but the basis of the estimate was a
matter that you eliminate from your guestion. There must be
some comparable basis upcn which that estimate was made.

Now, what is that comparable basis? It is the children of
the other school, or in other schools, who are not of Mexican
origin.

MR. MARCU3: With that addition to the gquestlon, your
Honor --

THE COURT: 7You had better frame your own question.

Q BY MR. MARCUS: Would a child who has completed,
for instance, the fifth or sixth grades, or the seventh grade,
or any grade in your district, and you gave him his gradua-
tion card, or his card that he had completed that course in
your fifth, sixth or seventh grade, in your opinion, would
that c¢hild be able to carry on the vwork if he attended 1n any
other school in the State of California?

THE COURT: Carry on the work of what?

Q BY MR. MARCUS: -~ in the following grade?

A He would be sble to carry it on, but he would
necessafily fall in the group which his ability and which his
conception and understanding and knowledge of the English

language would cause him to fall.
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Q unld you enlarge upon that a bit, sir? I don't
quite understand your answer,

MR. HOLDEN: I think that the question 18 unintelligible,
to enlarge upon that. If counsel didn't understand the answer)
the cpurt reporter can resed 1it.

THE COURT: I don't think he should be called upon to
answver & question with that omnibus characterlization. He has
given his views, and if you want to Interrogate him more
closely on those you should propound & guestion.

Q BY MR. MARCUS: Mr. Harris, you mean that s child
graduating from the Hoover School, or who, for lnstance, was
transferred to a Los Angeles school, and he had completed the
course that you prescribed in the fifth grade in the Hoover
School, would not be able to carry on the work in the sixth
grade 1in the city schools of los Angeles?

A He most certainly would. The city schools of Los
Angeles have an educational program which fills the needs of
the people with certain handlcaps.

Q Do you happen to know that there is no segregation
of the Mexican children in the clty schools of Los Angeles?

MR. HOLDEN: I object to that as calling for & conclusion
of the witness, and immsaterial.

THE COURT: I didn't understand that his differentiation

vas respecting the segregatlion of Mexican children from other

children. My understanding of his testimony is that the public
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school system of the State of California, and as it is
administered in Orange County, Californise, has set up &
speclalized course of instruction and has designated teachers
in that course who are particularlgﬁf;pecially gusllified for
the instruction of children who fall in that category. That
mey be true in the City of Los Angeles slso. I don't know
wvhether it 1s true or not. Not that it mekes any difference
whether it 1s true or not in this case.

MR. MARCUS: I don't think it would, your Honor, but he
has attempted to make the explanation =--

THE COURT: No, you asked him & guestion and he gave you
an answer. The objectlon is sustained.

MR. MARCU3: Very well.

Q BY MR. MARCUS3: Now, Mr. Harris, do you have
specially qualified teachers in that district to teach these
children at tﬁe Hoover School?

A Most &finltely, yes.

Q What special quelifications does your Board requlre,
or do you require for teachers to work at the Hoover 3chool,
other than those required of any other teacher In that dis-
trict?

Q Those qualifications can best be explained by the
fact that they have had experlence in that line of work, and

that they are thoroughly cognizant of the fact that many more

symbols and pictures and a continual repetition of English
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words 1s necessary, and a connection Is made between objects
that they are thoroughly familiar with,_with the fact that
there must be a gradusl process of language understanding,
and also that they must stress a great deal of phonetic
drill.

Q Now, sir, what special training 4o they have be-
sldes the experience they have acquired over years of work
in this particular school? What particular training do they
have to qualify them for that work?

A That particular training conslists of deflinite
instruction by thelr supervisor conocerning the use of certain
methods, concernlng the use of certain materlals, and the
manner in which that 1s presented in order for the child to
gain confidence 1in himself in learning the English language,
in order for him to begin to a certaln degree to think 1n the
English language, which is one of the difficulties that we
mast face, 1f we could put our fingers on it. The thinking
heretofore has always been 1n the 3panish language at home.
With a different group of words, & different vocsbulsry, 1t
1s & different situation.

Q That is the extent of thelr special training?

A That I1s a considerable extent.

Q Who 1s 1t that gives them those special instruc-

tions?

A I have answered that.
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Who is thelr superlior? Who do you mean by that?
Thelr supervisor.

Thelr supervisor?

= O e D

Or their superintendent.

That 1s you?

X O

In our partlcular district, 1t is myself.

" Q All right, sir. ©Now, what special training have you
had, as applied to Mexican children, so that you would be in
a posltlion to give the instructors there that special train-
ing or instruction at the Hoover School?

A The training, as I have indicated, is based upon
experlence, 1t is based upon the lack, and the need, and,
naturally, the returning to your materlal and methods which
you have to use in these instances to bring about an under-
standing of the English language.

Q Mr. Harris, you have only been employed in that dis-
trict for two years, have you not?

A That is true.

Q Now, where did you teach before you went to this
Hoover School, or superintendent of schools 1n the Westminster
District?

A I taught at Olive, Californisa.

Q Olive, California. How long?

A 3ix years.

Q And what grade did you teach there?

MARIE G, ZELLNER
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A The seventh and eighth grades, and was supervisor
of all the grades.

THE COURT: Is that 'in Riverside County or in Orange
County?

THE WITNESS: In Orange County, your Honor.

Q BY MR. MARCUS: Where else did you teach prior to

that?
A I was at E1 Toro for two years.
Q Did you teachat El Toro?
A I daid.
Q What érade did you tesch there?
A The fourth grades through the eighth grade.
Q Were you gupervisor there?
A I was.
Q Or superintendent of schools there?
A I was.
Q Prior to E1 Toro, where did you teach?
A Prior to that I took my tralning at the University.

Q Of what?

THE WITNESS: Your Honor, 1s this relévant?

THE COURT: Oh, I think so. He would like to have &
1ittle biographical history, Mr. Harris.

THE WITNESS: If 1t bears on the case, all right.

THE COURT: It shows your experlence and training,

which is an element in the case.
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Q BY MR. MARCUS: What school did you graduate from,
sir?

THE CCURT: The University.

THE WITNE3S: I attended the summer sessions at the
University of Southern California.

Q BY MR. MARCUS: Did you ever take any speclal
courses yourself with respect to the training of children of
Mexican descent?

A Yes, I took a course which made relation to the
problems 1n the training and 1n the educational program, in
which relation was made to 1t.

Q What was the name of the course?

A It was, "Materials and Methods."

Q How long ago did you take that course, sir?

A It has been several vears ago; perhaps 1C.

Q Now, isn't it & fact, Mr. Harrls, that it was an
established pollcy of your Board in the Westmin;ter District,
long before you came there, to segregate the chlldren of
Mexican descent?

MR. HOLDEN: I object to that as calling for a conclusion
of the witness.

THE COURT: If he knows, he may answver.

THE WITNESS: 1 do not know.

Q BY MR. MARCUS: How long, do you know, of your own

knowledge, from an examinatlon of the records of the Hoover
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3chool, that that school was in exlistence?

MR. HOLDEN: Meaning? If the court please, I think the
question 1s unintelligible.

THE COURT: There are two school houses In the West-
minster School District.

MR. HOLDEN: What school?

MR. MARCUS: The Hoover 3chool.

THE COURT: ©Now, what ls the answer?

THE WITNES3: To my knowledge, I 4o not know.

Q BY MR. MARCUS: You haven't examined the records
over there to determine how long that school has been 1n
existence? Has it been more than 10 years? Will you tell
us that?

A It would be my guess.

Q You knew the policy of the School Board in the
matter of segregation befors you came there, did you not, o
at least when you began bteachlng out there?

MR. HOLDEN: I think that is immaterial, your Honor.

THE COURT: There 1is no doubt but what there has been
segregation there, Mr, Marcus. I don't see the point of
these inguiries.

Q BY MR. MARCUS: Well, Mr. Harrls, is 1t your opinion
that the children should he segregated, that is, children of
Mexican descent should be segregated in the Hoover School?

A In so far as ability, and their ablility to command

MARIE G. ZELLNER
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the English language, theilr understanding of words and con-

2 cepts, I would s=ay yes.

S Q And that segregation should be between the first
4 and the eighth grades?

S A It naturally falls that way in nearly any school,
6 | so far as abllity 1s concerned. Not so far as color 1s

7 || concerned, or other things.

8 Q Not in so far as color 1s concerned?
9 A Not in so far as any other thing. Ability.
10 Q How do you determine, Mr. Harris, what children

1l are to be segregated, for instance, in the fourth grade or

12 || 1n the fifth grade?

13 A We have gdne into that, Judge.
14 THE COURT: I thought we had.
15 MR. MARCUS: We have gone into the third grade. He

16 stated, your Honor, that they have glven them some cards and
17 some btestis.

18 MR. HOLDEN: My undersianding of the evidence 1s that

19 he went from the fourth grade %to the eighth grade. All right.
20 MR. MARCUS: Not on the question of the ability of the

21 students, your Honor.

22 THE COURT: He seemed to draw & line of demarcation at
23 the end of the fourth grade.
24 MR. MARCUS: The third grade.

25 THE COURT: And I don't know whether he has taken up
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serlatim the fourth, fifth, sixth, seventh and eighth grades,
I can't see the henefit to be derived from any such contlinued
exploration of each specific grade. What is the purpose?

MR. MARCUS: The purpose of the examination is this,
to determine upon what basis the segregation 1s practiced
from the fourth grade on up to the eighth grade, what tests
are given to the students out there, how they determine that
they should be segregated.

THE COURT: Maybe we haven't gone into each of those
grades. If you desire to, I think we should not foreclose
that. Overruled.

Q | BY MR. MARCUS: How do you determine whether a
student should be segregated 1n the Hoover 3chool, for in-
stance, in the fifth grade?

A I have indicated in so far as segregation ia con-

cerned, there 1s an abllity segregation, which is comparable
to the abllity segregstion in any classroom.

Q Does that concern itself only with the English
language and thelr ability to understand 1t?

A That depends upon the school.

Q I am talking about the Hoover 3chool, sir?

A That 1s part of their ability. Naturally, it would
bear upon the segregation.

Q Well, is there anything besides thelr understanding

of the English langusge or their lack of understanding of the
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English language that you base the segregation on in the
Hoover 3choocl?

A We have no segregation 1ln the Hoover School. May
I clarify that?

THE COURT: Did you hear what he said, Mr. Marcus?

MR. MARCUS: I heard what he said, your Honor, that they
heve no segregation.

THE COURT: He sald they had no segregation in the Hoover]
School. Would you clarify that?

THE WITNESS: Just Iln so far as ability segregation is
concerned.

Q BY MR. MRRCUS: You have no segregation 1n the Hoove
School. Then how does 1t happen that only puplils of Mexican
descent attend the Hoover School?

A I have answered that once. We have segregation
in so far as ability is concerned. May I explain, Judge?

THE COURT: Yes.

THE WITNESS: I have gone into this before.

Q BY MR. MARCUS: That is what I am asking you to do,
Mr. Harris, to tell us upon wh&t basis you reguire or you
determine that children of Mexican descent shall attend the
Hoover 3chool. '

A This mekes the fourth time.

Q Outside of the language difflculty, why are they

required to attend the Hoover 3chool?
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A I have snswered this question three times. I
will do it again. 7You asked me, what is the basis of ths
segregation at the Hoover School? It is as follows: The
same basls of abllity segregation that is comparable to any
educational school room. Those of most ability to learn

are placed in one group, and in the Hoover: School it happens

.because of the ability to understand the concepts or symbols

and the understanding of the English language that the group

happens to fall within that category. And then there is

the middle group and there is the lower group. It is entirely

upon an abllity basis.

Q That doesn't apply, the symbols and other quali-
fications which you just gave, to children of the fifth and s}
grade, does 1t? You don't teach them symbols in the fifth,
sixth or seventh grades, do you?

A Has any one developed an efficiency of vocabulary
end understanding so that he doesn't have to learn more?

Q Well, now, sir, do you teach them symbols in the
sixth, or seventh, or eighth grades?

A We must necessarily increase thelr language under-
standing, their English langusge understanding.

Q Do you teach them by symbols in the sixth, seventh,
and eighth grades?

A In instances the low abllity group in the sixth

grade may necessarily have to have phonetical drills, which

MARIE G. ZELLNER
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is the symbols,

Q A phonetical drill would simply increase or aid
in their pronunciation, would it not?

A It would, and at the same time they would have a
concept of the wholeness of the word, and its meaning, and
of the object which 1t represented.

Q Besides this phonetic practice which you give there
between the fifth, sixth, seventh and eighth grades, what
other tests, 1f any, do you glve to those children of Mexican
descent to determine whether or not they should attend the
Hoover School?

A I have éone over this once before, your Honor.

MR. HOLDEN: I object upon the ground it is repetition,
argumentative, and has been asked and answered.

MR. MARCUS: I submit, your Honor, thls question has not
been answered and has never heen &asked.

THE COURT: The objection is overruled. Read the
questlion, please.

{Question read by the reporter.)

THE COURT: Answer the question.

THE WITNESS: I may answer 1t?

THE COURT: Yes.

THE WITNESS: I answered that once. I will again. Your

guestion is, what tests are given to children at the Hoover

School which will place them in a certain group?
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Q BY MR. MARCUS: ©No, no, that is not my question.
Will you read the question agein, Miss Reporter?,

THE WITNE3S: Yes, will you read the question?

(Question reread by the reporter.)

THE WITNESS: By conversation with the chlldren, asking
for a response in other than yes or no, their abllity to
carry on a conversation in the English language in an intelli-
glible manner.

Q BY MR. MARCUS: Is that the testi?

A That, along with the ability testing of thelr
standard achievement. |

Q What test is that?

A It 1s a progressive achlevement test.

Q When do you glve that?

A We give it twice a year.

Q Is that when they pass from one grade to another?

THE COURT: If they do pass. I assume some of them do not
pass.

THE WITNE3S3: That 1s right. _

Q BY MR. MARCUS: Well, when they do or don't pass,

is that the common test that is given to the students at the

A It is a common test used in the County of Orange.

Q Is there any other test that you give them?

A& ~ No, I think not.

MARIE G, ZELLNER




Zvlo5

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Now, I a child does not understand the English
language,is not able to carry on & conversatimin the English
language except for a yes or no ansver, between the sixth,
seventh and eighth grade, you keep him in the Hoover School;
is that correct?.

Not necessarlly, noc.
Well, that is what happens out there, 1s 1t not, --
I can't say that --

-~ unless they ask to be transferred?

= L o o >

I cannot say that that is the pollcy.

O

Well, that is the practical result, though, is it
not?

A It may seem that way.

Q Yes, Is it your personal opinion, Mr. Harrls, that
the children in the Hoover School should be segregated from
the children in the other school in that district?

A Only 1n sc far as an educational policy is concerned
for the betterment and to fulfil the need of those puplls
which necessarily need the extra training, the additional
training of which they have a %ack, In their ablility to con-
celve and understand words, and the meaning of objects, and
so forth.

8} Well, in so far as the children of that school are

concerned, you belleve that that is necessary and beneflcial

to them?
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A I believe that they fall within a certain ablility
group. |

Q Now, Mr. Harris, in your opinion, does not that
segregation of the Mexican children, or children of Mexican
descent, foster pre judice?

A I am not able to answer that.

Q Haven't you found that out, or haven't you deter-
mined that in your studies there?

A I have no information leading to the proof of that
statement, nor disproof. N
Q Wouldn't that, in your opinion, tend to have the

children congregate in one group, go about in one group,

and play in one group?

A I am not able to answer that guestion.
Q Well, what is your personal opinion in the matter?
A My personal oplnion does not enter in my job as

Westminster superintendent of schools.

Q Well, isn't your personal opinlon followed, or,
isn't your personal opinion practiced in that school district?
A I suspect 1t 1s difficult to carry out an offlce

without letting some of your personality enter into it.
Q Do you belleve that the segregation then 1s bene-
filclal to the pupils?

A It is, 1n so far as -- if an ability grouping 1=

necessary for the taking care of the lack, taking care of the
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need of a certalin group, which must necessarily have that
lack fulfilled before they can progress along the lines of
certalin educational programs and certain understandings in
America.

=) In America?

A Yes.

Q Now, your 8chool Board determined to abolish that
segregetion, did 1t not, in January of this year?

A They did.

Q Now, d1d you belleve that that would be benefilcial
to the children of the Hoover School, to abolish that and
rermit them to all attend one school, or permit them to attend
any school wlthout segregation 1n that district?

A My Board has at no time indicated that they would
eliminate abhllity grouping or abllity segregation.

Q I am not discussing 1t on the bhads of abillty segre-
gation now. Is 1t your opinion that it 1s beneficisl now to
the children of the Hoover School to permit them to assoclate
with, and sttend at other schools in the district, without
segregation?

A Since that hasn't been done, I have no information
leading to that bellef elther way. |

Q Well, you, as an educator and superintendent of
schools, can give us your opinion, could you not?

A One's oplnion ofttimes 1s of such & small consequsenc
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Q Well, you believe, do you not, in the American
principle of democracy?

A I certainly do.

Q Do you belleve that &ll are entitled to the same
advantages and privileges 1n the different schools?

A I certalnly do.

Q Then is 1t your opinlicn that the children should not
be segregated on democratic principles?

A Will you put that guestion in the affirmative and
leave the "not" out of 1t?

Q Do you belleve that the children should not be
segregated on the basis of the democratic administration of
the school laws of your district?

A I believe that for an educstional advantage 1in the
mechanism and the economlcal use of the teacher's time, and
for the progress of & class which happens to have & retarda-
tion or happsns to have a handicap, I think it 1s definlitely
democratlic to segregate.

Q Now, why haven't you segregated the children in
the Westmlnster School upon that basis and set them out in &
separate school dlstrict?

A We have ~-

Q In the Westminster 3chool, I should say.

A Qur Westminster School is segregated on an ability

basls.
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Q You haven't got a separate school for 1it, have you?

A We heve a separate school. In so far as terminol-
ogy is concerned, we can call an individual classroom, re-
gardless of what 1t is jolned on to, a school.

Q But you haven't segregated any other ¢child or any
other children on the basis of thelr origin or nationality or
heredity; 1s that correct?

A We have segregated no children on the basis of
thelr origin or heredity, in no instance, in no section of
the district.

Q And the basls of the segregatlion of the children of
Mexican descent at the Hoover School is not from the fact
that they are chlldren of Mexlcan desceht; 1s that 1t?

A Absolutely not.

Q But the practlical result has been, has it not,
that all children that attend the Hoover 3chool are of Mexicen
descent?

MR. HOLDEN: I object to that as argumentative. It is
8 fact admitted in evlidence and has been gone over several
times.

MR. MARCUS: I will withdraw the gquesticon. That 1s true.

Q BY MR. MARCUS: Now, Mr. Herris, isn't itra fact
that the segregation o children by minorlity groups on the

basls -- I will reframe the question.

Is it not true that the segregation of children on the
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basls of thelr descent, and in particular the children of
Mexicén descent, at the Hoover 3chool, tends tc foster
a minority group?

MR. HOLDEN: I think, your Honor, that he has asked that
very same questlon before and it has been answered,

MR. MARCUS: 1 have never asked that gquestion, your
Honor.

- THE COURT: Very well. Overruled.

THE WITNES3: I answered 1t in this manner, --

Q BY MR. MARCU3: You are aasuming that I have asked
that question before?

A I kxnow you have. I told you --

Q I asked the question, Mr. Harris, before if it didn'
foster prejudice, not foster & minority group.

A I told you I had no informationh leadlng to any con-
viction either for an approval or a dlsapproval.

Q And in following this segregation, you are following
the rules of your School Board; 1s that correct?

A As far as our ability segregation is concerned, yes.

Q That is all. ©Oh, pardon me. Just one more ques-

tion. Have you attended the meetings of the County School

‘Boards? Have you attended any meeting of the School Boards of

Orange County?

A Ko.

Q At no time?

MARIE G. ZELLNER
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1 A No.

2 Q During the past two years?

7 A Not that I recall of.

4 Q Wouldn't you recall if you attended one meeting

5 in the past two years?

6 A I don't recall having attended any meeting of

7 that nature.

8 MR, MARCUS: That 1s all,

9 CROSS EXAMINATION

10 BY MR. HOLDEN:
11 Q Now, going down to Mr. Mendez, one of the plaintiffs
12 in this action, when did you first see him with reference

13 to enrolling his children in the school?

14 A It was in October, 1944,

15 Q And where did you see him?

16 A He came to the school office.

17 Q That 1s at the Westminster School?

18 A Yos.

19 Q At that time where were hils children?

20 A His children were enrolled at the Hoover School.
21 Q When had the Hoover School opened that year?

22 Approximatel& what date?

23 A It was about the 11th of September.

24 Q At that time did he request admlisslon to the

25 Westminster Schocl for his children?
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A He requested admission for his children.

Q At that time what was the condition as to the numben

of puplls in the Westmlinster School?

A It was extremely overcrowded.

Q How long has that Westminster S3chool been extremely
overcrowded?

A It has been overcrowded ever since -- since the

wvar was declared, due to the fact that people have come In
to do war plant work.

Q There has been & large increase in the population of
Westminster during the war?

A Most definitely.

Q And what is the finencial conditionaof the Westminste
School District?

A In view of the fact that there are far less than
800 pupils in the district, the condition, the financial
condltion, of the Westminster Schocl District 1s at the lower
end of the scale, There 13 an assessed valuation of
2,215,000 to justify an educational program of 800 children.

Q@ During the year just past has the Board made any
effort to raise money for bullding schools there?

A Yes, they have endeavored, to the best of thelr
ability, and have directed me to do so to the best of my
ability, to further promote a school bond election for the

eraection of additionsl classrooms.
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Q Have you tried a bond election down there?

A We have tried a bond election on August 25, 1944.

Q What was the result of that election?

A The result was --

Q Well, I meant, did it carry?

A It did not carry.

Q And your Board has determined to unify both school-
houses, 1s that not the fact? That 1s, unify the plant,
so far as plant is concerned?

A They have. They have been talking about it since
October, 1943,

Q What I mean now 1s, have they definltely decilded

‘ to educate all the pupils in that district in one plant or

one school bullding?

A They have definitely decided that way, as of the
meeting of Januaryl6, 194s, ,

Q Did you inform Mr. Mendez that the school district
had taken such action?

A Mr. Mendez was sent & copy of the Board minutes
of January 16, 1945,

Q And when was he sent those minutes?

A He was sent those minutes approximately three days
after the mesting, which would have been the 19th.

Q Did you have any conversation with him after that

about unifying the school plant?
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1 A Yes, there was conversation with Mr. Mendez when
2 he filed, or, served a summons,
3 Q I mean, prlor to the time that the summons was
4 served, did you have any conversation with him?
5 A I do not recall any conversation. I think there

6 Was none.
7 Q Now, at the meeting that you spoke of in Janusary,

8 1945, was. Mr. Mendez present at that Board meeting?

9 A Mr. Mendez was present at that Board mesetling.

10 Q And the Board dlscussed the matter with him, did
11 he?

12 A Quite clearly and in detail.

13 Q At that meeting were there othser people than Mr.

14 Mendez ?

15 A Mr. Youngyoung was present at the meeting, as I

16 recall.

17 o] Did Mr. Mendez or any of the people withhim make
18 any statement as to the problem that the School District

19 | was confronted with?

20 A Mr. Youngyoung stated, as a citizen of the West-
21 minster School District, he was thoroughly familiar with the
R2 financial problem and the overcrowded condltions of the school
23 and that he could sympathize most heartily with the Board of
24 | Trustees in the problem that they had to deal with.

25 Q At that meeting did the Board inform Mr. Mendez
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iWestminster District hereafter, and I think you stated that

that he would hear of their action wilithin a few days?

A Mr. Mendez was so Iinformed.

Q And he later got a copy of the minutes of that
meeting?

A Yes, he did.

Q Can you recall, 1n substance the conversation you
had with him when he made application to enroll his children
at the Westminster School? I mean just answer yes or no
whether you can recall that conversatliocn, or in substance?

A I can't recall that.

G Now, you told me, the same a8 vou have told the
court, that the Westminster School District intends to unify
the two bulldings in the Westminster District, did you not? |

A I certainly 4id, as of the action of January 16,
1945.

Q That is what they intend to do, 18 1t, so far as
you know?

l A As far as I know, they are definite in those plans.
Q When you have talked about segregation here, I
think you were asked that question by Mr. Marcus, as to

whether or not there was goling to be segregation 1ln the

there would be segregation. Now, will you tell the court whay

you meant by that, by the segregation in the future?

A There 1s a segregation at the Westminster School
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at the present time. There will continue to be ability
segregation. I emphasize the word "ebllity", becsuse I think
it 1s only a good economic procedure, in the use of a teacher's
time, in the use of & tralned teacher, to place those pupils
which have a certaln need and a certaln lack. In this par-
ticular instance of the children of Mexican descent, 1t happens
to be a lack of their understanding of the English language.

Q But by the term "segregation” as it is to be prac-
ticed in the future, you mean that 1s the type of segregation
you referred to?

A It will be ability only, as it is now.

Q And there won't be separate buildings?

A~ There will be no separate buildings.

Q Now, you stated that you taught school at 0live
for some time prior to going to the Westminster School Districf?

A I did.

Q Do they have some Mexican puplls in that school?

A They have.

4] And there you had experience in teaching Mexlcan

A Most definitely.
Q “How about El Toro, were there pupils of Mexlcan
descent there?

A Even more, yes.

Q And how many years dld you teach there?
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A A total of three years, with two years experience
in administratlon.

MR. HOLDEN: That is all.

MR. MARCUS: Just s moment; Please. May I ask another
guestion?

THE COURT: Yes. Don't cover the same ground now that
you have heretofore. As to anything which was developed on
the examlnation by counsel for the other side, you may go
1nto, but not anything which you did go into before. We don't
want to have you reiterating here.

MR. MARCUS: Yes.

REDIRECT EXAMINATION
BY MR. MARCUS:

Q In your teaching at the E1 Toro 3chool was there
any segregation of the Mexican children in a separate school
in that district? |

A There was no segregation in & separate school.

Q All right. Where you taught In this other school
that you spoke about, the Ollive School, was there any segre-
gation of the Mexican chlldren in a separate school in that
district?

A Would you repest that again?

(Question read by the reporter.)

A Only in so far as they fell within an ability

segregatory group.
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Q Did you, or have you determined from your experlence
that chlldren of Mexican descent are inferior mentally to
children of any other descent?

MR. HOLDEN: I object to that on the ground it has been
answered twice before.

THE GOURT: I think that has been answered. Objection
sustained.

MR. MARCUS: Very well. That is all I want to ask.

Q BY THE CQURT: I want to clear up one matter, Mr.
Harris, so as to be sure that the court got the same impres-
slons which you intended to convey., I take it that you have
two classifications of segregation in the schools there in
the Westminster School District, one which you characterize
as the ability test segregation, and the other which I might
describe as the physical segregatlon. Would that be a proper
designation of the segregation of the school children whch
do not fall in the category of the ability test segregation?

A Which would you think would fall in the physical?

Q I would say those that were in the Hoover Schocl
would be physically excluded from attending the Westminater
School.

A They necessarily fall within that abllity grouping.

) All of the children in the Hoover School fall in the

deflcient abllity level that obtains in the Westminster 3chool;

is that correct?
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Zvi19 1 A In nearly all instances, yes, as I have indicated
2 || by ny record reports.
3 Q Would you say in nearly all instances, or in all
4 || instances?
5 A For the most part, in all instances.
6 Q Wouldn't you classify, or, if they are not all in
7 | the same low level, all of the students in the Hoover School,
8 | wouldn't 1t be practicable and wouldn't 1t be advisable from
9 | an educationsl standpolnt to try to cull out from those who
10 || were not in that lower level and transfer them to the West-

11 || minster School?

12 A From the standpolnt of the development of lsadership;
13 there are leaders in all groups, and they are leaders in the
14 || 10w groups. And there are leaders in & high group. From the
15 | standpoint of leadership training, and that 1s & part of an

16 | sducational program, those who are apparently satisfled and

17 | have not made requests for a change, it seems, from an educa-
18 tional standpoint, & good thing to develop leadership along

19 those lines.

20 Q  You think that the better policy, from the educa-
21 tional standpoint, would be to not disclose affirmatively a
22 policy that would bring about the request rather than to say
&8 nothing about it?

24 A T am unable to answer that, due to the fact that

25
ncne has ever been brought.
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THE COURT: That is all.

MR. MARCUS: If your Honor willl take the afiernoon re-
cess, --

THE CQURT: Yes, for about 5 or 10 minutes.

(A short recess was taken.)

THE COURT: Proceed, Mr. Marcus.

MR, MARCUS: Take the stand, Mr. Mendez.

GONZALO MENDEZ,

one of the plaintiffs herein, called as a witness on behalf of
the plaintiffs, having been first duly sworn, was examined
and testified as follows:

THE CLERK: State your name, please.

THE WITNESS: Gonzalo Mendez.

DIRECT EXAMINATION

BY MR. MARCUS:

Q Mr. Mendez, you are one of the plaintiffs in this
action?

A Yes, sir.

Q And you have two children, have you?

A Three children.

Q Three children, What are thelr names and ages,

A The oldest one, Sylvia Mendez, § years old.

Q And the other ones?

A Gonzalo, Jr., 3; and Geronimo, 7.
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Q Where were your chlldren born?
A They were born in Orange County, the three of them.
One of them was born in 3anta Ans, one in West -~ am I suppose

to give the name of the town where they were born?
THE COURT: If you can.

THE WITNESS: One was born in Santa Ana, the other in
Orange County Hospital, and the other was born in Westminster.
Q BY MR. MARCUS: ©Now, beginning with the school
semester in September of 1944, what school did your oldest

¢child attend?
A The Hoover 3chool.

Q Now, at that time did your group in Orange County

form an assoclatlion? o
A In our district of Westminster, we did. L,f’fﬁf

Q At that time did you go to see the SUP??%EEQMQ?RF_Qf

R

schools of Orange County?

"2 I vas advised to go to Mr. Rey Atkinson, superin-

tendent of county schools.

P

Q And did you go and see Mr, Atkinson?

A Yes, not only me, but there was about four or five

zlLyé;rsons with me thet day.

22

23

24

25

Q Now, at that time did you present Mr. Atkinson wilth
this letter or communication {handing document to witness)?
A Yes, sir.

Q I will show you & communication dated September 6,
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1944, addressed to Mr. Richard Harr;s, District Superintendent)
and Mr. Ray Atkinson, County Superintendent of Schools, Court
House Annex, 3anta Ana, Californis.

A Yes.,

MR. HOLDEN: What was -~ oh, go ahead.

@ BY MR. MARCUS: I will ask you whether or not on
or about September 6, 1944 you did not present the County
Superintendent of Schools, you together with the other members
of your group, this communication dated September £th, 1944,

MR. HOLDEN: I wlll object to 1t on the ground that 1t
is Incompetent, irrelevant and immaterial, that the County
Superintendent has no jurisdlictlion whatsoever over the gues-
tion here 1nvolved, and the County 3uperintendent of Schools
of Ofange County 18 not a defendant in this action and has
no jurisdiction over the questions Ilnvolved; that each dis-
’%ﬁlct 1s a separate entlty governed by 1ts own governing board
and not under the control, so far as the rules covering the
schools are concerned, of the County Superintendent.

THE COURT: I think it goés to another issue 1in the case,

however. Regardless of whether or not the County Superintenden

18 named as a party, there 1s an allegation as. to améeneral

t

Fo

plan or concerted action by the school authorlties. of.0range.

Mok st S
County. They wouldn't necessarily have to be made parties in

order to --

MR. HOLDEN: Well, your Honor --

MARIE G. ZELLNER
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THE COURT: Will you walt until I finlsh?

MR. HOLDEN: I thought you had.

THE COURT: They would not necessarily have to be parties
to the cese in order to justify the reception of evidence
looking to the proof of that allegation.

MR. HOLDEN: Except,your Honor, that there is no allega-
tion, -- I think your Honor has misconstrued the allegation
&3 to the school authorities of Orange County. They ailege
there are four school districts and they consplred among them-
selves, the four school districts, while Crange County has at
least 23 elementary schools and 52 school districts altogether;

THE COURT: ILet us see what it says. Paragraph VI says,
after enumeratlng these respective dlstricts:

"The said 3chool Districts and Systems and
facillities are helng malntained, operated, managed

and controlled by and through their said Boards of

Education; Boards of Trustees; Superintendents and

Secretaries as before named.

"VII. That respondents and each of them actlng

wlth a common plan, deaign and purpose by aiding,

AT
B o ket

oty b o A YR A e AT R RS

abeuting, advising and assisting each other in their
respective Districts and Systems, have adopted and
do practice by regulation, custom and usage, rules,

regulations and orders in the operation, management

and control of thelr saild Districts, Systems and

MARIE G. ZELLNER
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faciliities ag hereinafter stated.

"VIII., That for several years last past re-
spondents have and do now in furtherence and in execu-
tion of thelr common plan, design and purpose within
their respectlve 3ystems and Districte, have by their
regulation, custom and ussge and in executlon thereof
adepted and declared: That all children or persons
of Mexlcan or Latin descent or extraction, though
Cltizens of the United States of America, shall be,
have been aand are now excluded from attending, using,
enjoying and receiving the beneflts of the education,
health and recrection facllities of certain Schools
within their respective Districts and Systems but
that sald children are now and have been segregated
and required to and must attend and use certain
Schools in said Districts and 3ystems, reserved for
and attended solely and exclusively by children and
persons of Mexlcan and Latin descent, whilile such other
Schools are mainteined, attended and used exclusively

by and for persons and children purportedly known as

‘White or Anglo-Saxon children.

* * *

"XV. That in executlion of said rules and regula-
tions, each, every and all the foregolng children are

compelled and required to and must attend and use the

MARIE G. ZELLNER
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Schools in sald respective Districts reserved for
and attended solely and exclusively by children of
Mexican and Latin descent and are forbidden, barred
and excluded from attending any other School in saild
District or System sclely for the reason that said
children or child are of Mexican or Latin descent.

»* * *

"XVIII. Respondents and each of them through
their agents and employees acting with common plan,
design and purpose by alding, abetting, advising and
asslisting each other within thelr respective Districts
and Systems have by such regulation, custom and usage
and in execution thereof, at all times mentioned have
barred, precluded and denied petitioners and all others
of Mexican or Latin descent from attending and using
and receiving the benefits and education furnished to
other children residing in said School Dlstrict and
System and have segregsted said children in 3chools
attended solely by children of Mexican and Latiﬁ
descent and have denied them the use and right of atten-
dance in other 3chools solely for the reason that
petitioners are of Mexican or Latin descent.

"XVELFL. Petlitioners and others of Mexlican and
Latin extraction citizens of the Unlited 3tates at

various times have sought admission and the right to

MAHRIE G, ZELLNER
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the use and attendance of other Schools within thelr
respective Districts, which they otherwise would attend
and use, but respondents have by their said regula-
tion, custom and usage denled them such right and
privilege based solely upon the fact that petitioners
wvere of Mexican and/or Latin descent. That by reason
thereof the lnjury to petitioners is continuous,

great and lrreparsble is calculated to affect and

does affect their health, rights and'privileges as
cltizens of the United States.

* * ¥*

"XXIII. This action is brought on behalf of
petitioners and some 5,000 other persons of Mexican
and Latin descent and extraction all citizens of the
United States of America, residing within said
Districts. That the questions involved by these
proceedings are one of & common and general interest |
and the parties are numerous and it 1s impracticable
to bring all of them before the Court. Therefors,
these petitioners sue for the benefit of all."

I think, on reflection, you are correct, Mr. Holden. The

objection 1is sustained. It may be marked for identification

in the record as Plasintiffs' Exhibit No. 3.

MR. MARCUS: Well, I haven't completed the foundation

yet for this matter, your Honor.

MARIE G. ZELLNER
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Q BY MR. MARCUS: Are you acquainted with the County
Superintendent of Schools?

A Yes,

Q Did you and a group of other persons residing in the
Westminster District go to see Mr. Atkinson on or about
September 6th, 19442

A Yes, we dld go.

Q And di1d you at that time have a conference with him
with respect to the segregation of the children in the
Westminster School District?

MR. HOLDEN: I object to that upon the ground it is
incompetent, irrelevant and immaterial, and not within the
jurisdiction of this case.

THE COURT: I am assuming that counsel is correct in hils
statement of the law of the State of California.. I will be
frank to say I haven't as yet had time to acquaint the court
with the California State law on the matter. Assuming he is

correct, and unless you can point out he is not correct, your

r
MR. MARCU3S: I have the Code, your Honor, the School

objection 1s well tsken.

Code.
THE COURT: S50 have I. I have the 3chool Code also.

I assume that the County Superintendent ‘of 3chools had some

-l o
e S

authority, administrative and directive, over all schools,

all public schools within the county in which he was function-

MARIE G, ZELLNER
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ing. That apparently 1s the situation.

MR. MARCUS: That was my understanding of the law, that
they had an administrative authority within the county in
vhich they were the superintendent,.

MR. HOLDEN: No. The County Superintendent, the extent

“of his supervision 1s on She obENLHTHE f supplies and the

Sempeintien tHE R R S S
courses to be taught in the varldis séﬁb@iﬁ“”“*%%mew
— .

e

MR.MARCUS: Heil "ihat is the pasis of 1t, your Honor.

MR. HOLDEN: The courses, not the rules governing.

THE COURT: Don't talk at the same time, please.

Well, you probably have some other line of proof, and
you can look it up and present the suthorities later,

MR. MARCUS: I have them right here, your Honor.

THE COURT: What section 1is 1t?

MR. MARCUS: Well, it begfns with Section 16,700 and
continues through for some four or five pages.'ﬂ )

THE COURT: Read what you have. O, 1f this is still the
law of the 3tate, and I am not saylng that it 1s, because you,
gentlemen, ought to be famlliar with the various amendments,
this Section 2.1190 of the School Code of the State of

California reads as follows. Let's take the next one. The

first one doesn't ssem to be the one we want.
"2.1191. Duties specified.

"It is the duty of the superintendent of schools

of each county:

MARIE G. ZELLNER
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1 "To superintend the schools of hls.county;
2 4 "o visitﬁ;;a%;;amine each school in his county
3 at least once in each year. For every school not so
4 visited the board of supervisors must, on proof thereof,
5 deduct $10.00 from his salary;
6 "To distribute all laws, reports, circulars,
7 instructions and blanks which he may recelve for
8 the use of the school officers;
9 "Fo keep in his office the reports of the
10 superintendent of public instruction;
11 "To keep a record of his official acts and of
1z all the proceedings of the County Board of Education,
13 | including & record of the standing in each study, of
14

all applicants examined, which shall be open to the

15 inspection of any applicant or his authorized agent.
16 "To appoint trustees in new elementary school
17 dtstricts, to hold offioe until the first day of v
s _ -

July next succeeding their appointment.

. gt 3 T
19 gy appoint ‘& member of the board of school

20 trustees clerk of the district in case of the fallure
21 of the board of school trustees to appoint s clerk

23 of the distrlict on the proper date, or in case of a
23 vacancy in the position of clerk of the district;

24

"To appolnt a janitor, who shall be paid out

25 of the school fund of the district, in case of a

MARIE G. ZIELLNER
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falilure of the trustees to employ a janltor as
provided elsewvhere in this dee;

"P’o issue, if the board of school trustees of
any district fall or refuse to issue, an order for
the compensatlion for services provided for In the
preceding section, wlthout such order, his requlsi-
tion upon the county fund apportioned to the district;

"Po make reports, when directed by the superin-
tendent of public instruction, showlng such matters hfww
relating to the public schocls 1n his county as may
be reguired of him.

"If he fails to make full and correct report
a8 required under the provisions of this sectlon at

the time fixed by the superintendent of publlic instruc-

.tlon, he forfelits"” a certaln amount of his salary.

"Po enforce the course of study, v

[ ——

"To enforce the use of state textbooks and of

i,
DR AL T g

high school textbooks regularly adopted by the proper
authority;..

"To enforce the rules and regulations for the
examination of teachers, prescribed by the proper
authority;

"T'o preserve carefully all reports of school

officers and teachers;

"Po deliver to hls successor, at the close of hils

MARIE G, IELLNER
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official term, &ll records, boocks, documents, and

papers belonging to the office, taking a recelipt for

the same, whiph will be filed in the offlce of the

county clerk,"”

And, finally, "To grade each school in the month
of July of each year, unless otherwise provided by

law, and to make & record thereof in & bock to be

kept by the county superintendent in his office for

that purpose.”

I belleve that that classification of dutles reposes in
the county superintendent a good deal of authority in refer-
ence to genersl school management in the county, and perhaps
would make relevant and material In this case whatever sction
the evidence may show he took in the premises.

While 1t 1s true he 1éﬁ't & party, and while it 1s true
the allegations of the complaint are pinned tc these sapeclfilc
school districts, and, what they call in the complaint,
systems, it now appears by the School Code that sﬁperintendents
of schools in a county, unless Orange County has a charter,
and I don't know whether Orange County has a charter or not,--

MR. HOLDEN: No.

THE COURT: -~ I would think he has some aufhority there,
gentlemen, over the general cgpricula of schools and of the
courses of 1ﬁstruction which ars to bs ﬁgrsggé; and prcbably

wouldn't have the final say because of the democratic theory

% T EY P A DL U PR
R £
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1 of localizing the school guthority ln the people of that dis-
BT

2 || trict, which 1s of course one of the essential features of

3 1 the public school :ﬁ:lgﬁalﬁ the State of California, I am

4 inelined to think that the court's first belief 1s the correct

5 one, that the county superintendent of schools does have

6 certaln supervisorial and managerliasl direction over all of

7 the school districts within 1ts county.

8 I think, therefore, that the court should reverss 1ltself,

9 and vecate the previous ruling, and overrule the objection.
L% 10 THE CLERK: Plaintiffs' Exhibit 3 1n evidence.
vl

11 Q BY MR. MARCUS: Now, Mr. Mendez, do you remember
12 the names of the people who went with you to converse with

13 or confer with the county superintendent of schools at Santsa

14 | ana?
15 A Yes, sir.
16 Q Will you name them, please?
17 A One of them here i1s Mrs. Bermudez, Mr. and Mrs.
18 | Pens, and Mrs. Mendez, my wife. I think that was all that
19 went.
20 Q Now, did you at that time, on or about September
21 | 6, 1944, nhave a conversation with Mr., Ray Atkinson respecting
2 the segregation of children in the respective districts of
25 | the gchool districts of Orange County? That would call for a
R4 yes or no answer.
25
A Yes.
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Q Now, what was sald, in particular, with reference
to the segregation of the Mexlican children in the different
school districtsof Orange County by Mr. Atkinson?

MR. HOLDEN: Objected to on the ground that it is in-
competent, irrelevant and immaterial, and doesn't tend to
prove or disprove any issue in this case.

MR. MARCU3: It goes to the general plan.

THE COURT:V I don't care for any argument. It 1s the
same matter. Overruled.

THE WITNES3: May I relate the story, to make_it -

THE COURT: No, you just answer counsel's question.
Don't relate anything that isn't an answer to his question.

THE WITNES3: We fifst presented that statement there
to him.

Q BY MR. MARCU3: All right. Now, just give the
conversation after you presented it.

A After I presented that statement to him?

Q Yes.

A He saild that -- after we had the conversation with

him, he sald that it was the pollicy of the School Board of

T e N

Bducation to keep the children of Mexican &éééeppwﬁgggggated,

and that he couldn't do anything, and the only thing he would
advise me to do was to see Mr. Richard Harris, Superintendent
of Schools of Westminster.

Q A1l right. ©Now, at that time you presented this

MARIE G. ZELLNER
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statement to him, did you?

A Yes.

MR. MARCUS: Would your Honor care to have 1t read into
the record? I introduced 1t.

THE COURT: It 1s the original?

MR. MARCU3: Yes.

THE COURT: You might have it marked, and you can read it
if you desire.

THE CLERK: That is Exhibit 3.

MR. HOLDEN: To which we meke the same objection.

THE COURT: The same ruling.

MR. HOLDEN: I don't like to be interrupting, and 1if we
can stipulate that any conversation with Mr, Atkinson can be
consldered objected to, i will refrain from cbjecting.

THE COURT: I think so. I think it is the same line of
evidence. If the ruling 18 correct 1n one lnstance, 1t would
be true in all, and the opposite would be true.

MR. MARCUS: With the court's permission, I will read
this into the evidence:

"Mr. Richard Harris, District Superintendent, and

Mr. Ray Atkinson, County Superintendent of Schools,
Court House Annex,

Santa Ansa, Calif.

"Dear Sir:

"We, the undersigned, parents, of whom about

one-half are American born, respectfully call your

MARIE G. ZELLNER
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attention to the fact that of the segregation of
American children of Mexican descent 1s being made

at Westminster, Iin that the American children of non-
Mexican descent are made to attend Westminster

grammar school on W. Seventeenth Street at Westminster,
and the American children of Mexican extraction are
mede to attend Hoover School on Olive and Maple
Streets. Children from one district are made to attend

e ek e .7

the school in the other district and we believe that

oo e T e st v S D

thils situation is not conducive to the best interests

of the children nor friendliness elther among the

children or their parents involved. It would appear

that there is racial disciimination and we do not

L

believe that there is any necesity for it and would

respectfully request that you make an investligation

of this matter and bring about an adjustment, doing

away with the segregstion above referred to. Some

of our children are soldlers in the war, all are

American born and it does not appear fair nor just

that our children should be segregated as a class.

"Respectfully submitted".

The signatures are attached, and I shall not read them

at this time, your Honor.

Q BY MR, MARCUS: Did you have a conversation with

Mr. Atkinson, the county superintendent of schools, with

MARIE G. ZELLNER
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respect to the segregation of the children in the Westminster
District?

A Yes, sir.

Q Will you relate that conversatlon, please?

A It wasn't only I who talked among the different
parties that went with me. Some of them did some questioning.
But I was the one who done the most talking. Naturally, I
wasn't only talking for myself, &3 I was -- as us four were
sent as representatives or delegated from our group that we
had formed there in Westminster, to see 1f we could by means
of exchanging expressions with the officials of the Board of
Education, -- that 1s why four of us famlilles were sent, and
I was chosen hsad of 1t.

Mr. Ray Atkinson, the first thing, he sald that he knew .
more or less that this thing was golng to happen sooner or
later, that we were right, and we were asking for something
that was justice, and he did not disapprove of what we asked
for; in fact, he did not think butsimple justice, but that he
couldn't\fgmanything becéﬁse it Jégma policy of the school
Board of E&JZE?IZX:WQQa”Eﬂéé"{éhéhﬁ hé'ééht me to Mr. Richard
Harris, superintendent 6fJﬁhéléegbéié“bf’ﬁéstminster.

Q Now, what other subject was dlscussed elther by you
or by any other representative with you, with Mr. Atkinson,

respecting the segregation? Now, this does not have to be

limited to your own conversation.

MARIE G. ZELLNER
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MR. HOLDEN: I think, your Honor, that some party should
be designated as the speaker.

THE COURT: Yes. There ought to be some defliniteness,
so that the other side will be apprised of the matter, 1f
they should want to contravert 1t.

THE WITNESS: Mrs. Pena related her story, she saying
she_had two song8 in the army and saylng she thought 1t wasn’'t
a very democratic way, on the basis of belng that her sons
were out there fighting for a2ll of us, and therest of her
other brothers or cousins were cut here belng segregated as
a class,

Mr, Ray Atkinson, on that question, resally didn't answer
a definite question to either side. He said that he knew and
that he could read hoth stories, but that i1t was impossible
for him to do anything, that the School Board was the only one
to decide that question.

Q BY MR. MARCU3: And in reply to that d4id he make
any statement with respect to the polley of the School Board
on the question of segregation?

A He only mentioned that he dldn't --

MR. HOLDEN: Your Honor, 1 obisct.

THE COURT: That 1s a leading question.

MR. HOLDEN: And, your Honor, it 1s hearsay. He is

asking what Mr. Atkinson sald with respect to the policy of

the 3chool Board, and 1t would be hearsay.

MARIE G. ZELLNER
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THE COURT: Have you told us all the conversation, Mr.
Mendez?

THE WITNESS: Well, the rest of the conversation was one‘
by Mrs. Bermudez, saying that she had 1ived 1n San Pedro or
Wilmington, either one of those nelghboring towns, and that
she wes not segregated there, and that she wanted her son to
have equal rlghts now that she lived in Westmlnster; and
that she was born here, her husband too, and most all of her
children ~- I mean, of her relatlves, were all fighting out
in the European theatre during that time, and that she thought
that it was not fair nor just to continue on with that segre-
gation there 1in Westminster, and that is why we went there,
to see what advice he would give us.

I do not exesectly know the words that he answered Mrs.
Bermudez, but it all came to the same, and he was the euper-

R B T kA A ¥ i 5, o3 e e e

Intendent of the county schools, but that he himself could not

o (Rt
o

do anything, that we were supposed to 1nt=rview Mr “Richard
Harris, superintendent of schools, and that he would g;;é us
some advice as to what %to do.

< BY MR. MARCUS: ©Now, after that meeting 4id you go
to interview Mr. Harris?

A We went direct from there to another lawyer. We

had already intervieyed s lawyer as to what to do, and he was

the one who sent us to Mr. Ray Atklinson. And from there we

want to hls office, and he sald, "Well, if Mr. Ray Atkinson

MARIE G. ZELLNER
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advised you that you go to Mr. Harris and explaln him your
situation, that 1s all you can do."

30 that from there we left the same day, iIn the evening,
and we went to the schocl, and this was still durlng school
hours, and we waited until -- I think 1%t was his secretary
that told us to wailt, and Mr. Harris, he came 1n, and he
interviewed me and Mrs. Pena, and Mrs. Bermudez, and my wife,
and we all more or less told him the same story that we had
told Mr. Ray Atkinson.

30 Mr. Earris sald that he, too, couldn't do anything,
that he had done enough there in that Hoover 5School, that he
had spent more money in the Hoover 3chool than in the Msln
School of Westmlnstsr, and, furthermore, that a short time
ago that they had put up a bond slectlon tc build the Main
School bigger, 1n order to make a nice big health room and &
blg cafeterla, and that by insufficlient votes that they had
lost. In other words, he was trying to tell us that we a1l
did not vote in favor of that, and that is why they had lost.

I sald, "Yes, Mr. Harris, but that wouldn't benefit us
at all, as to your having a nice cafeterla for you here in
the Main 3chool, and s heelth room, while we over there in
our Hoover School have nothling but a small building, and with-
out any trees, or benches for my children to come and have
their lunch at noon. To the contrary, at noon, when they

go out to eat their lunch, they have to sit down on the ground

MARIE G. ZELILNER
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or on the stalrs, and the teachers do not even ask our
children to go in the room and eat their lunches, but they
stay in the rooms and eat their lunches there. They do not
care about our children."

MR. HOLDEN: If the court please, I do not like to be
objecting here, but I have to find some place here to make &
motion. I move that all thls testimony be stricken as not
responsive. The guestion was whether he had z conversation
with Mr. Harris, and he has been talking along here for some
time. The answer could be yes or no.

THE COURT: That is true,

MR. HOLDEN: And he is talking ahout & dozen different
people. I don't like to keep objecting, but I don't like to
have a witness go on the stand and in response to a question
that can be answered yes or no make a speach covering the
whole Mexican problem. I object, and I move the answer be
stricken.

THE COURT: Of course, there isn't any jury here bto be
pre judiced by anything of that kind.

MR. HOLDEN: That 1s right.

THE COURT: And it just takes up time, because I think
we all know exactly what the next question would be: as to
whether or not he did not tell that to Mr. Harris. Appar-

ently there would be an affirmative answer. So it simply

avolds the two questions by incorporating it in one.

MARIE G. ZELLNER
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I think you had better interrogate him, 1f counsel wants
you to do 1t seriatim. Probably that is his right. I really
do not see the efflcacy of an objectlion of that kind where
there 1s no jury to be prejudiced by any such statements.

MR. HOLDEN: I wouldn't object to one or two statements,
but when he takes in the whole country.

THE COURT: I do.'t think he has done that. He has
mentionsed four of these Mexican folk who went there together
with himself to see Mr. Harris, and Mr. Harrils.

MR. HOLDEN: Oh, yes. He had a conversation with his
attorney in Santa Ana, who sdvised him.

THE COURT: Of course, that doesn't either help or harm
the case. He said he went tc see a lawyer, and then he went
to see Mr. Harris.

MR. HOLDEN: My only purpose was to see 1f 1t would
speed the thlng along.

THE COURT: It wlll not speed 1t at a11. It will work
the other way, but if you desire 1t we will have it done
that way.

MR. HOLDEN: It doesn't make any difference.

THE COURT: All right. |

< BY MR. MARCUS: Go ahead with the conversation which
you had with Mr. Harris at that time. Mr. Harris is the
gentleman who testifled here prior to ﬁou today?

A Yes. I kXnow him well.

MARIE G, ZELLNER
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Q All right. Go ahead with that conversation.

).} 3o I continued --

THE COURT: Now, tell what you told Mr. Harris, and what
he sald to you.

THE WITNESS: That is what I told him, yes. And the
only thing that he %told me before I finished that story was
of the bond issues. But after that I done most of the talk-
ing. The company that was with me did a 11ttle talking, but
I was the one that done the most talklng.

Q BY MR. MARCUS: All right. DNow, give the talking.

A More than Mr. Harris did. Inp fact, his answers
were only protests.

Q Well, give us the answers.

THE COURT: What were the answers? What did he say?

THE WITNESS: One of the maln protests that he put was

thet most all the Mexican people 1ived in nothing but shacks,

and unsanitary, and that was not suffliclient hyglenic as to go
to the Main School. "How could we send our children, when
they were so dirty?" That we should elevate our standard of
living up to the standard of 1living of their race; meaning
the Anglo-3axon race.

I t0ld him that that was lmpossible for all of us to do
so, that I lived on & ranch where Japanese people llved, and
houses, we all know they compared to the houses where we live,

were equal, and they were admitted to go to the Westminster
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School. When I came to the part of the Japanesse ﬁeople, he
changed the subject.

THE COURT: What did he say? You say he changed the
gubject. What 41d he say?

THE WITNESS: Well, he sald that that was an entirely
different story, about the Jepanese people, that the Mexlcan
people from Westminster could not, in other words, compete
in cleanliness with the American or the Anglo-Saxon people.

Then one of my -- one of the ladlies that went with me
interrupted and asked another question to Mr. Harris, saying
that -«

THE CQOURT: Which one was that, and whét did she say?

THE WITNE33: Mrs. Pena.

THE COURT: Very well.

THE WITNESS: She brought again the same story that she
told Mr. Atkinson, about her sons belng in the United States
Army. So Mr, Harris 4id not pay very much attention to that.

30 he, too, sald he sympathized with her in that matter.
But then I interrupted them, and I said that by sympathizing
wlith her in that matter did not do us any good, that we were
not -- that the main point was not that we were golng to dis-
cuss about our children in the armed forces, that the main
polnt was we wanted to see 1f we could not come to some
agreement where we could unite the two schools together. And

we said that that would have created -- I can't pronounce that
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vord --

Q BY MR. MARCUS: Pre judice?

A -- pre judice between the Anglo-Saxons and the
Mexicans, because some of them would not want their children
to be seated.near a8 Mexlcen boy, on account that some were a
flittle bit dirty. And I told him that we were forming that

lub in Westminster and trylng to do our best to send our

bhildren clean to school, and 1f they were dirty during the

ime that they would go to this Main School, then he would

1ave & sufficlent reason to say soc. But he did not say that
it was because they could nct speak English at that time.

Q BY MR. MARCUS: Did he ever make & statement to
you at that conference that you had with Mr. Harris, that the
reason for the segregation was the lnabllity of the chlldren
to understand or speak the English language?

MR. HOLDEN: I object to that on the ground it is leadling
and suggestive.

THE COURT: I thought that was just what he sald.

THE WITNESS: I just finished saying he never mentioned
that our children dld not spesak English, Mr. Marcus.

THE COURT: Pardon me. Does 1t make &a matter any
more specific or strengthen a matter to ask a question and
so elicit 1t than to have 1t come out otherwlse?

MR. MARCU2: No, your Honor.

THE COURT: That is exactly what he said.

MARIE G, ZELLHER
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Q BY MR. MARCUS: Did you have any further conversa-
tion with Mr, Harrls at that time?

A I.met Mr. Harris two years ago. In fact, he went
to nmy house on my ranch in 1943, and toc see why I didn't send
my chlldren to school.

At that time I was & 1lttle bit sore, and I didn't want
to send my children to the Hoover School, as where I lived

NI

there llved nothing but Belgians, who spoke mostly Belg*an,
and around on the other side of my ranch there lives abgég
50 famillies and most of them are from Oklahoma and from the
eas%, and my children tske the bus, and they, all the rest of
the Anglo-Saxon‘race, and they are living about four or five
blccks to the Hoover School, can walk to the Hoover School,
and they could very well have gone to the Maln School, my
children. And sometimes the bus driver would forget to leave
my children there at that stop and would go clear over to the
Main School, and from the Maln 5chool they had to walk about
five or six blocks to the Hoovgfwﬁgpqg;{ whether 1t was
reining or windy, or no matter.

Those were the proteégé”EHE%wf'but to Mr. Harris.

q liow, before you entered your children atthe school
in the Westminster District, did you have a conference with

Mr. Harris respecting thelr attendance at the Main-Westminster

School?

A I did not have that conversation before I took my
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children to the Hoover School.
Q Did you have a conversation with him afterwards?
A Afterwards we did.
Q When did you have that conversation with him about

the attendance at the other schogl?

A That was when he himself went to my ranch.
Q Relste that conversation, plsase.
A First he asked me questions about the Mexican

people. He told me that he was very well acquainted with the
Mexican people, in fact, for many years, and after that --
after he talked about the Spanish-gpeaking people or the
Mexican people, he changed the subject, asking me questions
about farming. And from there on 1t seemed like we forgot
about the school sitwe tion. And he told me to continue send-
ing on my children to the Hoover School, as that was his pur-
pose fpr going to my ranch that day. And I did not, in other
words, make or coax him to take my children during that year.
That was in 1943 until here in '44,

That 13 when we declded to sse 1f we could by some way
of talking with each other, that we could unite the schools.
That is why we formed this Fathers' Assoclation, and befors
forming this we interviewed & lawyer, and told him if 1t would
be right.

THE COURT: Never mind about the lawyer now. We just

want the conversation with Mr, Harris, and that 1s all.
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G BY MR. MARCUS: Now, did you have a conversation
in September, 1944, with Mr. Harris respecting your children's
attendance at the other school?

A More or less, in August. It was more or less be-
tween, before the opening of the school seasqn.

Q Where did that conversatlon take place?

A At the school bullding, at the Main School Building.

Q Who was present at the time you had this conversa-
tion?

A That day that we had that conversatlion there was
three other persons from 3anta Ans, from the Latin-American
League of Voters, Mr. Barrios and Mr. Vega, and Mr. and Mrs.
Pena, and Mrs. Mendez, and me, and Mrs. Vidaurri.

Q Relate the conversation you had with Mr. Harris now.

A That day I asked Mr. Harris, that we were golng -~
that day it was with the School Board of Education; that was
the meeting. It was a meeting of the School Board of EHEduca-
tion.

] Was Mr. Harris present at that meetling?

A He was present at that meeting.

@ ° Relate the conversation that you had there and tell
us with wvhom you had that conversation.

THE COURT: Iet's 1ldentlfy who else was there.

THE WITNESS: From the School Board of Education?

THE COURT: Who was there besides Mr. Harris?
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Zvii8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

417

THE WITNE33: Mr. Houlihan, and Mr. lLewis Conrady, just
the three of them, and Mr. Harris. Those three.

THE GOURT: Very well. Proceed with the conversation.

THE WITNE3S: I asked Mr. Harris, that we were sent from
our group that we had formed, and that me, and Mrs. Vidaurri,
and Mr. and Mrs. Pena were chosen as representatives or dele-
gates to go and interview the School Board of Education, and
that our meeting had decided to ask Mr. Barriocs and Mr. Vega
to come and be present at the School Board of Education from
Santa Ana. BSo they were present there. And the first one to
talk, 1 think, was Mr. Barrios. He thought that it would be
a very good idea to have the schools unlted, that that would
create & better democratlc way of llving among those districts)
a8 belng segregated up to that certain extent. And he did
not discuss very much about thgt. Then he changed his subject
that that is why they had formed this Latin-American League
of Voters, to see 1f they could by means of making -- of
socleties or groups, or farming groups among the Mexlcan
quarters, &3 we may say, and having Interviews with the
superintendents, that perhaps that we could come to some underd
standing.

And I think that Mr. Houlihan was the one who answered
Mr. Barrios, and he said that he was wuery much in sympathy with

the way he thought; that he thought that 1t was a very nlce

or good way to get at 1t.
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And Mr. Vega talked after that, and he told Mr. Richard
Harris that he thought that the Mexican people were not as,
in other words, he put it as he named 1t, as dumb as lots of
people thought they were. He sald, "In fact, I have very
many friends that I went 1o high school with who outsmarted
the Anglo-Saxon races, and I, myself," he seid, "I am of
Mexican and Spanlard descent, but I 3till think that I am noi
-- I am average,' he sald, "among any one, and I cannot say
it 1s because I am a 8paniard alone., I glsc am of Mexlcan
descent, too."

THE COURT: Who sald that?

THE WITNESS: Mr. Vega. OSo Mr, Richard Harris sald that
ne knew some person or someé young boy, too, that he could --
that he knew him very well, that was a very smart Mexican
boy, and that he thought that Mr. Vega was right in that way.
And Mr. Conrady did not have much to say on that meeting.,

He favored that all of the Mexican children and the Americans
should be united.

But Mr. Houllhan sald that, t¢ the contrary, that perhaps
1t would have been better 1If they would start all of the
children from the kindergarten in the Main School, and leave
all the rest to flnish their schooling in the Hoover School,
and that 1s where I objected.

I said that in my children, the youngest one had just

started school, h& would have been segregated for elight years

v

gt o
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until he would be graduated_from the eighth“grade, and that
vas what we were fighting for, and we thought that that wasn't
right. 30 that he sald that that was just his cpinion.

Q BY MR. MARCUS: Did you have a conversation about
the admlission of your children to the other school at that
time?

& Yes.

Q With whom did you talk?

A With Mr. Harris. I talked with him by myself one
time before we had this meeting, before we had the School
Board meeting.

g Relate that conversation, please.

A He %old me he couldn't do anything, that I was
supposed to talk that out with the 3cheool Board of Zducation.

Q Tell us what you sald, though, first, sbout your
children going to the other school.

A To Mr, Harris?

Q That 1s right.

A He told me that -- I asked him this question, "Sup-
pose I bring my children here at the starting cf the school,
to enrocll my chlldren here 1n this school. Will that be
accepted?”

He said, "No, that will not be accepted, not until you

P

have -- until you interview the School Board of Education

@ All right. 'ﬁoﬁ;'did you théhHSﬁhSéQuéntly interview
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47l
the Schcol Board of Education for the purpocse of getting your
children into the Westminster School?

A Yes.

Q When d1d you have that meeting with them?

A That same -- no, on this -- I think 1t was on --

THE COURT: Was it the meeting that you just narrated?

THE WITNESS: ©No. That is on another -- that was on the
day that they read these minutes here some time ago. On
January 16th, was 1t?

THE COURT: Of this year?

MR. MARCUS: 1Is that the time you meant?

THE COURT: Was that in this year?

THE WITNE3S:; Yes, of thls year. The minutes were rsad
here some time ago. It wes during that time. Mr. Youngyoung
that was present there, he asked me & dquestlon.

"Well,"” he sald, "you have your chlldren here on this
school now, havén‘t you?"

I sald, "™No, that is why I come here for. They do not
want to accept them hére.”

And at that time I got.é little mad, and I was goling %o
leave the mesting there, because I had tried so hard to get
my children theréi“éhé‘ihéy wouldn't accept them,

Q BY MR. MARCUS: Then what was sald?

A They said that they couldn't do anything, that the

schocl was overbréﬁded and couldnffrééaéﬁt'my children there.
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2 children into the other schocl prilor to thls occasion?
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3 A Before that, none. MBuﬁtéfﬁ;r that I coabinued

4 seelng Mr, Harris. I saw him, I think, approximately two

5 times after that,.

6 Q After this occasion in January?

7 A Yes. I came ;n I went and asked him why was 1t that
8 || he had sdmitted other Mexican children there sometime. And

9 || he said that he did not know that there was any other Mexicans
10 geing in that school.

11 And I asked him, "Well, I know very well," I sald,

12 )l because I have the name here, that she 1s comlng to your

13 || school.”

14 "Well," he said, "I do not know anything about that,

15 of this."_.;t_ﬁéﬁﬂﬂggéﬂgggggpn. Her name is written on that

16 paper, where she made the petition.

17 Q Now, when your children first attended the school,
18 | the Hoover 3choocl, were they able to speak the English 1anguagf?
19 A Not perfect. They talked both. They talked 3panlsh
20 || ang English. But they know, when they ask them.fheir name,

21 || they ansver their name, thelr ages, who their father is,

22 || where they live.

23 Q Do they carry on a conversation in the Znglish

24 || language?

25 A They do.
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ing a little more.
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government, and things like that, naturally they wouldn't

answver

about,

they will answver in English.
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think.
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A

Now, do they speak the English language since gttend
Well, more better every time, as they keep on grov-

And they dc understand the English langusge?
They do understand it,.
And carry on a conversation in the English language?

Up to their -~ well, 1f you ask them questions of

questions like that, but any question you ask them

well, who is your school teacher and things like that,

They spesk Spanlsh, too?

Both. They talk both languages about the same, T

How, did Mr. Harris glve your children any tests
kind aﬁﬂthis Fime that they were admitted into the
School?.

No, not that I know of.

Yoﬁ tébk them there; did you?

To the Hoover School?

Yes,

My wife tock them to the Hoover School.
She 18 here?

She is here.
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Q Now, what other conferences or conversations did
you have with Mr. Harris or with the School Board with refer-
ence to the segregation of the Mexlcan children in that
district?

A I went agaln myself one time after the school
season, and asked him that most all of the Mexilcan people
from Westminster there were anxious to know the definite
enswer about the uniting of the schools.

Q Did you get a definite answer?

A Not exactly a definlte answer. They always sald
that they were trying to do all they could.

Q They were trylng to do all they could what?

A To work out a way as to uniting the schools, but thal

they had to go very slow because they would create & race
pre judice,

Q Who sald that?

A Mr. Houlihan.

S Did he say anything else about that?

A Well, he said that it was because most of the resi-
dents there from Westminster were piloneers from Westminster,
and lived there a long time, and most of the school trustees
that had been there had sdopted this polley there, and they
vere the ones that were against 1t.

Q Was there any further conversation?

A One. Mr. Harpris, in one of the conversations, he sal

MARIE G. ZELLNER
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that we did not vote on that -- that we did not vote on
that school bond élection, "and now you come cryling to me
and want us to accept your children here at the American
school.” He said, "That is what gets my goat,” he sald.
THE COURT: What did you say to him when he said that?

TH

L=

WITNESS: I told him that there were a lot of us
Spanish boys knew of that voting there, but there had been
so many protests during this 15 years that that school was
separate there, that a lot of us knew that this was in vain
to go and vote to have the Main School be £ﬁ11t better, and
that that wasn't going to benefit us, we would still be

segregated at the Hoover School. Nothing was mentioned that

o
i ATy 2B S 2B T P s,

1f this bond had gone th rough that tbethguld have united
the two schools.
THE COURT: So you didn't vote in the bond election?
THE WITNESS: I didn't vote.

THE COURT: I mean, the group°

e 5 M
i
i R

Wh

THE WITNESS: The group did not vote.
THE COURT: And ’che bond elec‘fmn failed -~

THE WITNESS: Failed --

THE COURT: -- because you didn't have enough votes.
Proceed.

THE WITNESS: Then I told him that still, regardless of
everything, that we were going to insist, elther by keep

going to the School Board meetings, or if we wouldn't get no
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where by that, that the only thing that was left for us to

do would be sue the School Board of Educaticn. In one of
those 3chool Board meetings that we had, Mr. Smith was present
tﬁere, and he said, "I think that will not do any good, if

you sue the School Board of Education."

Q BY MR. MARCUS: Who is Mr. 3mith?

A He 13 & member of the School Board of Education iIn
Westminster. While Mr. Houlihsn said, "Well, perhaps that
will encourage all the people, meanlng the Anglo-3axon race,
to speed this school unlting, to unitethe schools." And
Mr. Youngyoung, being present at that time, said, "I wouldn't
sue the School Board of Education, if I.was you."

I saild, "If you was me, you wouldn't do 1t? Would you
be satisfied to have your children segregated in a different
school?”

"Well," he sald, "I don't think so," he said.

"Well," I sald, "that is all there is left for us to
do."

And after that meeting I haven't gone to another School
Board of Education meeting.

MR. MARCUS: I think that 1is all at this time.

THE COURT: You can cross-examine in the morning, can't
you?

MR. HOLDEN: I have just one question now.

THE COURT: Very well.
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CROSS EXAMINATION
BY MR. HOLDEN:
Q Did you know that that bond issue failed by just
36 votes?
A No, I did not.

MR. HOLDEN: Tﬁat is all., I mean, that is all for
tonight. I may have & couple of questions in the mornlng.
THE COURT: Tomorrow morning, gentlemen, at 10:00

o'clock.
(Whereupon, at 4:25 o'clock p. m., Monday, July 9,
1945, an adjournment was teken until 10:00 o'clock a. m.,

July 10, 1945.)
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