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10S ANGELES, CALIFORNIA, TUESDAY, JULY 10, 1945. 10:00 A. M,
THE COURT: Proceed, gentlemen, with the case on trial.
MR. MARCUS: Mr. Mendez, will you take the stand?
GONZALO MENDEZ,
one of the plaintiffs herein, called as a witness on behalf
of the plaintiffs, having been previously duly sworn, resumed
the stand and testified further as follows:
MR. HOLDEN: No further cross examination.
MR. MARCUS: We have no further questions of this witness|
unless the court would like to question him.
THE COURT: Just one or two questions. I think poryaps
they were covered inferentially, but I want to make sure.
BY THE COURT:
Q Where were you born, Mr. Mendez?
I was born 1n Mexico, the State of Chihuahua.
And are you a citizen of the United States?
I was naturalized.

When were you naturalized?

O B O

Two years ago.

Q Is Mrs. Mendez & native Amsrican? Was she born in
the Unlted States?

A She was born in Porto Rlco, and that makes her an

American citizen.

Q What language do you usually speak at home with the
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1 children?

2 A We speak more English than Spanish, on account that
3 I am a farmer and I have under me approximately 20 men work-
4 ing, and mostly every day, why, in other words, the ones that
5 | I make business with are of the Caucasian races, and they all
6 ! speak English, and, naturally, most of the time I am not

7 | there at the house, I am out in the field or somevwhere else,
8 | and my children are the ones who tell them where I am, or what
9 | time I will be back. And that 18 why we speak mostly

10 | English there, and a little Spanish, bscause the ones that
11 || work for me are mostly of Mexican descent.
12 Q The ranch hands, as we call them, are mostly of

13 | Mexican descent?

14 A  Yes,your Honor.

15 Q You used the term "of the Caucasian race.” Whom do

18 | vyou include in that designation?

17 A Including Mexican, too. Some of them mostly speak

18 || Bnglish to me instead of Spanish.

19 Q What percentages of the ranch hands that are employed

20 | by you on your ranch are not of Mexican lineage or Mexican
21

hcostry?
22 A Well, the ones that sre under my care are all Mexican,
i e
B3 (f{ d the ones that are higher than me are 6Tmzngiish~spaak1ng
24 [fi

i ipeople.

25 ﬁ Q  You speak very good English, I think, Mr. Mendez.
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Where did you go to school?

A I went to Westminster, the Main School.
That is the Westmlnster School, --
The Westiminster Main School.

-~ as distinguished from the Hoover School?

s O P O

Yes, To distinguish the schools there among us, I
lived there for the past 26 years, and we have, in other words,
adopted a name for the schools there. They are always calling
it the American School and the Mexican School. I only went
to the fifth grade there at the Westminster Schoel. I was
promoted from the third grade, and from the fourth grade to
the fifth grade in the Westminster 3chool, and before that
we were all united there in the Westminster School, but I
found out that when I.went to thé‘firﬁhwgrade tﬁéf had segre-
gated the third, fouﬁﬁhhaﬁd fifth gyades'only of Mexican
descent.

| Q Where did they segregate them? Did they bave that
other schoolhouse there?

A There on the same ground. There on the same ground
they built a different building to the capééiﬁy of the third,
fourth and fifth grades.

Q  Were a1l of the children that were in that building,
this new buildingthat you speak of, were they all of Mexican
lineage?

A Only the third and fourth on this separate building,
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yes. 1 only remained there about three months, and among --
in those three months they transferred me, and inceluding &bout
10 other boys, from the fourth and fifth grades with the rest
of the English-speaking boys to the Main Sechool.

Q What 18 your age now?

A 32 years.

Q What year was it that you left the Westminster
School?

A It was in 1928 or, '27, I think 1t was,

Q Did you go to some other school afterwards?

A No. I am an orphan. I had no father, and I had to
go out and work.

Q How large a ranch have you, Mr. Mendez?

A You mean, how large?

Q Yeos.

A The ranch that I lesse from a Japanese there 1s 40
acres, &ll in asparagus, and I am a foreman for another farmer
that has 22 ascres of asparagus, too, and he has spproximately
100 acres of chill peppers, and he has & nursery of avocadoes
and oranges, too.

Q You do all of the marketing yourself? I mean in
dealing with the produce men who buy produce from ranches?

A No, your Honor. It 1s this way. I am only in chargd
of doing all the labor.

Q I see.

MARIE G, ZELLNER
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A For instance, I have 15 men in my ranch in the
asparagus only, and I have 10 in his asparagus, and there 1s
approximately sometimes between 25 and 40 men on the peppers.
That 1s the men that I can take, and some more that he perhaps
sometimes gets, when he gets nationals that come from Mexico
to help, that he takes care of separate. But among the local
there from Westminster and other viclnities, I take charge
of those.

Q You are what we would call a dirt farmer, then, in
charge of the other dirt farmers there?

A Yes, your Honor.

Q You do nothing so far as the sale of the producas
is concerned to the merchant, to the commision merchant or
the distributor of the produce?

A Well, in one way, yes, your Honor, because his
asparagus, 1 do all the dealing with his asparagus. 1 have to
go to the market here in Los Angeles, and sexd it to the marke
vhere I think he gets the best price for his asparagus.

Do you keep books there?

Yes, your Honor.

oo o

Do you keep the books yourself?
A I keep time of the men that work for him and the
men that work for me on my ranch. I have to keep separate

hours for both. And for his asparagus I have to keep a dif-

ferent chart, and also in labor, and of the produce that we
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send to the produce markets in Los Angeles.

Q Why didn't you apply for citizenship before you wers
28 years of age?

A I 4id apply for American citizenship here about
B years ago, or before I was married, your Honor, but at that
time I had to wait, I think i1t was either 2 or 3 years. So
I had intentions to be married, and if I married an American
citizén, that would only require, I am not sure. whether it
is 9 months or 6 months, and I would get my final papers then.
And I mads application for American citizeaship right after 1
wvas married, but by some reason or other they sent them back
because my photographs were not, in other words, they were
too large and they requlire & certain size and a certain color
to the plcture, and they wanted me to give 8 more specified
reason to show, in other words, more plainly the way 1 came
from Mexico. And in my next blank or questionnaire that I
sent, I give the explanation more.clear, as I was doing 1t all
for myself and I had never interviewed any other persons to
fi11 ot my blanks.

Q Now, abat the children, how o0ld are the children
now?
Sylvia 18 9 years of age.
What grgde dia Sjlvia make 1n Epe school last yesr?

She was promoted to the third grade, your Honor.

© » o »

And the other children?
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A Gonzalo was promoted to the second.

Q How o0l1d is he?

o

He 1s B years old.

Q Very well.

A And Geronimo, he was in the kindergarten, and he
was promoted to the first grade.

Yqur Honor, may I do & little explanation why my chlldren
are not a little more advanced in school?

Q Well, I don't know. They are preity well advanced,
aren't they, for thelr ages?

A No, your Honor. I did not send them to school
until they were at the age of 7 years.

Q Yes, Well, that would account for it. They have
made their grades each year, haven't they?

A They have so far.

Q They haven't been kept back, as the expression goes,
in school?

A No, your Honor.

Q Does Mrs. Mendez speak English?

A 3he speaks English a little like me, with a 1little
broken accent or dialect, you might call 1it.

Q Well, of course, that would be natural. That would
apply not only to the Mexican people. Any person of Latin
or 3lavic or Teutonic origin, or perhaps of other origin,

would naturelly have some. It might be an accent or a brogue.
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It might be even in our own country where some one would have
an accent because he comes from the socuth or from Rew England.
It 18 readily ascertainabb. I don't mean the accent., I
moan the abllity to express one's thoughts 1in words in the
English language.

A She can carry on a good conversation in English.

She had & little schooling in her country that she came from,
although in Porto Rico thef teach both languages. They teach
Spanish up to & certaln grade, and from there on they speak
the English language.

Q Well, di1d you and she have any difficulty in under-
standing each other in whsat you call your Mexican language and
what she would call her Spanish?

A No, your Honor. We have no difficulty, although
she c¢laims that they talk a better Spanish in her country than
my country, but 1t is all the same Spanish.

Q You mean it 1s fundementally and basically a deriva-
tion of the 3Spanish language?

A Yes.

Q But there are idloms, -- do you know what an idiom
is?

Well, I guess I will not discuss that. That is all,

Mr. Mendez.

MR. MARCUS: Will you take the stand, Mrs, Mendez?
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FELICITAS MENDEZ,
called as a witness by and on behalf of the plaintiffs, having
been first duly sworn, was examined and testiflied as follows:

THE CLERK: 3tate your name, please.

THE WITNE3S: Felicitas Mendez,

THE CLERK: Be seated, Mrs. Mendez.

DIRECT EXAMINATION
BY MR. MARCUS:

Q You are the wife of Mr. Mendez, who just teatified?

A I am,

Q You have three children who reside in ;he Westminste:
District of Orange County; is that correct?

A I have.

Q Now, did you and your husband, together with other
persons whose names have been meationed here, see Mr. Atkinson
the County Superintendent of Schools of Orange County?

A We did.

Q Do you remember when that was? Was that in January,
approximately?

A I think 1t was in January. I am not sure, because
I didn't pay much attention to the date we went there,

Q Now, do you remember the coaversation between
yourself, your husband, the other persons present, and Mr.
Atkinson, the County Superintendent of Schools?

A I remember a 1little; not very much.

MARIE G, ZELLNER
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Q Well, as pnuch as you can remember, will you kindly
relate the conversation to the court?

A We went over there to -- we first wanted to know
how we could get our childrens to the Main School in West-
minster, and we were advised to go and see Mr. Ray Atkinson.
And so we went over there and tried to ask him what about, if
we could get our childrens in the Main School in Westminster,
and he told us that he couldn't do anything because it was up
to the Board, that they had created those laws or formed
those laws -- I don't know how to explain it -- and he couldn'{
do anything about it.

Q What laws do you have reference to that were created
by the Board?

A Those laws of segregating the childrens of Mexlican
descent.

Q Did any one reply to that?

A How do you mean?

Q Did anybody say anything about that? Did your
husband say anything about that?

A Well, I think we talk & lot over there, because we
got kind of-sbre, especiaily me, you know. We always tell
our childrens they are Americans, and I feel I am American

myself, and so is my husband, and we thought that they shouldn'

be segregated like that, they shouldn't be treated the way th97

are. So we thought we were doing the right thing and just
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asklng for the right thing, to put our childrens together
with the rest of the childrens there.

MR, HOLDEN: If the court please, if it would help things
along, I wilil stipulate shq would testify to the same things,
if that 1s the fact, as Mr. Mendez,

MR. MARCUS: We will accept that stipulation. However,
I thought the court and counsel would like to hear her con-
verse 1n the English language.

THE COURT: Well, I have heard her sufficiently to form
my own estimate of her qualifications. She seems to have &
pretty good knowledge of the vernacular, beyond the common-
place vernacular, and as it should be spoken.

MR, MARCUS: Just one more question if the court please.
BY MR. MARCUS: Do your children speak English?
They do. l

Did they before they entered the school?

> © P O

They did & little; not very much. They can't
carry on & ver}néood ¢5£QS;QQE£SHI'ESbAﬁse when they are
little, I don't think they cbuid éven carry on & good conver-
sation in 3panish, so they cculdn‘t“carry_on & good converssa-
tion in Eqs}igh,

Q But you could understend them in the English
language?

A I could.

Q Do they speak and understand the English language at

MARIE G. ZELLMNER
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1 the present time?
2 A They do.
3 MR. MARCUS: That 1s all.
4 MR. HOLDER: No cross examination.
5 MR, MARCUS: Mr. Marval.
6 JOHN MARVAL,

7 called as & witness by and on behalf of the plaintiffs, having

8 been first duly sworn, was examlned and testified as follows:

9 THE CLERK: State your name, pleasé.
10 THE WITHESS: John Marvel, M-a-r-v-a-l.
11 DIRECT EXAMINATION
12 BY MR. MARCUS:
13 Q Where do you live or reside, Mr. Marval?
14 A What 1s that?
15 Q Where do you live?
16 A I live on 1502 West Third Street, Santa Ana.
17 Q How long have you lived there?
18 A I have lived there approximately two years.
19 Q How long have you lived in Orsange County?
20 A I lived in Orange County since 1927, and then we
21

departed and went to New Mexico for three years, and came back

22 in '30, and lived there since.

&3 qQ You are married?
24 A Yes, sir.
25

Q How many children do you have?

MARIE G, ZELLNER
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1 - A I have three.
2 Q Give their names, and ages.
3 A I have Johnany. He is 9 years o0l1ld, will be 10 in
4 | August. And I have Robert lee, who 1s 4; and Edith Ruth,
5 |l who 18 2,
6 Q Which one 1s attending school now?
7 A Johnny, the oldest one. Vf
aaadl 8 Q What school did you attend when you were residing

9 |l in Orange County?

10 A The Franklin School.

11 Q  The Franklin School?

12 A Yes, sir.

13 Q You were not segregated when you vwent to school?

14 A No, sir.

15 Q  Are you of Mexican descent?

16 A No, I am not. My mother is Porto Rican, from Porto

17 | Rico, and my father is half Spaniard and half French, bora

18 in Venezusla, 3cuth America.

19 |1 Q Then you are of Latin descent?

20 A Yes.

21 Q You speak the Spanish language?

22 A I do.

23 Q Did you have a conversstion with a Mr. Winton C.

84 Smith, Director of Child Welfare and Attendance, of the Sants

25 || Ane Clty Schools?

MARIE G. ZELLNER
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Yes, I d4id.
When did you have that coanversation?
I hed it around September the 15th, of 194%3.

Now, vhere did that conversation take place?

= O P O P

At the Board of Education Bullding at Santa Ana.

What was the occasion for you being there?

» O

Well, I moved from Fairlawn 3treet, where I used to
live, which was close to the FremontSchool, where I had

Johnny enrolled, and I moved over two blocks from the Franklin
School on Third Street, 30 I went over there to have my boy
enroll when the school semester start.

Q At the Franklin School?

A At the Franklin School.

Q And this was two blocks from your house?

A That's right. And I took him 1n there and I walted
in the offices, because there was two ladies waiting with me
with their children to do the same thing, to enroll them in
the same school. So when my turn came up, I told the principal
why couldn't I enroll my child there. And she said,"Well,
why don't you take him over to the Fremont  School?"

I said, "Well, I live two blocks from the Franklin School,
end I went to the Franklin School, and I want my child to go
there."

So we talked & bit, and I got kind of hot. And she

sald, "I can't receive ' your boy in here just because he has

MARIE G, ZELLNER
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got & fast-talking father. You go and see Mr. Smith, and
vhatever he says, you do."

Q Was there any discussion at that time aboui the
Mexican children attending the Fremont School?

A Wasg there any discussion?

Q That is right.

A Well, --

MR. HOLDEN: I object to th#t on the ground that there
is no foundation as to the discussion, where, when, and with
vhiom.

MR. MARCUS: With this same principal of the Franklin
School.

MR. HOLDEN: Well, he started out testifylng about Mr.

Smith, as I understand 1t.

THE COURT: Yes., We have gotten a little off the subject

matter. He has consolidated two incidents. I don't know
whether they both relate to the same time or not. They are
entitled to have specification.

MR. MARCUS: That 1s right. I thought we had laid the
foundation.

Q BY MR, MARCUS: Mr. Marval, this conversation that
you gave just now ﬁas with vhom?

A With the principal of the Franklin Schoocl. I

believe her name is Miss Dudley, something like that. I am

not sure.

MARIE G, ZELLNER
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Q That is the conversation you have now relsted?

A  That 1s right.

Q All right. Now, was there any conversation then
sbout Mexican children or children of Mexican descent attend-
ing the Fremont School?

A Well, 1t wasn't with me, but just the lady that was
before I was.

Q Who was that lady?

A i belleve her name was Mrs. Sanchez, if I remember
right, and she had two children to senroll, and they were very
nice children.

MR. HOLDEN: I object to this as not responsive.

THE COURT: Yes. I take it all children are pretty nice,
and that 13q13‘any way to describe children. That will go out

Q BY MR. MARCUS: Were you present when the principsl
of that school had a conversation wlth Mrs. Sanchez?

A That 1s right.

Q Relative to this?

MR. HOILDEN: I object on the ground 1t is hearsay.

MR. MARCUS: It gbes to the guestion of policy.

MR. HOLDEN: And this witness would have to decide whethe:
the womaen was & Mexican and whether the children were of
Mexican descent.

THE COURT: Yes, That 1s hearsay.

MR. MABCUS: I am only going to the question of polley,

MARIE G, ZELLNER
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1 not whether the childrsen were Mexlcan.

2 THE CQURT: Objection sustained. You are getting too

S || far afield.

4 Q BY MR. MARCUS: After your conversation with the

5 || prineipel of that school, what did you do?

6 A Then I went to the Board of Education Building

4 there in Santa Ana to see Mr. 3mith.

8 ~ MR. MARCUS: Will you stipulate with me, Mr. Holden that
® || Mp. Smith is the Director of Child Welfare of the Santa Ana
10 | city Schools?

11 MR. HOLDEN: Yes, we stipulate to that.

12 MR. MARCUS: Under Mr. Frank A. Henderson, the super-

13 | intendent?

14 MR. HOLDEN: That is right.

15 Q BY MR. MARCUS: What conversation did you have with
16 | Mr. Smith?

i7 A Well, I went over there and he asked me into his

18 office after I had walted for quite & little while to see him,

19 | and he told me that -- I told him I had taken my child to the

20 Franklin School to enroll him there and that the superintendent

2l of the school or the principal of the school had turned him
22 | down.

25 S0 he sayé, "Well," he says, "your child attended the
24 | Fremont School, didn't he?"

25

I says, "While I was living right across the street from

MARIE G. ZELLNER
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the Fremont Schdol." I says, "He started there while he was
young, he started when he was four years old and he didn't
know anything about crossing streets, so we thought we would
send him there, to get him started. 3ince I have moved on
Third Street and two blocks from my house is the Franklin
School, and I want him to go there."

"Well," he says, "I don't see that there is anything
that we can do about it." He says, "You just have to send
him to the Fremont School." He said, "We can't take him
into the Franklin."

I wented to know why, and he took out a map and showed
me the dividing lines of districts, as he called them, and he
says, "You are in the Mexican District, and you have %to.send
your child to the Fremont School.”

I says, "I will send him to the Fremont School with this
condition, that you send all your white children from the
vhite families to the Fremont School. Then I will send mine,
too."

And he says, "No," he says, "that can't be done, because|
he says, "there are fewer white children in that district,.
and we naturally have to bring them across to the Franklin
School."

I says, "How about your bus that you have coming clear

from Chestnut 3Street, and which is psssing my place and taking

them to Fremont School?"” I says, "That is jumping a lot of

MARIE G. ZELLNER
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So he couldnt answer me that., He says, "Well, there is
just nothing we can do about 1t, and you just have to send
your child there.”

I says, "I am not going to do 1it."

He says, "You are going to jail unless you send him to
school."

I sald, "I want to send him to school, but you won't

take him."” I sald, "I will rot in jail before I see my child
go back to that school." I says, "I own property here in
Santa Ana, and I have got a business here, and I don't see
why my child can't have the same opportunity the rest of them
have . "

And he says, "The trouble with you Mexican folks, or the
Mexicanpeople,” he says, '"you are dirty." He says, "You
know that & lot of Mexicens have their -- they got bugs in
their hair, and are not too clean behind their ears.”

And I got kind of mad, I said, "Well, Mr. Smith, I have
got my boy right here, and you see how dirty his eers are and
hov many bugs he has in his hair,”

So he says, "Mr. Marval, that is a little different.

I wesn't saying that just for you, I am saying that for a
group.”

I said, "I am fighting for my child., I don't care how

other people dress, or are, but I want him to learn so that he
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won't be ashamed to be here elther."

With that he says, "There is nothing that can be done
about 1t." He got kind of mad, and he says, "Nothing can
be done about it. You just got to take your child back
there. Besides,"he says, '""there is a law that the Board of
Education of Orange County has got, to send him there, and
that 18 811 I can do."

I says, "All right, I am golng to see my lawysr and
see 1f I could get my child in there or not."

He said, "You can do whatever you do, but he won't go
to the Franklin School.”

I says, "He is going to go to Franklin School.”

So then I welked ocut and I went over to my lawyer's
office, and I had him phone Mr. Henderaon, and Mr. Henderson
also told him that my child c¢ould not go to the Franklin
School, that he had to go --

MR. HOLDEN: I object to this conversation.

MR. MARCGS: Yes, that 1s hearsay, I guess.

THE COURT: Who was the attorney?

THE WITNESS: MNr. Charles Martin.

THE COURT: Is Mr., Martin still living in Santa Ana?

THE WITNESS: Yesa, he does.

THE COURT: He still practices law there?

THE WITNESS: Yes, sir.

THE COURT: 1Is still located there?
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THE WITNESS: Yes, sir, he handles all my cases.

Q BY MR. MARCUS: Did you have any further conversa-
tion or conference with any officials of the school district
there?

A What 1s that?

Q Did you have any further conferences or any other
conversations?

A No, that was all I had, with exception that after
we phoned or the lawyer phoned Mr. Henderson, finslly he
sald that the Board was going toc have a meeting and that they
vas going to let me know wvhether 1 could send my child there
or not.

Q What school 1s your child attending?

A The Franklin School.

Q You finally got him in there?

MR. HOLDEN: I move, your Honor, that all of the testimon)
be stricken from the record.

THE COURT: Yes. I don't see the relevancy of that now,
if he finally got the boy in school. There could not be any
discrimination to exclude him.

MR. MARCUS: The purpose of the conversatlion was to show
the policy of the 3chool Board, to which he has testifled.

THE COURT: If they had been adopting that policy in all
the cases, you weuld not be here.

MR. MARCUS: Well, it tock & long time.
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THE COURT: I don't care how long it took. Even under
your own theory of the case, the school authorities did what
you thought they should have donse, and I don't think it is
relevant at all,

MR. MARCU3: But the purpose of hls testimony was to shoT
the attitude, the theory, the policy of the School Board of
that district and of Orange County in the matter of segrega-
tion.

THE COURT: That is purely cumulative on & matter on
which there has been & multitude of witnesses who have testi-
fied, and in his case there was no discrimination because
his boy finally got into the'school where he wanted him to be.

MR. HOLDEN: If your Honor please, I would like to with-
draw that motion, because I think I would like to have that
testimony in the record.

THE COURT: You ought to think before you make your
motions.

MR. HOLDEN: I realize that, your Honor, but these
technicalities get through our minds --

THE COURT: You want to withdraw the motion to strike
and the court to withdraw its ruling?

MR. HOLDEN: Yes. I will withdraw it.

Q BY MR. MARCUS: Did your child speak the HEnglish
language before?

A Yes, he did.
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MR. HOLDEN: I object to that as incompetent, lirrelevant
and immaterial.

THE COURT: Did you hear his answer?

MR. HOLDEN: No. I withdraw that.

THE COURT: Proceed.

MR. MARCUS: You may cross-examine.

CR0O3S EXAMINATION
BY MR. HOLDEN:

Q You did attend the Franklin School, when you were a
boy there?

A | Yos, I 4id, all the time while I lived in Santa
Ana,

Q And that was one of the reasons you told the Board
you would like to have your child attend the Franklin 3chool,
wvas it not?

A That's right.

Q And they did finally let your child attend the
Franklin School?

A Yes, they did, as a special privilege.

Q You say that Mr. S8mith showed you & map of Santa
Ana in which were delineated the dlstricts?

A Yes, sir.

Q -- into which the c¢ity had been divided,for the
purpose of allocating the children to the different schools?

A That's right.

MARIE G, ZELLNER
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MR. HOLDEN: I would like to have this marked, for
identification.

THE CLERK: Defendants' Exhibit A,

Q BY MR. HOLDEN: I hand you &n exhibit which has been
designated as Defendants' Exhibit A, for identification, and
will ask you to look at that and see 1f that appears to be a
correct copy of the map that Mr. Smith showed you.

A - VWell, it -- of course, the map he showed me was on
& wall, was & blg map.

Q Does that dellineate the districta as you recall
them on that map?

A May 1 ask, these red lines up here, they are the
way they are supposed to he?

Q I am asking you if the map he showed you showed the
lines of the Fremont and Franklin Districts substantially as
they are shown on this exhibit?

A Yas, I belleve this 1s the way it was, more or less.

- MR, HOLDEN: I offer Defendants' Exhibit A, for identi-
fication, in evidence.

THE COURT: 8o ordered.

MR. HOLDEN: No further cross examination.

REDIRECT EXAMINATION
BY MR. MARCUS:
Q Mr. Marval, 414 you on or about Oétober 20, 1944,

receive the following commnication from Mr. Harold Yost,
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Secretary of the Board of Education of Santa Ana, Californis,
with regard to your child attending the Pranklin School?

A That's right.

THE COURT: That is the same as the other one?

MR. MARCUS: That is the same.

THE WITNESS: It was handed to my wife by Mr. Smith.

MR. MARCU3: Your Honor, that would have some bearing
on the future attendance there and the threatened action.

Q BY MR, MARCUS: You say your home is two blocks
from the Franklin 3chool at the present time?

A That's right.

Q How far are you from the Fremont 3chool?

A I am five blocks.,

MR. MARCU3: May this letter be admitted in evidence?

MR. HOLDEN: No objectlion.

THE COURT: So ordered.

THE CLERK: It will be No. 4, Plaintiffs' 4,

Q BY'MR. MARCUS: Now, your child intends to attend
gchool in September?

A Yes, sir.

MR. HOLDEN: I object to that as improper redirect exam-
ination. Oh, I withdraw the objection.

THE COURT: Proceed.

Q BY MR. MARCUS: Have you talked with Mr. Henderson

or any member --
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THE COURT: Did he answer that previous question, or
are you just asking it for the record?

Read 1t, please,.

(Question and answer read by the reporter.)

Q BY MR. MARCUS: Have you discussed with any member
of the Board of Education the continued attendance of your
child at the Franklin School?

A Well, no, since that time I have not seen anybody.

I went to see Mr. Smith after I got. this letter, but he wasn't
there, so then I haven't been back.

Q You have recelved nothing, or any further communica-
tions other than this communication directing that your child
g0 back to the other school in September of this year?

A That's right.

MR, MARCUS: That is all.

MR. HOLDEN: No c¢ross examination.

THE COURT: That is &ll.

MR. MARCUS: The plaintiffl rests at this time, your

Honor.

PLAINTIFF3 REST.

MR. HOLDEN: At this time, 1f the court please, I move
the court that this actlon be dismissed upon the ground that

the evidence is entirely insufficient to show any ¢lalm upon

which relief may be grantéd; that it appears from the evidence

that the court in this action has no furisdiction of the subj91

Py
o
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- triel hearing, where your Honor ruled or stated that this cass,
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natter, as set forth in the petition; that it does not appear
from the svldence that the plaintiffs, or any or either of
them, have beqn deprived of any civil right pursuant to any
statute, ordinance, rule, regulation or custom of the State
of Callfornia, or any agency thereof; that the proof offered
by the plaintiff fails entirely to show any conspiracy, any
design, or otherwise, among the defendants for the purpose of
enforciﬁg any common rule for the exclusion of plaintiffs,
or any of them, on account of race or on account of their
descent, being descendants of Mexican descent, or nationality.
I take it, those are the technical grounds.
Now, at this time, if your Honor please, your Honor is
fully familiar with my views on the law as pertalning to

whether or not anything alleged in the complaint would grant

to the Constitution is concerned, and in so far as the civil
rights are concerned, and I will not burden the court at this
time by reiterating my position, which I have taken at all
stages of this trial, and which I argued quite thoroughly at
the hearing on the motion for dismissal, and I don't think
that the decision of this case will require the research on
law or the submission of brlefs.

I think that the principle which will decide this case

is the principle that was announced by your Honor &t the pre-
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1 or, in any event, that this is a court of equity and that the

2 thing that this court was interested in was whether the

3 plaintiffs couléd show by the evidence that the schools or

4 the school euthorities in Orange County had scted in an

5 arbitrary or dictatorisal manner, and that was the i1ssue that

6 this court informed the plaintiffs and the defendants they

7 should meet at this trial.

8 Now, the evlidence in this case shows, in my opinion,

9 and demonstrates, in my opinion, the operation of democracy,
10 | American democraecy, as it is practiced in that level of the
11 government which 1is closest té the people. I think that 1s
12 the principle, and I think that the evidsnce here shows that
13 in this particular case, that that democracy was in operation

14 || fully, completely, unadulterated, and in its fullest form.

15 Take the Westminster case. Their Mr. Mendez felt that
16 |l he was aggrieved by segregation, and the court will recall
17 | that that is not a new thing, that 1t has been going on for
18 some years, and so far as the evidence 1s concerned, the

19 first word that ever got to the Board of Trustees of Uestminstgr
20 | was when Mr. Mendez decided to make a complaint., He went to
21 || the County Superintendent of Schools in Santa Ans &nd, as he
22 || testiflied, he was treated very courteously and the County
23 || Superintendent sympathized with his position and told him

24 | that he had no jurisdiction in the matter, that it vas a

25 matter for the Board of Trustees of Westminster, for him to

MARIE G. ZELLNER
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call on the Board of Trustees. That he then called on Mp.
Harris, and Mr. Harris saidf&hat is a rule of the Board.
Come up and see the Board." That he went up to the Board
wlith his 1little group, which he had a perfect right to do.
That is the American way of doing it. He went to the Board,
and the Board listened to him, and & couple of the members
sympathized with him and one of them suggested that they
immediately enroll all the children in the kindergarten in
the Westminster School and finish up the other children that
they have at‘the Hoover School. And one of the other members
of the Board commented and said 1t looked like something
should be done about 1t., And then in that meeting one of
Mr. Mendez' co-petitioners sympathlzed with the Board, and he
sald, "I realize that you are up against a tough proposition
here, so far as finances are concerned."”

It was a very friendly conversation between the Board
and the people who were claiming to be aggrieved.

A few days after that meeting the Board of Trustees

passed and adopted a resolution, which has been introduced

in evidence by the plaintiffs, in which they decided definitel]

unequivocally, and with only one condition, the financial
condition, that they would unite those two plants, just what
these petitioners wanted. There is the plain democratic

way in which democracy operates, and the Board of Trustees

adopted that resolution.

MARIE G. ZELLNER
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If your Honor please, in looking that over, the thought
occurred to me: How could a court of equity draw a decree
that was any more unequivocal, sny leass ambiguous, than was
that resolution which thls Board of Trustees passed and melled
out to Mr. Mendez.

That was on January 16, 1945, and this lav suit was
not filed until March 2, 1945, & month and a half after the
Board of Trustees at Westminster had adopted this poliey,
and where everybody knew that they had no money, that they
had tried in the o0ld democratic way to obtain money. They had
held a bond election & few months previously and had tried
to obtain money to build a school. Bat Mr. Mendez -- that
was one of the American princlples and one of the c¢ivil
rights that Mr. Mendez has, to vote, and he didn't even vote,
and he says that this American Legion, or, not Legion, but
American League of Voters, or whatever organization it is,

-- well, apparently the whole group falled to vote that bond
election.

Now, this court, in my opinion, could not draw a decree
in the Westminster case that would be more satisfactory than
the resolution. Now, cartainly this court can't issue s
wrlit of mandate compelling these people to vote bonds, and
certalnly this court can't finance a school property, &nd the
evidence introduced by the plaintiffs shows that these schools

and particularly the Westminster School 1s now overcrowded.

4
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vie 1 That is Aqerican democracy. I can't see, or, anyway,
2 these people may have been & little impatient wlth democracy,
3 and 1t might be slow, but it does operate, and it dld operate,
4 in a democractic way in Westminster.
5 Now, at this time I don't want to go into the technicalities.
6 || well, I might. Going right straight to & legal, and & flne
7 | legal point, Mr. Mendez, at the time that he asked that his
8 children be enrolled in the Westminster School, hed alresdy
° enrolled them in the Hoover School, and the school had already
10 | commenced, and according to the evidence produced by the
11 || plaintiffs, the Westminster School was overcrowded.
12 Now, as to these pure technicalities, the proof would

13 || have to be, before this court could issue a writ of mandate,

14 and they would have to show that it was possible to carry out
15 | the order of the court, and which I don't think the evidence
16 | proves. 8o there is nothing arbitrary, dictatorial or preju-

17 || d1eial in the conduct of the school officials so far as

18 Westminster is concerned.

19 Next, we take the case of Garden Grove. Now, 1n Garden

20 | grove, like all these other districts, and I em not taking

21 any view on whether this is a good practice or a bad practicse,
22 | T am telking about the democracy in Garden Grove. This prac-
3 tice had been carried on, according to the evidence and accords
24 ing to the allegations of the complaint and the stipulations

25

for some 15 to 20 years.
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While we are on the Garden Grove case, the main peti-
tioner had never, or the : evidence shows that in 1941 he
went to somebody by the name of Emley, who 1s not now associ-
ated with the Garden Grove school, and asksdthat his children
be admitted there, and that the principal, Emley, told him
they would have to go to the Hoover School. That was in
194%1. EHe says that he took his children and placed them in
the Catholic School in 1941, That is Arthur Palomino, and
he said that he had another little girl, Bally. Arthur he
said he placed in the Catholic School, and later, when Sally
became of school age, he placed her in the Catholie School,
but that due to the fact that Arthur had an ear defect, or
something, he withdrew Arthur from the Catholic School. Now,
mind you, he is living in the Garden Grove District, in the
Hoover District, nearest to the Hoover School, and he re-
enters his child in school, but he didn't go to the-Garden
Grove District, or to Mr. Kent or anybody, but he goes to the
Santa Ana 3chool District and registers his child as llving
at an address within the Fremont School District of Santa
Ana and enrolled him in that school. That is Arthur, the
boy. The girl is still enrolled in the Catholic School, as
I understand.

Now, since 1941 he hed never communicated with any

official of the Garden Grove School District, and the svidence

i1s that not one person in 20 years -- not one person in 20

MARIE G. ZELLNER
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1 || years has ever made & complaint to the Garden Grove School
2 District or the Board of Trustees.
3 Now, we will take Mrs. Ochoa. I don't think she is in
4 this cese at all, if my theory of the case ls correct. But
5 let‘me aay, for the purpose of thls discusslon, that Mrs.
6 Ochoa testified she had requested permission to send her
7 !} children to the Lincoln School inl1943 and '44 from Mr. Emley,
8 and that he declined to permit her to enter her children there
S Mr. Emley was not a membsr of the Boasrd of Trustees of
10 | the Gamrden Grove School District.
11 In 1944 she approached Mr. Kent, and asked that her
12 }i children be enrolled in the Lincoln School. Mr. Kent ssid,
13 || according to Mrs, Ochoa, "There has been & segregation here.
14 | I don't know what attitude the Board of Trustees have on the
15 || matter. I will go and talk to them and let you know.”  Mr.

16 Rent talked the matter over very promptly with the Board of

17 Trusteses, and s minute order was entered.

18 May I have that?

19 (The document referred to was handed to counsel,)

20 MR. HOLDEN: This is Defendants' Exhibit A, -- is that it{
2l THE CLERK: That is at the pre-trial.

B2 MR. HOLDEN: At the pre-trial. Mr. Kent talked it over

23 | with the Board of Trustees, and the Board of Trustees passed

24 | & pesolution stating that:

25 "Some problems were presented regarding the

MARIE &. ZELLNER
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attendance of Mexican pupils in the school., After

some discussion a motion was made by Mr. Applebury

and seconded by Mr. Smith that a policy be adopted

whereby there be no segregetion of puplls on a ratial

basls, but that non-English-speaking puplls, so far

as practicel should sttend where they cen be given

special instruction, that is not necessary for English-

speaking pupils, and that due regard be given to the
proximity of the pupils residence to the nearest

school. Motion carried.”

Now, that is the first time the matter of segregation had
ever been presented in 20 years to the 3chool Board of Garden
Grove, and according to the complaint and the evidence here,
up until that time there was a complete separation and if you
were of Mexican descent, you went to one school, and if you
wvere not, you went to another. Now, if that was the policy of
the Board, that certainly was the first time that a person
appeared with & complaint before the Board of Trustees, and
the first time there l1ls any evidence that there was any com-
plaint made to the Board of Trustees of Garden Grove, and if
they did have that former poliby, they changed 1t right then,
and they chenged that policy by a resclutlon.

Mr. Smith, or not Mr. Smith, Mr. XKent then went back

and called on Mrs. Ochoa, and he, according to her testimony,

sald, "You must take your children to the Hoover School, the
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Board of Trustees have so determined.” According to his
story, he went back to Mrs. Ochoa and he talked the thing
over with her, and he said I thought we agreed -- or, he said,
"What I would suggest would be that you take the children back
to the Hoover School, try them out for a 1ittle while, and if
later on we think it advisable, we will transfer them back to
the Lincoln School." That is the way Mr. Kent tells the
story. The next time he hears from Mrs. Ochoa -- well, she
did go down, he sald, and she agresd to do that for a trial,
to see howthey might get along at the Hoover School, and she
did, she took the children voluntarily to the Hoover 3School
and enrolled them. And the next time Mr. Kent hears from
Mrs. Ochoa, he 1s a witness in & court of equlity. And she
never did say, "I will take this back to the Board of Trustees|]
I will take it back and talk the thing over." That would
have been the democractic thing to do, to appear before the
governing board, and they have indicated thelr willingness
here to listen to reason.

Now, Mr. Marcus told the court that he investigated this
Garden Grove case, and I expected Mr. Marcus to say, when
Mr. Kent was on the witness stand, I expected him to say,
"Mr, Kent, didn't I tell you that I represented Mres. Ochoa,
and 1f that rule you have is unlawful and you don't have those
children in the Lincoln School, I will bring suit.” He didn't

say anything like that. He dldn't tell Mr. Kent he repressnted
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anybody so far as the evidence 1s concerned. If he had sald

to Mr. Kent, "I represent Mrs. Ochoa, I represent Mr. Palomino
or I represent any individual," that could have been produced
here in evidence. But Mr. Kent was never informed by any one.

Then we come to that little rule of going to the juris-
diction of this court. The evidence shows that the policy
of the Board was to educate Spanish-speaking pupils in a
school where they could be given special instruction, if that
was necessary, and if they lived close, 1n what we would con-
sider to be close proximity to the school.

Now, the evldence shows that Mra. Ochoa lives a very
short distance from the Lincoln School, & very short distance,
four or five blocks, as I recall, and the evidence, according
o her, shows that they speak the. English language. Under the
poliey of the Board, they should hsave been admitted to the
Lincoln 3chool. That is what the Board said here.

Now, Mr. Kent 1s not the Board of Trustees of the Garden
Grove School District. If Mr. Kent had these children go to
the Hoover School, 1t was in direct violation of the policey
of the Board of Trustees, and not & rule, or statute, or
ordinance, or custom of any agency of the State of California.
It was in direct violation of the rule and regulation of the
Boafd of Trustees of the Garden Grove 3chool District. —

As I say, in any event, there is no showing by Mrs. Ochoa

thet she has any standing in a court of equity. Certeinly,
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the processes of democracy have not been exercised by the
petitioners, or any of them, so farras the Garden Grove
School District is concerned.

Certainly, I think i1t would be an slementary principle
of equlty jurisprudence that if & person comes into & court
of equlty to enforce one's clivil rights, and 1f they are in &
court of equlty to enforce thelir civil rights, they ought to
show that court of equity that they have exerclsed their
other clvil rights, or some of them, to accomplish the thing
they are trying to have the coﬁrt of equity grant them. The
o ther rights are jJust as important, the right to assemble,
the right to petition for redress of grievances, and the
right to a&sk your people, the governing board of the district,
to do somethling.

Now, these people are not, as the evidence shows and as
the case demonstrates, these people are not poor and down-
trodden ignorant people that don't know how to go about things
Certalnly, they have had plenty of legal advice, according
to the evidence, and the simpleat thing they could have ﬁone
would have been %o have applied to the governing board of
the District of Garden Grove. That would be democracy. I
can see no oppression, depresaslon, or dictatorial conduet on
the part of the Garden Grove School Districet, from the evi-

dence.

Now, in the Santa Ana District, the petitioner, the
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mein petitioner, 18 in one class, there isn't any question
about that, and these other witnesses are in another class.
Mr. Guzman 1s complaining to this court that the Board of
Trustees, the School Board of Education 1n Santa Ana, are
requiring his child to attend a school located in the dis-
trict vhere that Board has assigned the pupils residing with-
in that area. The territorial division of the City of Santa
Ana 1s shown on this mep vhich I have introduced in sevidence,
and which the c¢ourt requested me to produce heretofore. There
has not been one 1lota of evidence introduced in this court
that in Santa Ana the Board of Trustees had acted in any
arbltrary or dictatorial manner in drawing the lines to form
those districts. There 1s no segregation in Santa Ana at all.
In the Fremont District the evidence 1s here, I think, that
not to exceed 35 pecple other than of Mexican descent reside
in that area. I don't know, but I think there is a little
conflict probably on the evidence as to just how many. Now,
the complaint there is that the Board of Trusfees permit some
of those people to leave the district.

Well, I can see no discrimlination, so far as the persons
who are permitted to attend school outside of that district.
The evidence 1s that they permit some Negroes and some others
than Negroes and some of the Mexican race to go to other
schools outside that district upon special permit. That rule

cannot be attacked &3 unreasonable, dictatorisl or arbitrary,
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1 because the School Board must take into consideration the

2 size and capaclty of the schools and allocate the children

3 where they can handle them with the facilitles whih they

4 | have. And if they do that reasonably, they cannosedictatorial
5 or arbltrary. They have treated the Mexicans exactly the

6 same a8 they have any other people, in so far as permitting

7 | them to go out of that district.

Now, this letter that counsel relies upon, this letter
which Harold Yost wrote to these people that have been attend-
10 ing the Franklin School, and in which he teld them that after
11 the lat of September of thls year they would be required to
12 || attend in the district in which they reside, I submit that
13 | a1l of those people reside in the Fremont School District and
14 by special permlission of the Board were permitted to attend
15 | the Franklin School, and so far as the evidence is concerned,
16 | Mr. Henderson says that there 1s no definlte. decision by the
17 Board of Trustees that these people will not be permitted %o
18 go to the Franklin School. And Mrs. Mendez, who was a witness,

19 | she testified that she was residing in the Fremont District,

20 | and her children were permitted to go to the Franklin 3chool,

21 - but thet she had received this lstter from the Board of

22 | Ppustees and that thereupon -- and this is democracy in

23 operation -- that thereupon she got together wlith these

24 13 or 14 other people who were living in the Fremont District
25

and sending their children to the Franklin School, and she and
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those other pecople assoclated themselves together, and they
called on the Board of Education.
Now, this meeting 1s after the letter was sent out. That

is what caused the meeting to be called. A lawyer, Mr.

talking, according to the testimony. And Mrs. Mendez says:
What did the Board decide? She said that the Board took

the matter under consideration, said they were going to take
1t under advisement and study the problem, and would let her
know of any decision in the matter. She hasn't been informed
whether or not the Board is golng to grant that request or
not. She has not been affected. Her children have been per-
mitted, and traditionally the people living there for a long
and who have attended school there, have been permitted to
send thelr childrén to the Franklin 3chool, and she has not
been deprived of sending her children to the Franklin Schocl.
S0 far as the evidence 1s concerned, the Board of Education
has that matter under advisement.

This sult, you will remember, was filed in March. This
meeting, of course, was in October, as 1 belleve the letter
shows, but the Board of Trustees told her, "We will consider
your complaint and we will let you know." Te Board, so far
as she knows, h&sn't done anything about it. They haven't

denied the application. It is still pending, so far as Mrs.

Mendez' testimony is concerned. The Board haven't informed hex
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that they denied her request.

Now, as to Guzman, I say that Mrs. Mendez ané those other
people are in one class, and Mr. Guzman is in another class.
He lives in the Fremont District. Well, no, I am wrong on
that. That is erromneous. I am thinking about another case.
He doeswant to sead his children to the Franklin Schoocl. But
I say that they have never been denied the right to send thelr
children to the Franklin School, they have never heen excluded,
and although he has, 1t has not been on the ground of his
descent, but on the ground that he liveswithin the Fremont
School District, and according to his testimony, or, rather,
his wife's testimony, the little boy, Billy, didn’'t pass,
didn't make the grade at the Fremont School.

Now, I submit that this letter - which was produced
here shows how democracy operates in Santa Ana. If they have
any grievance, 1t hasn't been because of any arbitrary or
dictatorial conduct on the part of the Board, but who say that
certain children living in certain areas must attend certain
schools, and every time that any application has been made to
the Board of Education of the City of Santa Ans, they have
grantdd the relief, In every instance where an &pplication
has been made to the Board of Education in the City of Santa
Ana, that relief has been granted, in that form of democracy.

Now, in the El1 Modeno District, they have exactly the

same proposition, that segregation or alleged segregatlion has

MARIE G. ZELLNER
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been carried on, according to the testimony produced by the
plaintiffs, for at least 15 years, and during that entire
period of those 15 years there never has been -- or, neither
Mr. Marcus nor any one of his 5,000 clients, not one of them,
have ever approached the Board of Trustees of the El Modeno
School District. Not once. We do not have evidence of one
complaint ever having been made to the Board of Trustees of
the E1 Modeno School District, and the first they hear about
it, they are called into a court of equity.

What 1s the evidence out there? They have this very
fine young lady, Mlss Torres, I think, is her name, who
stated thaet in her class exercises, or I mean while there was
discussion in the eighth grade, she and some of her class-
mates approached the principal of that school, and tﬁey
argued, or I mean presented the proposition that they dldn't
think that the segregation was & good policy, and the principa]
didn't say whether he thought it was or wasn't, but he sald
that he couldn't do anything about it, that the Board of
Trustees run that school district, and that he just worked
there.

Now, Miss Torres didn't make her complaint to the prin-

clpal even, or to the school district, or to the school board -

March 2nd this law sult was flled, snd her protest to the

prinéipal of that school was in the latter part of May, or

|

L]

MARIE G. ZELLMNER



vhY

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

501

sometime in May, 1945, and she is now out of school.

The other complaint, the other rumor of dissatisfaction
that may have seeped out to somebody was this evidence by
this young man, and I can't recall his name, the young man
who said that in 1941 he and his classmates had said to the
principal that they thought that was unfair. No other com-
pleints in 15 years. And out In that district, here is
democracy. There 1s democracy.

In El Modeno the evidence is that the majority of the
American citizens resident in that area, in that school
district, are of Mexican descent, and here is the way they
testified. They did bring this one lady who testified that
her children were attending that school, and she didn't llke
1t, but she had made no complaint to the School Board, be-
cause 1t wouldn't do any good. And as to Miss Torres, I
think the court asked her why her parents didn't say something
about it, and she said her father won't do anything about it
because he knows nothing will happen.

It was done in every other district. When somethlng was
done, something ha.ppenéd. When they protested Iln Westminster,
the Westminster Board acted, and in every case. When they
come to the Board of Trustees in Garden Grove, they pass a
resclution determining & pollicy opposed to segregation on the

basis of descent, and every time that anybody has appeared in

Santa Ana before the Board of Education they have been granted
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the relief asked for. And still in E1 Modeno they say

they do not protest because 1t doesn't do any good. They
don't clalm that anybody has Interfered, forcefully or other-
wise, with their right of free speech or assembly, or deniled
them the right of petition to the Board of Trusteea in that
district. I éubmit in that district, i1f they were dissatls-
ried, they could have put up a membe r as a candidate for
election and have elected him for 3 years, Now, I don't know
if the court Is familiar with how these boards of trustees
are constltuted.

THE COURT: GQGenerally so.

MR. HOLDEN: In El1 Modeno and Garden Grove they are
governed by three members of the Board, and in Santa Ana by
the Board of Education, and one member is elected every three
years.

THE COURT: I am familiar with that.

MR. HOLDEN: And still, as I say, in 15 years not ons
complaint to the Board of Trustees, to these fellow cltizens
elected right there in thelr community by the people, not one
word 1s brought to their attention by any petitioner in this
ection, or by any lawyer who represented any of these peti-
tioners. They have been represented legelly right from the
start to the finish, and the lawyer has not even written a

letter to any Board or member of the Board. They have never

complaineéd: to any of these boards. [Now, this Mr. Martin

MARIE G, ZELLNER
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appeared 1n Santa Ana, 1n the Sante Ana case, and they vere
granted relief within reason, and the people that Mr. Martin
vas representing have not heen denied -- have never been
denied thelr petition.

In so far as a democratlic principle 1s 1lnvolved, this
case certalnly represents democracy, operating as democracy
should.

Now, I think on the technical questlon, I have, as I
say, pointed out my views on the Fourteenth Amendment and its
application, as I consider it, to this case.

Now, on the technical angle on this E1 Modeno situation,
the petition, when he requested permission to enter his chll-
dren in the Roosevelt School, his testimony is that Mr.
Hammarsten informed him that he had no room in that school.
There 1sn't any evidence before this court that they dld have
room in that school. They haven't produced any evidence to
show there was any room in that school at that particular time,
and if the court wlll recall, that was after the school term
had started. It was in November, and the school started in
September, and when Mr. Ramirez offered his children for en-
rollment, there 1s no evidence to overcome tﬁat statement
that that school was full.

Now, on the question of segregation, El1 Modeno is a

pretty clear case of where there has been no showling that there

was any discrimination or segregation. There 1s no evldence
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of discrimination -~ no evidence in any district of discrimina
tion. There 1s evidence of segregation. But with the capac-
ity of the schools at El Modeno, one schoolhouse an eight-
room school and the other a four-room plant, and the people
out there haven't objected about it. Of the pupils in the
Roosevelt School, there are 83 other than Mexican descent,
and 25 of Mexican descent, quite & percentage of mixture,
while over in the other school they have 249 of Mexican
descent. They have never denled anybody upon request other
than this petitioner, so far as the evidence 1s concerned,

to go to Roosevelt 3chool.

I think, if the court please, that the evidence is
wholly insufficient by the plaintiffs to prove a case upon
which relief may be granted, and that the evidence clearly
shows that this is not a case of which this court has juris-
diction.

THE COURT: I don't think I care to hear any argument
on the other side. The question of jurisdiction, of course,
1s & very crucial question in the case, dnd the case belng

what may be called sul generis, there are very few authorities

that are helpful. There are some decislons of the Federal
Appellate Courts and the Supreme Court that are partially
analogous, as illustrating the principle that is involved in

the case. The latest one I have been able to find is the case

of Xerr, et al. v. Enoch Pratt Free Library of Baltlmore City,

MARIE G. ZELLNER
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vhich 1s from the Fourth Circult, reported in 129 Fed.(2d)
at page 2l2.

Of course, we haven't here any question of race discrim-
ination. Admittedly and concededly on both sides there is
no question of race discrimination in the case, sc that
many of the Federal Appellats asuthorities are not particularly
helpful, except in sco far as they properly enunclate prin-
ciples of law which pertain to all cases. I believe this case
does enunciate & principle thaet may be applicable in this case
The court isn't ruling decisively at this time that 1t 1s or
is not. This was an action where & colored peréon, & member
of the Negro race, sought to take an examination from the
Board of library Trustees of the City of Baltimore to qualify
for service in the public library of Baltimore City, and in
the course of the opinlon the court mades some observatlons
with respect to the Fourteenth Amendment to the Constitution
of the United States and the Civil Rights Act, which are the
principles that are sought to be invoked by the plaintiffs in
this case, and which I thought perhaps are worthy of some
reflection and & more mature consideratinn than can be given
at this time. The court there sald, in part -- I am not
golng to read all of 1t, but just a part of 1it:

"This sult is brought by Louise Kerr, & young

Negress, who complalns that she has been refused ad-

mission to & library training c¢lass conducted by The
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Enoch Pratt Free Library of Baltimore City to prepare
persons for staff positions in the Central Library

and its branches. It is charged that the Library is
performing a governmental function and that she was

re jected in conformlity with the uniform policy of the
library corporation to exclude all persons of the
colored race from the training school, and that by this
action the 3tate of Maryland deprives her of the egqual
protection of the laws ln violation of Sec. 1 of the
Fourteenth Amendment of the Constitutlon of the United
States and of the Civil Rights Act codified in 8 U.3.C.A.
Sec. 41, She smes for damages, as provided in that act,
+ « « for a permanent Injunction prohibiting the refusal
of her application, and for a declaratory judgment to
establish her right to have her application considered
without discrimination because of her race and color.

Her father joins in the suit as a taxpayer, and asks

that, if it be held that the library corporation is

& private body not bound by the constitutional restraint
upon atate action, the Mayor and City Council of
Baltimore be enjolned from meking contributions to the
support of the Library from the municipal funds on the
ground that such contributions are ultra vires and in

violation of the Fourteenth Amendment since they con-

stitute a taking of his property wlthout due process of

MARIE G. ZELLNER
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law.

"The defendants in the suit are the library cor-
poration, nine cltizens of Baltimore who constitute
its board of trustees, the librarian and the Mayor and
City Council of Baltimore. The defendents first named
defend on two grounds: (1) That the plaintiff was
not excluded from the Training School sclely because
of her race and color; and (2) that the Library is a
private corporation, controlled and managed by the
board of trustees, and does not perform any publie
function as & representative of the state. The munici-
pality joins in the second defense and also denles
that its appropriations to the Library are ultra vires
or constitute a taking of property without due process
of law. The District Judge sustained all of the de-
fenses and dismissed the suit.”

The Court of Appeals reversed the decision, and in the

course of its declsion, stated:

"The District Court found that the Board of
Trustees controls and manages the affairs of the
Library as a private corporation and does not act in
& public capaclty as a representative of the state.
Hence he held that the Board i1a not subject to the
restraints of the Fourteenth Amendment which are

imposed only upon state action that abridges the

MARIE G, ZELLNER
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v51 1 privileges or immunities of citizens of the United
2 States or denles to any person thé equal protection
3 of the laws.”
4 Then the court proceeds to discuss the private aspect

5 of that lihbrary, and concludes with the followlng statement
6 on that point, after examining the statutory make-up and back-

7 ground of the Library, as it 1s found in the instruments of

8 legal efficacy in the City of Baltlimore, and so far as this

9 case 1s concerned those principles are analogous, because

10 || here, while these are local political subdivisions for school
11 | purposes within the State of California, they are nevertheless
12 { instrumentalities of the State, and merely for the purpose of
13 | a more democratic distribution of education#l facilities with-

14 in areas of the 3tate these local political subdivisions of

15 || sehool dlstricts are set up, and there are steps even in that

16 | order of politlcal subdivisions of the State. One of them

17 1 was advertéd to yesterday, when the office of County Super-

18 | 1ntendent of Schools was described, and his functions and

19 povers delineated by the 3chool Code of the State of Celifornia,
42 20 | which was 1in part read into the record. In this Kerr case

21 1 the Gourt of Appeals, then, after discussing the concrete

2z situation that was before the court in that case, used some
o pertinent observations which I tﬁink illustrate principles

4
2 which are in this case. Agaln, I am stating that that 1s_not
25

the final, ultimate decisive concluslon of the court, because
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it will require more consideration than can be given now to

securely determine that matter.

"In any event, 1t is our duty in this case in
passing upon the nature of the library corporation and
its relationshlp to the state not to be guided by the
technical rules of the law of principal and agent, but
to apply the test laid down in Nixon v. Condon, 286
U.3. 73, * * * to vhich we have already referred.
There the Supreme Court held that an executive commlttee
of a political party, which has been authorized by a
Texas statute to determine the gqualification of the
members of the party, was not acting merely for the
political organization for which 1t apoke but was
acting as a representative of the state when 1t ex-
c¢luded Negroes from participation in a primary elec-
tion. In declaring that this action was subject to
the condemnation of the Fourteenth Amendment the court
sald . . . ¢

"t # % * The pith of the matter is simply this,
that, when those agencies are invested with an author-
ity independent of the will of the associlation 1in
whose name they undeftake to speak, they become to
that extent the organs of the state itself, the

repositories of official power. They are then the

governmental instruments whereby partles are organized

MARIE G. ZELLRER
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and regulated to the end that government itselfl may
be established or continued. What they do in that
relation, they must do iIn submission to the mandates
of equallity and liberty that bind officlals everywhers.
They are not acting in matters of merely private con-
cern like the directors or agents of buslness corpora-
tions. They are acting in matters of high public
interest, matters intimately connected with the capaclty
of government to exercise 1ts functions unbrokenly
and smoothly. Whether 1n given cilrcumstances parties
or thelr committees are agencles of government wilthin
the Fourteenth or the Fifteenth Amendment 1s &
question which this court will determine for itself,
It is not concluded upon such an ingquiry by decislons
rendered elsewhere. The test is not whether the
members of the executive commlttee are the representa-
tives of the state 1n the strict sense in which an
agent is the representative of his principal. The
test is whether they are to be c¢lassified as representa-
tives of the stats to such an extent and in such a
sense that the great restralnts of the Constitutlion
set limits to thelr action.'"
And then this Fourth Circuilt Court of Appeals conéludes:

"We have no difficulty in concluding that in the

same sense the Library is an instrumentality of the

MARIE G. ZELLNER
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State of Maryland, Even if we should lay aside the
approval and authorlty given by the 8tate to the Library
at its very beginning we should find 1h the present
relationship between them so great a degree of contirol
over the activities and existence of the Libréry on
the part of the state that it would be unrealistic
to speak of it as a corporation entirely devold of
gowrmental character. It would be conceded that 1f
the state legislature should not set up and malntain
e public 1library and should entrust its operation to
a self-perpetuating board of trustees and authorize
it to exclude Negroes from 1lts beneflts, the act would
be unconstitutional. How then can the well-known
policy of the Library, so long continued and now
formally expressed in the resolution of the Board,
be justified as solely the act'of & private organiza-
tion when the state, through the municipality, con-
tinues to supply i1t with the means of existence.

"The plaintiff has been denled the right to which
he was entitled and the judgment must be reversed aﬁd
the case remanded for further proceedings.”

That is the latest judicial expression in the Federal
Courts that I have found on situations, while not paralleling

this because of the race feature, does enunciate well-settled

principles and extends them in a way that may or may not

MARIE G, ZELLNER
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1 || determine the jurisdictional aspect of this case.
2 On the other questions, the factual questlions, there are
3 inferences which are deduclble from the evidence, which would
4 be sufficient at this time to prevent the court from deciding
5 the lssue as the record is made up at this time. I shall

€ | not indicate any views on the weight of the evidence. This

7 !l 1s not the time, nor the situation in the record to do so.

8 || Ishall merely say that there are in several instances two

9 lines of argument that may be reasonable, one looking to a

10 || segregation that will justify a finding of unjust discrimina-
11 § tion against Mexican-spesking persons who have children with-
12 || 1n school ages of the public schools of the State of CaliforniA,
13 || and who are subject to the compulsory educational laws of the
14 | state. That belng the case, the motion should be denied at

15 || this time, and it is so ordered.

16 Now, gentlemen, it is about twenty minutes of twelve,
17 | and perhaps --

18 MR. HOLDEN: Just for the record, I would like to make
19 another little motion, if the court please.

20 THE COURT: Very well.

21 MR. HOLDEN: At this time I move that the action be

33 dismissed against the Westminster School District upon the

28 1 same grounds that I have indicated for the dismissal of the
24 entire action, and, particularly, upon the ground that the
25

evidence is insufficient to support & claim for which relief

MARIE G. ZELLNER
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Shall 1 take them all, or does your Honor want to rule
as I go along?

THE COURT: You can make a statement as to each of them
separately.

MR. HOLDEN: As to the Garden Grove S3chool District, I
move to dismiss that action upon the ground and for the reeason
that the evidence fails to indicate or show any claim, in so
far as sald district is concerned, upon which relief may be
granted in this action.

On the Santa Ana 3chool District, I move that the action
be dismissed as to the Santa Ana School District upon the
ground that the evidence is insufficient to show & claim upon
which relief may be granted in this action.

And I move to dismiss the action as against the E1 Modeno
School District for the reason that the evidence wholly falls
to show any claim for which relief may be granted in this ac-
tion.

And in each of the sald actions I move that they be
dismissed upon the ground that there has been no evidsnce
showing & conspiracy or an agreement or joinder or control of
either of sald districts as against any one of the others.

THE COURT: The motions are and each is severally denied,
and an exception may be allowed.

I don't believe that you do need to take an sxception.

MARIE G. ZELLNER
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MR. HOLDEN: I don't belleve so.

THE COURT: But you may have it. We will meet at
2:00 o'clock, gentlemen.

(Whereupon, at 11:45 o'clock a, m. & recess was taken

until 2:00 o'clock p. m. of the same day.)

MARIE G. ZELLNKER
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LOS ANGELES, CALIFORNIA, TUESDAY, JULY 10, 1945, 2:00 P, M,

- e o

THE COURT: Proceed, gentlemen.
MR. MARCUS: Your Honor, counsel and I have stipulated

that this photostat copy 18 a true and correct copy of the

original, which has been introduced heretofore, and we ask
that we be permitted to offer the original of this thesis,
and that the photostatic copy be admitted in évidence in lieu
of the original.

THE COURT: Is that agreeable?

MR. HOLDEN: Except that we object, of course, to the
materiality.

THE COURT: The objection is overruled.

THE CLERK: That will be Plaintiffs' No. 5 in evidence.

MR. HOLDEN: Mr. Kent.

JAMES L. KENT,
called as a witness by and on behalf of the defendants, having
been previously duly sworn, testified further as follows:
DIRECT EXAMINATION

BY MR. HOLDEN:

Q Mr. Kent, you are the superintendent of the Garden Gr
Sohoel, or School District?
A Yes, sir.
Q You are district superintendent?

A Yes, sir.

MARIE G, ZELLNER
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Q Have you determined the number of pupils of Mexican
descent who are transported from the Iilncoln School area to
the Hoover School?

A Yes, sir.

And how many puplls are there?
Seven.

How are they transported to the Hoover School?

A S .~

By bus.

Where does the bus receive them?

= O

Right in front of their homes.

And leaves them directly at the Hoover School?

= O

At the entrance to the school.

How many puplls are there at the Hoover 3chool?

I »

292.

Q Of the puplls attending the Hoover 3chool, how many
of them live c¢loser to the Hoover School than they do to
elther the Bolsa or the Lincoln School?

A All but 13.

Q How many children of Mexican descent, who live
closer to the Bolsa 3School, are transported to the Hoover Schod

A Six.

Q Have you checked where Jackson Street and Fifth
Street 1s, -- that point? |

A Have 1 checked?

Q Yes, as to distance of that point from the Hoover

MARIE G. ZELLNER
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A

Q

School or
A
Q
A

Q

I haven't checked 1t exactly, no.

Could you do that?

I could.

With your map?

In miles, I can give you an approximation.

And I want to ask you if 1t 18 closer to the Hoover
to the Bolsa3chool?

It is closer to the Hoover 3chool.

It 13 closer?

Yes.

That is the address Mr. Palomino testified about.

Now, how many pupills, who reside nearer the Hoover School,

attend the Bolsa and the Lincoln 3chool?

A

A

Q

Approximately 30.

How do they get to school?

Transported by bus.

And they are all other than of Mexican descent?
Yes, sir.

Now, you had & conversation with Mrs, Ochoa rela-

tive to the enrollment of her children in the Lincoln School?

A

Q

Yes, sir.

And I think you have testified that the first con-

versation was at your offlice?

A

That's right.

MARIE G. ZELLNER
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Q At that time did she have one of her children with
her?

A Yes.

Q And at that time did you have any conversation with
the child?

A No.

Q Did you say anything to the child?

A . Yeos.

Q And what did you say?

A I tried to ssy, "Hello."

Q Tried to say, "Hello"?

A And to get the child in conversation.

Q And what did the child say?

A I 4idn't have any response.

Q Now, after that you went to Mrs. Ochoa's home?

A Yes.

Q And will you tell us what conversstion you had at
her home?

A I went to Mrs. Ochoa's home to answer her guestion

as to whether her children should go to the Lincoln School

or the Hoover School, and advised her at that time that I

would appreciate i1t if she would try her children in the

Hoover School, and that, of course, she always had the privi-

lege of coming to me, 1f she was not satisfled. But I asked

her to try them in the Hoover School.
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Q And what did she say?

A She shrugged her shoulders, and she saild, "I guess
that's about what we will have to do."

Q How do you pronounce her name?

A Ochoa, I believe.

Q Ochoa. That is the lady that testifled to here,
and I have been calling her Ochoa?

A I believe that's right.

Q At the time that you were at her home, did you hear
her conversing with any other children?

A Yos, sir.

Q In what language did she speak?

A Spanish.

Q Now, you have testified as an expert that there is
some handicap in these children who spesk the Spanish language
in their home and are unfamilisr with the English language.
what, in your opinion, would be the number of years of hendi-
cap?

A Well, I think it is a handiesp ~-- you are merely
speaking of English? You are merely asking about speaking
English?

Q I am speaking of the number of years that you con-
sider a Spanish-spesaking pupil to be héndicapped.

A Well, I don't know, --

THE COURT: Maybe Mr. Kent understands 1t, but that is an
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unintelligible question to me. It doesn't mean anything.
It 1s unintelligible.

BR. BOLDEN: What 1s that, your Honor?

THE COURT: I say that question 1s unintelligible to me,
in the way it i1s framed. There could be some other meaning
to it.

MR. HOLDEN: I thought we could simplify it.

THE COURT: Maybe he understands it mow.

THE WITNESS: I am not quite sure, your Honor.

Q BY MR. HOLDEN: Well, speaking of a Spanish-speaking
pupil, who speaks Spanish in his home and the parents do not
speak English, do you have an opinion as to the general number
of years such a pupll would be handicapped?

A I think he would definitely be handicapped through-
out his achool 1ife.

THE COURT: ILet us take two children when they attain
what we call the age of reason, about the slxth year, when
they are about ready for entry into school under normal condl-
tions. Can you estimate the difference between the two
children?

THE WITNESS: Of course, if you are taking two equsal
children, the fact that one has had this bllingual handicap
in coming to school, he would have t6¢ overcome it, and it

vould retard him at least a year, 1 would say, in his beginning

work.
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THE COURT; That would diminish, progressively, would it
not, as time went along?

THE WITNESS: Depending on what he did outside of school.

THE COURT: Ralse your voice a little so that counsel can
hear you.

THE WITNESS: It would depend on what asctivities he
entered into outside of school hours. We have the chlldren in
school only four hours out of the day, and out of those four
hours they are not under the supervision of English-speaking
teachers over three hours, and if in the other 19 or 20 hours
he 1s continually spesking in Spanlish and he 18 not making
use of the English language, it will take a much longer time.

THE COURT: Wouldn't his sassimilation efflciency be
improved by putting him with children who speak English rather
than with those who had the bllingual disgualification which
you mention?

THE WITNESS: Well, your Honor, we don't have any that
don't have a bilingual handicap.

THE COURT: There are some that attend the other achool,
the Lincoln School, who are not as deficient lingually as all
of those who attend the Hoover School, who are Mexlican children
aren't there?

THE WITNESS: Yes, but the inefficlency is different

than a language handlcap.

THE COURT: There are other features?

MARIE G. ZELLNER
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THE WITNES3: There are many other features that enter
into the picture.

THE COURT: Very well.

Q BY MR. HOLDEN: Assuming you should take sll the
children in the Garden Grove School District and place them
in one bullding, and mix them &8l1l, and looking at it from an
educational point of view, what would be the result of that?

A You would naturally get a screening, where they would
find their own level, and you would get the same result as
you would in any class. TYou would get a segregation on an

adaptablility or ability basls, and according to our tested

chilldren sven thbugh ve were %o mix them.

Q In your opinion, the segregation according to abil-
1ty would place the Spanish-speaking pupils in a class by
tﬁemselves?

A Yes. It would be a dlsadvantage to them to do that.

Q Assuming that you would take, for example, we will
say take the fifth grade in a school where all the pupils
were mixed, what, in your opinion, would be the result of
this segregating according to ability?

A The result would be about 90 per cent of our low
group, out of that mixing, would be the Mexican group.

Q And what would be the effect in a situation such as

you have mentioned? What effect would that have on the
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students in the higher levels?

A Well, some one is going to be neglected in such a
system, and the natural inclination would he to give special
instruction to those in the lower group, to try to bring them-
up to the level of the higher group, and that would retard
those that would naturally be able to advance faster.

Q In & class segregated on the levels such &s you have
mentloned, and applylng the teaching facilities that are re-
quired for --

MR. HOLDEN: I withdraw that question.

MR. OGLE: If the court please, may I address the court?
We are trylng to arrive at a method of examination, and I
realize the court's desire to have only one counsel interrogate
a witness, but I wonder if I might ask the privilege of the
court to interrogate this witness regarding this phase of it.

THE COURT: I think so. I think I should permit counsel
to do so.

MR. OGLE: Otherwlse it 1s taking the court's time for
me to try to transmit my thoughts to Mr. Holden.

THE COURT: Yes, counsel seems to have been having some
difficulty in just getting his thoughts in phrases that would
ma&d the situation, and maybe you can do it.

MR. OGLE: I think the trouble was that I was having some
difficulty in trying to impart my thoughts to my assoclate.

THE COURT: We &ll have that difficulty at times, in

MARIE G, ZELLNER
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! 1 phrasing our thoughts to bring out the facts we desire to

2 elicit. What we want to get here is the facts and the easiest
S I way to get them is the best way, of course.
4 MR. OGLE: Yes. I would appreciate the court's indul-
5 || gence.
6 THE COURT: Very well.

46 7 | BY MR. OGLE:
8 Q Mr. Kent, I belleve I understood your testimony to
9

be, in effect, that 1f you vwere to commingle all students of

10 | the fifth grade in all of the schools, it would necessitate
11 your method of teaching to be gauged so as to give to the
12

lower group, shall we say, more time and effort, and thereby

18 neglecting those of the higher I.Q. Is that the sum and

14 | substance of your thought?

15 A That 18 correct, yes, sir.

16 Q Now, let's take that same situation and the same
17 set of facts, and say that you would raise your method of

18 teaching so as to polnt, shall we say, &t the middle of that
19 group, what would be the rapidity of the grasping of the

20 subjects tasught of those in the lowest group?

21 A Well, they would naturally fall behind.

22 Q And taking that same consideration, 1f you were

23 poInting your method of teachlng at the middle group, so to
&4 speak, what would be the effect as to the highest I.Q. group
25

in that same classroom?
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A Well, they would be neglected, then.

Q Then taking the same parallel sltuation, where &ll
in the fifth grade were commingled, and supposing‘that you
should raise your method of teaching even to a higher level
or more rapld rate, so as to give to those of the higher
1.Q. an opportunity to grasp more than they would otherwise
grasp by such more rapld teaching, shall we say, what then
would be the effect, advantage or disadvantage, of those in
the lower I.Q. group in that grade?

A They would become entirely neglected in thelr
studies.

Q Then you feel, Mr. Kent, that your present method
of segregation, coupled with the method of teaching, as
segregated, would be a greater advantage to the Mexican
children than would be 1if you were to commingle them?

A Yes, sir.

Q Mr. Kent, in taking a classroom of pupils graduat-
ing from the grade school, from the'eighth grade, do you feel
that all pupils so graduating leave that class with the same
amount of knowledge acquired, or do some leave that class with
& greater amount of knowledge acqulired?

A There is naturally a spread. They don't all acquire
the same.

Q That is, you mean some would leave with a greater

amount of knowledge than would others?
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A Yes.

Q Mr. Kent, have you had opportunity to observe thse
homes or visit any of the homes of the Mexican students 1n
your district?

A Yes, sir.

Approximately how many?
You mean inside, or to the door?

To the door, to visit them.

> o r o

Oh, I have visited in the district, I would say,
90 per cent of all the homes. There are some scattered that
I haven't reached.

Q What was your purpose 1n making such visitations?

A Oh, mostly it has come under my attendance supervi-
sion, in having to go out and get the children and get them
in school.

Q Mr, Kent, do you feel that the majority of the
Mexican students attending Hoover School are satisfied or
dissatisfied?

MR. MARGCUS: I move that be stricken as calling for the
witness' conclusion.

THE COURT: I think there should be some foundatlon laid
for it, if he has made any ansalysis.

MR. OGLE: I think the court 1s correct in that.

Q BY MR. OGLE: Have you had opportunity, Mr. Kent,

to talk with the pupils of the Hoover School regarding their
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satisfaction or dissatisfaction of attendance at the Hoover
School?

A I have talked to them, not as an entire group, but
I have talked to them every week as I go down visiting 1n the
classes, and talking to the boys 1n the halls and in thelr
washrooms, and ‘I have never had any dissatisfaction shown.

Q Have you had --

MR. MARCUS: Just a‘minﬁte. I move the last portion be
stricken &8s calling for the witness' conclusion.

MR. OGLE: That he has never had any dissatisfaction
shown, that may go out.

MR. MARCUS: That question calls for a yes or no
answer.

THE COURT: That may go out.

Q BY MR. OGLE: Have you ever had any of the students
express & dissatisfaction --

A No, sir.

Q -- at attendance &t Hoover School?

A No, sir.

Q Bave you had any of the parents express dissatisfac-
tipn to you, other than Mrs. Ochoa, for attendance at Hoover
School?

A No, sir.

MR, MARCU3: Just a minute. I move the ansvwer be

stricken for the purpose of an objectlon.
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THE COURT: Yes, it may go out.

MR. MARCUS: I object to it on the ground there 1s no
proper foundation. |

THE COURT: I think he is trying to negative it rather
than be affirmative.

MR. OGLE: That is correct.

THE COURT: 5o 1twould not be a question of foundation.
Foundation is only to be laid when there is a thought to be
elicited from some conversation that is adverse to the ilnquiry
that is belng made by the questlioner. That 1s not the case
here. He 1s seeklng to show, at least I assume so, the
negative. Qverruled.

MR. MARGUS: The only purpose I had in msking the objec-
tion was that he used the word "satisfaction."

MR. OGLE: I said, "dissatisfaction."

MR, MARCU3: He used the word "dissatisfaction.”

THE COURT: If they sald anything, that would be correct,
I don't know. Maybe we had better consider that you lay a
foundation, if he talked to any of them.

MR. OGLE: I shall lay a foundation, 1if that is what
counsel desires.

MR. MARCUS: I will withdraw the objection in the inter-
ests of time.

THE COURT: I would expect that counsel would axpect &

statement from the witness, from the question, that there had
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never been any dissatisfaction expressed by any of the student
body, ~- I would expect that is what you would expecti to
elicit.

MR. OGLE: That is correct.

THE CQURT: In that case there could not be any more
foundation, specifically, than to ask him that question.
Overruled.

MR. OGLE: Will you read the last question and answenr?

{Question and answer read by the reporter.)

Q BY MR. OGLE: Mr. Kent, you have already testifisd
that there are some students of Mexican descent attending
Lincoln School, -- 1s that correct?

THE COURT: No.

MR. OGLE: The Fitz 3chool.

Q BY MR. OGLE: At the Fitz School are there some?
Yes, sir.

How large & school is the Hoower School, Mr. Kent?

L > .

292 puplils.

Q How large 1s the bullding? How many rooms, &approx-
imately?

A Eight classrooms.

Q Eight classrooms?

A Yes, sir.

Q And the bupils are divided approximately according

to that ratio, according to grades, are they?
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A Yes.

Q What facllitles do they have at the Hoover Bchool,
that is, in the way of or for the convenience of studsnts?

A We have the same facilities as at any other school,
with the additional facilities of showers, and we furnish
them with towels, soap, and the rest of the equipment is the
same &s any school.

Q What 1s the purpose of that?

A We have felt that the children of the Mexican homes
do not have the facillities in thelr homes, so we have made
it available to them. They &are not forced to take their
showers, but we recommend it, and we have tried to carry on
a program of health hygiene, and have made these facilities
avallable for the children, and they are using them.

MR. OGLE: That is aill.

THE COURT: Cross-examine.

CROSS EXAMINATION
BY MR. MARCUS:

Q Mr. Kent, did you say that in August of 1944 Mrs.
Ochoa came to your office?

A Mr. Marcus, I didn't state the month; I belisve it
was September.

Q In September, 19442

A Yes.

Q She came toyour office?
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Q Who came with her at the time?

A I velieve there was one child with her,

Q Are you sure that there was one child?

A I remember there was one. I don't know whether

there was any more Qr not,

Q Isn't it & fact that she and her husband came to you
office, and that the child did not come?

A I don't remember her husband.

Q@ You don't remember her husband?

A No, sir.

How 0ld was the child?

O

o

About slx or seven, I would judge.

Q You said you had a conversation with the child?

A No, I trled to have a conversation with the c¢hild,
but she was either shy, or didn't understand me. I don't know
which.

Q You don't know which, whether she was shy or didn't
understand?

A That's right.

Q You said, "Hello" to her?

A Yes,

And she didn't reply?

That's right.

L » o

You didn't give her any test, or any examination,
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except to say "Hello," did you?

A No, sir.

Q And did you, upon the basls of that examination,
of saying "Hello" and the child didn't reply, determine the
child should go to the Hoover School?

A No, I didn't.

Q Isn't it a fact that at that time you told her she
would have to take the child to the Hoover 3chool?

A No, I dldn't.

Q You did not admit her?

A I vasn't admltting any children at that time. This
was before school opened.

Q Before school, then, she had asked your permission
to sead her child to that school?

A She asked me 1f 1t was possible to enter the child
in the Lincoln School.

Q And what did you say?

A I told her I would have to find out, that I had only
been on the job two days, when Mrs. Ochoa came, and I didn't
know the policy of the district.

Q You didn't know the pollcy of the district at that
time?

A No, sir.

Q@  You subsequently did determine the poliecy of the

district?
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1 A I talked with the Board, and they told me.

2 Q And the Board advised you that the children of

3 Mexican descent should go to the other achool?

4 A No, sir.

5 Q  They didn't?

6 A No, sir.

7 Q What did you determine as the policy?

8 A I think it was read here. I can't quote it exactly,
9 except thet children of non-English-spesaking parents should be
10 || enrolled in the Hoover School, taking into consideration their
11 || xnowledge of the English language, and their adaptabllity to
12 | the subject matter, and the proximity of their home to the

13 | school.

14 Q You say children of non-English-speaking parents.
15. ) Did you talk to Mrs. Ochoa?

16 A I don't want to quibble. What I mean is Mexican-

17 || speaking parents.

48 18 Q You mean if they spoke Spanish, that meant they

19 |l wyent to the other school?
20 A No, sir.
21 Q Then what do you mean, sir?
2 A Well, I meant what I said.
RS Q You said of non-English-spesking parents the children
24 | should go to the Hoover School. Do you mean by that that the
25 | parents did not speask the English language?
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A No.

o] What do you mean by “nqn~English-speaking parents”?

A I have }Jjust explained to you, Mr. Marcus, that was
probably a slip of the tongue. I am speaking of parents who
spoke both Spanish and English. We refer to them as Mexican-
speaking, rather.

Q Then, Mr. Kent, tell me what you remember of the
policy of the Board, if that was an inadvertence on your part.
What was the policy of the Board?

A I have just related it. Do you want me to do 1t
again?

Q Yes. Will you, please, sir?

A We were to take into consideration the abilityvof
the child to speak English, and the proximity of the home,
the adaptability of the child to the assimilation of the
school subjects taught, and that 1if we felt it advisable, we
should send the children to the Hoover School where we have
special teachers, and if we felt they could do the subject-
matters, or they were sufficlently adapted, they were to be
given an opportunity in the other schools upon request.

Q However, if there was no request made, the children
of Spanish descent were to go to the Hoover School?

A No, no. Would you like me to explain that further?

Q - Yes, sir.

A What you asked was, 1f no requests were made they
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vould automatically go to the Hoover. That is not trus.
When they start school, if they were able to come up to the
English-speaking students, or Lincoln School students, I had
the right to place them in the Lincoln School. But in this
particular case, I believe. that it was merely & trisl, and
I placed Mrs. Ochoa's children there, and during the year

I had 1300 children to think about, and I forgot completely
about Mrs. Ochoa, but if she had made a request, if Mrs.
Ochoa had, we certainly would have granted it. I have never
had a request from Mrs. Ochoa during the entire year,

Do you remember going to the home of Mrs. Ochoa?
Before school?

Before school.

O > O

Yes.

Q That was after the time she mede the visit to your
offlce?

A The next day, I belleve.

Q And you told her she had to take the children to the
Hoover School?

v A No, I asked her if she would.

Q You asked her if she would?

A Yes.

Q Didn't you tell her at that time that the Hoover

School was for Mexican children, and that was where she would

have to take her children?
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1 A I told her that there were Mexican children in

2 attendance at the Hoover S3chool, and we had special facllities
3 at the Hoover School, and I asked her if she would enroll her
4 | children there.

5 Q And didn't you tell her at that time she couldn't

6 [ take her children to the other school?

7 A No. I asked her if she would take her children to
8 || the Hoover School.

9 Q What did she say to that, when you asked her if she
10 | would do that?

11 A She shrugged her shoulders and said, "I guess that's
12 || about what we will have to do."

13 Q You had knowledge, when you made that statement to
14 | her, that she wanted her child in the Lincoln School, or in

15 || the other school?

16 A I did want to try them in the Hoover School, yes.
17 Q You spoke to her in the English language, dld you
18 i not?

19 A Yes, sir.

20 Q  And you had no difficulty in understanding her?
21 A No.

22 Q Do you spesk the 3Spanish language?

_3 A No, I don't. |

24

O

You took no courses in the Spanish language at all?

&5 A I took one year of Spanish.
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Q And you were unable to speak 1t?

A I was unable to spesk it.

Q Now, you stated in reply to questions of Mr. Ogle
that a child was handicapped during his entire school life
by the fact that he spoke the Spanish language.

MR. OGLE: I object to that as assuming something not in
evidence.

THE COURT: I don't know that he stated that way. He
thought that the child, as compared with one who was not bi-
lingual, but who was nurtured and housed in & home where
English was spoken, would be retarded. That was what the
court understood here,

MR. MARCUS: He used the word "handicapped," and that is
the reason I used that term.

THE COURT: I don't know a&s it makes much difference as
to the word. The meaning is the same. If he would be handi-
capped, he would be retarded, under an educational system
where the Engiish language ls the basls of the tralning.

Q BY MR. MARCUS: Mr. Kent, in your opinion, is a
child retarded because of the fact that he speaks or is a
bilingual, in other words, speaks Spanish and English?

A That is one of the factors, yes, sir.

Q wa, ian't 1t a fact, Mr. Kent, that a child has a
more comprehensive knowledge, at least lingulstically spesking,

because of the fact that he is able to speak both 3panish and
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Al I would say not,

Q You would say not. Do you say a person who speaks
three or four or five different languages was not as advanced
as & person who spoke only one language?

A Well, it depends on what you are trying to do.

In the schools we argfgeaching langusges., In the schools we
are trying to arrive at an educational cultivation of our
American ideals, and the soclel advancement of these pupils.
We are not teaching them three or four languages. And when
they come with & bilingusal or a trilingual handlcap, it mekes
it much harder for them, in comparison with the other children

Q You mean to say because the chlldspeaks the English
and the S3Spanlish language the child cannot understand the
American 1deals?

MR. OBLE: We object to that a&s having been gone over
and over, on the first examination, and it calls for a conclu-
sion of the witness.,

THE COURT: Overruled. I think I will let him answver
that.

- THE WITNESS: The question,.again?
(Question read by the reporter.)
THE WITNESS: It doesn't mean that he cannot, but it

does mean in the teaching of these ideals it makes a great

handicap for him, becsuse he has to start with that handicap
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of forgetting what he has learned the first six years of his

life or seven years, or wherever he starts, and he has to

atart out on our culture.

Q

BY MR, MARCUS: Well, is not our culture a

California culture?

A

No, no. We are not teaching Californig education

in our schools. We are teaching world education.

Q

A
Q
schools?

A

Q

A

Q

World education?
Education that has come down to us from all races.

Don't you teach the history of California in our

In the fourth grade?
The fourth grade.
Yes.

Well, a child that understands the Spasnish language

in the fourth grade and understands the English language,

wouldn't he be better able to underatand the cultursl back-

ground and history of our S8tate of Cslifornia than one who

only had the English language viewpoint?

A

I don't think he would be any hetter able to under-

stand 1%, no.

Q

You, I presume, have read the cultural background

of our State of Californla, have you not?

A

Q

I have studled the background of California, yes.

And you have studied the history of the State of
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Californis, have you not?

A Yes.

Q@ And you appreclate and have studied thé Msxican and
the Spanish history of the State of California?

A Yes.

Q And don't you think 1t is an advantage to & student
or & child to understand and appreciate the Spanish cultural
background of the State of California?

A ‘It would be an advantage, but these Mexican children
do not come with that type of understanding, with that back-
ground of culture.

Q In what particular don't they come with that back-
ground or that understanding?

A 1 think probably our American children of the Anglo-
Saxon race come with & very much better understanding of
California history than do our Mexican children.

Q In what particular, sir?

A Because our Anglo-3axon children come having heard
stories, having read stories or had them read to them, of
little things that have tasken place in our American history
and our California history, and we find, when we interrogate
our Spanish-spesking children, that they do not have that
background that hgs been gotten from the parents. They don't
have it.

Q You have interrogated children about the background
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of the storlies that they have heard --

A Mr. Marcus --

Q -- concerning the State of California?

A I am an educator. When I talk to a child, I can
find out many things without saying, "What do you know about
the background of California?" I can find out through a con-
versation what he does know and what he doesn't know.

Q Well, here, he knows the stories of California.

You would have to interrogate him about that, wouldn't you?

A Not necessarily in a direct conversatlion, no.

Q Well, indirectly you would have to ask him about 1it,
i1f you were interested.

A I can indirectly find out, yes.

Q As to whether he knew anything of the culbtural back-~
ground of our state?

A Yes, I would find out indirectly.

Q And you feel that the children who c¢ome to school
of Anglo-Saxon descent are better able to understand and
appreciate the history and background of cultural development
of our state than a child of Mexlcan descent?

A I definitely do.

Q That is because of the Mexican child's bilingual
haendlcap; 1is that 1t?

A Not entirely, no, sir.

Q Or, partly?

MARIE G. ZELLNER
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A Partly, yes, sir.

Q What are the other difficulties, or, what are the
other handicaps besides the lingulstie?

A The very things we have been talklng about, the
American heritage that the Anglo-8axon child comes to school
with, his knowledge of past svents that have been handed down
in the famlly, the American heritage.

Q You mean the nursery rhymes that have heen derived
from the English system?

A That 1s part of it.

Q You mean that partly?

A Partly, yes, sir.

Q And you think that the Anglo-Saxon child, by reason
of that heritage, 1s superior and that the Mekican child is
inferior?

A No, I don't.

Q You don't?

A | I don't bellieve they are inferior, no, sir. I
believe they need special attention.

Q You don't believe that the Mexican chilid is inferior
intellectually to the Anglo-Saxon child?

A It depends on what you mean by "inferior."

Q You have used the expression "inferior.”

A I am asking what you mesn by "inferior."

Q Well, do you mean inferior intellectually?

MARIE G. ZELLNER
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A Well, your Honor, I will have to explain thet. Whom
are you comparing?

Q The child of Mexican descent with the child of
Anglo—Saxon descent, 1n the details you have used as to a
child, an Anglo-Saxon child.

A You are trying to compare them intellectuaslly. You
can't do it.

Q Now, what 1s the distinction?

A The distinction comes in many other factors, and
vhen you are comparing the factors --

Q Well, sir, I am not interested In the factors. Will
you tell me what is the distinction, whether the one 1is
inferior or the other is superior? That is all I.want to
know, sir.

THE COURT: That would mean those distinctive qualities
would be the factors,

MR. MARCUS: That is right, and having figured those
up in his own mind, --

THE COURT: I think you are talking too f#st. You said
you didn't care about the factors. It is the factors you do

care about.

MR. MARCUS: I do care about the factors, but I want him

to determine those in his own mind.

THE COURT: Then you spoke before you thought?

MR. MARCUS: That is right.

MARIE G, ZELLNER
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THE COURT: Now, let us have the question so that 1t
will be the way you want 1t and be intelligible.

Q BY MR. MARCUS: Mr. Kent, in your oplnion, having
considered all the factors with respect to the children of
Mexican descent and the chlldren of Anglo-Saxon descent, in
your opinion, is the child of Anglo-Saxon descent superior
intellectually to the child of Mexican descent?

A Well, let me say I can'tanswer that yes or no. If
you are speaking of the I.Q., that 1s one thing. If you are
speaking of a mental age, that is another thing. Now, which
do you refer to?

Q Could you &answer my question, sir?

A I can't, to answer it yes or no.

Q You can't glive us a direct answer to that question?

A That is a psychologlcal question, and I can't answer
it.

Q Well, let's take it up in the manner in which you
suggest. From an I.Q. standpoint, what would be your answer?

A I would say they would be the same.

Q They would be the same. There 1s no intellectual
difference?

A There would be the higher and lower end, but there
would be the same curve.

Q On the average they would be the same?

A No, not on the average.

MARIE G. ZELLNER




v88

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

543

Q You said they would be the same.

A 1 say your curve would be the same, but your average
would not be the same.

Q What do you mean, the average would not be the same?

A Well, your average would be lower in the Mexicans,
for instance, than they are in the Aﬁglo—Saxons.

Q Then youropinion is that the Anglo-Saxon child, on
the average 1s lower intellectually from an I.Q. standpoint -
than & child of Anglo-3axon descent?

MR. OGLE: I object to that as assuming something not in
evidence and not testified to. He got the Anglo-Saxon child
in place of the Mexican chlld.

THE COURT: Read that question, Miss Reporter.

(Question read by the reporter.)

THE COURT: You haven't got that the way you want it,
have you?

MR. MARCUS: No.

Q BY MR. MARCUS: ~- that the Mexican child is lower

intellectually than the child of Anglo-3axon descent?

A Are we speaking of averages?

Q Yes, sir, we are.

A Yes, I would say they are.

Q You have made these I.Q. tests, sir?
A No, sir.

Q Where did you get that information?
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A From the County, who gives us the tests,

Q Do you have the tests with you?

A Not all of them, no, sir.

Q@ - Do you have any of them with you?

A Yes, I have some.

Q Do you know how these tests were taken?

A No, I have nothing to do with the giving of those
tests.

Q This is information you gathered from some other

source and not information you have obtained yourself?

A We have a statistician that is working for the County
of Orange, and this is the result of the tests that were given
and they are tebulated by machine.

Q This was no test or examination that you personally
made?

A Not that we are talking of here, no.

Q Iet me see those tests that you have.

A They are in my brief case right there.

THE COURT: Ybu may step down and get them, 1f you want
to.

MR. OGLE: If the court please, this appears to be not
the test itself, but a tabulation as to varlous individuals
on the test.

Am I correct on that?

.THE WITNESS: That's right.

MARIE G, ZELLNER
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MR. OGLE: And he has already testlified that he has made
no test, no examinatlon. |

MR. MARCU3: I submit, your Honor, the record speaks
for itself.

THE COURT: Yes, it does.

Q BY MR. MARCUS: 1Is thls the test that you spoke of,
the test that you have just testified to?

A That 18 one test.

Q Well, 1s this the one you spoke of, sir, a moment
ago?

A I hadreference to several tests.

Q You s81d you had the I.Q. tests with you, as I
understandit?

A No, sir, I do not.

Q Then you do not have any I.Q. tests with you?

A No, sir.

Q -- a3 stated in response to the question I asked
before?

A I 40 not have any I.Q. tests with me.

Q Do you have any I1.Q. teats any place?

A Yes, sir.

Q Where are they?

A In the County office.

Q What do they refer to, these that you have here?

A This is the second and third grade of the Hoover

MARIE G. ZELLNER
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School, and glves the chronological age, and the mental sage,
and the approximate I1.4. age.

Q Does that assist you any in determining whether the
Mexican child is inferior, on an average, to the Anglo-Saxon
chlld, under the I.Q. tests?

A Yes, it does.

Q How does that determine'it, these tests here? Is
there any comparison here between any other grade?

A I haven't the others with me., I merely grabbed
these as 1 was coming out this morning, and I didn't bring the
others. But here 1s the difference. Here 13 the chronologlcal
age of 10, with a mental age of 7. There is & 3-year retarda-
tion, and yet they are in the second grade. Now, & 10-year-
01ld should not have that.

Here is 10.8, chronological age, a child with a 7.7
mental age.

Now, as you go down here you will find there is one child
over 100. Now, 100 1s a good average intelligence quotlient
but the intelligence quotlent cannot be changed. In other
words, if we had one here with an intelligence quotient of
120, of the genlus class, he could still have & mental age of
3 years old.

Q When was thls test prepared, sir?

A 10-6 *

Q 10-67 .

WARIE G, ZELLMER
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1 A October 6th.
2 Q 19442
. 3 A Yes, sir.
4 Q This was approximately one month after you entered

5 || the seryice of the County District?

6 A Yes, sir.

7 Q Do. you have any other tests besides those?

8 A Yes.

9 Q Made since that time?
10 A Yes, sir.

11 Q Of Mexlcen children?

12 A A11 children.
13 Q As compared to the other children of Anglo-Sexon

14 | descent?

156 A We don't compare them, as you indicate. We have
16 || them separate for our own comparison. We don't draw the two
17 ) sheets, comparing them.

18 Q Is this an I.Q. test, or what is the name of 1t?
19 A It 1a the Kuhlmann—Andersoﬁ test., It arrives at
20 | an I.Q., yes.

21 Q What is the I.Q. there? Can you determine that from|

22 ) this grading sheet?

23 A Of what?
24 Q Of the students?
25 A The average?

MARIE G. ZELLNER
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1 Q That is right, the average.

2 A Looking at these sheets, I would say the average

3 ) would be arocund 80.

4 Q And what grade is that in?

5 A That 1s the third grade.

6 ]Q In the Garden Grove --

7 A Hoover School.

8 Q -~ Hoover School?

9 A Yes, sir,

10 Q Heve you determined the I1.Q. tests of the children

11 | attending the Franklin School in the same grade?

12 A We don't have a Franklin School.

13 Q Or, the --

14 A Lincoln School?

15 Q -- Lincoln School?

16 A Yos.,

17 Q Do you have those tests?

18 A I don’'t have them with me.

19 Q Do you have any independent knowledge at this time

20 llof the I.Q. tests, what the I.Q. tests were of the children in

2l | the same grade at the Lincoln School?

22 A Yes.
23 Q What was the grede?
24 A It was about a year higher than this.

25 Q What was the test, though?

MARIE G. ZELLNER
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A The same test.

Q Well, what was the grade, the approximate grade?

A What do you mean, grade?

THE COURT: What do you mean, Mr. Marcus?

Q BY MR, MARCUS: Well, the test. You said it was
80 in this test for these children.

A That is an average of this particular class you
spoke of.

Q What 18 the average in the other school?

A It would run around 90, 95 to a hundred.

Q You don't remember it now, or you say it was 90,
95 or 1007

A No, 1 wouldn't want to say definitely what it was.

Q Thet is the best information you can glve us, upon
hat you have based your opinion respecting the I.Q. test of
children of Mexlcan descent as compared with that of children
of Anglo-3Saxon descent, intellectually speaking?

A I would say they were at least a year advanced,
yes.

Q AfAd the basis of your conclusion is the testimony
that you have given here today?

A That i1s one phase of 1it.

THE COURT: I think we had better have those sheets

marked for identification, Mr. Marcus. I don't know whether

you want to offer them or not.

MARIE G. ZELLNER
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MR. OGLE: No objection.

THE COURT: What number will they be, Mr. Frankenberger?

THE CLERK: How many are there?

MR. MARCUS: Two of them.

THE COURT: Two of them.

THE CLERK: Plaintiffs' 6 and 7.

Q BY MR. MARCUS: Based upon that I.Q. test, Mr. Kent,
in your opinion, you feel that the children of Mexican descent
therefore should be segregated?

A No, sir. I wouldn't base any segregation on purely
an I.Q. test.

Q Why wouldn't you do that on the basis of an I.Q.

test?
A It doesn't tell the whole story.
Q An I.Q. does not tell the whole story, does 1t?
A No, sir.
Q wWhat other factors do you consider, then, besides

the 1.Q. test?
THE COURT: You have been over that two or thres times.
MR. MARCUS: I am sorry to“have disturbed you, Mr. Kent,.
THE WITNESS: Thet's all right.
THE COURT: I don't think you disturbed him at all, but
you have been over 1t a couple of times.

¥WH. MARCUS: Well, he sighed, your Honor, and I thought

that was provoked by my question.

MARIE G. ZELLNER
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v96 1 Q BY MR. MARCU3: You say you have spoken to a great

2 | majority of the Mexlican children that have attended the Hoover

3 || School?
4 A Yes, sir.
5 Q Did you talk to them about their desire of going to

6 | the other school?

7 A No, sir.
8 Q Did you speak to thechildren in the first grade?
9 A I talked to practically every child in the Hoover

10 || sc¢hool at one time or another.

11 Q And at no time did you have & conversation with

12 them with respect to sending them to the other school?

13 A There would be no reason for it.
14 Q No reason for 1t?
15 A No, sir.
16 Q  But even though, in the course of this conversation,

17 | they expressed no dissatisfaction about attending the Hoover
18 | se¢hool, --

19 A None have.

20 Q -- a8 & matter of fact, there was no discussion

21 about attending the other school brought up --

B2 A No.
23 Q -- in any conversation whatsoever?
&4 A No, sir.

&5 Q So there was no occasion for any child to have

MARIE G. ZELLNER
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vaT 1 || requested to be transferred, was there?
2 A There was no occaslon to be.
3 Q You were asked certain questions by Mr. Ogle on

4 | direct examination about grouping of children, and the retardad
S tion of children in certain classes, 1f you were required to
6 | have the teachers spend more time with the lower groupings of
7 children in the same class that 1t would lessen the prospects
8 || or lessen the advantages to the older children, and would
9 thereby -- I should not say older children, but the children
10 || more advanced in the group, and you would thersby lessen their
11 || ability $to proceed &t & faster pace. Is that correct?
12 A Yes, that would be true.
13 Q Now, Mr., Kent, is 1t not true that in every school
14 | room there are some children that are more advanced than otherg?
15 A Oh, yes.
16 Q And, of necessity, you are required to spend more
17 time with children in every school room who are less advanced
18 | than with others?
15 A No, that comes in the general line of our teaching.
20 | There isn't a group where we would have to spend & speclal
21 | amount of time.
2a Q You don't spend a special amount of time in any
23 classroom, do you, sir?
24 A Yes, sir.

25 Q In what classroom?

MARIE G, ZELLNER
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In the Hoover School, especlally.
Well, that is a3 & classroom, 1tself?

Yes, sir.

o o o P

You have no particular students you pick out and
spend more time with?

A We do 1n the Hoover School.

Q You do?

A Yes, sir.

Q Now, couldn't you spend that same time with the
same pupils at the Hoover School if they were.mixed.together
with the other children in the other school?

A Can't we spend the time?

Q Yes, sir.

A We could spend the time, but we can't because we
don't have them there.

Q And that 1s beceuse the children of Mexlican destent
attend the Hoover School?

A That is why they are there, yes.

MR. MARCUS: I think that is all.

MR. OGLE: Just one question.

REDIRECT EXAMINATION
BY MR. OGLE:

Q Counsel has asked, as I recall, if it were not a

fact.that there are.in all classrooms a higher and lower level

of intelligence in that same classroom. I will ask you this

MARIE G. ZELLNER
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question: Supposing that in the fifth grade, for example, 1n
the Hoover School, as 1t now exlsts, that you were to take
the fifth grade from the Lincoln School and pugiiherewith and
commingle, would the latitude between the higher mentality
and the lower mentality, would that latitude imcrease or
decrease?

A Tﬂ; latitude. You mean the entire spread of the
intelligence of that class?

MR, OGLE: May I reframe that question, 1f your Honor
please?

THE COURT: Yes.

Q BY MR. OGLE: Taking the fifth grade 1in the Hoover
School at the present time, &8 1t now exlists, there 18 a
range or latitude between the lowest mentallty --

A Yes.

Q -- and the highest mentality. Then if you were to
take the fifth grade from the Lincoln School and place there-
with, commingle it, would the range or latitude lncrease or
decresse?

A Oh, I see what you mean. There would an incresase.
There wouldhe that overlapping, of course.

MR. OGLE: That is all.

THE COURT: May I have those two exhibits for & moment?

(The documents referred to were handed to the court.)

Q BY THE COURT: What does the caption "M.A." or "M.U/|

MARIE G, ZELLNER
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here mean?

A That is the mental age or mental usage, you see.

Q I think I understand 1t now. Let's take Exhibit 7
for identification, which we will designate as the third
grade, room 3 of the Garden Grove Hoover School. I note among
those 15 pupils who have an I.Q. of 90 per cent and four have
an 1.Q. of 95 per cent or more, and one hes an I.Q. of 109,
Would there be anything detrimental to sound educational
policy in the public school system in Californis to transfer
those pupils to the Lincoln School?

A Yes, your Honor. There is very little correlation
between s mental sge and an I.Q. An I.Q. is an evaslve thing,
thet shows a potentiality of holding knowledge. It doesn't
mean they have acquired that knowledge. A child with an 1.Q.
of 125, which would show that he had & potentlality of bheing
a genius, might not have had the opportunity of exploiting
that natural ablility which he has, and he may only have &
mental age of three. You see what I mean? 1t doesn't depend
upon the I1.Q.

Q If that is true, why wouldn't it be advantageous to
him at least, to develop that pupil, leaving out of conslidera-
tion every other thing except the pupil himself, why would it
not be advantageous to him to changé the policy, and instead

of keeping him at the Hoover School, give him an opportunity

to either go forward or to remein stationary or to retard in a
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school where the others had a comparable I1.Q.7

A What would be the objection to it?

Q No. I think I framed the question just as I want
it.

Will you read it, please?

(Question read by the reporter,)

A Well, that would bring in some other factors. It
would not be an advantage. We will take a high I1.Q. Mexlican
child, & child vho stands above his class. It would not be
an advantage to him to put him in a class of comparable I.Q.
Anglo-3axon children, because you would have to bring in .the
other factors which would naturally be an embarrassmenf, vhich
would naturally be & feeling of inferiority, to put him with
children of a higher economic standpoint and to be in competi-

tion with children who have had this training in the Amerlcan

way of living.

Q Is the court to understand that the intelligence
quotient relates to the orlgin of individuals?

A It relates to native endowment of intelligence, yes,

sir.
Q Native endowment of intelligencs?
A Yes, sir.
Q Well, 1s that a relative term that 1s determinable

by the origin of the individual?

A I don't quite understand what you mean by that.
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Q I mean to say, concretely, is that any different
baslically as between what you call a child of Anglo-Saxon
ancestry or parentage and a child of Mexicsn ancestry or
parentage?

A Their I.Q., 1t has nothing to do with thelr origin,
no.

Q Then I will come back agein to the question: Why
wouldn't 1t be beneficial to the Mexican child, so-called,
to place him with the Anglo-Saxon children, so-called, if his
I.Q., were of the type that I have described, for instance,

98 or 109, or 9%, or 977

A There are these other things to be taken into con-
sideration. There would be the fact that we would move him
up into those classes where he would be in such a minority,
that we feel that these soclal factors that enter into the
educational pattern would be more of & detriment than the
benefit of going into academic competition, because there are
many things we are trying to get into the children besides
the knowledge of facts.

Q Now, what would be the average or media line of the
M.A. or M.U., as indicated on Exhibit 6 or 7?2

A Well, the average --

Q You ssid 100 on the I.Q. What would be the similar

figure on the M.U.?

A You mean that in relation --

MARIE G, ZELLNER
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Q You have a number of figures here. For instance,
let's take the first name, without mentioning 1t, on Exhibit
6, or, on Exhibit 7, for identification. You have an age of
11-4, That is 11 years 4 months?

And 4 months, yes, sir.
And you have an M.A. or M.U. of B8.1%

That is a grade.

Lo R

That 1s the grade of what?

A That is the grade they should be 1n, I mean the
amount of 1ntelligence on that list.

Q Now, you haven't the tabulation of the Lincoln Sc¢hoo]
here?

A No, I don't have it.

Q Is it possible from & sound educational standpoint
in the public school system in the 3State of Californis to
indicate what variant in the actual age, or, what was the
term you used?

A The mental age.

Q -- or, the mental age. Is there any variant beyond
vhich 1t 1s excessive, or is there a media line, or is there

a low estimate?

A There should be &a very close correlation between
the two.

Q A very close correlation?

A Yes, sir. ’
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Q Now, I find one here on Exhibit 7, for identifica-
tion, where the age is 9-6, and the M.A. or M.U, is 9-4,

A In other words, his actual age is greater than his
mental age.

Q Yes, a few polints.

A That's right.

Q A fraction?

A That 1s very good, & good correlation there.

Q Wouldn't 1t be sound educationally to have that
pupil, who, according to Exhibit 7, has an I.Q. of 98, and
couldn't that pupll be advantageously placed in the higher
level of pupils, as indicated, in the Lincoln School?

A Well, he could if you disregard all other factors,
yos.

Q What other factors would there be?

A Iam speaking of the social thing. We are thinking
of one child, and to put him in with 40 others of Anglo-
Baxon descent would not be & fair situation for that child
to enter. DBesides we have got to consider this matter that
we do not have on the exhibit here, of the proximity of the
school. That child may live right across the street from the
Hoover School.

Q I am not speaking of the residence of the child.

I am speaking of the factors of 1lntellectual ability, applica-

tion to work, aptitude for study, and gemeral social advance-
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ment. Wouldn't that be 1ncluded in those two items?

A There would have to be a study, your Honor. Now,
ve are taking merely an outcome of a score, which is given
under one situation, and it ls a time score. Now, you are
speaking of the willingness to work, the adaptabiliti to &
certain situation. We don't have that picture here. That
child may have that mental age and mental I1.Q., but may not
have that a&bllity to work, nor that desire to work, and, you
see, 1t changeé the whole plecture for that child.

Q How would you ascertain that without putting him in
a group that is comparably of an I.Q. and 2 mental age with
himself?

A Well, you don't have any class, your Honor, that has
an I1.Q. the same. There lsn't any class that way even in the
Lincoln School. There will be this range, and, I believe, as
Mr. Ogle brought out, if we put the two together, there would
be the larger curve.

Q I am not speaking of consclidating the two classes.
I am speeking about the individuals, to bring out whether or
not there is a distinction because of origin, regardless of
other factors. That is what I am seeking to arrive &at.

A I see.

Q And it seems to me that if there be some test, the

Kuhlmann-Anderson test is apparently adopted by the educational

authorities as being & reliable test to determine what?
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A Yes.

Q What is 1t?

A The I.Q. and the mental age.

Q The I.Q. and the mental age. Then the only other
factors that would be essential in determining the status of
the pupil would be the social aptitudes and the industrial
inclination. Would there be anything else?

A There would moral factors, hygilenic --

That would be included in the social, wouldn't 1it?
Yes, that's right.

What else would there be?

= O = O

There would be the economic status of the child to
be considered, his social place 1n the commnity.

Q What do you mean by economic and social status in
the community?

A Any class in a school, naturally, has many functions
vhich they go on during the class year and in which the
children are expected to take part, and a child of a low
economic home, well, they don't have as much as the other
children and are not fully able to partake in those activities,
and 1t sets out an unfalr situation for that particular child.

Q Would that be true in the public school system?

I didn't think so.
A There is another thing that comes about which I can

explain further. In one school which I had, we had Mexican
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children in 1t, and I noticed when i went there that they

ate at one end of the playground, and the other chlldren ate
at the other end. I moved the two tables together, and they
didn't 1like 1t at all, because the Mexican children didn't
want the Anglo-3axon children to know that they ate tortillas,
and 1 had eventually to move the children apart, to do away
with their embarrassment, and I have had them feel inferior
because of the clothing they wear, too, sir.

MR. OGLE: If the court please, may I ask one question?

THE CQURT: Yes.

REDIRECT EXAMINATION
BY MR. OGLE:

Q Mr. Kent, you say 1f you were to take one chlld out
of a Mexicen group and put him in with 40 other children, you
88y 1t would not be good for the Mexican chlld?

A No, it would not be good. That would be & shame,
to do that.

Q Are you basing that upon what you fear that the
children might do by reason of their undiplomatic handling of
any situation that might arise, or how?

A Yes, 1t 1s that, and it is just that natural thing
that that child would develop in himself, 1f he were not able
to compete with that class. it 1s very hard for one child
to compete with 40 children of another race in & class.

Q You feel, then, that such & situation being bad wouls
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come not out of any act of the school authorities, but out of
the act of the chlldren themselves; 1is that correct?

A That's correct.

Q BY THE COURT: VWouldn't it be the duty of the
school authorities to endeavor to inculcate into the disre-
spectful.Anglo-Saxon child some respect for the other child?

A I don't think it would be disrespect. I think 1t
would be just a natural thing that develops. I have had
those one or two in & class, and we have it in the Fitz
3cheool at present, and we have some children that camnot
dress well, that do not have the things to come to school
with, and they don't have the facilitles that the Anglo-Saxon
children have. For instance, I have a cooklng class where
there are 24 white or Anglo-Saxon children and there are two
Mexican children, and they can't bring the equipment, their
hands are not clean when they come, and tﬁe teacher always
has to ask them, "Did you wash your hands?" She tries to do
it diplomatically, but the other children see them. Then they.
don't have the facilitles they need to work with. For
instance, if they are going to make biscults, they can't
bring the equipment, theilr parents won't let them have 1t,
and it 1s an embarrassing thing for them, and where we have
them in a situation where we can glve them their own program,
and own cooking, we feel 1t is much to thelr advantage.

Q That would be a parental deflclency in the home,
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A Much of this 1is, yes.

Q But wouldn't it be a better policy, a more sound
policy to try to elevate the chlldren out of their home
envlironment and put them in an environment which would be
closer to the Anglo-Saxon chlldren?

A That would be true, your Honor, 1f you had them
over & longer period of time. You don't have them over a
day long enough to inculcate what we are trylng to do.

Q Now, what was your purpose -- I intended to ask this
before -- what was the purpose of visiting these homes in the
district?

A As I say, during the course of my work I have
attendance.problems and I have truancy problems, and in going
to visit one home to interrogate a child, I sometimes have
to visit several, interrogate several before I can get &ll
the information I want. In the course of this past year it
has been necessary for mwme to go into the main Mexlcan Dis-
trict that we have around the Hoover School and down around
Fifth and Jackson, and in that way I have usually seen all
the homes we have there.

Q Is there any coordinating agent or soclal service
that visits these homes?

A The County Health Service do.

THE COURT: That 1s all.
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MR. OGLE: That 1s all.

THE COURT: We willl take a recess for a few minutes, about
five minutes.

(A short recess was taken.)

MR. HOLDEN: Mrs. Gilbert.

EDITH M. GILBERT,

" called a8 a witness by and on behalf of the defendants, having

been first duly sworn, was examined and testified as follows:

THE CLERK: State your name, plesase.

THE WITNESS: Edith M. Gilbert.

DIRECT EXAMINATION

BY MR. HOLDEN:

Q Mrs. Gilbert, you are the principal of the Fremont
School in Santa Ana?

A I am.

Q How long have you been principal of that school?

A For 22 years, 23 years.

Q Now, do you knov Mr. Guzman?

A Oh, yes, I do.

Q Did he have one of his children enrolled in that
school?

A His boy, Billy, was there,

Q What year was that child at the school there?

A It was in 1943-44,

Q W1ll you tell the court whether or nof{ Billy, -- did
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you call him Bill&?

A Yes, we did.

Q How dild Billy get along?

A He 4id get along in the time that he was there, but
he missed very much and was not able to be promoted in school.
However, had he been there in September and shown the neces-
sary interest, he might have contlnued with his class. But
wve couldn't do that because he didn't re-enroll in September.

Q How many days did he miss during the last year?

A He missed 21 days in the first grade.

Q Now, have you visited the homes of the students who

attend your school?
A Oh, yes, very much,
Q Now, referring to Defendants' Exhibit A, and

directing your attention to the area shown for the Fremont

30h001, -
A Yes.
Q -- what would you say &8 to the people who reside

within that area, as to whether they are Spanish-Mexican
descendants, or others?

A Well, I would say the majorlity of them are of
Mexican ancestry. However, the district is changing, in that
some of the acreage 13 being developed, and many of the people
who have formerly rented homes have had to buy their homes

in order to have & place to live. But the territory that has

HARIE G. TELLMER
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been developed is mainly of Mexlcan ancestry.

Q@  And you don't know how many families there are?.

A No, 1 don't knov how many there are.

Q Or children that vere transferred?

A Or transferred out of that area, because that is
through the main office.

Q In your visltations with the parents of the pupils
who attend your school, have they, or any of them, at any
time expressed any objection to attending the Fremont School?

A Oh, no, none of them have, and I have never had any
complaints come to me whatsoever, All the complaints I have
heard are those who have gone to the offlce a couple of times,
of course, being these two witnesses who have already been on
the stand, but the reat of them, they are very happy, and the
children I know always regret when school closes because they
hate to have vacation.

Q How does the Fremont School compare with the other
schools in Santa Ana?

A In vhat way? In size?

Q Well, say, in attendance.

A Well, we have always been first in attendsnce, I
think, except in one month this year, when there was one of thﬂ
other schools which was a small decimal of a per cent above
us. But for many years we have ranked first in attendance,

because we have no attendance problems at all.
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Q Now, you are also the director of the playgrounds?

A Yes, I am, during the sunmmer.,

Q And they have what facilitles? What facllities
do they have there?

A What we have 1s the playground, and we have just
& regular recreationsl playground for children whose parents
are employed or whose parsnts are busy and wish to have thelr
children taken care of, and it 1s operated by the City of
Santa Ana.

Q Does this school have facilities for the community
there?

A Oh, yes, the school -- I think our .school 1s more
or less used as & commnity center, because we have a very
large auditorium, which 1s used by the different groups for
meetings, night meetings, &ccording to the law, and any one
who_wishes to, any groups have used 1t.

We have special facilitles for giving our children every-
thing that we need to carry on a good educational program.

Q And do you have bathing facilities?

A Oh, we have showers both for girls and boys, because
there i8 -- well, they are very popular.

Q They have used them considerably?

A Yes. Many of the homes, you see, the oldepr con-
structed homes, are without facilities, and the children are

glad to have them.
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Q Now, do you have any activities among those people,
other than as & teacher there?

A Well, we have a Friday Night Club, which 18 a
civic community service project, which 1s, well, you wouldn't
say it is & visual educational program, but which is carried
on for every one, and that is very well attended.

And then, of course, belng the principal, and after being
there as long as I have, there sare many, many calls for any-
thing and everything. There is hardly a day goes by but
wvhat some one wants some advice or help, something of that
kind, which I have always glven very gladly. There are never
two days alike, because you always have different demands,
in every way. Many of the parents have to have advice, and
want help, and I have always been glad tc give it to them.

Q How does the Fremont School rate this year, in
comparison with the other schools of 3anta Ana, on reading?

A well, according to our standardized tests, which
waregiven in April, our classes were in most cases above the
average norm, which was showing that they had & very good
basic foundation laild for reading, or they could not have
passed the tests.

Q Do you know how it compares with the other schools
in Sants Ana?

A I know we were above the clty average in nearly

every grade, and in every class this year.
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MR. HOLDEN: That is all,

CROSS EXAMINATION
BY MR. MARCUS:

Q Just a couple of questions. You are rather proud
of your Fremont School, --

A Yes, sir.

Q -- and the attainments of the Mexican children 1in
that school, aren't you?

A Yos, sir.

Q You don't have any language diffiéulty in your
school, do you?

A Of course we have when -- it depends on the home,
if they come from & Spanish-speaking home or an English-
speaking home.

Q If they come from & Spanish-speaking home, you mean
until they acquire some proficiency in the English language?

A Of course, we never acquire it perfectly. None of

us.

L

None of us?

=

No, not even you or I.
Q And these children from Spanlsh-speaking homes -~
A (Continuing) Of course, Mr. Marcus, you have %o
consider the chlld, and he may come to you in the kindergarten,
but he speaks Spenish all the time at home, and his playmates

speak Spanish to him all the time. When I go down the street,
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I hear Spanish spoken far more than I do English, and then
we say to them, "Why don't you spesk English?" But they
don't, and that Is a language handicap which is very hard to
overcome .

Q But 1t doesn't retard the child mentally at all,
does 1t?

A Of course, a language handicap won't retard you
mentally. It may reterd him when it comes to his work. It
depends on the child.

Q You say that the children in the Fremont School, of
wvhich you are the principal, --

A Yes, sir.

Q -- were more advanced in their reading courses?

A Yes, sir.

Q And I assume that was conducted in the English
language?

A Yes, 1t was, But that shows they had a very good
foundation laid for the laenguage, or they could never have
passed the test.

Q And i1s that test given in the other schools?

A Oh, 1t 18 given all through the system.

Q And they were superlor, you say, to the other
children?

A Yss, sir.

Q -- in the other schools?

MARIE G. ZELLNER
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A Yes, sir,

MR. MARCUS: That is all,

MR. HOLDEN: Mr. Reinhard, I think we will probably call
You next.

ROBERT H. REINHARD,

called as a witness by and on behalf of the defendants, having
been first duly sworn, was examined and testified as follows:

THE CLERK: State your name, please,

THE WITNES3: Robert H. Reinhard, R-e-i-n-h-g-r-d.

DIRECT EXAMINATION

BY MR. HOLDEN:

Q What is your occupation?

A I am assistant superintendent of schools in Santa

Q Do you know Mrs. Fuentes who tesatirfied yesterday or

the day before?

A I have never met her personally.
Q Have you ever had any conversation with her?
A I haeve never had any more conversation than to say,

"Hello" in the hall outside of thils court room.

Q You have heard her identify you as Mr., Smith and
state that you told her, in effect, that the Mexlcan children
were dirty and should be compelled to attend school in their

own district, or words to that effect?

A What was the --

MARIE G. ZELLNER
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Q You heard her so testify?
A I heard her say that, yes.
Q Did any conversation llke that ever occur between
you and Mrs. Fuentes?
A I have never had any conversation with Mrs. Fuentes.

Q Now, as superintendent,havé you lnvestigated the
facilities of the various schools in Santa Ana with relation
to the number of pupils that attend éach school?

A Yes,.

Q And have you lnvestigated the Franklin School?

A Yes.

Q How many students are attending the Franklin School
at the present time?

A I cannot remember exactly, but it 1s on the 1list
thet was turned in to the court here. I willl use the figure
that is there, 1f that is permissible.

In the Franklin School, 237 pupils. I would say that is
correct.

Q Aund what is the size of that school?

A What do you mean by "size"?

Q Well, how would you determine the capacity?

A The capaclty, the number of classrooms?

Q Yes, sir.

A There are no vacant classrooms 1in that school., At

that time there was ons room which was being used as & library,
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but & library 1s a pert of a good school, and, therefore, I
don't feel that that could be considered a vacant roon.
Another room is &lso being used as a teachers' workroom and
material supply room, which is also necesasary, and not a
vacant room. The other rooms are gll filled with classes of
children.

Q What is the teacher load per room?

A The teacher load would be 237 divided by 7, which
would glve you asbout 34 pupils per teacher.

Q And what sbout the Fremont School?

A In the Fremont School there are 325 pupils, and I
believe 10 teachers, which would give you 32-1/2 pupils per
teacher.

Q If more pupils were permitted to attend the Franklin
School, 1% would mean that you would have to make another room
there; 13 that right?

A Yes. The Franklin School now has more piplls per
teacher than the clty average, and it would not be right to
increase it even more beyond the c¢ity average, without provid-
ing another teacher, and to provide another teacher woﬁld mean
t0 reduce the other facilitles, by taking away the library
room and making & classroom out of 1it,

Q Now, taking the Wilson School.

A The same figures?

Q Give the number of pupils and theteacher load at that

MARIEZ G. ZELLNER
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A The Wilson School has 259 puplls. I will have to
determine the number of teachers. There are eight teachers
and 259 pupils. That would be about 32 or 32-1/2 pupils per
teacher, the same as at Fremont.

Q And what are the facilities there?

A They also have one spare classroom, 1f my memory 1s
correct, and that 1s also belng used as a llbrary room. If
it 1s taken awaey, it is their only library, and auditorium,
you might say, because they have no audltorium in the Wilson
School, nor do they at the Franklin. The llbrary room there
is also used as the suditorium. The Fremont 3chool has the
largest elementary school auditorium in the system and seats
approximately 500 pupils.

Q Do you have any bathing facilities in any of the othdg
schools of the district?

A Only in the three schools which are attended mainly
by Mexican puplls.,

MR. HOLDEN: That will be all for the present.

THE COURT: Do you want to defer your cross examinstion,
Mr. Marcus?

MR. MARCUS: Yes,

THE COURT: If you are going to call him again, I think
it would be well to have all of the cross examinatlon at one

time, when he 1s recalled.

MARIE G. ZELLNER

r



578

vlz2l
1 MR. HOLDEN: I am not positive that we will recall him.

2 MR. MARCUS: 1If you ask him no further questions, I
3 have no cross examination at this time.
4 MR. HOLDEN: Then 1f I don't use him some more, we will

5 I not have to bring him in again?

6 MR. MARCUS: Not unless the court wants you to.

7 THE COURT: You think you have finished with him?

8 MR. HOLDEN: I think I have.

o THE COURT: In other words, I want you, gentlemen, to

10 open and close. I am not goling to open up & field for you
11 to explore, and if you, gentlemen, have anything more I want

12 you to finish up.

13 MR. HOLDEN: I don't have anything more.
14 MR. MARCUS: I don't have anything, your Honor.
15 Q BY THE COURT: Are the same gualifications for

16 || teachers required in the Fremont School that are required at
17 || the other schools of the (ity of Santa Ana?

18 A The same quealifications, plus one or two additional.

19 || We try never to put a new or a completely inexperienced teachel
20 || in one of our Mexican Schools because we feel that we want to
21 || give them & teacher who has had experience and is, therefore,
22 | & slightly better teacher, The other cne would be that when
3 | we are able to get a teacher of Mexican descent or Spanish
24 | descent to use in those schools, we like to do that, also.

25 |l other than that, the qualifications are the same,

MARIE G, ZELLNER
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Q Are there any tsachers employed now 1ln any of these
schools in the City of Santa Ana, which are largely attended
by the children of Mexican descent, in whipbh there are
Spanish-spesking or Mexican-speaklng teachers?

A Well, many of our teachers and ﬁrincipals speak
Spanish, but they are not teachers of Spanish or Mexican
descent. We do have two teachers thls past year, or we had
two teachers at Fremont who were of Mexican descent. One of
them left us during the year to get married and to have a
baby, and the other one 1is still with us.

Q Now, in which schools was 1% where you had the room
that you used as & library?

A At the Franklin School we have this one room which
1s used as & library and auditorium, there being no regular
auditorium or no regular llbrary in that building. At the
Wilson School, the same.

Q What are the similar facilities in the Fremont
School?

A In the Fremont 8chool we have a very fine suditoriunm
the largest and best-equipped elementary school auditorium in
the city of Santa Ana. I am not completely familiar with the
livrary facilities in the Fremont Schoocl. Mrs. Glilbert could
tell you better about that.

Q Do you know whether there are library facilitles

in that school?

MARIE G, ZELLNER
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A There are two common practices, One 1s to have
one library, a central library for&all of the rooms in the
building. The other 1s to have & classroom library in each
room, and I am not sure which policy Fremont follows. I
would be sure that they would follow elther one or the other.

Q These bathing facilities, shower baths that have
been desacribed, are they in any of the schools other than
the schools whicech are principaliy attended by the children
of Mexican ancestry or origin?

A I believe the Franklin School dces have a very small
single shower, but it is not used as such. The room has
been converted into a nurse's closet. Othervise, the three
Mexlican schools are the only schools that offer shower
facllities to the children.

Q Now, this Exhibit 4 states that the Franklin
School has a total pupil population, as of March.ae, 1945,
of 237, of which 161 are English-speaking pupils, so-cdled and
76 are Spanish-speaking puplls, so-called., Is that correct?

A To the best of my knowledge, yes. I would have to
go Into the records to determine absolutely, but I would be-
lieve that statement, yes.

Q Is that the only one of these schools in the city
of Santa Ana that are enumerated on Exhibit %4, other than the
Fremont, Delhl and Logan Schools, which has. showers?

A That is a rather hard question to answer, yoﬁr Honor

MARIE G, ZELLNER
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vied 1 I have been in Santa Ana just two years. It sticks in my
2 minﬁ that I saw a shower room at the Spurgeon School, but I
3 know 1t is not used as such for the puplils. If there 1s one
4 there, it is just & single shower put 1n the administrative
5 || unit of the building, and is not being used for the children's
59 6 | purposes.

7 Q There are four other schools, are there not, in the
8 | City of Santa Anas, to-wit, McKinley, Roosevelt, Muir and

9 Lincoln Schools, whereln the pupll population 1s divided

10 | petween so-called English-speaking pupils, and so-called

11 | Spanish-spesaking pupils?

12 A Those four which you mentioned do have Spanish-

13 speaking or Mexican pupils, and I believe also the Lowsll

14 | and Edison Schools have some, too. There are only two

15 | schools, to my knowledge, that do not have any Mexican-speak-
16 ing pupils in them, and if there were any Mexican pupils or
17 {i Spanish-speaking that moved into those districts, they would

18 | pe allowed to go there also.

19 Q Those would be the Hoover, Spurgeon and Wilson?
20 A Yes.
21 Q In the Spurgeon School there 1s one Spanish-speaking

22 | puptl, so-called?

23 A Yes. They do come and go, and it 1s rather hard

24 1 to keep up to date on the exact enrollment.

25 Q How does it happen, 1f you know, that there are no

MARIE G, ZELENER
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English-speaking puplls, according to your exhiblt, enrolled
in either the Fremont, Delhl or Logan Schools, as of March
22, 19459

A How does it happen, your Honor?

Q If 1t does. How does 1t happen that that was the
case, if you know?

A Because those schools are located 1n school dis-
tricts -- our city of Santa Ana is divided into school
districts, and they are in a district that 1s inhablted almost
entirely with Mexlican people.

Q How long have you been famlliar with that district
down there?

A I have worked there two years,

THE COURT: That is all.

MR. HOLDEN: Nothing further.

THE COURT: We have time for one more short witness.

Well, you, gentlemen, have to go to Santa Ana, or meny
of you do, and I suppose nost of these folks have to go down
into that country. .

MR. HOLDEN: I have one other short witness, your Honor,
and if we could put him on, we would like to.

THE COURT: Very well.

MR. HOLDEN: I want to call him on the Westminster

School District. That 1s Mr. Harris., I think we can get

through with him in just & minute.
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THE COURT: If we can, I will take the time.

MR. HOLDEN: I don't 1like to have him coming back and
forth. .

THE COURT: Are you going back to the Santa Ana District
agaln, before you close the case?

MR. HOLDEN: Yes, your Honor.

THE COURT: Very well.

MR. HOLDEN: This 1s rebuttal entirely, but I wanted
to keep it as sequential as possiblse.

THE COURT: I understand.

MR. HOLDEN: And this will be on the Westminster District|

THE COURT: Yes.

RICHARD F. HARRIS,
called as a witness by and on behalf of the defendants, having
been previously duly sworn, testified further as follows:
DIRECT EXAMINATION
BY MR. HOLDEN:

Q Mr. Harris, you had a conversation with Mr. Mendez,
and you heard hilm testified heretoday thet in that conversation
you told him that the Mexican people were dirty people, and
were not clean, and had bugs in their halr, or something like
that. You heard that testimony?

A I heard that testimony.

Q Did you make any such statements?

A I 4i4 not.
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Q Did you say those words, or any words to that ef-

fect to Mr, Mendez?
A I 414 not.

MR. HOLDEN: That 1s

all.

MR. MARCUS: That 1s all.

-

THE COURT: We will recess until 10:00 o'clock Lomorrow

morning, gentlemen.

(Whereupon, at 4:20 o'clock p. m., Tuesday, July 10,

1945, an adjournment was taken until 10:00 o'clock a. m.,

Wednesday, July 11, 1945.)
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