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October 23, 2001

William R. Martin, Esq.

Dyer Ellis & Joseph

Watergate, Eleventh Floor,

600 New Hampshire Avenue, NW
Washington, DC 20037

Re: Investigation of the Cincinnati Police Division
Dear Mr. Martin:

As an initial matter, my team and | would like the the sentiments of Mr. Boyd at last month's
meeting and express our own appreciation for tmsiderable cooperation we have received from the
City, the Police Chief and the men and women ofGhecinnati Police Division in our mutual effort to
improve policing in Cincinnati. The Division's wilgness to review and improve its policies and
procedures is gratifying. We likewise want to thaim& Fraternal Order of Police, the Sentinel Police
Association and community leaders who share thésivs desire constantly to improve police
practices.

At the meeting Mr. Boyd outlined, in general terssme of the recommendations we can make at this
preliminary stage. These recommendations weregiratbas of use of force policy, use of force
reporting, public accountability, monitoring anddé@ing, and training. He also committed to provitte,
writing, more specifics about our police practiegperts' recommendations. In this letter, we conney
greater detail our recommendations.

To date we have reviewed relevant CPD directivelscamducted interviews with City officials, a brc
cross-section of the CPD (including a large nundfets command staff), and those charged with
oversight of the CPD. We have also talked with @spntatives of the police union and the Sentinel
Police Association, as well as community leades@tizens.

This letter is not meant to be exhaustive, butaiatbcuses on significant recommendations we can
provide at this preliminary stage of the invesiigatunder 42 U.S.C. § 14141.

Important aspects of our fact-gathering procese lyat to be completed, most notably reviewing the
incident reports included in the documents we kemkfrom the City in August. Therefore this letier
preliminary in nature.

We hope this letter will assist in our mutual goaénsuring that the CPD provides the best possible
police service to the people of Cincinnati, andleak forward to continued cooperation toward this
goal. We would also be happy to provide examplgsotities used by other police departments that
might address some of the issues we raise below.

|. USE OF FORCE POLICY

* The CPD should revise itspoliciesto clarify terms, and to ensurethat forceisonly used in
appropriate circumstances.

The use of force policy states that force may lsel wshen reasonably necessary to "apprehend the
offender," or "effect the arrest" and also staled dfficers may use force to protect themselvekta
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"perform their duty." It is unclear whether "penfiotheir duty” in this context is intended only ® b
equivalent to "effect the arrest” and "apprehemdatiender,” or authorizes force in other, undefine
situations. This ambiguity may lead officers toi&et they are justified in using force in situagan
which it would be unreasonable. While the SuprermerChas recognized that the right to make an
arrest or investigatory stop necessarily carrigh withe right to use some degree of force, tlaeee
many activities within a police officer's duty thad not require any force. For example, an officer
cannot reasonably use force when conducting adrsttip unless such force is necessary to effect an
arrest or protect the officer or others.

The use of force policy states that "courts cowaldstder a choke hold or similar type hold as deadly
force." According to CPD officials, this statemeéntntended to be a blanket prohibition on the afse
choke holds. If this is the case, we recommendttiepolicy make this prohibition explicit. At a
minimum, the policy should state that a choke lwldimilar hold may not be used in any circumstance
in which the use of deadly force would be unreabtma

Other examples of such ambiguity are provided endctions below addressing the use of chemical
irritant and the use of canines.

The multiple instances of vague or unclearly defiterms cited in this letter raise the concern thlagr
policies contain terms which are not sufficientsfided. To make sure all critical terms in all pas
are defined, we recommend a thorough review aCBID policies aimed at eliminating undefined tel

* The CPD should modify its policy regarding the use of chemical irritant to limit itsuseto
appropriate circumstances. The CPD should also track and monitor the amount of chemical
irritant officersuse, and the waysin which they use it.

The CPD use of force policy states that officergl'wse chemical irritant as the primary resporee t
aggressive citizen behavior." This suggests thattal irritant should or must be used even when
verbal commands or less serious types of force dvbelequally effective. In addition, the term
"aggressive citizen behavior" should be expliaitéfined to limit the use of chemical irritant to#e
cases in which the force is necessary to effeetraast or to protect the safety of the officer analian.

The use of force policy also allows for the uselmical irritant as a "crowd control device infsel
defense situations, or to disperse a disorderlywdrbThe policy does not define a "self-defense
situation” or a "disorderly crowd" and thereforeedaot provide enough guidance to ensure that
chemical irritant is only used when such forceessonable. We also recommend, absent exigent
circumstances, that the approval of a supervisaefeired any time chemical irritant is used agains
crowd.

Additionally, the use of force policy provides peaitres for using chemical irritant against a "disoly
prisoner” after the prisoner is handcuffed andhgjtin the back of a police vehicle. This suggésat
chemical irritant may be used against a restrainéigidual, when in fact it is the exceptional case
which chemical irritant can be constitutionally dse such situations. Thus, such uses of chemical
irritant should be subject to the highest levesaiutiny.

We received reports about CPD officers using chahnigtant at closer range than is allowed purguan
to the CPD's policy, or in quantities that seenmeasonable. For example, interviewees related ioss
in which officers emptied entire canisters of cheahirritant on a single subject or sprayed chemica
irritant up subjects’ noses or down their throAtghe in-service training we attended, officergaged

in a drill in which they sprayed chemical irritaont a target. The participating officers used défd
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amounts of chemical irritant and in some casese dithe irritant actually reached the target.

To ensure the appropriate use of chemical irritdret CPD should weigh officers' canisters on alegu
basis or, at least, track the number of canistensi@ly distributed to and utilized by each offic€he
CPD should also provide regular in-service traironghe proper amount of irritant to use, how to
deliver irritant effectively, and the proper anatoahtargets for chemical irritant.

The use of large quantities of chemical irritantyraéso indicate that the CPD is not using the most
effective type of chemical irritant for its purpes&Ve recommend that the CPD review recent research
regarding chemical irritant, principally that cortied by the National Institute of Justice, and csrs
whether it should switch to a different type oftant. Some of these studies have reported thaigbe

of pepper spray is favored in many departmentsusecd is highly effective and causes less risk of
injury to subjects.

* The CPD should adopt a " find and bark" policy and eliminate undefined terms from its canine
policy. It should also provide more guidance to its officer sregarding when canines are to be
deployed. M oreover, we recommend that the CPD track and monitor the frequency with which its
canines bite civilians when making apprehensions.

The CPD's canine policy does not specify whethkasta "find and bite" policy (which allows dogs to
bite upon locating the subject) or a "find and Bandlicy (requiring a dog to bark, rather than hite
According to canine unit supervisors, the CPD'scgat "find and bite." We recommend that the CPD
explicitly adopt a find and bark policy. A find abark policy prevents canines from biting subjects
situations in which such force is not necessamsffiect an arrest or protect the safety of officars
civilians.

The canine policy also does not provide for giwegbal warnings before releasing a canine. Thep
should require, absent exigent circumstances, mauseber of announcements, and a sufficient interval
between announcement and deployment to allow tgestisurrender. Except when conducting a
building search, the policy also should prohiblieasing the canine from the leash before the casine
ready to be deployed. The policy also fails to ptevguidance for post-release handler controlb®f t
canine.

Moreover, critical terms in the canine policy arelafined and unit supervisors were unable to pevid
clarification. For example, according to the CPDiqyo canines can be used for "psychological

deterrent” in high crime areas. However, therenigl@finition of that term(d) Additionally, canines can
be used to arrest those who commit a felony oeadgs misdemeanor.” While some examples of
serious misdemeanors are given, the term is nGtwuitly defined to limit the situations in whigh
might be viewed as authorizing the release of aean

In general, canine deployment for purposes of dgprding a person should be limited to searches for
serious felons or to cases where a subject is aombkds the potential to use force or cause haitimeto
officer, the subject or others. Moreover, deploytaehould always be made in accordance with
appropriate safeguards.

We were told that the CPD does not track apprebaasnade by the canine unit. Instead, it tracks
dispatches to a scene and bites. An apprehensa@iireed as any time the canine is deployed angspla
a clear and well-documented role in the capture pérson. The mere presence of a canine at the scen
of an arrest does not count. Not only does thlaraito track apprehensions make the monitorindpef
use of canines more difficult, but it prevents @D from properly calculating bite ratios. Biteioat
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are properly defined as the number of apprehensioosmplished by means of a dog bite divided by
the total number of apprehensions (both with oheuit a bite). Bite ratios enable a police departre
assess its canine unit and individual canine teams.

Finally, we understand that supervisors do notivec®rmal standardized training in canine handling
procedures. Such training should be provided nlyt tansupervisors in the canine unit, but to all
supervisors, because CPD policy allows supervisorsissigned to the canine unit to supervise hes
in some situations.

* The CPD should adopt a use of force continuum.

The CPD does not utilize a use of force continuWhen properly designed and implemented, a use of
force continuum is a fluid and flexible policy geidMoreover, many major city police departments
employ a use of force continuum because it provadaeseful tool in training officers to consider kew
levels of force first, which protects the safetyboth the officer and the civilian. Moreover, a w$e

force continuum would enable the CPD to emphasiatdfficers' presence, verbal commands, and use
of "soft-hands" (using hands to escort rather t@mtrol subjects) can often be used as an altemati

not only to chemical irritant (which pursuant to[@policy is the "primary response to aggressive
citizen behavior"), but also to other more sigrafituses of force.

* The CPD should create a committee to advise the Planning Section on policy development, and
should increase community involvement in this process.

We understand that the Planning Section seeks &e&din proposed policy changes by sending copies
to every section and district commander. This methmes not ensure that the Planning Section re

the benefits of feedback from the entire CPD, idirig the rank and file. We recommend that the CPD
create a policy committee which includes a crostiae of ranks (both sworn and civilian employees)
and a representative of OMI. Each member of thenaitt@e would be required to respond to each
proposed change (even if merely to state thatdgeged with the policy without comment).
Membership on this committee could be rotated ¥e gis many employees as possible a chance to
participate.

We also recommend that policy revisions be senbtomunity representatives for feedback. We
recognize that some policies and some revisionsfar@re interest to the community than others, and
that such consultations may not be practical faxanor technical changes to the policies. We also
understand the concern that the public may lacle¥pertise to provide useful feedback in some areas
The very act of asking for such feedback, howewmerecases community acceptance and provides an
opportunity for public education. Moreover, there alearly some policies (i.e., the complaint
resolution process, civil disturbance) in which public has a major interest, and therefore shplag

an important part in any revisions.

Finally, we recommend that every policy change\muated by the City Solicitor's Office. The
Planning Section should consider the input of hramittee, the public and the Solicitor's Office kma
its recommendation regarding the policy change,ratain all comments in a central file.

II. USE OF FORCE REPORTING

* The CPD should require officerstoreport all usesand shows of force.

The CPD's use of force policy distinguishes betwiéearte" and "restraining force(2) Although
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officers are required to report all uses of "fottkey are not required to report restraining fasc®thel
physical contacts with civilians unless those cotstéead to injury. This artificial distinction cses the
under-reporting of force. The CPD should reporpélysical and instrumental (i.e., baton or firearm)
acts that impose any degree of force on a civiliariuding all acts that would currently be regatde
restraining force. To do this, the CPD could reviselefinition of "use of force" to include all péical
and instrumental acts, and any use of chemicédhutri

The CPD uses different forms for reporting diffdrgipes of uses of force (e.g., taser, canine, atem
irritant), but only one use of force form is filledit for any one incident. This practice may undeenm
the ability of the CPD to track all uses of foraxhuse more than one type of force may be used in a
particular incident. For example, it is impossitdecount every use of chemical irritant without
reviewing all use of force reports, use of tasports, canine reports and injury to prisoner repahd
determining, in each case, whether the box indigatie use of chemical irritant is checked. Assalte
simply counting the number of chemical irritantegg would seriously underestimate the number of
times chemical irritant was used. Moreover, tragkmmultiple uses of force on one report may weltllea
to supervisors not evaluating the appropriatenesach and every use of force. For example, if an
officer uses both chemical irritant and some ofben of force, there is no place on the form fa th
supervisor to evaluate the appropriateness ofgheotichemical irritant. We recommend that the CPD
use a single uniform use of force report that iatis each and every type of force that was used and
requires the evaluation of each use of force. Mt will this aid the CPD in investigating and
reviewing uses of force, but it will also allow tB#D to take advantage of available computer system
to track and evaluate uses of force.

We have particular concerns with the reportingledroical irritant use. As discussed in more detail
below, the CPD, when it reports the use of chemrdént, does not provide a narrative of the deit.
Narratives should be provided in all instancesaddition, the CPD does not require, but should,
photographs be taken in instances where complarsariter prolonged physical injury resulting from
the use of chemical irritant. We recommend thatwihe use of a chemical irritant results in prolesg
physical injury, the CPD report uses of chemicaiant as it reports other serious uses of force by
including in the report a taped statement, phaod, (if treated) a medical release summarizing the
doctor's diagnosis. This is especially importamegithe CPD's direction that chemical irritant ked
as the "primary response to aggressive citizen\beha

Finally, we have talked to many civilians who beéd that firearms were improperly pointed at
themselves or their families. For example, we wel@ about guns being drawn on citizens for minor
traffic violations where there was no indicatioatth felony was committed or that the occupantewer
armed. We also learned from some CPD officersttieagt are trained to brandish their firearms in a
wide variety of circumstances, including, for exdep@any time they make a traffic stop on a car with
tinted windows. This information raises concerret @PD officers are un-holstering and pointingithei
guns in circumstances where it is not appropriattieuthe CPD's policy. Therefore, we recommenc
CPD officers be required to report any instancehiich they un-holster their firearm and point iteat
individual. This reporting requirement would allélae CPD to identify, monitor, and evaluate the g/pe
of circumstances in which officers un-holster aadaisly consider using firearms.

* The CPD should revise itsuse of forcereporting formsto clarify termsand to ensure that force
isonly used in appropriate circumstances.

CPD use of force reporting forms have boxes foesupors to indicate the civilian's conduct whiel |
to the use of force. We found considerable confusimong the officers we interviewed about what
many of the boxes were intended to convey (e.gsistive tension,” "conspicuously ignoring" and
"excessive emotional tension™). Moreover, soménesé boxes could be read to authorize for
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response to civilian conduct that would not, ingasicant number of circumstances, provide suéidi
justification for that force to be reasonable (€:gonspicuously ignoring,” "ceased all movememid
"violent history"). We recommend that these boxesdvised to clearly indicate the conduct that they
are designed to measure, and to avoid suggestndotite can be used in inappropriate ways.
Moreover, these boxes should not take the placequfiring the officer who uses the force to provade
written narrative explaining the sequence of evant$ circumstances that prompted each use of force.
Such a narrative is required for supervisors tly fevaluate uses of force.

1. PUBLIC ACCOUNTABILITY

* The CPD should better disseminate information to the public about the citizen complaint
process and should solicit feedback regarding public perception of that process.

Each district police station should have informataibout the complaint process posted in a visilalee

in the public reception area. A pamphlet providinig information should be added to the information
brochures currently available at City Hall. The C#linuld also consider making information about the
complaint process available on-line. Finally, weammend that the CPD re-institute its customer
satisfaction surveys, and include questions reggrttie public's perception of the complaint process

* The CPD should change aspects of its citizen complaint process that have the potential to
discourage the filing of complaints, and to impair their effective tracking and resolution.
Supervisorsshould also receive appropriate training in handling and adjudicating citizen
complaints.

CPD policy requires, where circumstances allow si@ervisors, typically sergeants, accept incoming
citizen complaints. Nonetheless, both command stadf CPD officers acknowledged being aware of
instances where citizens attempting to file a ertizomplaint were inappropriately made to waitl f
their complaint with a particular sergeant, or wild to go to a different district to file a corapit.

This may also discourage the filing of complaifiise CPD should reinforce with its staff that faduo
accept a citizen complaint is always unacceptdbladdition, while the CPD's complaint policy allew
complaints to be registered in person, by maihytelephone, the policy requires CPD employees to
ask individuals who attempt to register a complantelephone to appear in person. This practicg ma
have a deterrent effect on would-be-complainants fghr retaliation or who are simply unable or
otherwise reluctant to come to a police station.

We understand that it is the CPD's practice taonaome citizen complaints to be deemed resolvea by
sergeant without being reduced to writing. Thiscpce interferes with the effective monitoring and
resolution of citizen complaints. We recommend thaitizen complaint form be completed every time
a person enters a police district to make a complalephones the district to make a complaint, or
sends in a complaint by mail. Immediately upon clatign of the form, it should be assigned a unique
identifier (that is provided to the complainantfdaracked by the type of complaint (e.g., excessive
force, discourtesy, improper search). This numlgeaind tracking should be done by a central control
desk.

In completing citizen complaint forms, the poliayoeurages CPD officers to include an analysis ef th
complainant's apparent mental and physical desmnipgpecifically to describe whether
"complainant/subject exhibits any unusual behaVibinis encourages the CPD officer to make a
number of subjective judgments about the compldim@nedibility and may provide the officer with an
opportunity to be dismissive of the complainantitkermore, not only could such judgments
intentionally be used to protect an officer who &med in misconduct, but such an evaluation may
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be outside the officer's area of expertise. Thabgestive judgments may therefore bias the complain
process. We recommend this policy of encouragingven allowing such subjective descriptions be
eliminated.

We also recommend that sergeants charged with @ogejitizen complaints be given appropriate
training on handling citizen complaints with an dragis on interpersonal skills. Additionally,
supervisory staff we interviewed gave varying erpltéons for the appropriate standard of proof to be
used in evaluating citizen complaints. CPD shouti/jale training on appropriate burdens of prod.(
preponderance of the evidence) to supervisors whoegponsible for investigating and determinirg th
outcome of a complaint, and the factors to consideen evaluating complainant or witness credibility
(to ensure that their recommendations regardingodisons are unbiased, uniform and legally
appropriate).

* The City should clarify therolesof all entities charged with investigating serious allegations of
misconduct by the CPD and it should provide adequate resour cesfor such investigations. The City
should better educate civilians and CPD officers about the citizen complaint process.

We understand from our investigation that CPD'sril| Investigations Section is responsible for
investigating complaints of serious police miscastgdariminal conduct, sexual misconduct, uses of
excessive force and investigations directed byCthief. All other complaints, such as discourtesg u
of unnecessary restraining force, lack of propevise or procedural violations, are typically
investigated at the district level by an officestgervisor. In addition to these internal procestese
non-CPD bodies receive citizen complaints: 1) THigc® of Municipal Investigation ("OMI"); 2) the
Citizens Police Review Panel ("CPRP"); and 3) tluendn Relations Commission ("HRC").

OMI, an independent review body initially creatgdtbe City Council approximately fifteen years ago
in response to several shooting incidents, wasmally charged with reviewing and investigating
officer involved shooting incidents and any otheomgdoing by other City employees. According to its
past and current directors, OMI has never hadaafft staff to carry out its mission of investigagiall
serious allegations of misconduct by the CPD. Tioé&y us that OMI has had only two or three staff
people available to investigate the as many ascd&iplaints per year it receives about CPD officers.
This information strongly suggests that OMI is sofficiently staffed. Moreover, even when OMI does
investigate an incident and finds misconduct orciicies related to the incident, there is no falrm
mechanism to ensure that the CPD addresses tHesrafstine investigation. Finally, OMI directors,
both past and present, reported a lack of coordméetween OMI and the CPD when both are
investigating the same incident. Formal proceduggarding timing, notification, and the interviewin

of witnesses should be developed to ensure thatpamallel investigations do not impair the effeeti
investigation of incidents.

CPRP was reportedly formed three years ago agthudt of a mediation conducted by the Community
Relations Service. Although there is some disphtaiaithe scope of its authority, CPRP is generally
authorized to review all complaints alleging pollnesconduct. According to its members, the CPRP
does not conduct its own investigations of ser@iegations of misconduct against the CPD, but only
reviews the investigations conducted by the CPD@Nd. CPRP reports its ultimate findings to the
City Manager, although it is within the City Managediscretion to decide whether to follow a
recommendation made by the CPRP. We understanthth&tRC does not investigate complaints, but
only attempts to informally resolve complaints wilie officer's chain of command.

To provide oversight of the CPD's complaint resoluprocess and to aid in ensuring that citizen

complaints are handled in an objective and thoraughner, we recommend that there be a non-CPD
body that actually investigates all serious alleget of misconduct. There should be fori
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mechanisms for the CPD to respond in writing to disgrepancies between its own investigations and
the one conducted by the non-CPD body. In suchscise CPD should be required to explain, again in
writing, how the discrepancy was resolved, and winas resolved in that manner. Moreover, the CPD
should conduct additional community outreach toaexppublic awareness on how complaints are
adjudicated and how each of these investigatoryelsddnction. Similarly, we recommend that
members of the investigative bodies be allowedittr@ss recruits at the academy and members of the
rank and file to explain their purpose and functidhis will encourage an atmosphere of trust and
cooperation for future interactions.

* The CPD should change aspects of the Citizen Complaint Review Process (" CCRP") that may
discour age citizens from participating. The CPD should also take measuresto prevent inclusion of
acomplaint in the CCRP from interfering with the effective investigation and appropriate
adjudication of that complaint.

Citizen complaints that the CPD determines do equire review by its Internal Investigations Segtio
are subject to CCRP, a "feedback" session conduatexhally by the CPD. The civilian involved inet
incident is asked to attend a resolution meetirtgeatistrict with the officer and the officer's
supervisor. Prior to the meeting, the officer'sesusor is supposed to investigate and adjudidede t
complaint. The CPD intends the CCRP to allow citizand officers to air their concerns about a
particular incident in a structured setting anchpes, allow the CPD to clear up any misunderstasdin
with the citizen.

Allegations of serious misconduct such as excesssteaining force and unlawful searches and
seizures are handled through the CCRP. While tHe §#&ms to regard complaints of the improper use
of restraining force as a minor matter, impropstragning force, because it is an unreasonablelse
force, is a constitutional violation. Moreover, diés the seriousness of these types of allegations,
according to many senior CPD officials, the mosese form of discipline that can result from
allegations deemed appropriate for CCRP resolutnmhiding excessive restraining force and unlawful
searches and seizures, is an oral reprimand antayie the district's Evaluation Supplement Log.
Inclusion in the CCRP should not prevent the imgpmsiof serious discipline for serious misconduct.

Additionally, we were told by some of the officensd citizens we interviewed that complaints were
considered resolved, without a full investigatiom &n administrative adjudication, if the complaiha

declined to participate in the Complaint Resoluﬂmeeting@ Command staff also advised us that
complaints are sometimes considered resolved, gibgaause the complainant is deemed to be
"satisfied" with the explanation provided at theatireg. We interviewed several civilian claimants th
CPD reportedly had deemed "satisfied.” They tolthas they were not satisfied with the CPD's
explanation and still believed the CPD officer(ajifengaged in misconduct.

Complaints handled through the CCRP should be follgstigated, and adjudicated, prior to a
complaint resolution meeting. Moreover, it shouddrbade explicit that the complainant's willingnte
participate in the CCRP, and the outcome of anytimgé.e., whether the complainant came away"

the meeting "satisfied") shall have no bearingt@ninvestigation or the adjudication of that conmla

We also recommend that the CPD consider narroviiagategories of complaints that are investigated
through the CCRP to those involving discourtesgeness or similar complaints. The CCRP should not
be used for complaints of excessive force, discration or improper searches and seizures.

Finally, many people we talked to whose complaivgse designated for the CCRP objected to being

asked to attend a meeting, to which they were hmwead to bring any kind of support person, at the
police station, with the officer and the officesigoervisor. A number of citizens reported that t
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believed this created an adversarial environmatitmidated them, and discouraged them from
participating in the process. Therefore, we recondrtbat the CPD consider changing where these
meetings are held, having a higher level supenasa@ non-CPD mediator conduct the meetings, and
allowing a support person to accompany the comaidin

* The CPD should increase and improveitsinteractions with the community councils.

During our investigation, we spoke to a numbereafders of the community councils that represent the
neighborhoods of Cincinnati. We understand from @#igials that meetings between these leaders
and the CPD are the primary way in which the CRBracts with the community. Officers attend
meetings of the community councils, and communiyreil leaders attend resource meetings at the
police districts.

However, we learned from some community councilléga that they had never been invited to a
resource meeting, even though council leaders &thrar neighborhoods within the same district
reported frequent invitations. We also learned thatfrequency of such resource meetings varied
considerably between districts, and depended omthieations of the district commander. We
recommend that these resource meetings be welcpmda (to ensure that all community leaders have
the opportunity to attend), and that the CPD regthiat such meetings occur on a regular basid in al
districts.

We were told by community council leaders and CHigials that community policing officers (who
are referred to as "neighborhood officers") redulattend community council meetings. We
recommend that all other officers who patrol th@nhmunity, not just neighborhood officers, be
encouraged (whenever schedules and resources pr@mitend community council meetings. Finally,
we were told of several incidents in which neighioard officers were abruptly designated to be
transferred to another district. We recommend $hah transfers only be made with sufficient leatkti
to allow for a transition period to a new neighlmwt officer.

IV.MONITORING AND AUDITING

* The CPD should centralize all information regarding uses of force by its officers, and take steps
to ensurethat all of itscommandersfully use thisinfor mation.

In interviewing various CPD management officialg Marned that while some general summary
statistics regarding uses of force are reportethixecutive Information Summary, sufficiently sifies
trend data (i.e., citizen complaints broken dowrtyipe of complaint or use of force data broken down
by shift) is not regularly available to, or used tistrict commanders. This makes it difficult fhistrict
commanders to measure and manage the use of fptbeibofficers, especially if they are relatively
new to their command. We understand all of theidistommanders have been in their current
assignments for less than a year. We are also nmatéy the opinion expressed by some CPD
command staff that the collection and review ohdat the Inspections and Planning Sections lessened
their responsibility to monitor the officers undeeir command. Trend data must be available to
supervisors, and it should be made clear thatitas responsibility, not just the responsibildfythe
Inspections Section, to monitor this informatiorettsure that officers under their command are using
force appropriately.

* The CPD should centralize all of itsdisciplinary information regarding officers.

We learned from a number of the district commandeasother CPD management officials that
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complete disciplinary records of officers are diffit to review because they are kept in a number of
different files housed in a number of locationst Example, information about an officer's recordldo
be housed at internal affairs, OMI and any diswictnit in which they served. Moreover, many afdt
files are reportedly not organized or automatedass that are conducive to retrieval. We recommend
that all disciplinary information (from the mostreeis misconduct to the types of minor counseling
entered in district logs) be centralized and autecha

* The CPD should expand itsreview of firearm discharges by its officers.

We recommend that CPD expand and formalize its am@shm for reviewing firearm discharges to
incorporate a cross-section of division personre will review the incident for compliance with
policy and procedure requirements, as well asdctidal and training related implications. One i@y
CPD to accomplish this is to designate formallyspanel to review the investigative files and report
the Chief. Many police departments convene a spkeoad to review all officer firearm discharges.
These boards hear presentations about the indidentthe internal investigations unit and determine
whether the discharge was within policy and whe#mrtactical errors were made. At a minimum, :
boards typically include high ranking command stdffcials, a training academy representative, and
City Attorney or Solicitor's office representatii&me departments augment their boards with Field
Training Officers, a representative of the poliogon, and a community representative.

* The CPD should institute risk management and audit systemsthat track a wider variety of
conduct over alonger period of time.

According to CPD management, the CPD currentlyshask management system that only alerts CPD
management or "flags" officers who repeatedly eegaghe same type of conduct within a certain time
period (e.g., when officers use chemical irritageaain number of times or receive a certain nurobe
citizen complaints). We also understand that paktmanagement systems have only tracked one year's
worth of incidents. Reportedly, the CPD is workomga new system that will flag officers based an th
accumulation of various types of conduct (e.g., sommmber of complaints plus some number of us
chemical irritant). We support this change.

In devising this new system, we recommend thatrainamum the CPD account for shootings, uses of
force (including chemical irritant and restrainiiogce), citizen complaints (whether filed with t68&D,
OMI, the CPRP or the HRC) criminal charges agaiffsters, civil suits alleging officer misconduct,
and disciplinary actions (including counseling,irecting, and reinforcing). Moreover, the one year
time frame is too short and should be increaseadllyi in regard to citizen complaints, the CPDddo
track 'all' citizen complaints. For example, theDCshould track those complaints that are not susthi
because of factual discrepancies that can notdwdved by the investigation. Non-sustained compdain
containing allegations of similar types of miscoaid{e.g., verbal abuse, use of excessive force,
improper search and seizure) should be trackedusedhe repeated appearance of these complaints
may indicate that the officer is engaging in agratof inappropriate behavior. The resulting suizeny
review of the officer's conduct should result, wehappropriate, in non-disciplinary corrective actio

* The CPD should standardize its auditing practices, and increase the scope and frequency of its
audits.

We were informed during our investigation that lthgpections Section (the CPD body that is primarily
responsible for auditing) does not have standaddizecedures or checklists for conducting the tyqf
audits it currently performs. We recommend thahsstandardization occur, to ensure audits are
thorough, complete and consistent. We also recordrttet the Inspections Section conduct its at
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on a regular and fixed schedule to ensure that audhs occur with sufficient frequency, and reatth
parts of the CPD (i.e., cover all five of the dgs). For example, we understand that the Inspesti
Section selected a sample of complaints that wereegsed through the CCRP and attempted to cc
the complainants to evaluate whether the actiodsvaws of the citizen were captured correctlyha t
CCRP report. However, we were told that such arit @oees not happen regularly. We commend the
CPD for conducting this type of audit, but beligvehould happen more regularly, and should coller a
five districts. Such an audit should also examihetiver there is consistency in the CCRP across
districts.

We also recommend that the CPD increase the sdofseandit function. For example, the CPD should
monitor the frequency with which officers chargeil@ans with resisting arrest, assault of a police
officer, and obstruction of justice. The CPD shoek@mine instances in which particular officers use
such charges more frequently then their peers,usecsuch charges can be used to mask misconduct.
The CPD should also monitor patterns and trendsrdeag officers' court activity (including the
dismissal of charges and officers' failure to appeaestify). We also recommend that the Insp@stio
Section have regular meetings with the local proses to identify problems in officer performance.
Finally, we recommend that the CPD audit investigest conducted by the Internal Investigations
Section.

* The CPD should increase its crime analysis capabilities.

We understand from our investigation that the CBBsuwa crime analysis system that tracks calls for
service and certain types of crimes. We recommieatithe CPD take fuller advantage of this type of
system by tracking additional types of police attiFor example the system should be used to track
pursuits and citizen complaints. To aid in the dretttilization of this system, we recommend that th
CPD add to its crime analysis staff. This couldlbae by adding civilian staff members or even out-
sourcing crime analysis functions.

* The CPD should requireits officer sto use mobile video camerasin mor e cir cumstances,
supervisor sshould increasetheir review of such tapes, and the tapes should be used by
supervisor sfor more purposes.

Currently, mobile vehicle cameras automaticallyordovhen the police vehicle's emergency lights are
activated. Officers are only required to manuadliieate the equipment when operating in "emergency

mode" for all traffic stops and pursui%). We suggest that the CPD make greater use ofdquipment
by enlarging those situations in which it is reqdito be used. For example, instead of making the
recording of prisoner transports optional, the GDuld give circumstances (e.g., when the prisoner
being transported is violent) in which officers aequired to activate the recording device.

We also recommend that the CPD make greater ube ¢hpes produced by these cameras. Currently,
CPD supervisors review the tapes, at random, foeige training purposes. We recommend that the
tapes also be used to correct or discipline offiegno engage in improper conduct. Moreover,
supervisors should be required not only to reviawtapes that may be relevant to a questionablef
force or a citizen complaint, but should retain gnelserve those tapes beyond the current 30-day
retention period. We also recommend that the CiHDirghte an ambiguity in the policy requiring
supervisors to review tapes.

The policy states that "if applicable" supervissisuld review the tapes. It is unclear what "if
applicable"” means in this context, and this amibtygemay cause inappropriate failures to review ta
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We also recommend that supervisors be requirdagr#ttan encouraged, to conduct random checks of
the working condition of the cameras during eadft.sh

* The CPD should upgrade its communications technology, ensure that officersresponding to calls
for service have infor mation about locationsto which they respond, and provide more guidance to
its telephone oper ator s about the infor mation they should gather from callers.

We understand that the CPD is in the process afagiigg its communications technology. We
recommend that this occur as soon as possible sethe current equipment lags well behind the state
of-the-art. In general, given the considerablenmi@tion technology challenges the CPD faces, we
recommend that the CPD have a separate technolaipebso that the funding of technology does not
come at the expense of other programs.

According to communications staff, they do not reeenformation from CPD commanders about on-
going special operations. This lack of informata@m cause an officer to be dispatched to a locdyon
the communications section in response to a calidovice without the officer being aware of other
police activity at that location. This could endanghe officer or compromise police operations. We
recommend that the district commanders regulaftyrim the communications section about on-going
operations.

We also recommend that the telephone operatorg/be giore guidance on the types of questions to
ask in particular situations. For example, theyldde given a script or checklist to ensure thayth
obtain all information about the incident beingagpd, which would reduce the chance of operators
speculating about details they forget to inquirewdbThe CPD should consider having different dsrip
or checklists for different types of incidents.

V. TRAINING

* The CPD should provide adequate use of for ce decison-making training, both for recruitsand
experienced officers, and morein-service training in weapons use.

Training in "use of force decision-making" shouttcempass both training officers to only use
reasonable force, and instructing them in tacticbdeescalation techniques that can eliminate the
for an officer to use force. In response to feedldemm our expert consultants the training academy
instituted a new course that covers aspects oblfgce decision-making. We applaud this addition
the curriculum. The training academy staff desesgexial recognition, not just for their knowledge,
dedication, and general effectiveness as instrsichut also for their commitment to constantly re-
evaluating the curriculum and their openness to igeas to improve officer training.

We recommend, however, that this training emphasmxe officers can avoid the use of force, or
minimize the force they are required to use, rathan focusing solely on when officer are legally
justified in using force, and the types of forceytltan use. Moreover, we recommend that this trg
focus on discussions with officers about particslegnarios (preferably taken from actual incidents
involving CPD officers) with the goal of educatitige officers regarding the legal and tactical issue
raised by the scenarios.

The CPD should also provide more in-service trginmggarding both use of force decision-making and
weapons use. All CPD officers receive 3 types edanvice firearms training. One day of firearms
training (divided between classroom instruction &rearms qualification), one day of civil disturieze
training (divided between instruction in tacticdb®used at civil disturbances and additional tione
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firearms qualification), and an hour or two of irmis simulation training (which presents officerthw
scenarios in which they make use of force decigions

We recommend that the CPD provide its officers wiibre in-service training in the use of firearms.
We agree with the opinion expressed by the firedraising staff that firearm qualification (which
focuses on testing officer's current proficiensyhot a substitute for firearm training (which fees on
improving the officer's proficiency, safe handlisiglls, and shooting technique). In short, testggot
the same as training. Moreover, the CPD shouldigecadditional training to simulate the conditions
officers will face in the field. Specifically, wecommend that the officers receive night trainihe (
current use of glasses to simulate darkness ia gsofficient substitute), and stress training ,(training
in using a firearm after undergoing physical exar}i

We recommend that the in-service training, likeribes recruit training, provide more instructionuise
of force decision-making. Currently, officers speme hour in the classroom during which they are
read portions of the use of force policies by tistructor. Rather than reading from the policies, w
recommend that this training, like the new recimaiining, focus on discussing with officers partazu
scenarios (preferably taken from actual incidemi®iving CPD officers) with the goal of educatirget
officers regarding the legal and tactical issuéserhby the scenarios. This type of training issocal
that a small amount of time using a simulator amel loour in the classroom is not sufficient. Finally
use of force decision-making should be emphasizesiexry opportunity during in-service training. For
example, we observed a drill in which officers wigrgructed to command a person to "stop and drop
the weapon," but, there was no discussion or iostm regarding how an officer should decide when
and if to use deadly force.

* The CPD should institute formal mechanismsfor the training academy staff to receive
information regarding incidentsthat may raise training issues.

There is no formal mechanism for the training acagstaff to be notified about firearms discharggs b
CPD officers. If provided with this information,dtstaff could tailor its training to reflect thgogs of
situations actually encountered by CPD officerse Trhaining staff also receives no feedback from the
Internal Investigations Section regarding issuestified during misconduct investigations that may
suggest the need for additional training. The ingracademy staff does not meet with the Soligtor’
Office every time a civil suit is settled. Such riegs could prevent future constitutional violatsoand
help the City avoid future liability. In generahet more the training staff knows about the situgtio
actually encountered by CPD officers, the bettés d@lwill be to provide for their training needs.

* The CPD should provide greater incentivesto attract volunteersto be Field Training Officers
(FTOs), take additional measuresto ensur e officerswith troubling disciplinary histories are not
selected as FTOs, givedistrict commanders greater control over FTOs, and providethetraining
staff and recruitswith arolein the FTO program.

We were concerned to hear from many CPD staff wervrewed that the CPD has trouble getting a
sufficient number of qualified volunteers for thgeesitions. We recommend that the CPD provide
additional incentives to attract the best offiderthe FTO program. Such incentives could include n
only greater monetary inducements, but non-monetagntives such as priority to receive new types
of training (annual and in-service, local and nai.

While the policy for selection of FTOs states taatofficers' disciplinary record should be onedaat

selection, many officers we talked to reported tfiters with less than stellar disciplinary reder
were being selected as FTOs. This may result flrerabsence, discussed above, of centrally loc
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complete disciplinary histories for district comndans to consult in making their selections. We
recommend that any CPD officer who has a significksciplinary history or who has received a
significant number of citizen complaints (otherritihose which were determined to be unfounded) be
ineligible for the FTO program.

We also understand that district commanders haautioority to remove an officer they have concerns
about from serving as an FTO, but can only refasessign that officer a recruit. We recommend that
district commanders be given this authority and sle¢ection to serve as an FTO be made for a ltmite
term (subject to reappointment if the district coamdler believes that it is warranted).

The training staff at the academy should be emligigorovide feedback to the FTOs. For example,
designated sergeants from the training academyldhawne a role both in the selection of FTOs and in
evaluating whether a particular FTO is retainedradtcertain period of time. That role would in&ud
providing input into the evaluations of FTOs.

Finally, there should be a mechanism for recroifgsrovide anonymous evaluations of their FTOs. This
will aid the CPD in better training and evaluatafits FTOs.

* CPD should form additional unitsto review and audit training.

To ensure that lesson plans are consistent witartlepnt policy, we recommend that the CPD institute
a curriculum review or curriculum development wwithin the training academy. In addition to core
academy staff, the unit should include field perssthat represent a wide cross-section of the
organization, including CPD command staff (at@lldls), and lawyers from the City Solicitor's offic
Moreover, we recommend that the academy create@dh@mmittee to ensure that mandated
objectives, and only mandated objectives and aggrdesson plans, are taught by instructors, artd tha
what is being taught at the academy comports Wit @olicy.

* The CPD should have mor e exposur e to the policies, practices and procedures of other police
departments.

The CPD management seems to have had limited epgtusthe practices of other police departments.
Greater exposure would provide the CPD with actesgw ideas and innovations. It would also
provide a valuable mechanism for re-evaluatioriopolicies and practices in light of those used by
other departments. This exposure could be achievethny ways. For example, more CPD officers
could be sent to a greater number and varietywoelaforcement conferences. The CPD could also ask
outside agencies to review and evaluate its pgliared procedures.

In conclusion, we appreciate the cooperation we lmageived from City and CPD officials and look
forward to continued discussion about the issuisgdaby this letter.

Sincerely,

Steven H. Rosenbaum
Chief

Special Litigation Section

cc: Fay D. Dupuis
City Solicitor
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Chief Thomas H. Streicher, Jr.
c/o Dyer Ellis & Joseph

Keith A. Fangman
Fraternal Order of Police

1. We understand that as a result of feedback &enpolice practices experts, the CPD is going to
change the canine policy to prohibit deploymentasiines in crowd control situations.

2. For purposes of this letter, except when expliceferring to the CPD's definition of "use ofte,"
the term "use of force" is intended to refer to ghysical and instrumental acts that impose anyeseg
of force on the civilian, including the use of cheat irritant and what the CPD calls "restrainiogde."

3. This practice may result from ambiguity in tieemplaint resolution policy, which states that 4 ful
investigation should be conducted but also proviblasif the claimant fails to attend the scheduled
meetings "the complaint/problem will be deemeddwehbeen resolved by the supervisor's inquiry and
the file will indicate same."

4. The policy states that the camera may be dedetivf "the enforcement action is complete" or
recording is "no longer necessary." There is ntestant of why it may be "no longer necessary" and
this ambiguity may undermine the requirement thatdamera be activated. We suggest the CPD
eliminate this ambiguity
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