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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

WILLIAM BOYD, JR., et al.' ) CASE NO. C 78-1679 

Plaintiffs, 

vs. 

GEORGE F. DENTON, et 

Defendants. 

) 
) 
) 
) 
) 

al.' ) 
) 
) 

CHIEF JUDGE BATTISTI 

CONSENT DECREE 
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The parties to this action, by and through their respective 

counsel, hereby stipulate and agree that: 

1. This is a civil action filed on August 21, 1978, 

alleging that condi~ions of confinement for innates at the Ohio 

State Reformatory (hereinafter "O.S.R.") violate rights guaranteed 

to the innates thereof by the Constitution of the United States and 

the Constitution and laws of the State of Ohio. 

2. The plaintiffs are a class of persons certified and 

described by this Court on September 4, 1979 and clarified by this 

Court's Order of July 1, 1982, as consisting of "all innates who are 

now or who will in the future be imprisoned at Ohio State 

Reformatory" at Mansfield (exclusive of the honor farm known as 

J Dorm and the hQnor farm at Grafton), regardless of their status as 
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reformatory or penitentiary inmates. However, this decree shall not 

apply to new permanent housing facilities (nor to inmates housed 

therein) constructed on the premises of the institution presently 

known as the Ohio State Reformatory. This Court's jurisdiction over 

the institution in this case shall terminate as of the completion 

and predominant occupancy of all new permanent housing on the 

premises of the institution and its formal conversion to a 

penitentiary, on condition that full compliance with this decree has 

been achieved. 

3. The original defendants in this action were ~eorge F. 

Denton, Director of the Ohio Department of Rehabilitation and 

Correction (hereinafter the "DRC") and Frank Gray, Superintendent of 
I 

the Ohio State Reformatory. Both original defendants were properly 

named parties to this action in their official and individual 

capacities. George F. Denton has been succeeded in office by 

Kenneth Tope as the acting Director of the DRC, and therefore, 

George F. Denton is no longer a party to this action in any 

capacity. Richard Seiter, the Director-designate of the Department, 

has consented to the entry of this decree, and upon assuming the 

office of Director, will be substituted for Kenneth Tope as a party 

defendant. Neither the original defendants nor their successors 

shall be liable for costs or attorneys' fees in their individual 

capacities. 

4. This Court has jurisdiction over this action pursuant 

to 42 U.S.C. Section 1983 and 28 U.S.C. Section 1343. 
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NOW, THEREFORE, upon the full and informed consent of all 

parties to this litigation, in resolution of all claims asserted and 

relief sought herein and without any finding of liability or any 

other determination on the merits, it is hereby 

ORDERED, ADJUDGED AND DECREED that defendants Georg~ F. 

Denton, Frank Gray, their agents, employees, successors in office, 

and any person or persons acting in concert with any of them are 

hereby permanently enjoined from operating the correctional 

institution presently known as the Ohio State Reformatory at 

Mansfield in violation of the terms and provisions of this decree. 

I. CLOSURE OF O.S.R. CELL BLOCKS 

A. Defendants are hereby enjoined from holding, detaining 

or incarcerating after December 31, 1986 any reformatory innate in 

any structure presently within the walls of the institution now 

-known as the Ohio State Reformatory, without the prior approval of 

this Court. This provision does not apply to "E Dorm", or to use as 

a clinic of the building presently known as Horst Memorial Clinic. 

8. Upon application to the Court and showings of 

continuous good faith progress by the defendants toward the 

completion of the North East Ohio Reformatory and the Dayton 

Reformatory ard Refonnatory/reception facility, defendants shall be 

. entitled to extensions of six (6) months at a time of the 

December 31, 1986 deadline set forth in paragraph I(A) until the 

completion of the aforementioned North East Ohio and Dayton 

facilities. 
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C. Defendants are hereby enjoined from holding, detainirg 

or incarcerating after December 31, 1987, any inmate in any 

structure presently within the walls of the institution now known as 

the Ohio State Reformatory, without the prior approval of the 

Court. This provision does not apply to "E Dorm", or to use as a 

clinic of the building presently known as Horst Memorial Clinic. 

The authority of defendants granted herein to house non-reformatory 

innates in O.S.R. cell blocks after December 31, 1986 is conditioned 

upon the assignnent of no more ~han one innate to each cell. 

D. Upon application to the Court and showings of 

continuous good faith progress by the defendants toward the 

completion of new replacement housirg for penitentiary innates on 

the premises of O.S.R., defendants shall be entitled to extensions 

of six months at a time of the December 31, 1987 ..eeadline set forth 

in paragraph I(C) until the canpletion of the aforementioned new 

replacement housing. 

II. ASSIGNMENT OF INMATES TO CELLS 

Defendants are hereby enjoined: 

A. From assigning innates to cells at O.S.R. on the basis 

of race unless the superintendent of the institution personally 

firds it to be necessary and prepares a specific statement in 

writirg with supporting reasons stating that the innate in question 

should not be confined in an integrated cell; such finding is to be 

made a part of the innate's prison record and a copy shall be served 

- 4 -



on plaintiffs' counsel on a quarterly basis. Within sixty (60) days 

of the entry of this Order, defendants shall submit a plan, for 

ircorporation in an order, for the assignnent of the present innate 

population to cells without regard to race. 

B. From housing more than two (2) innates in any cell; 

except for the forty (40) .cells in the west cell block that exceed 

ninety (90) square feet in size, which may be occupied by up to four 

(4) innates, upon written and notarized request by the irmates so 

housed. Such innates shall be entitled to immediate removal from 

such cells upon re~uest. 

C. From housing more than one (1) innate in any cell used 

for prehearing detention, disciplinary isolation, or protective 

isolation. All cells available for use for administrative isolation 

shall be utilized to maximize the incidence of single celling of 

innates housed in administrative isolation. 

D. To provide all innates not in disciplinary or 

administrative isolation with at least forty (40) hours per week of 

activities outside their cells. 

E. From taking longer than one week to act upon requests 

for cell reassignnent made by any inmate assigned to a cell housing 

more than one inmate. Where the request contains an allegation of 

assault, the occupants of the cell involved must be immediately 

separated. 

F. To prepare, submit to the Court, and serve upon 

plaintiffs' counsel within ninety (90) days of the entry of the 

final consent decree, written plans for incorporation in an order 
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1. For a system of classification of inmates for purposes 

of cell assignment reasonably calculated to separate 

inmates having a propensity for violence against 

persons from those who have not manifested a 

propensity for violence; 

2. For a procedure for single celling inmates whose 

emotional condition is such, that the O.S.R. 

Psychology Department deems their single cellin;i to be 

important for their mental health; 

3. For a program reasonably calculated to maximize single 

celling of inmates at the earliest possible time, 

which program shall at a minimum include: 

a) A statement of defendants' commitment to single 

celling as an important objective; 

b) A survey of all potential alternative housing for 

reformatory inmates, both within and without 

O.S.R., which could be used to facilitate single 

cell occupancy of O.S.R. cell blocks; 

c) Utilization of all useable vacant cells in O.S.R. 

cell blocks to minimize the incidence of double 

occupancy of cells, except where precluded by 

systematic housing of inmates by job or program 

assignment. 
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III. STAFF 

A. Assignment of Correctional Officers 

1. Within ninety (90) days of the entry of the final 

consent decree, defendants shall submit a plan, for 

incorporation in an order, to provide for the 

assignment and deployment of correctional officers to 

the east and west cell blocks, the Horst receiving 

dormitories, and the administrative and disciplinary 

isolation cell blocks, in adequate numbers pursuant to 

competent professional post-analyses and real manpower 

analyses. Said plan shall also provide for an 

adequate training program and preparation of 

appropriate post-orders pursuant to the aforementioned 

analyses. 

2. At least one correctional officer shall be assigned to 

and stationed in each dormitory on each shift for 

every fifty-two (52) innates or fraction thereof 

housed therein, with the exception of the firehouse 

dormitory. 

B. Social Services Staff. 

1. Within ninety (90) days of the entry of the final 

consent decree, defendants shall submit a plan for 

incorporation in an order which shall provide for the 

employment of an adequate number of qualified social 

services staff members pursuant to competent 

post-analyses. 
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2. Upon reception to O.S.R, each innate shall be assigned 

to a specific social services staff member who shall 

be available to that innate for counselling upon 

request within a reasonable time. 

3. To the extent that social services staff members are 

not equipped to provide academic and vocational 

counselling, additional staff shall be made available 

sufficient to ensure that all inmates have access to 

qualified counselling, assistance, encouragement, ard 

feedback with respect to their educational and 

vocational goals. 

IV. VISITATION 

A. Within thirty (30) days of the entry of the final 

consent decree, defendants shall permit all innates, except for 

those in disciplinary isolation, administrative isolation, or the 

first three (3) days of reception, to have at least four (4) visits 

per month as of right plus one (1) merit visit. Inmates in 

administrative isolation shall be permitted at least three (3) 

visits per month. Inmates in disciplinary isolation shall be 

permitted at least one (1) visit during each term of confinement to 

disciplinary isolation, except for innates who are so out of control 

that their release from their cells will create a clear and present 

danger of injury to themselves or others. Such determination must 

be made by the Superintendent in writing. 

B. The number of visits allowed as of right per month for 

general population innates shall be raised from four (4) to five 
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(5), six (6) months after the entry of the final consent decree, and 

shall be raised by one (1) every six (6) months thereafter, until 

such time as defendants demonstrate by evidence that visiting 

facilities are inadequate to handle the demand for visitation. 

C. Inmates in reception may be denied visitation 

privileges during their first seventy-two' (72) hours in the 

institution, after which they shall be entitled to receive visits 

with the same frequency and duration as other innates, but during 

such innates' first twenty-one (21) days in the institution, such 

visits may be limited to those on a basic visiting list which shall, 

at minimum, include the parents, children, wives, and siblings of 

the innates. 

D. Within ninety (90) days of the entry of this decree, 

defendants shall submit a plan for incorporation in an order which 

shall consider ways and means of further expanding the opportunity 

for visitation including, but not limited to, the possibility of 

nighttime visiting hours, ard the extension of morning visits into 

the afternoon session, facilities permitting. 

V. PROTECTIVE ISOLATION 

Within thirty (30) days of the entry of the final 

consent decree, defendants shall ensure: 

A. that the area used to house innates in protective 

isolation is separated by locked physical barriers from all areas to 

which other innates have access, and that access to the protective 

isolation housing area is by lock and key available only to staff 

members; 
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B. that no innate is housed in the protective isolation 

area prior to initial screening reasonably calculated to ensure that 

he will not constitute a threat to any other innate housed in 

protective isolation; 

· C. that innates housed in protective isolation shall have 

access to the G.E.D. educational program and separate day room 

recreational space, and shall be afforded a minimum of forty (40) 

hours per week outside their cells, except upon specific request by 

the innate for extended confinement; 

D. that there is separate day room leisure time space 

available to protective isolation innates for reading, writing and 

table games; 

E. that a social services staff member is specifically 

assigned to protective isolation for counselling and for the 

preparation and administration of a recreational program for 

protective isolation innates. 

VI. FIRE SAFETY 

A. Within ninety (90) days of the entry of the final 

consent decree, defendants shall submit a plan for incorporation in 

an order which shall provide for adequate fire safety pursuant to 

canpetent inspection and analysis of fire safety requirements, which 

plan shall consider, inter alia, the following: 

1. The provision of enclosed stairways with construction 

having at least a two hour fire rating at each end of 

each cell block, with access thereto from all cells 
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unobstructed by locked doors unless said doors are 

outward swinging and equipped with remote unlocking 

mechanisms and panic fixtures; 

2. The conversion of all hinged doors barring egress from 

innate housing or activity areas to outward swinging, 

two hour fire rated doors equipped with remote 

unlocking mechanisms and panic fixtures; 

3. The provision for all cells to remain remotely 

unlockable at all times; 

4. The correction within ninety (90) days of all 

violations disclosed by a thorough ard professional 

fire safety inspection of O.S.R. conducted by the 
. 

Office of the Ohio Fire Marshal, and maintenance of 

full compliance with the State Fire Code (Ohio 

Administrative Code Chapter 1301:7), and semi-annual 

fire safety inspections to be conducted by the Office 

of the Ohio Fire Marshal or other fire safety 

inspector agreed upon by the parties. Defendants' 

plan may consider exceptions from ccmpliance where the 

fire safety benefit is greatly outweighed by the cost 

of compliance; 

5. The designation ard qualification of one O.S.R. staff 

member as the Fire Prevention Officer with primary 

responsibility for the general maintenance of fire 

safety and compliance with the fire safety plan as 

- 11 -



approved by the Court. The Fire Prevention Officer 

shall have the qualifications and training prescribed 

by the Ohio Department of Administrative Services for 

the position of Fire Safety Inspector, Class 26521; 

6. The maintenance of keys and emergency breathing 

devices at locations within all housing areas and 

immediately accessible to staff members assigned 

thereto. 

7. The discontinuance of the use of flammable cloth bags 

inside trash drums, either replacing them with fire 

resistant material or using no liners at all. 

B. Defendants shall immediately institute a program of 

quarterly fire drills involvin;J the evacuatJon of all innates from 

their dormitories and cell blocks, at least every other one of which 

shall be conducted under nighttime locking and staff corditions, and 

defendants shall submit to the Court, and serve on plaintiffs' 

counsel, reports of said fire drills containing the time required to 

evacuate all innates from their housing units. Defendants shall 

provide fire drill instruction sheets for all innates housed in the 

east cell block. 

VII. RACIAL JUSTICE 

A. Job Assignnent 

Except as required by this Order, or by plans adopted 

pursuant to this Order, defendants shall ensure that the assignnent, 

promotion, transfer, and removal of innates to and from job 

- 12 -



assignnents shall be without regard to race, creed, color or 

national origin, and shall be made under the following tenns and 

corditions: 

1) Any tests, the results of which will constitute 

criteria for job assignnent must be job related; 

2) Job assignment, transfer and removal shall not be 

employed for punitive purposes, and shall not be 

related to discipline for rule infractions except 

insofar as such infractions are job related and 

manifest inability on the part of the violator to 

function in the job in question; 

3) Job assignments, transfers and removals: 

a) Shall be determined pursuant to centralized 

responsibility for making such assignnents; 

b) Shall not be subject to the control of job 

supervisors or fellow inmates; 

c) Shall not be dependent upon the self-initiative of 

innates. 

4) Within ninety (90) days of the entry of the final 

consent decree, defendarts shall prepare, submit to 

the Court, ard serve on plaintiffs' counsel a plan for 

incorporation in an Order to assign the present innate 

population to jobs without regard to race. 
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B. Staff and Inmate Sensitization 

Within ninety (90) days of the entry of the final 

consent decree, defendants shall submit a plan for incorporation in 

an order which shall provide for a program reasonably calculated to 

insure the maintenance of a working atmosphere free of racial 

harassment, intimidation or insult, which program shall at a minimum 

irclude: 

1) The promulgation and adoption of written rules 

applicable to all staff prohibiting all forms of 

racial discrimination, harassment, intimidation and 

insult, coupled with sanctions for their violation 

ranging from written reprimand to discharge depending 

upon the severity and repetition of violation. 

2) An orientation program for all present and incoming 

staff regarding the Institution's commitment to the 

principle of non-discrimination with respect to race, 

creed, color, or national origin, the fact that the 

staff members' ccmmitment to the prirciple is a 

criterion of hire, retention, promotion and 

assignment, and the obligations of the Institution and 

each staff member under the Federal Equal Employment 

Opportunity Act; 

3) A plan for the pre-hire administration to all 

candidates for correctional officer positions of 

psychologicai examinations designed to disclose any 

propensity for racism, sadism or brutality, and to 
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assist in selecting candidates most likely to have a 

helping, client-service orientation. 

4) A program for the in-service training of all staff 

members in human relations skills oriented toward the 

helping role of a correctional staff member and 

sensitivity to the nature, needs, aspirations and 

problems of the diverse racial, cultural, and ethnic 

groups which comprise the innate population. 

5) A program for the orientation of present and incoming 

innates in the Institution's commitment to the 

principle of non-discrimination, the innate's 

responsiblity to abide by that principle, the fact 

that relevant evaluations of him will 

include his performance in that regard, together with 

instructions calculated to cultivate understanding of, 

and sensitivity toward, the nature, needs, aspirations 

and problems of the diverse racial, cultural, and 

ethnic groups which comprise both the innate and staff 

populations of the Institution. 

6) The designation of two staff members as racial justice 

coordinators with job responsibility for implementing, 

coordinating, evaluating and reporting on the progress 

of all Institutional efforts to effectuate the plan 

adopted pursuant to Section VII of this Order. Notice 

shall be given to all staff and inmates of said 
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designation ard of said coordinator's responsiblity 

and receptivity to suggestions and grievances. Said 

coordinator ard the superintendent shall report to 

this Court with copies served on plaintiffs' counsel 

at three-month intervals until further notice on the 

progress of the various programs designed to 

effectuate this section of this decree. 

VIII. FOOD SERVICE PROVISIONS 

A. Within ninety (90) days after entry of the final 

consent decree, defendants shall achieve and shall thereafter 

maintain canpliance with the standards contained in the state health 

code governing food service operations, O.A.C. Chapter 3701-21. 

-8. Defendants shall insure that the food service is 

s4Jervised at all times by a qualified food service manager. 

C. Defendants shall ensure that the food service is 

inspected at least every ninety (90) days for compliance with the 

stardards set forth in paragraphs A ard B by a professional food 

service inspector acceptable to counsel for plaintiffs and 

deferdants ard that the findings of the inspections are reported to 

counsel for plaintiffs and defendants not later than fourteen (14) 

days after the inspection is made. 

D. Within ninety (90) days after entry of this decree, 

·defendants shall submit a plan for approval by the court and 

incorporation into an order to train all present and future innate 

food service workers and provide appropriate incentives to maintain 
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the procedures required to meet the requirements set forth in 

paragraph A above. 

E. Defendants shall ensure that the food service provides 

plaintiffs with at least three (3) meals per day, seven (7) days a 

week. 

F. Defendants shall ensure that all foods are served to 

inmates at all locations within the Ohio State Reformatory at not 

less than one hurdred and forty (140) degrees Fahrenheit for hot 

foods and not more than forty (40) degrees Fahrenheit for cold foods. 

G. Within ninety (90) days of the entry of the final 

consent decree, defendants shall submit a plan for incorporation in 

an order which shall consider the desirability and feasibility of 

1. installing tables and chairs in the dining hall which 

will permit all inmates to eat at tables facin;i one 

another in groups of not less than four (4), nor more 

than eight (8); 

2. increasing the time allotted to inmates for eating of 

meals; 

3. reducing the length of time between the evening meal 

and the following day's breakfast. 

IX. PLLMBING 

A. Within one hundred eighty (180) days after the entry of 

the final consent decree, defendants shall replace all toilet and 

sink fixtures which are worn, rusted, or deteriorated so as to be 

uncleanable in the east and west cell blocks. 
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8. Within one hundred eighty (180) days after the entry of 

the decree, defendants shall install vacuum breakers between the 

sanitary and sewage water systems or other remedial devices to 

prevent commingling of sanitary and sewage water systems for every 

cell not already so equipped. 

C. Defendants shall repair toilets and plumbing in the 

east and west cell blocks where necessary to prevent toilets from 

sprayirg onto the cell floor and/or wall when flushed, and in the 

event such repairs cannot be completed within four (4) hours after 

such problem is reported or otherwise discovered, the inmates housed 

in such cells shall be relocated. 

D. Defendants shall maintain adequate water pressure for 

flushing toilets at all locations in the east and west cell blocks 

to ensure that waste material is fully removed from all cell toilets 

by flushing. 

E. Defendants shall obtain a professional test of the 

water quality at the Ohio State Reformatory and shall insure that 

the water meets state health code standards at all times. Said test 

shall be repeated at fifteen (15) day intervals. 

X. DISCIPLINARY AND ADMINISTRATIVE ISOLATION CELLS 

Effective upon entry of the final consent decree: 

A. Defendants shall ensure that all innates receive a 

shower of five (5) minutes or more duration at least three (3) times 

per week. 

8. Defendants shall ensure that innates in administrative 

isolation are afforded an opportunity to shave daily. 
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C. Defendants shall ensure that each cell has adequate 

illumination to provide twenty (20) foot candles of light at reading 

level. 

D. Defendant shall ensure that each innate is afforded a 

clean mattress meeting fire safety standards, two (2) sheets, a 

pillow ard case and adequate blankets. 

E. Defendants shall ensure that all unusual incidents and 

behavior are recorded in a written permanent log at each control 

desk located in the disciplinary and administrative control area. 

F. Defendants shall ensure that inmates are afforded the 

opportunity for at least one (1) hour of outside exercise weather 

permitting, four (4) days a week. If weather does not permit 

outside exercise, defendant shall ensure that innates receive at 

least one (1) hour, four (4) days per week of exercise in a 

specially established day space or other appropriate location 

outside the cell block. Compliance with this paragraph is not 

required for innates who are so out of control that their release 

from their cells will create a clear ard present danger of inj u~y to 

themselves or others. Such determination must be made biii'Yt;; .F~ 

superinterdent in writing. 

G. Defendants shall ensure that the senior correctional 

supervisor visits the innates in disciplinary and administrative 

isolation at least daily and that members of the social work staff 

are available upon request. 
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H. Defendants shall ensure that i~~ates are permitted 

basic personal items to include personal hygiene items, reading 

materials, writing materials, and innates in administrative 

isolation shall be provided with a lockable locker for storage of 

these items, and shall provide locks without charge to inmates who 

cannot afford to purchase them. 

I. Defendant shall ensure that no inmate is placed in a 

correctional cell for the following Class II offense: (26) making 

unfounded complaints. 

J. Defendants shall ensure that inmates in administrative 

isolation are permitted to participate in and have access to G.E.D. 

programs, commissary, counselling, religious, legal, and library 

services and telephone. Within ninety {90) days of the entry of the 

final consent decree, defendants shall submit a plan for 

incorporation in an order which shall consider the desirability and 

feasibility of significantly expanding the amount of out-of-cell 

recreational activity available to inmates in administrative 

isolation. 

XI. DORMITORIES 

A. Defendants may house irrnates in not more than six (6) 

of the seven (7) rooms on the first and second floors of E Dorm and 

the remaining rooms shall be reserved for recreation, day, and 

program space. 

B. Defendants shall ensure that no more than fifty-two 

(52) inmates are housed in a room and that each inmate is accorded 

not less than fifty (50) square feet of sleeping space calculated 
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excluding all cutouts, stair wells, toilet areas and all other 

nonsleeping space in single beds only. Defendants shall be excused 

from canpliance with this paragraph .with respect to the two 

receivirg dormitories on the third floor of the hospital building 

provided that both dormitories are utilized to maximize available 

square footage per innate and that no innate is housed in said 

dormitories for more than seven (7) days. 

C. Defendants shall ensure that inmates housed in E Dorm 

shall be afforded time out of their sleeping rooms ard access to day 

room space outside their sleeping roans for at least the time 

designated as follows: 

Time Out of Access to 
Sleeping Room Day- Room Space 

Rooms B & C 4 hrs. per day 2 hrs. per day 

Roans A-North 40 hrs. per week 4 hrs. per day 
A-South 40 hrs. per week 4 hrs. per day 

Roans F & G 12 hrs. per day 12 hrs. per day 

Innates in dormitories other than E Dorm or Horst Receiving Dorm 

shall have access to day room space of at least twenty-five (25) 

square feet per innate (excluding cutouts, toilet areas, stair wells 

and all other non-day room space), during all non-sleepirg hours 

that they are confined to their dormitories. 

D. Within one hundred eighty (180) days after the entry of 

the final consent decree, defendants shall ensure that there is one 

wash basin station with hot (minimun 110 degrees F.) ard cold 
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running water and one toilet in each sleeping room for every eight 

innates housed therein, except for the two receiving dormitories on 

the third floor of the hospital bui+ding provided that no innate is 

housed therein for more than seven (7) days. The number of toilets 

required above may be reduced by one for each urinal installed, but 

shall not be so reduced below two-thirds (2/3) of the number 

specified. 

It is agreed that defendants' present substantial 

compliance with the requirements of this paragraph in dormitory Roan 

B of E Dorm ard the two dormitories in the wing of the West Cell 

Block shall be deemed to satisfy these requirements, and similarly 

with respect to donnitory Roans A-North ard A-South of E-Dorm, 

provided that the inmates housed therein shall have continuous 

access to the plumbing facilities in both rooms. 

·E. Within one hundred eighty (180) days after the entry of 

this decree, defendants shall ensure that all sleeping rooms and day 

space are provided with ten (10) cubic feet per minute of 

ventilation ard twenty (20) foot candles of light at reading level. 

F. Within ninety (90) days after entry of the final . 

consent decree, defendants shall provide each inmate with his own 

lockable storage facility to house his personal belongings, and 

shall provide locks at no charge to innates who cannot afford to 

purchase them. 

G. Defendants shall ensure that penitentiary innates held 

at Ohio State Refonnatory are afforded an.opportunity to participate 

in G.E.D. educational programs. 
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XII. SANITATION AND MAINTENANCE 

A. Within ninety (90) days after the entry of the final 

consent decree, defendants shall sutmit a preventive maintenance 

plan for maintaining all living areas (sleeping, day, program, food 

service, ard recreation areas). 

B. Defendants shall ensure that all windows in all living 

areas (sleeping, day, program, food service, and recreation areas) 

are screened not later than May 30, 1983. 

C. Within ninety (90) days after entry of the final 

consent decree, defendants shall ensure that all broken windows and 

screens are repaired within forty-eight (48) hours after the broken 

window or screen is reported or otherwise discovered. 

D. Within ninety (90) days of the entry of the final 

consent decree, defendants shall submit a housekeeping plan for 

incorporation in an order to include 

1. a daily housekeeping schedule for all living areas 

(sleeping, day, program and recreation space); 

2. designation of person(s) responsible for housekeeping 

supervision and implementation in each living areas; 

3. provision of adequate materials and supplies, 

including a broom, toilet brush and scouring powder 

for each cell; 

4. procedure for correcting deficiencies in housekeeping; 

s. trash receptacle for each cell and adequate 

receptacles for each dorm and day space area; 
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6. daily trash collection in all living areas; 

7. daily sweeping and at least weekly mopping of all 

li vin;J areas; 

8. procedure for cleaning all cell and dorm furnishings 

when they are not in use; 

9. washing and sanitizing of showers on a daily basis; 

10. pest control including complete (not spot) monthly 

treatment of all living areas, survey and sealing of 

rodent entries; 

E. Within ninety (90) days after entry of the final 

consent decree, defendants shall ensure all shower floors are 

resurfaced so as to provide complete drainage and sealed with an 

impermeable substance (liquid sili~one or equivalent). Defendants 

shall ensure that all wood grating is removed from shower floors. 

F. Defendants shall ensure that all innates in the general 

population are provided at least three (3) showers per week of at 

least five (5) minutes duration per shower, and four (4) such 

showers per week between May 15 ard September 15 each year, except 

as otherwise provided herein. 

G. Defendants shall ensure that toilet paper is readily 

available when needed. 

H. Defendants shall ensure that all living areas are 

inspected for implementation of the provisions of Section XII of 

this decree ard for adequate sanitation at least every one hundred 

eighty (180) days by a qualified inspector acceptable to plaintiffs' 
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counsel and defendants' counsel, ard that the findings of the 

inspection are reported to counsel for plaintiffs and defendants not 

later than fourteen (14) days after the inspection is made. 

XIII. PROGRAMS AND RECREATION 

A. Within ninety (90) days of the entry of the final 

consent decree, defendants shall submit a plan for incorporation in 

an order to develop a c011prehensive program for each innate which 

should include individual objectives, the means to achieve them, and 

periodic review and shall provide for the utilization of 

correctional officers (as well as treatment staff) familiar with the 

innate in the development and implementation of the program. 

B. For the purpose of maximizing the time spent by inmates 

out of their cells or sleeping rooms, deferdants shall submit within 

one hundred .twenty (120) days of the entry of the final consent 

decree, a plan for incorporation in orders with respect to each of 

the following subjects: 

1. A recreational plan which shall consider, ard if 

reasonably feasible, provide for: 

(a) the employment of a qualified recreational 

specialist and suitable number of assistants by a 

date certain; 

(b) the utilization of all potential areas for 

recreation ard day space; 
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(c) the opportunity to have two (2) hours of vigorous 

exercise outdoors each day (weather permitting) 

for all inmates not governed by other specific 

recreation provisions in this decree; 

(d) expansion of the recreational programs to include 

consideration of stage shows, concerts, hobby 

activities, basketball, volleyball, soccer, track 

and field, library and art activities; 

(e) recruitment and utilization of community 

organizations and individual volunteers from the 

community to provide recreational programming; 

(f) evening and weekend recreation on a regular basis; 

(g) instituting a schedule and logging system 

reporting all recreation areas, date and time 

used, designation of groups or individuals using 

areas, and number of inmates using areas. 

2. An educational and organizational plan which shall 

consider and if reasonably feasible, provide for: 

(a) the active encouragement and the provision of the 

necessary resources for all innates not holding 

bachelor's degrees to participate in educational 

programs; 

(b) the reactivation of innate organizations and 

newspaper and establishment of a representative 

innate advisory council; 
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(c) the recruitment ard involvement of community 

organizations and individual volunteers from the 

community in educational programming; 

(d) vocational counselling for all innates; 

(e) the recruitment and involvement of community 

religious groups in religious programming; and 

(f) the provision of opportunities for religious 

activities and programs during the week. 

XIV. CELL FURNISHINGS 

A. Within one hundred fifty (150) days after the entry of 

the final consent decree, defendants shall provide to each innate a 

lockable locker of sufficient size to hold an innate's personal 

belongings, ard shall provide locks to those innates who cannot 

afford to purchase them. 

B. Within one hurdred eighty (180) days of the entry of 

this decree the defendants shall insure that the inside walls and 

ceilings of the cells in the east and west cell blocks are prepared 

so as to remove loose rust and scale, and covered with a fire 

resistant white paint. 

C. Within ninety (90) days after the entry of the final 

consent decree defendants shall provide a table or other writing 

surface in all cells not so equipped. 

D. Within ninety (90) days after the ~ntry of the final 

consent decree defendants shall provide to each innate a mattress 

ard a pillow which meet fire safety standards and have moisture 

resistant, cleanable covers. 
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E. Defendants shall ensure that each innate has two clean 

sheets, two clean towels and a clean pillow case sufficient for a 

weekly change. 

F. Defendants shall ensure that no drapes or other objects 

are hung from the cell door or windows obscuring full view of the 

cell. 

G. Defendants shall not house any inmate in a cell in 

which the plumbing does not work properly for more than four (4) 

hours after the malfunction is reported or otherwise discovered; 

each nonfunctioning light shall be repaired within eight (8) hours 

after the nonfunctioning light is reported or otherwise discovered. 

H. Defendants shall ensure that each inmate is provided 

. with two quarts of hot water prior to lights out ard after 

recreation where showers are not provided; and that each innate in 

his cell immediately prior to a meal is provided with two quarts of 

hot water before each such meal. 

XV. LAUNDRY AND CLOTHING 

Within ninety (90) days after the entry of the-final 

consent decree defendants shall submit a plan for incorporation in 

an order for the laundry service which shall address: 

1. the proper cleaning of innates' clothes ard their 

return untorn within a one-week period; 

2. the length of time necessary to clean ard return the 

clothes to the innates; 

3. the supervision and training of the laurdry staff; 
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4. the washing and return of items of personal clothing 

to the inmates to which they belong; 

5. the provision of adequate clothing for two (2) changes 

of clothing per week and gloves and sweatshirts for 

outdoor wear during the winter. 

XVI. MISCELLANEOUS 

A. Within ninety (90) days of the entry of the final 

consent decree, defendants shall submit a plan, for incorporation in 

an order, which shall provide for the earliest possible removal of 

inmates from any confidential office jobs that involve, and the 

elimination of all other forms of inmate access to the master or 

social service file records pertaining to any other inmate, except 

as provided in the -judgment entered in Register v. Denton, Case No. 

C78-1680 on the docket of this Court. 

8. Defendants are enjoined from permitting inmates to have 

any role in the selection or assignnent of other innates for jobs or 

academic, vocational or other programs. 

XVII. NON-RETALIATION AND EXPUNGEMENT 

A. Complaints by members of the plaintiff class about 

conditions at O.S.R. and/or about compliance with the terms of this 

decree shall not be the basis for disciplinary action except that 

false accusations and statements by inmates or staff may be the 

subject of disciplinary action when made in a knowing, deliberate, 

and malicious attempt to cause significant injury to another party 

and the potential for such injury is substantiated. The burden of 
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proof in such cases shall always rest with the institution. Failure 

of an i ,f)Jlpte to substantiate his grievance accusations shall not, by 
--r~, /r J 

i1self, be used as grourds to initiate disciplinary action. 

B. The defendants, their agents, and employees shall not 

consider the participation of the named plaintiffs or any member of 

the plaintiff class in this lawsuit for any purpose, including, but 

not limited to parole, job assignnents, discipline, and privileges. 

All references to this case, including, but not limited to witness 

statements, records of visits from co~nsel for the p~aintiffs, 

disciplinary proceedings based on statements made in any document 

filed with the Court, shall be removed from the file of every member 

of the plaintiff class. 

XVIII. PLANS, REPORTS AND MONITORING COMPLIANCE WITH CONSENT DECREE . 

A. Where this decree provides that defendants shall submit 

a plan for incorporation in an order, copies of such plan shall be 

served upon plaintiffs' counsel, who shall have thirty (30) days to 

file a response thereto, after which the Court shall hold a hearing 

on deferdants' submitted plan and plaintiffs' response (unless 

waived by the parties) and order appropriate relief. 

B. Defendants shall cause detailed self audits of 

canpliance progress with the final consent decree to be conducted by 

the Chief Inspector of the Department of Rehabilitation and 

Corrections at three month intervals for the first half year after 

the entry of the final consent decree, and at six month intervals 

thereafter, using a detailed audit form to be prepared by the Chief 
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Inspector and submitted for the approval of the Court and served on 

plaintiffs' counsel within sixty (60) days of the entry of the final 

consent decree. The chief inspector's audit is not required to 

include reports of work done and reported on by expert food and fire 

inspectors pursuant to Sections VI am VIII of this order. 

Defendants shall permit, pay for, and fully cooperate in 

facilitating, detailed external ccxnpliance audits to be conducted by 

audit teams from the National Institute of Corrections at six month 

intervals during the first year and annually thereafter until such 

time as the Court terminates its active jurisdiction of this case. 

The results of all ccxnpliance audits shall be filed with the Court 

ard served on plaintiffs' counsel. 

C. Defendants shall pennit plaintiffs' counsel and support 

staff, upon seventy-two (72) hours notice, unless the matter is of 

such urgency as to require an earlier inspection, to have access to 

all premises, staff, and inmates of O.S.R. for the purpose of 

monitoring ccxnpliance with this decree. 

XIX. ATTORNEYS FEES 

A. Within one hundred fifty (150) days of the entry of the 

final consent decree, the State of Ohio, through the Department of 

Rehabilitation and Correction, shall pay, pursuant to Title 42, 

U.S.C. Section 1988, reasonable attorneys fees and litigation 

expenses to the Council for Human Dignity at the Ohio State 

Reformatory, c/o Niki Z. Schwartz, 1100 Ohio Savings Plaza, 

Cleveland, Ohio 44114, for the services of Niki Z. Schwartz and 
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Gordon J. Beggs, and associates, paralegals, ard law clerks who have 

worked on this case under their supervision. 

B. Defendants shall pay attorneys fees and litigation 

expenses at semi-annual intervals for all work performed by 

plaintiffs' counsel ard support staff following the entry of this 

decree which is reasonably necessary for the protection of 

plaintiffs' interests in the implementation of this decree. 

C. In the event the parties are unable to agree on the 

payment to be made under paragraph A or B of this section, the 

issue(s) shall be heard and decided by the Court. 

XX. NOTICE TO CLASS AND CONTINUING JURISDICTION 

A. This decree shall be submitted to the Court for 

conditional approval by the Court. Within ten (10) days of the date 

of conditional approval, deferdants shall provide a copy of this 

decree to eac~ cell and to each innate then housed in a dormitory at 

O.S.R., together with a written notice to each innate advising 

members of the plaintiff class of the date of conditional approval, 

of their right to submit written comments and/or objections on or 

before a date certain, which shall be the fortieth (40th) day 

followinJ conditional approval to: 

Chief Judge Frank J. Battisti 
United States District Court 
Public Square 
Cleveland, Ohio 44113 

Copies of any such conments and/or objections shall be provided by 

the Court to counsel for the plaintiff class of innates: 
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Niki Schwartz, Esr::, 
Gordon Beggs, Esq. 
1100 Ohio Savings Plaza 
Cleveland, Ohio 44114 

and to counsel for defendants George Denton and Frank Gray: 

Rudolph Janata, Esq. 
Thanas Young, Esq. 
37 West Broad Street 
Columbus, Ohio 43215 

Defendants shall also provide a copy of this decree (or of 

its final version if modified) to each new innate upon his arrival 

at O.S.R. 

B. After consideration of the comments and/or objections 

of the members of the plaintiff class and the responses thereto by 

counsel for all parties, the Court shall, -if warranted, enter final 

approval of this decree. 

C. This Court specifically retains jurisdiction over this 

matter to insure compliance and to issue any additional orders 

required in the interests of justice. 

IT IS SO ORDERED. 

✓-

~--·-;;:-:7xi:c~/;i-z~ ;J. ✓<, ::- ; /&/. -~

united States District Judge 

Entered with the knowledge and consent 
of the parties per their counsels: 

~ e:~ --=-~= ,·· ?-4,,,__,,, C~----~--- -
(.,, ,.,. ---

Co~Rsel f . Plaintiff;f.J 

/_::,C)A C,t'm_., J /~w 
Counsel for PlaiAti ff s (jJ 

Counsel-f-efr Defendants 

Counsel for Defendants 7 · 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

WILLIAM BOYD, JR., et al. , ) 
) 

Plaintiffs, ) CASE NO. C 78-1679 
) 

-vs- ) 
) 
) JUDGE SAM BELL 

GEORGE F. DENTON, et al. , ) 
) 

Defendants. ) 

ADDENDUM TO CONSENT DECREE 

The parties to this action, by and through their 

respective counsel, hereby stipulate and agree that the following 

modifications shall .be made in the Consent Decree which was 

signed by the Court and filed on June 30, 1983: 

1. Section IV(B) of the said Consent Decree 1s hereby 

modified by the addition of the following sentence at the end of 

said Section IV(B): "The increase in the number of visits as 

set forth in this Section shall apply equally to all inmates 

incarcerated at OSR; that is, the number of visits per month 

allowed as of right to an inmate in the general population of OSR 

shall not be affected by either the initial date or the length of 

the inmate's incarceration at OSR." 



2 . Section VII(A)(3)(c) of the said Consent Decree is hereb 

modified to read: "Shall not be wholly depe'ndent upon the 

self-initiative of inmates . " 

3. Section XVIII of the said Consent Decree is hereby 

modified by the addition of the following paragraph: 

Date: 

"D. The institution shall be subject to 
inspection by the Court and/or its designated 
representative(s) annually or at such other 
intervals as the Court deems appropriate . 
Counsel for the parties shall be afforded the 
opportunity to accompany the Court on any such 
inspection and shall be given reasonable advance 
notice of same for that purpose , unless the 
Court determines that the circumstances call for 
an unaccompanied and/or unannounced inspection . 
However, in no event shall the Court inspect 
the institution accompanied by counsel for only 
one of the parties, unless counsel for the other 
parties have been given reasonable advance notice 
of the inspection by the Court and an opportunity 
to accompany the Court on the inspection . " 

r J Unit ~ States District Ju ge 

Entered with the knowledge and consent 
of the parties per their counsel: 

/~~ Counsel £~ Plaintiffs 
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GOLD, ROTATORIJ SCHWARTZ & GIBBONS CO.,L.P.A. 

1100 OHIO SAVINGS PLAZA · 1801 EAST 9~H STREET 

CLEVELAND, OHIO 44114 
GERALD S. GOLD 

ROBERT J. ROTATORI 

NIKI Z . SCHWARTZ 

WILLIAM P. GIBBONS 

.JOHNS. PYLE 

SUSAN L. GRAGEL 

ROBERT A . RANALLO 

Honorable Sam Bell 
Judge of United States 
District Court 

United States Courthouse 
Cleveland, Ohio 44114 

August 25, 1983 

Re: Boyd v. Denton, Case No. C78-1679 

Dear Judge Bell: 

TELEPHONE 

216 / 696-6122 

Enclosed is the proposed addendum to the Consent 
Decree agreed to by counsel for the parties to reflect the 
modifications discussed in our chambers conference on 
June 30, 1983. If this meets with your approval, you have 
the consent of the parties to enter it. If it does not, 
please advise. 

NZS:sld 
Enclosure 

cc: Rudolph Janata 
Thomas A. Young 
Gordon Beggs 

Very truly yours, 

.~~ 
Niki Z. Schwartz 


