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Case No.  4:19cv431-RH-MJF 

IN THE UNITED STATES DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 

 

 

G.H. and R.L., 

 

  Plaintiffs, 

 

v.       CASE NO. 4:19cv431-RH-MJF 

 

DEPARTMENT OF JUVENILE  

JUSTICE and SECRETARY OF  

THE DEPARTMENT OF  

JUVENILE JUSTICE, 

 

  Defendants. 

 

__________________________________/ 

  

 

ORDER CONFIRMING THE ORDER COMPELLING DISCOVERY  

 

 The November 12, 2021 order compelled discovery. The order rejected the 

defendants’ theory that an expert, in the course of formulating opinions in a case of 

this kind, cannot talk with children without their parents’ consent. But the rejection 

apparently wasn’t clear enough. This order confirms it. 

 The defendants insist that by talking to children about the effect of their 

solitary confinement, an expert will necessarily be conducting a mental-health 

evaluation, and that under Florida law, this can be done only with parental consent.  

The assertion is wrong for three reasons. 
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First, the plaintiffs’ experts do not propose to diagnose or treat class 

members or to conduct mental-health evaluations as would be done in the course of 

diagnosing or treating a patient. The experts will not become the class members’ 

treating mental-health experts. That Florida law sometimes requires parental 

consent to treat a minor does not mean Florida law requires parental consent for 

the steps the plaintiffs and their experts propose to take. This is the fundamental 

flaw in the defendants’ position. 

Second, Florida law does not always require parental consent for mental-

health treatment of a minor. See Fla. Stat. § 394.4784 (allowing a minor age 13 or 

older to obtain treatment without parental consent for an “emotional crisis” that the 

minor believes calls for “professional assistance”). If the defendants are routinely 

denying such treatment based on lack of parental consent, the defendants may wish 

to reevaluate their position.  

Third, this is a federal lawsuit in which federal law supplies the rule of 

decision, so under Federal Rule of Evidence 501, federal law controls the issue of 

privilege. Federal law also controls procedural issues, including the proper scope 

of discovery. The defendants’ assertion that Florida law prohibits a federal court 

from putting in place procedures essential to full preparation of a case and fair 

presentation of the merits is incorrect.    
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The defendants plainly disagree. But they have lost this issue. They must 

now abide the ruling. This order does not assess attorney’s fees under Federal Rule 

of Civil Procedure 37, partly because this order has been entered before the 

plaintiffs were required to respond.  

IT IS ORDERED: 

 The motion to clarify, ECF No. 167, is granted to the extent of the 

clarification provided by this order and otherwise denied.  

 SO ORDERED on November 18, 2021.   

     s/Robert L. Hinkle     

     United States District Judge  
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