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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

TYLER DIVISION 

SIMON BALDERAS, GUADALUPE § 
ROMAN, and GILBERTO Z. TORREZ § 

Plaintiffs, § 
§ 

v. § 
§ 

STATE OF TEXAS; RICK PERRY, in § 
his official capacity as Governor of Texas, § 
WILLIAM R. "BILL" RATLIFF, in his § 
official capacity as Acting Lieutenant § 
Governor of Texas, THE TEXAS HOUSE § 
OF REPRESENTATIVES, THE TEXAS § 
SENATE, JAMES "PETE" LANEY, in § 
his official capacity as Speaker of the § 
Texas House of Representatives; § 
HENRY CUELLER, in his official § 
capacity as Secretary of State for the § 
State of Texas; MOLLY BETH § 
MALCOLM, in her official capacity § 
as Chair of the Texas Democratic Party; § 
SUSAN WEDDINGTON, in her official § 
capacity as Chair of the Texas Republican § 
Party, § 

Defendants, § 

-----------------------------§ § 
J.B. MAYFIELD, ROY STANLEY, § 
PHYLLIS COTTLE, and DOROTHY § 
M. LEE, and MOLLY WOODS § 

Plaintiff/Intervenors. § 

F I LED 
U.S. DISTRICT COURT 

EASTERN DISTRICT OF TEXAS 

AUG - 3 200 
DAVID J. , .. , .... Lr\''''LJ. 

BY 
DEPUTY --I-I-+-t~-?-.ll---

Civil Action No. 6:01CV158 

THE STATE OF TEXAS, GOVERNOR PERRY, AND SECRETARY OF STATE 
CUELLAR'S ORIGINAL ANSWER TO INTERVENORS' COMPLAINT 

The State of Texas, Rick Perry, in his official capacity as Governor of the State of Texas, 

and Henry Cuellar, in his official capacity as Secretary of State of the State of Texas 

(collectively, the "State Defendants"), file this Answer to the Complaint of Intervenors J.B. 
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Mayfield, Roy Stanley, Phyllis Cottle, Dorothy M. Lee, and Molly Woods (the "Intervenors' 

Complaint"). 

I. Intervenors' Allegations 

1. As to Paragraph 1 o fIntervenors , Complaint, the Paragraph primarily alleges the 

purpose for which Intervenors intervened in this suit. Accordingly, no response is needed. The 

State Defendants are without information sufficient to form a belief as to the truth of the 

allegations contained in this Paragraph. To the extent that Paragraph 1 of Intervenors' 

Complaint contains any other allegations that require a response, the State Defendants deny all 

such allegations. 

2. As to Paragraph 2 of Intervenors' Complaint, the State Defendants are without 

information sufficient to form a belief as to the truth of the allegations contained therein. 

3. As to Paragraph 3 of Intervenors' Complaint, the State Defendants are without 

information sufficient to form a belief as to the truth of the allegations contained therein. 

4. As to Paragraph 4 of Intervenors' Complaint, the State Defendants admit that the 

Texas Legislature has the primary duty and responsibility under the laws of Texas to redraw 

congressional, state senate, and state house districts in Texas following the official publication of 

census data from each federal decennial census. The State Defendants admit that if the Texas 

Legislature fails to draw new congressional districts during its regular session, the Governor of 

Texas is authorized to call a special session for the purpose of enacting legislation drawing new 

congressional districts. The State Defendants admit that Texas's congressional districts have 

been drawn during a special session in the past. The State Defendants admit that if the Texas 

Legislature fails to draw new state house and state senate districts during its regular session, the 

Texas Constitution requires that the task be completed by the Legislative Redistricting Board. 

2 
HOUSTON:052895fOOO04:657881 vl 



Case 6:01-cv-00158-TJW     Document 33     Filed 08/03/2001     Page 3 of 9


The State Defendants admit that Rick Perry is the Governor of Texas, that Bill Ratliff is the 

Acting Lieutenant Governor of Texas and President of the Texas Senate, and that James "Pete" 

Laney is the Speaker of the Texas House of Representatives. State Defendants admit that Henry 

Cuellar is the Texas Secretary of State and oversees Texas's electoral process. State Defendants 

admit that Defendant Molly Beth Malcolm is the Chair of the Texas Democratic Party and that 

Defendant Susan Weddington is the Chair of the Texas Republican Party. The State Defendants 

admit that all Defendants are sued in their official capacity. The State Defendants deny the 

remaining allegations contained in Paragraph 4. 

5. As to Paragraph 5 of Intervenors' Complaint, the State Defendants deny the 

allegations contained therein. 

6. As to Paragraph 6 of Intervenors' Complaint, the Paragraph attempts to restate 

certain constitutional provisions. The constitutional provisions cited by Intervenors speak for 

themselves. To the extent that Intervenors have accurately stated the contents of the referenced 

constitutional provisions, the State Defendants admit those allegations. To the extent that 

Intervenors have inaccurately stated the contents of the referenced constitutional provisions or 

inaccurately characterized the referenced constitutional provisions, the State Defendants deny 

those allegations. The State Defendants deny all remaining allegations contained in Paragraph 6. 

7. As to Paragraph 7 of Intervenors' Complaint, the Paragraph attempts to restate the 

contents of a federal statute. The federal statute cited by Intervenors speaks for itself. To the 

extent that Intervenors have accurately stated the contents of the referenced federal statute, the 

State Defendants admit those allegations. To the extent that Intervenors have inaccurately stated 

the contents of the referenced federal statute or inaccurately characterized the referenced federal 
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statute, the State Defendants deny those allegations. The State Defendants deny all remaining 

allegations contained in Paragraph 7. 

8. As to Paragraph 8 of Intervenors' Complaint, the State Defendants admit that 

general population figures derived from the 2000 census (which are insufficient to conduct the 

redistricting task) were reported by the Secretary of Commerce to the President of the United 

States on or about December 28,2000. The State Defendants admit that these general population 

figures indicated that Texas's total population was 20,851,820. The State Defendants admit that 

the 2000 census data establishes that Texas is entitled to thirty-two (32) Representatives in the 

next Congress, the elections for which have not yet been held, and that this represents an increase 

of two Representatives as compared to the number of Representatives derived from the 1990 

census. The State Defendants deny the remaining allegations contained in Paragraph 8. 

9. As to Paragraph 9 of Intervenors' Complaint, Intervenors attempt to describe 

Texas's 1990 redistricting efforts and the impact of a 1996 federal court opinion. Both the laws 

passed establishing new districts based on the 1990 census and the 1996 federal court opinion are 

matters of public record and speak for themselves. To the extent that Intervenors' allegations 

accurately describe or characterize the referenced redistricting legislation and/or the referenced 

1996 federal court opinion, the State Defendants admit those allegations. To the extent that 

Intervenors' allegations inaccurately describe or characterize the referenced redistricting 

legislation and/or the referenced 1996 federal court opinion, the State Defendants deny those 

allegations. The State Defendants deny the remaining allegations contained in Paragraph 9. 

10. As to Paragraph 10 of Intervenors' Complaint, the current population of Texas's 

existing thirty (30) congressional districts is a matter of public record and is contained in the 

official 2000 census data. The 2000 census data speaks for itself. To the extent that Intervenors 
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accurately state the population data contained therein, the State Defendants admit those 

allegations. The State Defendants deny the remaining allegations contained in Paragraph 10. 

11. As to Paragraph 11 of Intervenors' Complaint, the current population of the 

Fourth Congressional District in Texas is a matter of public record and is contained in the official 

2000 census data. The 2000 census data speaks for itself. To the extent that Intervenors 

accurately state the population data contained therein, the State Defendants admit those 

allegations. The State Defendants deny the remaining allegations contained in Paragraph 11. 

12. As to Paragraph 12 of Intervenors' Complaint, the State Defendants deny the 

allegations contained therein. 

13. As to Paragraph 13 ofIntervenors' Complaint, the current population of the Third 

Senatorial District in Texas is a matter of public record and is contained in the official 2000 

census data. The 2000 census data speaks for itself. To the extent that Intervenors accurately 

state the population data contained therein, the State Defendants admit those allegations. The 

State Defendants deny the remaining allegations contained in Paragraph 13. 

14. As to Paragraph 14 of Intervenors' Complaint, the current population of the 

Eighteenth State House District in Texas is a matter of public record and is contained in the 

official 2000 census data. The 2000 census data speaks for itself. To the extent that Intervenors 

accurately state the population data contained therein, the State Defendants admit those 

allegations. The State Defendants deny the remaining allegations contained in Paragraph 14. 

15. As to Paragraph 15 of Intervenors' Complaint, the State Defendants deny the 

allegations contained therein. 

16. As to Paragraph 16 of Intervenors' Complaint, the State Defendants admit that the 

Texas Legislature adjourned its regular session sine die on May 28, 2001. The State Defendants 
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admit that the Texas Legislature did not enact any redistricting plan during its regular session. 

The State Defendants admit that on June 29, 2001, Texas Governor Rick Perry indicated that he 

would not likely call a special session for the purpose of passing a congressional redistricting 

plan, and subsequently conftrmed this fact in writing on July 3, 2001. The State Defendants 

deny the remaining allegations contained in Paragraph 16. 

17. As to Paragraph 17 of Intervenors' Complaint, Intervenors merely incorporate 

their allegations contained in Paragraphs 1 through 16. The State Defendants incorporate their 

admissions and denials to Paragraphs 1 through 16 in response to Paragraph 17. 

18. As to Paragraph 18 of Intervenors' Complaint, the State Defendants deny the 

allegations contained therein. 

19. As to Paragraph 19 of Intervenors' Complaint, Intervenors merely incorporate 

their allegations contained in Paragraphs 1 through 18. The State Defendants incorporate their 

admissions and denials to Paragraphs 1 through 18 in response to Paragraph 19. 

20. As to Paragraph 20 of Intervenors' Complaint, the State Defendants deny the 

allegations contained therein. 

21. As to Paragraph 21 of Intervenors' Complaint, Intervenors merely incorporate 

their allegations contained in Paragraphs 1 through 20. The State Defendants incorporate their 

admissions and denials to Paragraphs 1 through 20 in response to Paragraph 21. 

22. As to Paragraph 22 of Intervenors' Complaint, the State Defendants deny the 

allegations contained therein. 

23. As to Paragraph 23 of Intervenors' Complaint, Intervenors merely incorporate 

their allegations contained in Paragraphs 1 through 22. The State Defendants incorporate their 

admissions and denials to Paragraphs 1 through 22 in response to Paragraph 23. 

6 
HODSTON:052895JOOO04:657881 vl 



Case 6:01-cv-00158-TJW     Document 33     Filed 08/03/2001     Page 7 of 9


24. As to Paragraph 24 of Intervenors' Complaint, the State Defendants deny the 

allegations contained therein. 

25. As to Paragraph 25 of Intervenors' Complaint, Intervenors merely incorporate 

their allegations contained in Paragraphs 1 through 24. The State Defendants incorporate their 

admissions and denials to Paragraphs 1 through 24 in response to Paragraph 25. 

26. As to Paragraph 26 of Intervenors' Complaint, the State Defendants deny the 

allegations contained therein. 

27. As to the section of Intervenors' Complaint entitled "Prayer for Relief', that 

section is simply a request for relief and requires no response. To the extent that a response is 

required, the State Defendants deny all allegations contained therein. 

II. Affirmative Defenses 

28. Intervenors' Complaint should be dismissed pursuant to Federal Rule of Civil 

Procedure 12(b)(l) because this Court lacks subject matter jurisdiction. 

29. Intervenors' Complaint should be dismissed pursuant to Federal Rule of Civil 

Procedure 12(b)(3) because Intervenors' Complaint was filed in an improper venue. 

28. Intervenors' Complaint should be dismissed pursuant to Federal Rule of Civil 

Procedure 12(b)(6) because Intervenors' Complaint fails to state a claim upon which relief may 

be granted. 

29. Intervenors' Complaint should be dismissed because Intervenors were neither 

entitled to intervention as a matter of right nor to intervene permissively pursuant to Federal Rule 

of Civil Procedure 24. 
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Respectfully submitted, 

LOCKE LIDDELL & SAPP LLP 

k~l,/ 
Andy Taylor 
Attorney-in-Charge 
State Bar No. 19727600 
Jan Soifer 
State Bar No. 18824530 
100 Congress Avenue, Suite 300 
Austin, TX 78701 
Telephone: (512) 305-4700 
Facsimile: (512) 305-4800 

Brent Benoit 
State Bar No. 00796198 
600 Travis Street, Suite 3400 
Houston, Texas 77002-3095 
Telephone: (713) 226-1200 
Facsimile: (713) 223-3717 

ATTORNEYS FOR THE STATE 
DEFENDANTS 

C. Robert Heath 
Steve Bickerstaff 
BICKERSTAFF, HEATH, SMILEY, 
POLLAN, KEVER & McDANIEL, L.L.P. 
1700 Frost Bank Plaza 
816 Congress Avenue 
Austin, Texas 78701-2443 
Telephone: (512) 472-8021 
Facsimile: (512) 320-5638 

OF COUNSEL FOR THE 
STA TE DEFENDANTS 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of tlle foregoing pleading has been served via 
certified mail, return receipt requested, on this the z.4 day of August, 2001, addressed to the 
parties listed below: 

Nina Perales 
Mexican American Legal Defense 
and Educational Fund 
140 East Houston, Suite 300 
San Antonio, Texas 78205 

Jonathan D. Pauerstein 
Loeffler Jonas & Tuggey 
One Riverwalk Place 
700 N. St. Mary's Place, Suite 800 
San Antonio, Texas 78205 

Robert M. Long 
Houdyshell & Long, L.L.P. 
103 East Fifth Street, Suite 200 
Austin, Texas 78701 

Otis W. Carroll 
Ireland, Carroll & Kelley, P.c. 
6101 South Broadway, Suite 500 
Tyler, Texas 75711 

David R. Richards 
Wiseman, Durst & Owen 
1004 West Avenue 
Austin, Texas 78701-2019 
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Richard E. Gray, III 
Gray and Becker 
900 West Avenue 
Austin, Texas 78701-2210 

E. Leon Carter 
Case, Carter, Salyers & Henry, P.c. 
5910 N. Central Expressway, Suite 1450 
Dallas, Texas 75206 

Paul Smith 
Jenner & Block 
601 Thirteenth Street, N.W. 
Washington, D.C. 20005 

Franklin Jones, Jr. 
201 W. Houston 
Marshall, Texas 75761 

Edward B. Cloutman, III 
3301 Elm Street 
Dallas, Texas 75226-1637 

------ ---- ---


