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^en years; ANDUiiW
rieyro chi ld of 5

thir teen years;
COiJNi-Uir. I.Y/U, a ilegro chi ld of }
the ci'je of fourteen years;
indiv idual ly and j o i n t l y , and j
for and on behalf of a l l other
minor t-ic'.-jro children s imi lar ly }
s i tuated, wiio sue by and through
Carl I). Abbott, Chief Probation 5
Officer of the Circui t Court of
Mont.tjomery County, Alabama, \
Domes t i c de la t ions D i v i s i o n ,

Kl Oj t i i e .
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i u r ( j u i ' u 1.1 un , JUiiW LJJL. ; JAi i l i UuL ;
ind iv idual ly and j o i n t l y ; whose j
true and correct names are
otherwise unknown to the P la in t i f fs ] !
but wi' l l be substituted by amend-
ment when ascertained, {

Defendants 5

I
The ju r i sd ic t ion of the Court is invoked pursuant to Amendments

t

f i v e , E i g h t , T h i r t e e n , and F o u r t e e n , o f the C o n s t i t u t i o n o f the Un i t ed

S t a t e s ; T i t l e 4 2 , Sec t i ons 1 0 8 1 , 1983; tiv\ T i t l e 2 8 , Sec t ions 13/13(31 and

( 4 ) , Un i t ed State1 . Code, in that. P l a i n t i f f s sue to redress the d e p n i t i o n ,

undi.-r c o l o r o f law1., .mil s t a t u t e s of the S t a t e o f Alabama^ o\ r i> i '. . J

p r i v i l e g e s , HM\ iii.uuni tit-1., M.'eured by t.h,' Coir. I. i tu f i o n o f t i le Hi •. ' .a les ,

"''l
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. i iv Lj..i;iiori>i iu .!•. to whol.lu.r ..»• m.! liu.* Hoi end.uit/-, receive funds under

r i t i i : Vi of Uu> C i v i l Kighl.s Act oi i%<1> or under any other C i v i l Rinhts

Act or Act of Congress; but pray fo r leave to reserve t h i s j u r i s d i c t i o n a l

a l l ega t i on and to aver same i f and when such fac ts are discovered.

II

This proceeding is for a declaratory judgment pursuant to

Title 28, Section 2201, United States Code, and for other relief, and

Plaintiffs aver that there are questions in actual controversy between

the parties hereto as will hereinafter more fully appear.

H I

Plaintiffs bring this action in their own behalf and in behalf

of all others similarly situated with respect to the matters herein

involved and aver that such persons are so numerous as to make it

impracticable to bring them all before the Court and there being common

questions of law anci fact, a common relief being sought, as will hereinafter

more fully appear, Plaintiffs present this action as a class suit, pursuant

to Rule 23(a), Federal Rules of Civil Procedure.

i i

Plaintiffs are all indigent, scholastically retarded, Negro

children who are citizens of the Middle Judicial District of Alabama, and

who are imprisoned and restrained of their liberty in cells, some without

outside windows, in the so-called juvenile detention facility of the

Montgomery County Courthouse in the City and County of Montgomery, State

of Alabama. Plaintiffs aver that each said child as named in the caption

hereof has been so imprisoned since the, to-wit, 5th day of December, 1968;

to-wit, 21st day of November, 1968; to-wit, 21st day of November, 1968;

to-wit, 21th day of October, 1963; and to-wit, 17th day of October, 19G8,

respectively; each said child having boon committed to said Alabama

. industrial School for Negro Children, a corporation, and the said Corporation

failing and refusing to accept s.rUi children claiming that it is overcrow,:,\!,

utc. Cach suici child is presently in tiie custody of Carl I). Abbott* the
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C h i e f : " ' ! \ ' i . > . i f . i o n O M ' i ' " o l i : v f . w \ i . i i . • „ , > ; . , n ' o l i ' o n i . . - • i r - r y C o u n t y ,

A ' . i l i a : . . : , I.'.'O. : o ^ , L ; r . I l t - T . U i v i n ' . i i'J i v I .. I < < M - M O . - l ' ! ; : | ! ; U i l : , s u i t ; a s t h e i r

g u . m . i a n U M 1 ] n e x t , f r i c n < i . •' •

The Alabama In<lur> t r i a l School ior Negro Children, a corpora t ion ,

is a refnnn school so le ly for Negro chi ldren es tab l i shed by the Legis la ture

of the S ta t s of Alabama, by i t s Acts of 1947, p . 373, Sec. 1, e t seq ,

Appvd. Sept. 30, 1947. [T i t l e 52, Sees. 613(1) - 613(15), Code of Alabama

of 1940). The Defendant, R. E. Belser , i s over the age of twenty-one (21)

years am! is the Chairman of the Board of Trustees of said Corporation.

The Defendant, E. B. Holloway, i s over the age of twenty-one (21) years

and is the Warden of said penal i n s t i t u t i o n . The Defendant, Fannie B.

Matthews, i s over the age of twenty-one (21) years and is the Matron who

oversees and d i s c i p l i n e s the minor female Negro pr isoners a t said i n s t i t u t i o n .

The Defendant, Ed DuBose, i s over the age of twenty-one (21) years and is

an overseer of the female Negro chi ldren who work in the f i e l d s . The Defendant,

Els ie Pa t ton , is over the age of twenty-one (21) years and is an employee of

said i n s t i t u t i o n . The names of the remaining members of said Board of

Trustees and of others aga ins t whom r e l i e f may here inaf te r be sought are

unknown to the P l a i n t i f f s ; but wil l be subs t i t u t ed by amendment when . :

asce r t a ined . : ' .

; • v i • ' •*. •:

In g e n e r a l a c c o r d a n c e w i t h t h e t e r m s and p r o v i s i o n s of Act No.

2 5 0 , A c t s of t h e L e g i s l a t u r e o f Alabama of 1 9 5 9 , as amended , [ T i t l e 14A

A p p e n d i x , S e c t i o n 4 1 3 ( 1 ) , e t s e q . , Code of Alabama of 1 9 4 0 ] , t h e Fami ly

C o u r t of Montgomery C o u n t y , A l a b a m a , ha s j u r i s d i c t i o n of m i n o r s u n d e r t h e

age of e i g h t e e n ( 1 8 ) y e a r s f o r t h e p u r p o s e s e n u m e r a t e d i n s a i d A c t . Al l of

t h e Negro m i n o r s h e r e i n named as p l a i n t i f f s h a v e been a d j u d i c a t e d as

" d e l i n q u e n t c h i l d r e n " a c c o r d i n g t o t he te rms and p r o v i s i o n s of s a i d Act and

have been d e c l a r e d t o be wards of t he S t a t e of Alabama by s a i d C o u r t and

conuiii tlX'd t o s a i d Al«*b<iwd I n d u s t r i a l Schoo l f o r Negro C h i l d r e n , which lias

fuil<;d and r e f u s e d to a c e p p t Umu ui. \m:h as h o r i M n b i ' l o r e a l l i ' i n \ l . A

o f r . i d i c o i i i m i t i n o n t o r d e r f o r c i c l i t ! i i " i . l i s . i i . t a c l i e d h n v S . o a n d i i u i r k i u i

L x h i b i U , " A " t h r o u g h " 1 " " . i l u T t : , n v o t . i u i r c h i l d r e n i n c a i ' C i M M U M AI s

: i



( V i U ; l ! , : . l\ t U ' J o i l V/liO W r r v IlH.' lV i.\);,-,i 1 1. t.i:(i j ,ur:- , tutI , I, U> t.ln: T . . : iH . fa i 1 iiWS

o f t h e S l . a L e u f A l a b a m a . Sei.- i i l u : 1 3 , S e c t i o n ' . 3 S O - 3 : ; : ^ , C r a i i : u l A l a b a m a

O f H - n ) , a s an; t :n f iO() . P l a i o l . i f ; f - , u w - r t l ^ i f . t n o y , i n ; i n f o r . . •(/<! uu(} b e l j f . ' V f t

ami U|H)II such informal/ion ami bel ief charge that many other minor Negro

civili;rc;n, both male and female, are imprisoned in divers Counties in the

State of Alabama, awaiting admission to said school after having been

there committed by the various juvenile courts of the State of Alabama,

many of whom are imprisoned in County j a i l s .

, . • V I I • ' ••".

The Plaintiffs are presently in the custody of the said Carl D.

Abbotts v.'ha avers that he is not authorized by law to detain them for the

periods of time which they have been by him detained; and said judgments

of juvenile delinquency and orders of commitment subject the plaintiffs,

and each of them, to cruel and unusual punishment for the following reasons,
f

viz:

(a) Many of the Plaintiffs are required to sleep on the floor

in their cells at the so-called juvenile detention fac i l i t y in the City of

Montgomery, Alabama.

... (b) Some of the Plaintiffs are confined in solitary confinement

cells at said fac i l i t y with no windows. .. / •

/ (c) The Plaintiffs are afforded no physical recreation of any

kind whatsoever.

• . (c!) The Plaintiffs receive no religious counseling. .£.•»/

( e ) The P la in t i f f s receive no rehabi l i ta t ion or other education

of any kind whatsoever.

( f ) The P la in t i f f s receive no psychological or social counseling

of any kind whatsoever.

(g) The P la in t i f f s receive no medical treatment of any kind

whatsoever, except on emergency basis.

(h) The P la in t i f f s are exposed to profane and v i le lamjuajo t>y

certain other prisoners of said f a c i l i t y .



f'M

AfLor their lranv!\.:i\ i i they art: over Lrariv, {Y.rrvd, t.o said

AluOtl:iM Intiur, t r i a l School for r!i».jro Children, a corpora Li on, the P la in t i f f s

avor that; they are informed and i>o1jevo, and upon such information and

he l i e f charge that they w i l l in affect he imprisoned in a portal i ns t i t u t i on

which is cons t i tu t iona l l y , factual ly and to ta l l y un f i t for the purpose for

which i t is intended and w i l l there be subjected to cruel and unusual

punishment", by being beaten around the head and on the back and legs with

broom and mop handles, fan belts and f i s t s of some of the Defendants, and

w i l l be there denied thei r r ights to equal protection of the laws under

the Constitution and Laws of the United States of America as hereinbefore

c i ted. The P la in t i f f s are further informed and believe, and upon such

information and belief- charge that said i ns t i t u t i on is engaged primari ly in

the business of farming for i t s very existence and that a l l said minor Negro

chi ldren, both male and female, work at least f i f t y percent of the time

available to them in f i e l d (a) picking cotton, (b) picking cucumbers,

(c) hoeing vegetables, (d) overseeing sheep, cows, chickens, hogs, lambs,

and turkeys; where they are coerced and driven by uneducated and sometimes

i l l e r a t e overseers and are, from time to time, subjected to cruel and

unusual punishment by being threatened, int imidated, and excessively beaten

with s t i cks , broom handles, limbs and hoe handles; that the ent ire school

is grossly and fragrant ly overcrowded and understaffed and although i t

contains over twice the number of internees as the Alabama Boys Industr ial

School for Caucasian male minors in the City of Birmingham, i t receives

less than the appropriation from the Legislature of the State of Alabama

to said Alabama Boys Industr ia l School, which is in a l l respects far

superior to said Alabama Industr ia l School for Negro Children; that the

State Training School for Gir ls is the State sponsored i ns t i t u t i on near

the City of Birmingham, State of Alabama, to which Caucasian female minor

children are committed; and that: sakl i ns t i t u t i on is in a l l respects i'ar

superior to said Alabama Industr ial School for Notjro Children; that lh<?

so-called academic department of (;,i"i<! Alabama Industr ial School for Ntvjro

Children does not provide a iinmiii.tlly adequate program of ac<ido;.;iL work on

t.ho (iltiitiL-ritjry and high school l evcK; i ts class rooi;;^ are oveivrowd.vi a:M

i.

n i l



(joc,o>, ihi.i'iU; it.'. ttisi. i(hj p<\.grain i , "insiiiYiciont, i tr. faculty i:; ;'

uiuiorsLif [Vu; its vocational program is such that only a small ' ;

percental of the male Noyro children have the opportunity to work in

any shop, vocational education being nonexistent, although Plaintiffs

admit that approximately four percent of the male Negro children ar& . .

exposed to (a) electrical work, (b) mechanical work, (c) shoe repair,

and (d) carpentry, while the female Negro children are nominally exposed

to (a) homemaking, (h) home management and (c) beauty culture, all on a

small and insufficient scale; that the living quarters and dormitory

facilities are grossly and fragrantly inadequate, overcrowded, under-

staffed and lacking -in qualified management and supervisory personnel,

heating being a distinct and serious problem in cold weather, sewerage

systems being badly in need of repair and needing replacing, and generally

the dormitories and cottages provided for the male Negro children needing

renovation and remodeling. The Plaintiffs are further informed and

believe and upon such information and belief aver that said children have

virtually no privacy, very little supervision; that said academic department

is nonaccredited by the State Board of Education; that there is a gross

ana flagrant lack of psychological and social adjustment programs,

counseling service, specialized health programs, orientation programs for

incoming children, placement programs, foilowup services, recreational

programs, qualified administrative personnel, discipline committees and in-

service training programs; that there are not enough books or teaching

materials available and that generally said institution is a penal institute

not a rehabilitation institution and is so grossly and flagrantly lacking ii

programs, facilities, and informed and educated administration, so as to

render it totally and completely constitutionally and humanly unfit for the

purpose for which it is intended.

IX

The Plaintiffs further ara informed and believe and upon such

information and belief aver that virtually all the inmates at said Alabama

m
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ii-ivil School I'or f.e.jro L'lri U:reu are frequently, severely and '

uiiju:. Li f i i i i i ly boater, around Uieir lieatls and over their entire back,

arms aiui legs with broom ami mop hundlos nnd fan belts and some of •' • '

the inmates are held clown on tables and f loors by others, stripped !'

of their clothing and unmercifully beaten with said weapons and then '

fur ther beaten in order to force them to stand up. P la in t i f f s fur ther

aver that they are infonuecl and believe and upon such information and • •

bel ie f cliarge that at least on one occasion a miscarriage was f o r c e d ' ; .

on a pregnant' inmate by a beating. P la in t i f f s further are informed and

believe and upon such information and bel ie f charge that the Respondent,

Fannie R. Matthews, is the pr incipal v io la tor of the c i v i l , s tatutory,

common law and Constitutional r ights of said inmates by administering

said vicious beatings, but that the remaining Defendants, save the

Defendant, R. E. Belser, about whom the P la i n t i f f s are uninformed, have

also administered such beatings. '

Plaintiffs and those similarly situated will be irreparably

injured by the acts, practices and policies of the Defendants and the

inequality of the facilities of the Defendant institution, all described

herein. The Plaintiffs aver that they have no plain, adequate or complete

remedy at law to redress these wrongs other than this suit for a permanent

injunction and for other relief and the pursuit of any other remedy would

be unavailing and would cause these Plaintiffs and others similarly situated

great hardship, inconvenience, vexation and punishment while not affording

substantial relief. . .

WHEREFORE, THE PREMISES CONSIDERED, the Plaintiffs respectfully

pray that this Court will assume jurisdiction of this cause, issue its

processes to the Defendants named herein and to those parties hereafter

made defendants, and that upon a final hearing hereon, the Court will

ORDER, ADJUDGE, DECREE and DECLARE as follows, to-wit:

1. That the Alabama Industrial School for Negro Children, a

corporation, is factually and constitutionally unfit for the purpose for

T T



w!'. w:: I' is iiit.L'iniod And lli,i; ,: mil Liio \Uy\ro

t i v i v i n , LvUi :;iale and iY-maU', .wv hoir.<;i ilU'(;,u]y ,-ul IUILOU1, I, i r.u Lionai ly

i;,..iri:>or,.si and deprived of the i r l i be r t y by said Alabama Industr ia l ,( -

School [or tojro Children, a corpora t ion , and by t.ho Si.al.c of Alabama.

2. That the p rac t i ces and po l i c i e s of said school , i t s o f f i c e r s ,

ayen t s , servants and employees of i n f l i c t i n g c r u e l , unusual, and corporal

punishment upon said Negro chi ldren as described in the b i l l of complaint

is i l l e g a l , in v io la t ion of law, and u n c o n s t i t u t i o n a l ; and tha t said

corporate defendant, i t s o f f i c e r s , agen t s , s e rvan t s , and employees be

permanently enjoined from said p rac t i ces and p o l i c i e s . ,;

3 . That having been declared unf i t for the purpose for which i t

is intended, said corporat ion and i t s Board of Trus tees , ind iv idua l ly and

j o i n t l y , be ordered and enjoined to e s t ab l i sh minimal standards for a

school for del inquent chi ldren within a reasonable time or tha t said

school be closed and i t s inmates released or t ransfer red to other schools

which do meet minimal s tandards . , .

4. That said Alabama Indus t r i a l School for liegro Children, a

corpora t ion , and i t s Board of Trus tees , indiv idual ly and j o i n t l y , be ordered

and enjoined to operate said school , together with a l l i t s ramif icat ions so

t h a t i t wi l l be in fac t equal to the two schools in the S ta te of Alabama for

Caucasian minor ch i ld ren .

5. That the p rac t i ce and policy of f a i l i ng and refusing to

accept Negro chi ldren a f t e r commitment by any authorized Court of the

Sta te of Alabama, and thus causing them to remain incarcera ted in the

County or City wherein such Court i s s i t u a t e d , i s u n c o n s t i t u t i o n a l , and

i l l e g a l , and tha t said Defendants, and each of them, be ordered and enjoined

to cease such policy and prac t i ce for thwith . V"'

And P l a i n t i f f s f u r t h e r r e s p e c t f u l l y p r a y t h a t t h e C o u r t w i l l a l l o w

them t h e i r c o s t s h e r e i n e x p e n d e d t o i n c l u d e a r e a s o n a b l e a U o r n e y ' s f o e , and

s u c h f u r t h e r , o t h e r , o r a d d i t i o n a l r e l i e f a s may t o them bo e n t i t l e d u n d e r

t h e p l e a d i n g s and t h e p r o o f ; anil t h a t P l a i n t i f f s p r a y for i j o n o r a l r e l i e f .

"PLAINTIFFS'

nil -i n « n n—n WTMWT



• i ' 1 • .

Whereas, Hy order of the Circuit Court of Montj;oui(.'ry County, Alabama, P^n

R«.'I.-(ions Division, Juvenile Section, made on the.,..'-/ o'ay of ;...:.;.';,,',\- ,'..'. 10.,..

:: wjintf a cmia umiov •.-

yc;:r.s of a ; fe, l o - w i t , Uie aj»e of .V:.! year;-;, w;.:; adjui'ij^ed i o ije a w a r d of i h o

as , :,..'..,,:.l'.['l.J.:.^. , and war. committed to

cur.Uidy :.ri(l enntco! subject to the; orders uf this Court.

Vivis î . io authorize you to take charge of and properly care for said chilC

further oi\it_'rs oi the Court.

TJiis, the ::1. day of ^i-}*-'^. ^ 19 )L. ,

t

Judge >

into the cciro and custody of.

day of ..19.t'nis the

EXHIBIT "E"

f,,..



::, :'.y o r d e r of I N 1 C i r c u i t C->urt of Vioi:ii;<i;,icry C o u n t y , Aiuii::;/;; . , JX

'....:.y.\,:.:..:S',..:':\:, bi?iiv; a v,W:\i\ u n d e r ; ;. ..

ii .-wl:, t l ie ;JJ;O of ,.-.:'./ y'-'inv., \i/;::; ;ii'lj',j(i!'^Mj to I)..- a w.-irfl of UJ>

\>r.lt-oi subjec t to t h e oi'dei'j; >u' t i i is CourL.

is 10 n u t h o m o you to lakG e!iar#<? o'i aivl nro;ir:Wy cir;. ' foi- .s,*ii;"! t,!-.:i(

; o* tlie Cour t .

\\iv ;• day of -.hl^, :.;.<.u:i* Zit)...;!..' ,.-•;•

yo:.;>

\"~y.\.

'Pi.!:;

.•'. • / / • ' ' '

I^cc ' iwL. i.-.to Ihc c a r e ;ii'K? CXV.;XC>CI\; oi.

V.i):: ;!ic ;Iay of

EXHIBIT "A1

nil



• ; v

-IS

\V;•.•_/<.•;.:;, }'.y. order of 1)10 C i r c u i t CV;u;'i oj' 'Moiii;n.u<irfy C o u n t y , A l a h n m a , L V j / r ^ t i

uiriiii^r.s L-.v;?:u".n, J u w n i l o S e c t i o n , made- on Jhc ' . " . .day of '. '.' "10•.... ."

- ; (if. ' inp: a (•!

. v ; . \ U i - w u , Uio ugn of :.••.,':' y . -urs , wa.-; a d j u d g e d to ho a w a r d of t h e fitr-.ti;

;. ;.::*..., , and was committe-d to yoin'

;;/„<.'. ..-ortiro] subject to the orders of this Court.

7:i:s is to aphorize you to take chai'^o of and properly caro Tor said ciiild iiv.'.i)

iVCicrs oi liiO Court. . •

Tiiij;. the :.: day of ', : :...; ,/C.. 10 ;..:.,. , ^ , / ^

J
:;'Lo t!~ie c a r e a n d c u s t o d y o i .

this \\\'^. day of 10.

E X H I B I T l l R"

T T l l



TI £ S;ATL or ALAHAMA ) ' • . '

COUNTY or ;iOMTr,flNERY ) ..

. - , Hoforo me, Cornice Levins» a Notary Public in and for said

County and State, personally appeared Carl D. Abbott, who being known to

me, and being, by me first duly sworn, did depose and say on information

and belief that the allegations of the foregoing complaint are true and

correct as therein stated.

SWORN to and subscribed before me this the 21st day of January,

1969.

pusire

IRA DE KtNT
P.O. iiOX 4163
MOWTGOMtRY, ALABAMA 36104



\Y!iiv.v..s, V,y order of the Circuit (."our: of Mont^onory Couaiy, Alabama, 'Dcn\i:::;l\c

.....' ; 10 ;..

i*d o'i ;::;:•, lO-wh, the ap;e of ;.'..:.: years, was adjudged to he a ward of the lZ'r,\\-.t

' ' ,'.' , arid was oomini"Me.*rt to you?

tody and co.ii.-o! subject to ihe order-.; of tliis Court.

T'..::; is U; i.utuOi'izc you to tai:e charge of and properly ear;- fo:- ;:aid c/dld \i:\\\\

.her o:'dc:-t; of ihc Court. ' -

This, tiio :...".:' day of :;JL:JJ.'S. .<-r a o ;.: /t/ ^

.iir.;::, 1'"L-,';•::L-Ii. Juven i le .Section, m a d e or* tho day of

//

Received into t he caro and cus tody oT.

th is t h e day of .10..

EXHIBIT "D"

in r n i l "111


