
II 
BILL LOCKYER 
Attorney General of the State of California 

2 JAMES M. HUMES 
Chief Assistant Attorney General 

3 FRAr-;CES T. GRUNDER 
Senior Assistant Attorney General 

4 MONICA N. ANDERSON 
Supervising Deputy Attorney General 

5 SANDRA 1. LUSiCH, State Bar No. i 95995 
Deputy Attorney General 

6 1300 I Street, Suite 125 
P.O. Box 944255 

7 Sacramento, CA 94244-2550 
Telephone: (916) 327-6749 

8 Fax: (916) 324-5205 

9 Attorneys for Defendants 
CF2001 CX0039 

10 

11 

NOV 1 4 2[105 

GOF~C:ON Pt\R~·lJl Clerk 
BV: '-_.+,_ .. _'- ·~'··!·:"'-:'·"~"'~"~-n~~~v CIC[:k'-" 

12 

13 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF 

16 

C1 A 1\.1 l:"0 A )"J(""ITC!(""I('\ 
iJ~l'11 .'.'\..r1O.1'11v.U.....,....., 

DIANE BUDD, M.D., and WILLlAM-ZAKEE 
.... _,..,T"I T "'-II" n 
ll"f:U.lLL, 11' .... .1, 

Plaintiffs, 

17 v. 

CASE NO. 319578 

STIPULATED 
MODIFICATION TO THE 
ORDER GR<\'NT!NG 
PLAINTIFFS' MOTION FOR 
SUMMARY JUDGMENT AND 
PERMANENT INJUNCTION 
AND ENTERING 
JUDGEMENT 

18 STEVEN CAIVIBRA, JR., et al. 

19 

20 

21 

22 

Defendants. 

WHEREAS on November 15, 2002, the Court issued a permanent injunction and 

23 entered judgment enjoining defendants, their agents, employees and successors in interest from 

24 providing inpatient health services to that portion of the inmate population within the California 

25 Department of Corrections and Rehabilitation (CDCR) who do not require a general acute level 

26 of care of basic services in any unlicensed "health facility," as that term is defined in 
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1 section 1250 of the Health and Safety Code, and in any "outpatient housing unit," as that ternl is 

2[ defined in Code of Regulations Title 22, section 79555.l!. Under the terms of this order, 

3 I defendants were pcrmilicd to provide inpatient heaith services io thai portion orthe inmate 

4 population who do not require a general acute care level of basic services at the Corrcctional 

5 Treatment Center (CTC) located at North Kern State Prison (NKSP) until July 31,2003. 

6 Likewise, defendants were pennitted to provide this type of care at the eTC located at California 

7 State Prison- Solano (CSP/Solano) until June 30, 2004, provided that throughout that time 

8 defendants transfer any prisoner requiring inpatient health services to a licensed community 

9 health care facility whenever the CTC at CSP/Solano could not provide substantially equivalent 

10 care to that provided at a licensed inpatient health care facility. 

i i WHEREAS NKSP has a renovated CTC containing 16 paiient beds, 10 of which are 

12 identified for mental health treatment program patients. Under the terms of the Budd order, no 

13 patients have been admitted into this facility. In mid-July, CDCR attempted to obtain a license 

1£1 for the eTC at NKSP. The Department of Health Services (DRS) performed a licensing 

;51, inspection at NKSP which resulted in a report, dated August 5, 2005 identifYing areas of non-

161 compliance. NSKP has developed a corrective action plan and is currently working to rectifY the 

17 identified deficiencies. DHS is currently performing its licensing inspection. 

18 WHEREAS CSP/Solano has a renovated CTC containing 15 patient beds, 13 of which 

19 are identified for mental health treatment program patients. Under the terms of the Budd order 

20 and with the approval of counsel, the institution utilized the eTC for their inmates only while L~e 

21 institution prepared for licensure which was originally anticipated to be complete by July 2005. 

22 In June of2005, a major mechanical failure of the CTC's heating and air conditioning unit 

23 delayed the July 2005 licensure. Replacement of the heating and air conditioning and other 

24 minor repairs were completed on September 23,2005. Upon completion of this minor 

25 construction inmates needing CTC level of care were returned to the CTC. 
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1. For the convenience of the Court, a copy of the Order Granting Plaintiffs' Motion For 

Summary Judgment and Permanent Injunction And Entering Judgment is attached as Exhibit A. 
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CSP Solano has submitted their application for licensure to the OHS and are scheduled 

4 presently faced with a critical shortage of beds for inmates in need of acute inpatient mental 

5 health services. As a result of this shortage, the Department has been treating some of its most 

6 seriously mentally disordered inmates in inappropriate alternative housing, including Outpatient 

7 Housing Units, non-medical holding and observations cells, and administrative segregation cells. 

81 (See Letter from J. Michael Keating to Penny Godbold and Sandra L. Lusich, dated August 31, 

9 I 2005, attached as Exhibit A.) 
i 

10 I WHEREAS because of the critical shortage of beds and the inappropriate alternative 

i i housing of seriousiy mentally disordered inmates, the parties have agreed to modifY the Budd 

12 injunction. The Department will be permitted to house and treat inmate patients with acute 

13 inpatient mental health needs in the renovated unlicensed CTCs at NKSP and CSP/Solano State 

1 A. Pri~()n IIntl1 Ff':hrll.qrv 1 ?OOfl 

;511- .. __ .. -···~~~-~~;S·:h:-~~S has been informed of the parties' intention and the proposed 

16 stipulation. 
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THE PARTIES STIPULATE AS FOLLOWS: 

1. The Department may utilize the CTC at NKSP until February 1, 2006, to house and 

treat inmates with acute inpatient mental health needs to full capacity whether the inmates come 

from within the facility or other CDeR institutions effective immediately upon the Court's 

approval of this order. 

2. The Department may utilize the CTC at CSP/Solano until February 1, 2006, to 

23 house and treat inmates with acute inpatient mental health needs to full capacity whether the 

24 inmates come from within the facility or other CDCR institutions effective immediately upon the 

25 Court's approval of this order. 

26 3. The Department agrees that any patient removed from the renovated CTC at 

27 CSP/Solano and KKSP prior to or during the DHS licensing inspection will be placed in a 

28 licensed bed. 
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4. The parties reserve the right to, upo~er motion with the court, _ seek to modify 

2 all c-ourt orders in this casco MWj~~~!t~ , 
.' 
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Dated: (0 I:, J 05 
I 

Dated:_I'---=---OI'---'--.3-'-----l tr_J _ 

IT IS SO ORDERED. ,­
Dated:._.!-//L-,· /,t..:-/.:J-i,I-I.:::...D )L-

I / 

SllpuJated ModificaTion Of Court's Order 8- [1-3-05.wpd 
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