UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
JAMES BENJAMIN, et al,, i
Plaintiff, OPINION AND ORDER
-against- 75 Civ. 3073 (HB)

*e an

MICHAEL P. JACOBSON, et al,
DATE FILED:

Defendants
and related cases.

HAROLD BAER, JR., District Judge:

Defendants have moved for a témporary suépénsion of Paragraph U of the
Consent Decrees in this action relating tolthe provision of law Hb@ services to iamates in
the Central Punitive chregaﬁqn Uﬁit ("CPS_ﬁ“) on kaers Island. ‘I reserved decision on ﬁs :
, motion pending rccéipt of ;é;ords of infractions a‘t the CPSU hbrary and other submissions by
the parﬁe‘s_ .Svo far, since the' CPSU was moved to the Otis Baqtum qurectional Center
("OBCC") on March 5-10, 1596,’ theré have already been elevén infractions either at the"
congregate library or en route to or from fhe library. Several of the incidents have been

brutal slashingsv and beatings that have sent both inmates and correction officers to the

hospital for treatment. I now find it is clearly in the public interest to stop this violence.
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Accordingly, defendants’ motion is granted.
I. Background
This motion for temporary suspension of the law library provisions ispart of a

larger motion brought by defendants to seck relief from several of the provisions‘ of the

Consent'Decrees. ,’Ifhe CPSU law library issue was singled out for expedited consideration in
an effort to resolve the problem befqr.e the segregatéd inmates were moved to OBCC. See
Declaration of Loma B. Goodman dated March 20, 1996 § 5. Because the motion was not
decided by March 9, the defendants have been providjng law library services in a congregate

facility as mandated by the current Consent Decreés. Seeid. T 4

This motion was made originally based on 2 record of violence associated with

the CPSU law library services. When the defendants first moved for this modification they

stated:

In the first nine months of 1995, 11 CPSU inmates were slashed or stabbed in
separate incidents during law library sessions, or during transport 1o OI from
such sessions. During that same period, 23 CPSU inmates were found guilty of
26 charges of either assanlting or fighting with staff or other inmates during
law library sessions oI while travelling to or from the law library. Numerous
others were found guilty of carrying contraband weapons of of disrupting law
library services by boisterous or threatening behavior.
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Def. Mem. at 50 n.58. In response, plaintiffs argued that the move to OBCC, where inmates
with a history of violent infractions would be held in rooms outside of the congregate library
area, could potentially reduce the level of violence. PL Mem. at 36. 1 agrecd with this logic
and decided to give the new facility a thirty day test period. 1 have seen enough.

As this section will detail, six'lce ‘March 9 ‘the ﬁolen;e, which plaintiffs suggested
would subside, has escalated dramatically. Rather than wait the ity days, T called the
parties in on April 11, 1996 to discuss what had transpired. I set this forth in some detail to
demonstrate that in my view there has been an unacceptable amount of violence.

On March 12, séveral inrnylate:s,1 were invqlved in an altércaﬁon while 'trave]]ing
ﬁom the law library to their‘ceils. The :incident started when the inmates charged ano‘;her.
mmate %rorldng at the OBCC. Oné mmate removed his ha.ndcuﬁ‘s and hit a corrections
officer with them, fracturing his ndse. The staff on hand as well as two probe teams in.riot

gear were Tequired to restrain the inmates. In the end, approximately ten correction staff were

! The exact number of inmates is disputed. Défendants contend that seven were
involved, but the plaintiffs note that infraction reports were filed for only five inmates.

Compare Supplemental Declaration of Deputy Warden Clyton Eastmond dated March
28, 1996 { 2 with Supplemental Declaration of Sarah Kerr dated April 9, 1996 q 23.

~
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injured and the inmate also required medical attention. See Supplemental Declaration of
Deputy Warden Clyton Eastmond dated March 28, 1996 § 4 (“Eastmond Decl."). On March
19, on; inmate assaulted another while inside the congregate area of the law library. The first
inmate had been released form his handcuffs and punched the other, who was still restrained,
several times in the face. Seeid. 7 5.

Two slashings occurreﬁ on March 20 in the congregéte library. In the first, an
inmate. sustained lacerations to his ear, neck and scalp and required medical attention. _S;cg id
| 9 6. In the second, kone inniate cut another on the face with an unknown weapon leaving a

ga.éh that »required sutures. Another inmate also punched the victim. Seeid.  7;

~ Supplemental Declaration of Sarah Kerr dated April 9, 1996, ai‘ﬂ 27 CKerr Decl.").

FI“here were also two incidents oﬁ March 23 In the first, two inmates attacked
a third :in’the congregate library area. While one restrained the victim, the other slashed him.
See Eastmond Decl. q 8. Approximately fifteen minutes after the first incident, as the i;nmates
were ‘walldng to their cells, five mmam became "uncooperative and unruly." The coi'rection

staff was required to push the inmates towards their bousing area. As a result of the incident,
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four corrections officers were injured, two requiring medical attention. See id. T 9-
cuffed and resisted the correction

On March 28, an inmate refused 10 be hand

«aff. See Kerr Supp. Decl 8t q31. On March 29, anofher -mate acted in "a hostile
manner” during 2 search and a corrections officer sprayed him with a chemical agent In order
him. Seeid. q 32. Whlle th&se last mcldents were rela vely minor, it 18 important

such resistance does not know if the incident will escalate

d to the physical and emotional

and must react accordingly- Such disturbances can only ad

stress endured by the correction staff. ‘See Eastmond Decl., at § 11
Alsb on March 29, an inmate slashed another inmate I the law library with a

scalp and hand. See Supplemental

daied Apnl 11 1996 Ex. B B. Finally, on April 9, there

Declaratt
were two more incidents.’ In the ﬁxst, an inmate assauited 2 corrections officer as he was
being led out of fhe library in handcuffs See id. 1 2- The inmate verbally abused the ofﬁcer,
officer punched the

the thigh. In response, the

face. Seeid. Ex. A. Inthe second mcxdent, an inmate slashed another with 2
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double edged razo%; cutting his jaw- The injured inmate was sent to the hospital for

treatment. S¢& id. § 2-
Although it is clear that the igmaies are responsible for their violent acts, the
record also indicates that the securitj procedures at the OBCC were less than perfect‘. It
appearé, howevei, that improvements a;e being made. For example, Deputy Warden |
Easmlond states that he has aSsigned correction officers to the inside of the congregate library
area, rather than smﬁoﬁg thém outside of the wire mesh screen- Easmbnd Decl. § 10. In
addition, Sa.rah Kerr states that mnmes fave told her that the process of uncuffing inmates
has béen modified so that ‘handcuffed inmates are no longer miﬁgléd with uncuffed inmates-
ai q 18 ﬁeVeftheless, itis equaily apparent that these adjustmcnts are 100 1it';le

Kerr Decl.
CC, there have

late. As detailed above, in the month since the inmates moved to the OB

been four slashings, four assaults and three incidents involving threate

too
ning of uncooperative

ral hearing on April 11 that <his level of violence is

behavior. Both partics agreed at the ©

unacceptable.
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II. Discussion

Although defendants’ motion was original‘ly basg:c} on the theory that they were
in substantial compliance with the Consent Decrees and therefore were entiﬂed.to’ éomplete
vacatur of Paragraph U, in light of the recent jncidents qf violence, the fécus of the motion
has chénged. In this Opinion, I wﬂl address the propriety of granting a temporary suspension

| of Pafagraph U based on the changed conditions in kthe CPSU The‘ parties will be free to

revisit tbe issue of substanﬁél compliance when ﬂie main motion for vacatur is submitted later
this summer since counsel fofplg.ihtiﬁ's béh'cves some accomodations may be accomplished.
Iﬁ addition, although I now coﬁclude that the defendaﬁ@’ preliminarj‘ proposal satisfies
constituﬁoﬁal r¢quirements, in pracﬁce tﬁe program ;n;y ot éfford adequate access to the
courts. 7&99 Walt;ers v. Edgar, 900 F. Supp. 197 (ND I]i. 1995). Aécofdingly, pléintiffs will
élso haﬁe a chance to érgue that thé details of the in cell service plan' are uhconsﬁtuﬁogal. I
see no Teasor, however, to allow the current level of violence to continue unabated.

Under Rule 60(B)(5) of the Federal Rules of Civi Procedure, a party may seek

relief from a consent decree when "it is no longer equitable that the judgment should have
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 prospective application." In Rufo v. Inmates of the Suffolk County Jail, 502 U.S. 367, 380

(1992), the Supreme Court 1§eld that Rule 60(b) codifies a ﬂexiﬁle standard. The essence of
the Rufo decision is that dlsInct coﬁrts must exercise their equitable powers and discretion in
reviewing motions to modify consent decrees. See Uni’;ed States v. Eastinan Kodak Co., 63
F.3d 95, 101 (2d Cn' 1995) ("Rufo @hes that the powér of a court to modify or terminate a

consent decree is, at bottom, guided by equitable considerations."); Building and Construction

Trades Council v. NLRB, 64 F.3d 880, 888 (3d Cir. 1995) ("A court of equity cannot rely on
;'1 simple Vfon}nula but must evaluate a number of potenﬁally compeﬁng considerations to
‘determine whether tovmodify or vacate an injunction entered by consent or otherwise.").
Furthe:more, ‘as iudg¢ Friendlyuwrote, "[]he power of a court of fequity ';o modify a decree ‘of
v iﬁjunctive relief 1s 1ong-e§tab1ished, broad, and flexible." vNew York Staté Associéﬁon For
Re";arded Children, Inc. v. Carey, 706 F.2d 956, 967 ’(2d Cir.) (quoted m Rufo, 502 US af.

382 n.6), cert. denied, 464 U.S. 915 (1983).

Under Rufo, "a party seeking modification of a consent decree bears the initial

burden of establishing that"a significant change in circumstances warrants revision of the
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decree. If the moving party meets this standard, the bcouxt should consider whether the
broposcd modification is suitably tailored to the changed circumstances.” 502 U.S. at 383. A
party can satlsfy the first prong of tﬁg &u_t:q test by "showing a sigxﬁﬁcaﬁt change in factual
conditi@ps or in léw.“’ ﬁ at 384. As the Third Circuitu recenﬂy summarized, “[m]odiﬁcaﬁoq
ma)‘r be appropria.’ce’ when 4changed factual condition.é make comp]ignce with the décree
Qubstanﬁauy moré onerous, when a decree Bécomes pnworkable becéuse .of yun‘foreseen
obstac’les? or when enfo;cem;nt of the unmodlfled decree would be detrimental to the public
intere'st.‘ »Howeve’r, modification should not ordina:iiy be grantgc} “where a party rslies on

" events thét actually were anﬁmpated at the ﬁﬁle 1t entered '-i‘nto"a ciecrée.’" Buiiding‘and

" Construction Trades Council, 64 F.3d at 886 (citation to Rufo omitted).

The recent rash of violgﬁcé at £he OBCC meets a11 of the’ ’possible factual
sitnations discussed in Rufo. First, the violence makes .fhe Cohseﬁt, Decrees more onerous and
unwork;ble because i't creates such a hostile atmosphere in the jail that it is difficult for the
prison‘ staff adequately to control fhe inmates. Although ja.ils, and puniﬁvé segregation umits

in particular, are not stress free environments, the load plabed on the system here is
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unacceptable. _S_e_:_g. Eastmond Decl. at § 11 ("My staff and 1 have been working double shifts
to address the difficulties of deé]jng with such a violent population, but this relentless pace is
extremely wearing, both ph;sically and emotionally, And should not be maintained.").

Second, and more ifnportaﬁtly, mmntmnmg the current system of providing a
congregaxe law library to CPSU imx_lates is not in the public interest. Inmates have a right to
obtain legal materials in a safe environment. Ip addition, the correction staff has a right to be
protected from inmate violence. Finally, the public has a sigpificant interest in halting the
mmt lawlessness at the OBCC. As a court of equity, I will not sit idly by while inmates
are slashed and corrections officers assaulted.

’Plaintiffsv argue that the levei of violence at the jail cannot be considered a»
changgin’facmal cir;@stances- @der Rufo because the origix;al consent decrees were
negotiated in 'paﬁ to deal wiﬂi the issue of violent infractions. PL Meﬁ. at 34. In add'iﬁon,'
plaintiffs claim that the violence would be reduced if the defendants wduld apply their

existing security rules more effectively and unifdrmly. 1d. at 34-35. Finally, even the recent

events have not completely changed plaintiffs’ views. While they now concede that "there is

10
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currenﬂy_ an unacceptable level of ﬁolem:e in the CPSU," Kerr Decl. { 38, plaintiffs
maintained at the April 11 hearing that the proper course is renegotiation or implementation
éf _a’ p";lot program pmmt to the :xisting Consent bDecrees. Judicial modification, plaintiffs
claim, is still not appropriate. |
I must ;eject plaiqﬁff;’ position. Taken to ‘its logi¢a1 ex'tréme, under plaintiﬁ‘s’

interpretation of Rufo, no issue that was contemplated at the time a consén’; decree ‘was
eniered into could ever be considered in d;tgfnﬁning whether there had been a change in

, cirgumstapces. Thus, even if there were regglar a.nd extended riots at the CPSU léw library,

this Court would under plaintffs’ analysis be barred from considering modjﬁcaﬁ§n. ’S'uc‘h an
infer?reﬁaﬁqn is patently in;onsiStent w1th the émphasis in vB_l;f_Q and its prqgény on £he
Court’s équitable poﬁrers. In addiﬁ§n, the correct inquﬁry under}._&_u_fg 1s not whether tixe :
general problem of prison violem;,e was éonsidered, But whether the’ claimed change in factual
circumstances was actually "apticipated." 1 conclude that the current level of violénce was not
anﬁcipgtéd. Accgrdingly, it constitutes a change in factual circumstance warranting temporary

modification of the Consent Decrees.

11
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The second prong of the Rufo analysis quks to Whether the proposed
modifications are "suifcably tailored" to address the problems created by the changed
circumstances. Under B_u_@ modifications to consent decrees my not create constitutional
violations or‘ rewrite the Speciﬁcations to the constitutional floor. Rufo, 502 U.S. at 391.
Within that ’bound.axy, however, the d1str1ct court must dgfer to local government officials
based on é:inciples of fedérali;rﬁ. See id. at 391, 391 n.14.

Defendants p‘;:opose’ to provide inmates with law library services in their cells.

_ | Inmates wﬂl be able ‘to speak by télephons with the library coordinator to obtain assistance
with ;heir research or, if that is not necessary, may request materials in writing. The mgeﬁds
reqm#ed by_inmates will be provided either on the same day or the follbwing day.» _S._g_c_ Def.
Mem at 51 & #-61-

| Plamtﬁ'fs first Iarguc against the defendants’ proposai because it "is not ’
narrowly tailored to deal with the unacceptable level of violence." Kerr Decl. § 39. Narrow
tailqring, however, is plainly not required. In addition to the fact that Rufo speaks only of

suitable tailoring, a parrowly tailored requirement is at odds with the rationale of the Rufo

12
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decision. Narrow tailoring, and its cousin least restrictive means analysis, are strict standards.

They have no place in the flexible approach established in Rufc{.

Next, plainﬁff§ argue that this proposal will be unduly burdensome to the
inmates. They contend that the ssfstcm will bé fraught with delayks and inefﬁcien‘cies ’that are
not necessary to respond to the ﬁolm in the congregate law hbrary

The right at stake here is the prisoners’ right of access to the courts. This

constitutional right is well-established, see Bounds v. Smith, 430 US. 817, 821 (1977), but

the courts have not yet devised a bright line rule for determining what kind of particular

px_isoﬂ hbrary systém ﬁrovideé for adeqqaie ms to the courts. See Abdul-Akbar v Watson,
4 F.3d ‘195, 204‘(3‘1 Cir. 1993). It is clear, howcva, thai the Stgté must provide prisoners |

with ﬁcient access to legal maj;erial; and/or advice su;h thgt the prisongrs‘may identify the
relev‘ant llegal authéziﬁes and present them m é, meanmgﬁ.ﬂ and iﬁtel]igible [manner. _S;e_

Eason v. Thaler, 73 F.3d 1322, 1328 (5th Cir. 1996); Abdul-Akbar, 4 F.3d at 203. Thus the

right guarantees mmmgful access to legal materials rather than physical access to 2 law

library. See Bounds, 430 U.S. at 823 (*‘[M]eaningful access” to the courts is the

13
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touchstone.”) (alteration in original). Restrictions on access to the courts violate the
Constitution or ai:proach the constitutional floor when they become unreasonable barriers. As
the Se@nd Circuit stated in a challengé fo a prison restriction on free poétage, "[t]he question
here is whéther the regtrictions imposed by the State’s Direcﬁve a;e reasonable."” Chandler v.
Coughlin, 763 F.2d 1io, ’114 (2d Cir. 1985).

The defendants® proposal is acceptable under Rufo. The defendants’ security
concerns are a legitimate jpsﬁﬁcaﬁon for imposing limitations on access to g library. See
__Ej._sp_n_, 73 F..3kd at 41'328; Campbell v. Miller, 787 F.2d 217, 226-230 (7th Cir.), cert. denied,

479 U.S. 1019 (1986). In addition, mere delays in obtaiping legal materials do not rise to the

level of a constitutional violation. ‘See Cambell, 787 F.2d at 228-229; Tellier v. Scott, No. 94
Civ. 8026 (LLS), 1996 WL 140316 (S.D.N.Y. March 28, 1996). Accordingly, showing the
mandated deferencé to the defendants’ administrative expertise, I conclude that the proposal is

a suitably tailored response to the unacceptable level of violence at the CPSU law library.

14



"04/15/96 18:34 212 637 0184 JUDGE BAER JR do1s

1. Conclusion
For the foregoing reasons, defendants’ motiqn for temporaray modification of the
CPSU law library pfbvisions of the Consent Decreés is g;antf:d. This constitutes the Decision
- and Order of the Court. A ﬁlore detailed order w1th respect to the provisién of law library
services may be submltted by either.party on ndtice.tq e oth;r.
SO ORDERED

New York, New York
April 5 , 1996
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