URITED STATES DISTRICT Cavast

SOUTHIZIY DISTRICT oOF u=ir b .
— — —- — - — - - — - - - - — - - - — — - - -x ..' A
. ".': £~..
JAILZS FIZM, ROELRT FRIZLY, LIZO ROSINSOM, T - F i
and EUSENZ NIXON, individually and on . ~ L
behalf of all other persoans similarly : - S
situated, _ T
. : .- = : .
Plaintiffs, - .-
s HRI
-Vs- : . . s :.
. . z
BENJAMIN J. NALCOLY, Commissicner of
Coxrrection, Citv cf MNew York; PESTER H
SCHEAZYER, Deputy Warden-in-Coirmand, 70 Civ, 3652
Manhattan Yeouce of Dexention for ten; : MIL
JOEL V. LIKDSLY, Mavor, City orf New York; )
RUSSZLL G, OS4ALD, Comaissioner of : ORDER
Correcticnal Sarvicas, State of lew Yorx: .
KELSQLN A, ROIHLFPzLLZZ, Governcr, State of
New Yori; and HARDLD A. STCUCNS,
Presicding Justice, lew Yerk State Supreme .
Court, Appellate Division, First
Department, individually arnd in their R
official capacities, R
. Defandants, s

Plaintiffs obove-namad having Erought suit in the
United States District Court for the Southarn District of
Kew York on bechalf of all inmates of the Manhzttan Heouse

of Detention for XMen, against Benpjamin J. Malcolm, Comhig—
sioner of Correction of tﬁc City of Mew York; John V.
Lindszay, Mayor of the City of ilew York; Peter Scheaefer,
Deputy Warden-in-Command, Manhattan House of Detenticn Ifor
Men; and liclson RockeZeller, Governor of the State of

Hew Yorﬁ; HdsscllG. Ozwald, Cormissioner of Correccticnal
Sexvices of the State cf ilew York; and Harold A.'Stevcns,
Presicing Justice, New Yorlk State Suprerme Court, Appellatc
Division, First Daparément; and ) . ’
The complaint having alleged that conditions and prac-

tices in the. Manhattan Hoise of Detention for Men deprive

tl..:a of their rigats to cduz process of law, Lo egull pro-
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tection of the laws, and to he free from cruel and LHUSQal
punishment, guaranteed by the United States Constitutiop;
and : : . S
The déféndants Malcolm, Lindsay, and Schaéfer héving
denied that conditions and practices in the Manhattan House
of Detention for Men violate plaintiffs' rights under the
United States Constitution, but desiring to improve con-
ditions in said institution, arnd believing that it is in:
the be“t 1n»ereqts of all the parties that the clainms con—
tained in paragraphs 24, 25, 26(b), 28 {except ‘for the
allegations that plaintiffs are denied the specific rights
referred to in sub-paragraph (a), other than the richt to
call witnesses in.pne's own behalf], 29 and 30 [except for.
the allegations that plaintiffs receive 1nsu£f1c1ent phy-

sical exercise] of the complaint be resolved without fur-

fT'

thoy Yitigation cx trial; wnd

Counscl for plaintiffs and defendants ialcolm, Lindsay
and Schaefer having cntered into stipulations dated
January 16, 1973 and January 24, 1973, settling the above-
enumerated clains; and .

.The Court having ordercd that notice of the stipula-
tions of secttlement be dlatrlbuted throughout the Tombs,
and having received and considered letters from plalntlffs
to the Court in response to said notice; and

Thé Court having determined that there is no just
reason for the delay of entry of final judgment 6f the

LY

settled claims, as hereinafter.set forth,

IT IS HEREBY ORD.ERED, ADJUDGCD AND DECREED that defen-

dants Malcolm, Linisay ard Schaefer shall:

' d e




e e

1. Reduce the population of the Manhattar House of
Detention for Men pPermanently so that as.of the date of
entry of this order, no more than one inmate shall be
housed in én& cell, subject to the following cénditions:

A. Tenmporary doubling will be allowed in cells
-only when, because of cell breakage due to
normal wear and tear, negligence, or vanéalﬁsm,
i “existing cells cannot be used, or because of
i other extreme emergency. . ..
" B. Such temporary doubling in cells will continve
§n1y for so long a time, not to exceed siXty
da&s for the repair of any individual cell, as
is required to repair the broken cells or to :
deal witﬁ the emergency. All iepairs shall be-l

made as quickiy as possible.

C. In the event of permancont doubling for airinis-

P

trative or medical reasons, cells with a floor
-area of at least twice the floor area of exist~
o ing cells will be provided.
2. Undertake and ccmplete renovations df the lan-

hattan llouse of Detention for Men as follows:

A. The roof recreation area shall be enclosed

for year-round inmate use no later than
. December 31, 1973,

B. Plans for renovation of the roof shall be sub-

-mitted to counsel for plaintiffs vpon entry of

this order. - -
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¢. Cells will be removed from one-half of the
eighth floor and one-half of the fifth floor
to provide additioral space for iﬁmate pro-
grams and qguiet recreation no latér than June
30, 1574.

D. Plans for renovation of tﬁe fifth and eighth
floors shall be éuﬁmitted to plaintiffs' coun-
2 sel upon entry of this order.

.;E. The basement recreation area shall be used for,
inmate recreation upon entry of this ordér.

F. Tﬁe entire inst?tution shall be re-wired and
the existing lights replaced with £luorgscent
fixtures no-later than March 1, 1974.

G. All windows which have been welded shut on in-
maté housing floors shall be opecred, and
sccurity sc:u;ning inslelled Iox cacin such
window, no latér éhan August 1, 13873,

_H. Either party may pcititicn tﬁc Court for either

3 - shortcﬁing or lengthening the time limits in
this secticon of the order on the basis of the
plans sutmitted to the plaintiffs' counsel or
on the basis of unforscen and unavoidéblc de-
lay in the construction. .

3. Make every cffort to keep thé Manhattan House of
Detention fof Men in a sanitary condition, and ‘to that end
take the following actions: . o«

A. The New York City Departrent of Healéh shall

. be requigcd to inspect the Manhattan House of

.Detcﬁtion for HMen monthly, and to issue a re-

-~ - ’port on the éanitary conditions of the

Manhattan H<use of Detention for illea for six

months following the entry of this oxder.

oy




"B. Said reports shall include a list of all
health and sanitation violations observed by
the inspector, time linits for thé elimination
of said violations whenever_appropriatc, and
recommendations as to methods for this elimin-
ation, .

C. Said reports shall be furnished to counsel for

:1 all parties, and to the Court.

D. - Defendants Malcoln, Lindsay, and Schazefer shal
abide by the rules and regulations of tse
bep%rtment of Health in the operation of the
Manhattan Hou;e of Detention for Men, and shal
follow all recommenéations and comply with all
tinme liﬁits in said reports, except where so
doing would constitute a danger to the safety
and sccurity of ihe institution,

E. At the end of the six—month'period, any. party

" .may, for good cause, pctitisn the Couit fer an

K additional period of rmonthly inspections by th
Department of Health. .

4. Submit a plan to the Court, on or before Septemkber

30, 1973, for the provision of an institutional means of

laundering inmate clothing; In the.evcnt Ehat said plan is

unacceptable to plaintiffs, Plaintiffs shall have the right

fully to litigate this issue. : X

5. Conduct all instiéutional disciplinary procecedings
at the Manhattan House of Detention for Men accoréing to
the disciplinary rulcé in existence at the time. In order
to insure that these rules are followed by all concerncd,

the followiné steps shall be taken:
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A. The New York City Board of Correction shall,
for a period of six months frem the ené;y of
this order, ronitor gisciplinary hearings at
'the Manhattan House of Detention for Men,

B. For fhe first two months of this periéd a

.. - Xepresentative of.the Board shall observe all
% idisciplinary hearings.

'19: For the remaining four months, the Board need
not observe all such hearings, but shall ob-
serve a representative sample thereof, and

: shali interview innates.in punitive segregaticn:

D. The Departrment of Correction shall give' the

Board at least twenﬁy minutes' notice before
conducting any disciplinary hearing.

E. The Board shall malke ronthly reports 1o thg

o counzel cn conpliance wila dige

Court on?

4

ciplinary rules at the Manhatéan House of
Detention for !en. )

-~ F. At éhe énd of the six-month period, any party
may réquest, for good causé, that further
monitoring of disciplinary hearings be con-
ducted by the Board. .

6. ~Institutc.an inmaﬁc eouncil'at the Manhattan louse
of Detention. for Men, upon entry of this order, as follows:
A. The coun;il shall consist of elected inpatc
representatives from each housing floor and of
a permanent representative of the NeQ‘York
City Board of Correction.

B. The council shall mect at least once every two

weeks,




‘C.  The council shall be empowered to discuss any
and all ma‘ters of interest énd concerq to the
inmates of éhe Ianhattan House of.Detention
for Men, and to present any and all requests,
¢ Suggestions, and grievances to the ccmmanding
officer of the Manhattan House of Deténtion fo:

Mén and to the Commissioner of Correction,

S . Db. Detailed plans for the operation-of the coun-
B cil shall be subaitted to the Court and to
counsel for plaintiffs upon entry 6f th%s
ordef. :

IT IS FURTHER ORDERED, ADJUDGED and DLCREED that
defendants Lindsay, Halcolm'and Schaefer shall take. the
following steps to improve medical and psychiatric services
at the Manhattan QOusc of Detention for Hen (:HDM) :

1. The major clirical procrans a =05, incleding
medical services, psychiatric services, and the dental pro-
éram, shall “e drawn together within a s{hgle organiz;—
tional framewvork headed by one indivicdual as of the date of

.

entry of this order.
2. The receiving area,of MHDM shall be renovated as
follows: . - . s u

A. Two of the existing showers shall be converted

.into.iddividual examiration cubicles.

B. 'X-ray equipment shall be inst;lled in t@e re-

) céiving area. ; .

3. Upon admission to MiDM each inmate shall have a

medical examination, iﬁcluding X-ray when X-ray equiprent
has been installed. ppon_thc basis of this examination,

an inmate will be further assigned as follows:
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. 'A., Inmates who are currently adcéicted to narcotic:z

shall, if they consent, be irmediately assigned

to the methadoge detoxification progran.

B. 'Inmates who are homosexuals may be immediately
assigned to the area of !MHDM reserved for
homosexuals. . '

C. Inmates with psychiatric problems shall be

: - immediately assigned to the full-time psychi-
atric program at }ZDM. .

;D. All other inmates shall be placed on the re-
ception ward for a period of forty-eight hours
prior to assigﬁ:ent to a housing floor.

E. The reception ward shall have a separate
twenty~four hour nedical—psychiatric staff vho
shall take inmates' medical and psychiatric
historics and conduct medical cxaminations and
laboratory tésts.

F. Vhile on the reception ward; cach inmate shall
be interviewed by a member of the social ser-
vices staff,. )

G. The reception floor shall be in operation as
described as of the date of entry of £his
order. o
4, A formal. affiliation sh;ll bé sought with

Dellcvué Hospital, wherchy residents would be regularly

assigned to ifiD!f on a rotating basis, and residents train-

ing in specialties {including an orthopedist, a uéologist;
an opthalmologist, an.internist, and a; otolaryngeolist)
would be utilized to provide consultative services. In the
event that Bellevue Hospifal will not agree to such an
afiiliation,-othcr means will Le¢ sought ko

specialty care in tibDH.

|

.
|
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5. The Departrent of Correctioﬂ will study whethn»,
upon compietion of the Tenovation of the £ifth ang e1gnth
floors, areas can be set aside on each of those floo*s fo;:
use for nadlcal Or psychiatric consultatlon Oor other appro-
Priate nedlcal Or psychiatric serv1ces .

6. On or before December 31, 1873, a special housing
area shall be set aside on one of the housing floors for
inmates w1th chronic medical conditions requiring routine

medication. o

j;' As of the date Of entry of this order, a8 new pro-
cedure for daily 51ck call shall pe adopted, as follows:
A. All inmates signing up for sick call shall for
a line as dlrected by the officer when: the
nurse cqmes on duty on the floor
B. The hurse shall Speak to each inmate who has
signed tp for sick call Concerning his medical
or p~‘ch~ah “ic problen,. | :
C. When the nurse determines it is necessafy, she
may do any or al) of the following:
(1) 7make an inmate's temperature.
{(2) Exaﬁine an inmate's throat.
(3) Conduct other appropriate exanlnatlon pro-
. cedures, )
- (4)  Give the inmate aspirin or cold capsﬁles.
D. ihe nurse shall refer all 1nmates who require
further medical or psychlatrlc exanlnatlon or

care to the clinic.

LY

E. If this Procedure is dlscovered not to be practJ

cable after it is first put into Operation, it

. shall be trieg. again when - the redication wars

(9)
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is set up for inmates with chronic medical
problems, and again when the population at
MHIDM is reduced to one inmate per celll

8. Oh or before December 31, 1973, the Health Services
Administration shall have a departmental pharmacist who shall
be available for consultation gt all city correctional insti-
tutions, including MHDM, on a circulating basis.

9..'As_of the date of entry of this order, specimens
for all rééglar laboratory tests required for inmates shall
be taken ak ﬂHDM and sent to the New York City laboratories
for analysis. .

10. The capacity of the infirmary at MHDXY shall be
reduced from eightegn to sixteen beds. Five beds shall be
reserved for short-term emergency psychiatric care when no
other facility is available.

1). A career ladder shzll be establiched, with éhrce

salary levels, for medical and psychiotric paraprofessionals
. 4 r

-

at MHD!_-! .

2. A continuing program of training of all medical~
and psychiatric persénnel shall be institfuted, and shall
include_rcgular staff meetings and meetingg with correc-
tiénal personnel. .

13. As of the date of éntry of this order, a plan for
improved procedures for a centralized and comprehensive
method of.handling inmate medical records shall be prepared

and submitted to the Court and to counsecl.

14. Continuing frequent and in-depth evaluations of
the clinical program at MHDM shall be performed by the

Quality of Care Committee. .

Ldn
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15. a long~range master plan survey underta”en.on a
system~wide basis to deternine needs and pPriorities for the
Prison Health Services System shall be completed and sub-
mitted to the Court and to Counsel as of-the date of entry
of this order, or as soon as practicable thereafter but
in no event later than August 31, 1973, .

16. The City defendants shall submlt detaileg reports
on the lﬂDlC"“ntathn of this order to the Court and to
counsel no later than August 31, 1973 and on Decnwbbr 31,
1973. After December 31, 1973, plaintiffs may request’ the
Court, for good cause, to order the defendants to submit

further reports on the inplementation of this orgder.

At any time éhe defendants may, for' good cause, peti-
tion the Court for an eiten;ion of any of the above déadf
lines. 1If any dispute should arise as to compliance with
'any cf the terms of this order, the parties shall bring the
dispute before the Court for resolution prior to the i:sti-.

tutlon o; any contempt pProceedings.

Exprn.

MORRIS E. 12SKEw

United States District Judge

Dated: New Yor\ New York
August 2nd 1873.




