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UNITED STATES DISTRICT COURT
SOUTHERY DISTRICT OF NEW YORK

JELE ; WMIN, MICGUEL GALIXDZZ, BRUCE-HAL £S5, .- l
JO; and BORTRY ESCHERT, detainees of -
th City House of Datention for Iien, ¢
ind and on bz2half of all other p2rsons
simil vated, H
Plaintiffs, :
~against- : 75 Civ. 3072

- : MEL).
BENJAMIN. J. MALCOLM, Commissionsr of Correctio . ¢ )
of the City of New York; ARTHUR RUBIH, VWarden, JUDGMENT
qew York City House of Detention for ¥an; '
GERARD BROWH, Daputy Warden, MNew York City 3
Kousz of Detention for len; and ABRMHAY D. '
BERME, Mavor of the City of new York, : . .
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individually and in their official capacities, : .
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The plaintiff class, consisting of all pre—trial detainzes

o are or will be incarcerated at the lew York City douse

of Daztention for en on Rikxers Island (HEH), having moved this

on the issuvas of &duble-calling,

(13

Court for summary judgmen

contact visits, optional lock-in, opening of mail outside
pas

a~

-
plaintiffs' presence, enforcing the "publisher only" xule,

denying visits, mail and daily outdoor recreation to datainees

in punitive sagregation, opreventing detainees from viewing

he

searches of their cells, and unrecessarily restricting

. rr

possession of personal property, and the Court having determine:

that on those issuzs on which it previously granted prelimirarzy

celling, contact visits, optional

n

injunctive ralief {cdouble-

ndence, visiting and correspondence rights

lock~in, corrxespd

0

f disciplinad dztainses 2nd the "publishexr only" rule) there

ro5 of fact and that plaintiffs are

are no mabkerial dispu

entitled to judgment a5 2 matter of law, and having issued aig

vt

orzl opinion constitnting its £indings ol Eact and concliusions



of law, and therxe being no just reason for delay, final judgmen:

's'hefégf entered and it is

QRDERED that defendanf;, thair agents and'employees and
all. persons acting in concert with them be and nereby are
enjoined from incarcératin5 any member of the plaintiff class
at HDH except under the folléwing conditions:

l. Contact Visits

(a) annndaﬁts shall forbhwlth take all practical step=

necessary to provide fac111tl=s for contact visits to plaintiffs

and all personal visits to class members shall be contact

visits as soon as such facilities have been providad, but in

no event later than May 15, 1977;

(b) Pehdihg tha Court's final determination of thz hourly

amount of visiting constitutionally required, defendants -

‘;éh;ll accord each plaiﬁtiff 2t least three (3) hours of

o

contact visiting per week, with at lsast one (1) visit on -

either an evening or weskend;

{c) Defendants, upon establishing a classification system,

may deny contact visits to selected detainges in instances

e .
=

where defendants can establish, based upoa said classification

system, that contact v151ts to those detainees would jeopardize

institutional securlty. C - )

2. Optional Lock-In

All class members who choose to remain locked in their . -
cells shall have the option to do so.

3. Correspondence

(a) D=f Fendants shall not read any incoming maill addressed

to plaintiffs from any court, attorney or public official

or any enployee thoreof acL*ng in an official capacity;
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(b) Dzfendants shall not opan any inCOAing nail addressed
to ﬁIéihtiELs.from any court, attorney ox public official
or any employee theraof acting in an official capacity excapt
in the presence of the addressee..
.

4. vpurbiisher—-Onlv"” Rule

Defendants shall not refuse to deliver to plaintiffs any
book, pvariodical or dthe; reading'm;tter on the ground that
it has qot been sent directly frxom a publishef} provided,
however, that nothing contained in this'parAgraph shall -
prohibit a;fendants from inspecting for contraband.said book,
periodical or other reading material in order to protect the

security of the institution. ; : .

5. Double—éellinq ) . .

(a) Defendants shall not confine any member of the class '

- bore ey ami-tag)

in a cell with anothex parson unless on the voluntary written

=

consent of both p=2rsons except that involuntary coniineman

ot

with another detainee at HDX shall be purmitted in the following
instances:

. : o o

(1) In the case of a person in nesdfof mental
observation, certified in writing by a staff

psychiatrist, for a pariod not to exceed thirty :
days;

(ii) In the case oX emergencies certified by the
Commissioner of Correction for a period not to -
evcesd ten days; )
(b) Dafendants are enjoined fxrom imposing any burdens- upon
detainzes who choose to OCCUpy & single cell under this oxdex:

" including.,but not limited to,rataliatory transfers or relinguish-

- ment of any. previously enjoyed right ox privilege;

V)

(c) Dzfendants shall maintain a written record of all

ances vherein morz than ons person is confin=d to a cell;
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person so confined, the date of confinsment, the reason for
i confinement and the date when such confinement ceased, and

available monthly for inspaciion-

'.)

v the record shall be made

s' attorneys.

H|
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ard copying by plaintif
v {d) Dafendants shall not transfer any plaintiff entitled
to single c=21l occupancy under the terms of this order to
doubla cell status in anoth=xr detention institution.

(e) If compliance with this orderx requires a reduction

in the detainse population of HDH, th= Commissioner of Correc-

tion and Werden of HDH are directed to release on their own

ecognizance the persons held in default of the lowast amount

* of bail and among persons held in the same amount of bail

the ones who have been confined for the longest_tima; providad

.that any.-New York.court of comoetpnt Jurlsdlctlon, rnay speclfy

‘a®difforent mathod of selecting the persons t6 be released.

6. DPenial of Mail and Visits as Punishm

pefendants shall not deprive or limit the right of plain-

e

tiffs found guilty of institutional infractions to receive
visitors and send and receive mail; and ig}is further
ORDERED that the plaintiffs'_motion for summary judgment

on the ‘issuves of oper ing of polsonal mail outside plalnhlfLs
presence, denying outdooxr recreation to detainees in punitive

segregation, preventing detainees from viewing searches of

! their cells, and restricting the possession of personal proparty

' be and hareby is denizd on the grounds that it has not been

-

establishad that there are no material disputes of fact.

Dated: New York, lieaw York
Py;ilk_f., 1977
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