H
r ]
o
€
-
S
J ~

URITED STATES DISTRICT COURT
SOUTHERN D1STRICT OF NEW YORK

AMBROSE v. MALCOLM, 76 Civ. 190

STIPULATION ARD PROPOSED
MALDONADO v, CIUROS, 76 Civ. 2854 OHDER
(MEL) o

FORYS v. MALCOLM, 76 Civ. 101
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ROSENTIAL v. MALCOLM, 79 Civ. 4854

DETAINEES OF THE BROOKLYN _HOUSE

OF DE “-“N‘JION I'OR MEN~ v MAL(_OL.M
T79 Civ. 4913V

DETAINEES OF ']H}_:. _QUELNS HOUSE : - e
OF DEVENT10N FOR MEN v, MALCOLM

TT797Civ. 4914 4/

Plaintiffs having brought.thcse civil rights actions chal-
lenging as unconstitutional ceértain conditions and practices in
New York City jails; the parties h;ving previously signed de-
tailed consent agreements in settlerment of numsrovs $ernes in
cach of these cases; Partial Final Judgmients by Consent ("Cunsont
Judgmrents") having been entered in each of Lhese cascs by the
United States District Courts for the Soulhern and Eastern
Districts of New York; and the Consent Judginenls being properly
befere this Court for enfofcement;

Plaintif{s having moved on July 2, 1981 for &n oider ac-
judging cefendants (o be in civil coentempt and for other relief
lto reimady violations of ilicse vortions of the hody cavity scarch
rrovisions of the Consent Judcivnts which Lrehibit anal aavity

irspections without reasonzble caure (e.n., Benjanin v, lalcolm,
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Partial Final Judgment, entered March 30, 1979, § K); defendants
having filed on October 2, 1981 an affidavit in response denying
that it is éefendants' policy to subject plaintiffs Lo body
cavity searches in violation of the Consent Judgments; the Court
having received a letter of complaint from plaintiffs, daled
April 30, 1982, alleging that defendants® slrip~Irisk policies
continuve to violate the body cavity search provisions, and plain-
tiffs having reguested by letler dated June 15, 1982 that the
Court oxder defendants to revise their policy so that it would
conform to the terms af the Consent Judgments; defendants having
admitied that their polic& was and is in violation of these '
provisions and having cross-moved, on June 28, 1982, to be re-
lieved of the reasonable cause reguirement of Lthe body cavity
search provisions; and the Court having received memoranda from
ihe parties and having heard oral argument on Augu;t 6, 1982;

The parties AGREE, subject to the approval of this Court,
that it is in the best interest of plaintif{fs and defendants
that the following stipulations in settlement of the npartics'
motions be entered as orders in these cases:

1. Dcfendants' motion to wmodify the body cavity scarch
prrovisions, and plaintiffs' motion for conlempt on this issue,
are hereby withdrawn. 2

2. The body cavity search provisions of the Consent Judg-

wents shall be modified by consent to provide as follows:

RODY CAVIYTY SEARCHES

Defenédants shall not examine, visually or otherwvise,
the cenitals or anal cavily of any dctainee, excueptl

that defendanis may reguire a visual inspection of

the genitals or anal cavity of a delsinece upon

initial admission of ihe detaince to the institutlion




or when a correction officer ' of the rank of cap-
tain or above has knowledge of specific, articula-
.ble facts which ¥easonably leads to a conclusion

that the detainee is concéaling contraband in hié

[her] genital or anal area. The existence of such

@ reasonable conclusion must be supported by sworn

statements of the underlying basis for the search,
with a wrilten record of the reasons, results, and
circumslances of each such search. A copy.of such
written record shall be given to the detaiﬁee, and
a copy shall be maintained and preserved by defen-
dants for one Year. Any such examination shall be
conducted in the most dignified and least oblrusive
Imanner possible and in private by corrections
personnel, who shall be of the same gender as the
detainee. Except for those corrections person-

nel whose presence is essential for security
Ieasons, no one else shall be present at such

examinations.

3. Defendants shall conform their policies and practices
to the terms of the body.cavity secarch provisions of the Consent
Judgments as modified herein, and shall inmediately rescind those
parts of directive # 4500R which permit or mandate visual in-
spections of a detainee's anal cavity without cause, in violation
of ihe body cavity search provisions. Within one week there-
alter, defendants shall issue a revised directive which conforms
to the Lerms of the body cavity search pProvisions, a copy of
which shall be submitted to coursel for plaintiffs and to Lhe

Court. At a minimum, defendants shall delete from the definition

. —

of the term "strip-frisk" the requirement that delainces Liend

forwvard, as well as the reguirciient that of ficers conduct visval

inspections of the anal cavity a2s part of the routine strip-frisk
: —_—— T

pProcedure. Defendants shall 2lso delete from ihe Frocedural
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Guidelines for Body Cavity Searches section of the directive all

language authorizing body cavity inspectibns without cause "for
any 1nmaLe who is returning to a Fac1lity after having left the
confines of the Facility for purposes outside the control of the
Department.”

4. Defendants shall provide written notice of the terms of
this agreement to all Departument of Correctioh énployees within
one week of its approval by the Court, and shall provide coursel
for plaintiffs with a copy of such nolice. Defendants shall
also keep conspicuously posted in each visit scarch room and each
receiving room a large sign, in Eng}ish and Spanish, informing
detainees of their rights with respect Lo visual body cavity
examinations, for a minimum of ihree wonths from the date of

entry of this order.
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HELLERSTEIN
KATZ
MICHAEL A. CIAFFA
JORATHAN S. CHASAN
Aitorneys for Plaintiifs
The Legal Aid Society
Prisoners' Rights Project
15 Park Row - 139th Floor
New York, New York 10038
{2123 577-3530

FREDER1ICK A.O. SCHW ThRZ, Jr.

Corporation Counsel of the
City of New York

Attorney for Defendants

100 Church Stirecet

Kew York, Ky York 10007
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