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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

FORTS v. MALCOLM, 76 Civ. 101 : STIPULATION AND
ORDER

AMBROSE v, MALCOLM, 76 Civ. 190

MALDONADO v. CIUROS, 76 Civ. 2854

DETAINEES OF THE BROOKLYN HOUSE OF
DETENTION FOR MEN V. MALCOLM,
79 Civ. 4913 :

DETAINEES OF THE = _QUEENS HOUSE OF
DETENTION FOR MEN V. MALCOLM,
79 Civ., 4914 :

ants to be in contempt of numerous pProvisions of the Partial
Final Judgments By Consent in the above~captioned cases
.("Consent Judgments") and for further relief to remedy the
.alleged violations of the Consent Judgments, including the

e ,1mp051t10n of a monetary fine and appointment of an inde-
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N ‘pendent monitor; defendants having cross-moved to be re-

ieved of the terms of certain provisions of the Consent
L--
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C Judgment5° the Court having approved on June 18, 1982 3
(
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5 Eilpulatlon of the parties providing that in the interest of

Eé. Jsecurlng compliance with ang achieving the objectives of the

rConsent Judgments it is in the best interests of al1l the

!partles that plaintiffg:® motion to hold defendants in con-
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j|tempt and defendants’ Cross-motion to be relieved of the
terms of certain Provisions of the Judgments be adjourned
and that a neutral third-party be Secured to assist
defendants in achieving compliance with the Consent
Judgments for a period of eighteen months; and the parties
having agreed that in the interest of all parties the
neutral third-party shall continue for another eighteen

months to assist defendants in achieving compliance with the

 Consent Judgments;
IT IS HEREBY STIPULATED by and between the undersigned
attorneys for the Plaintiffs and the defendants herein, and

subject to approval by the Court, that the following

agreement be entered by consent as an order in this case:

1. Mr. Kenneth Schoen shall serve as a neutral thirg-

party to advise and assist the defendants in ach1ev1ng com-

lience with the Consent Judgments and to 1nformally assist

‘lthe parties in resolving disputes as to compliance with the
— T o,

Consent Judgments.

2. In order to perform this function, Mr. Schoen

land/or his designees shall be permitted to:

: a) inspect all records and documents

, required to be maintained by the Judgments,

and any other records and documents maintained
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by defendants;
b) have unlimited access to the facil-
ities which are the subject of the

Consent Judgments. Access shall be

granted at any time without advance

notice;

c) conduct interviews or arrange in-
e formal conferences with all officials,
staff members and employees of the New

York City Department of Correction and

any other New York City =zgencies whose

policies and/or practices affect the

Provisions of the Consent Judgments,

including the Board of Correction andg

its staff. Such persons shall cooperate
with Mr. Schoen and respond to all
f inquiries and requests related to
compliance with the Consent Judgments;
d) confer privately with any member (s)
of the plaintiff classes;
e) attend formal meetings or prcceed-
ings at the subject facilities and the
Departmént's offices.
3. Mr. Schoen shall, as he deems necessary but in any
event no less than at four-month intervals, make written

reports which:
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a) assess the current state of com-
Pliance with the Judgments, including

whether Progress has been made and

whether or not compliance has been

maintained for a substantial period of
time;

f b) summarize any compliance problems
which persist;

c) summarize his efforts to informally

achieve compliance, including deadlines

set and programs established;

d) assess requests for changes in the
Consent Judgments and set forth
recommendations as to whether he deems
modification to be justified or
appropriate; and

e) set forth any other recommendations
regarding compliance and the need, if

any, for supplementary remedial action,

‘ Programs and/or deadlines which he
believes nécessary to secure compliance
with the terms of the Judgments,
Copies of the reports shall be provided to counsel for

the parties who shall be given an opportunity to respond in-

formally to, comment on and/or seek modifications of the re-

ports. Subsequent to any comments on or changes in the
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reports, they shall be provided to the Court.
4. Mr. Schoen shall serve in the above-described po-
sition for a minimum of eighteen months, at which time the

terms of this stipulation shall either expire or be renego-

tiated. Mr. Schoen' S compensation, at the rate of $250 per
day, and cxpenses shall be provided by defendants.
5. Mr. Schoen shall select and employ a full-time as-

sistant/staff supervisor whose compensation shall be pro-

vided by defendants. Such compensation shall be assured and

regularly paid and shall be at rates which Mr. Schoen ang

T ————

defendants consider reasonably commensurate with the skills,

oXperience ang responsibilities held by the supervisor. Mr.
iSchoen's ascistant/supervisor shall be responsible only to
Mr. Schoen, shall not be hired from the ranks of current em-
I pPloyees of the Department of Correction Oor perform other
wwork for the Department of Correction, and his/her continued
! employment shall not be subject to defendants' control for
che cduration of this agreement, It is understood that the
ﬁa=51stant/cuperv1sor shall, if requested, provide basic doc-
;umentatlon necessary to obtain remuneration on the City
“payroll.
” 6. Defendants shall provicde Mr. Schoen with necessary
~ecretarial and clerical help and shall also permit Mr,

Schoen to celect, subject to plaintiffs! consent, two full-
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time staff assistants fronm the ranks of persons who are

Presently employed by the Department. These assistants

they shall not perform any other work nor shall their
continued employment ag Mr. Schoen's assistant be subject to
the defendants:® control. If, after six months, Mr, Schoen
determines that the continued employment of the two
:ldepartmental staff assistants does not provide sufficient
objective fact—finding capability, Mr. Schoen shal} be free

to hire and employ, at the defendants' €xpense, up to two

non-departmental assistants in their stead. These assist-
ants shall be subordinate, in both salary and responsibijl-
lty, to tho assistant/supervisor described in 5 above.
jNothing herein is intended to Preclude Mr, Schoen, subject

to the approval of both bParties, fronm employing additional

7. Mr. Schoen may, as he deems necessary, and at de-
ffendants' expense, consult, select and hire appropriate jin-
Ldependent Specialists, at rates which he deems reasonable,

ﬂto aid him in investigating and helping achieve compliance,

)
'

I
#Defendants shall set aside a fund of ss5000 pPer year out of
[

'which such Specialists shal]l be Compensated, It is under-

stood that Mr. Schoen shall notify the Parties of hjg intent
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their services, necessary to receive compensation, shall be
provided. To the extent that Mr. Schoen's need for indepen-
dent specialists exceeds the $5000 yearly fund, ébproval for

their émployment and compensation shall be sought from de-

fendants and such approval shall not be unreasonably with-

eld.

8. Office space of adequate size angd privacy, and
sufficient quantities of equipment and supplies, shall be
méde available by defendants for use by Mr. Schoen angd his
staff.

9. The parties agree that plaintiffs' motion to hold

''defendants in contempt and defendants' cross-motion to be

relieved of certain provisions of the Consent Judgments
jwill, with the Court's approval, be adjourned sine die.
Howcver, nothing herein shall be construed to preclude
either party from seeking at any time, any form of relief
from the Court regarding the Consent Judgments including
| findings of contempt, modification of the Judgments or ter-

|mination c¢f the Court's jurisdiction over the Judgments.

Mr. Schoen's findings and recommendations shall in no way
‘bind the parties, and the power to compel compliance, punish
noncompliance or modify the Consent Judgments remains solely

1
|
; with the Court.
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Dated:

.1 10. Upon agreement of both parties and with the ap-

proval of the Court, this agreement may be terminated.

New York, New York
January %, ,1984
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WILLIAM E. HELLERST@}N
THEODORE H. KATZ

JOHN A. BECK :
JONATHAN S. CHASAN
Attorneys for Plaintiffs
The Legal Aid Society
Prisoners' Rights Project
15 Park Row - 7th Floor
New York, New York 10038
[212] 577-3530

FREDERICK 2.0, SCHWARZ, Jr.

Corporation Counsel of the
City of New York

Attorney for Defendants

100 Church Street

New York, New York 10007

By=~:itf“wJ“\ ¥;*”'\

Leonard Koerner, Esgqg.
Assistant Corporation Counsel
in Charge of Appeals Division
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~ TACQDELINE McMICKENS ~

Comgirissioner, New York City
Department of Correction
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SO ORDERED.

Dated: New York, New York
Janu ey r 1984
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UNITED STATES DISTRICT JUDGE




