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December 17, 1993

TO: All Couansel

RE: Benjamin v. Malcolm, 75 Civ. 3073 (MEL)
and consolidated cases

I have today signed and filed the ORDER

RE: FIRE SAFETY IMPROVEMENTS AND SCHEDULE FOR
CLOSURE OF WOOD FRAMED MODULAR HOUSING UNITS

contained in Mr. Boston's letter of December 13th.

Very truly yours,

Neninii Gon



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

________________________________ X
JAMES BENJAMIN, et al.,

Plaintiffs, 75 Civ. 3073

(MEL)
- against -

BENJAMIN J. MALCOLM, et al.,

Defendants.
________________________________ X
ERNESTO MALDONADO, et al.,

Plaintiffs, 76 Civ. 2854

(MEL)
-~ against -

WILLIAM CIUROS, JR., et al.,

Defendants.
———————————————————————————————— X ORDER RE: FIRE SAFETY

IMPROVEMENTS AND
DETAINEES OF THE BROOKLYN HOUSE OF SCHEDULE FOR CLOSURE
DETENTION FOR MEN, et al., OF WOOD FRAMED MODULAR
HOUSING UNITS
Plaintiffs,
79 Civ. 4913 (MEL)
- against -

BENJAMIN J. MALCOLM, et al.,

Defendants.
________________________________ X

DETAINEES OF THE QUEENS HOUSE OF
DETENTION FOR ‘MEN, et al.,

Plaintiffs, 79 civ. 4914
" (MEL)

- against -
BENJAMIN J. MALCOLM, et al.,

Defendants.



IOLA FORTS, et al.,

Plaintiffs,
76 Civ. lol

(MEL)
- against -
BENJAMIN J. MALCOLM, et al.,
Defendants.
GUY ZEPTH AMBROSE, et al.,

Plaintiffs,
76 Civ. 190

(MEL)
- against -
BENJAMIN J. MALCOLM, et al.,

Defendants.

The Department of Correction has in the past decade
installed a number of temporary Qood framed modular housing
units. The Department's staff and consultants, the Office of
Compliance C&nsﬁltants, and plaintiffs' counsel have identified a
variety of structural, environmental health, and fire and 1life
safety-related hazards in these buildings. In connection with
the parties' negotiations concerning fire safety issues, and to
enhance the safety of the plaintiff class, the Department has
determined that certain of these wood fraﬁed modular housing
uniés shall be closed and replaced, and that those. that will be
kept open past mid—i994 shall be provided.with necessary fire
safety improvements. A list of the affected housing unifs is

annexed as Attachment A to this order.



This order is intended to ensure that the Department's com-
mitments with respect to these housing units are carried out in a
timely fashion. This order is without prejudice to any argument
that other deficiencies not addressed by the terﬁs of this order
and nét now before the court may require additional corrective
measures or a aifferent schedule of closure for any wood framed
modular housing unit, or that experience shows that imple~
mentation of the terms of this order is inadequate to guarantee

an acceptable level of safety for the plaintiff class.

It is hereby ORDERED that:

1. No wood framed modular housing unit shall be occupied
by inmates except in compliance with the conditions and the
schedule set forth in this order.

2. The defendants shall forthwith seek from the Comptrol-
ler of the City of New York any declaration of. emergency that may
be neéessary in order to comply with the time deadlines set forth
in this order.

3. The defendants shall ensure that in each wood framed
modular housing unit, all egress doors are openable at all times
by an electric lock connected to the jail's primary and emergency
power systems. This task shall be accomplished in all jails no

later than December 21, 1994.

4. The defendants shall ensure that each wood framed
modular housing unit possesses a functioning fire alarm which

transmits alarms. to a centrally monitored fire alarm station.



This task shall be accomplished in accordance with the following

" schedule:
Anna M. Kross Center October 17, 1994
All other jails January 17, 1995
5. The defendants shall install remote door position

indicator alarmé in the facility's central control room to insure
-that facility supervisors are informed in the event that remote
exit doors of any wood framed modular housing unit are opened.
This task shall be accomplished in all jails no later than
January 17, 1995.

6. The defendants shall install functioning smoke detec-
«Oors or neat seusors in each wood framed modular housing unit.

This task shall be accomplished in accordance with the following

schedule:
Anna M. Kross Center October 17, 1994
All other jails January 17, 1995

If the defendants elect to install smoke detectors, they shall
submit to the Office of Compliance Consﬁltants and plaintiffs!
counsel no later than May 31, 1994 a maintenance plan and
schedule designed to ensure the continuous operability of all
smoke detectors.

7. The defendants will install an autoﬁatic "dry"
sprinkler, and pre-action system not dependent on human interven-
tion, in each wood framed modular dormitory and each corridor
connecting a wood framed.modulaf dormitory to the main facility.
This system will be‘activated by heat sensors or by the fire

alarm signal in each modular housing area or by such other method
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as will provide an equivalent degree of safety and protection.

This task shall be accomplished in accordance with the following

schedule:
Anna M. Kross Center October 17, 1994
All other jails January 17, 1995
8. Defendants shall provide to the Office of Compliance

Consultants and plaintiffs' counsel their detailed plans and
specifications for implementing the foregoing fire safety enhan-
cements no later than January 31, 1994.

9. The defendants shall carry out and maintain, in connec-
tion with each wood framed modular housing unit, additional staff
patrols providing an equivalent degree of surveillance and safety
to the "Fire Watch" procedures now in effect at the Anna M. Kross
Center pursuant to Order No. 1¢-93, Facility Fire Watch Posts,
and the "Exterior Fire Response Patrol" procedures now in effect
pursuant to the Interdepartmental Memorandumlof May 24, 1993,
from Deputy Warden Thomas M. Burke, until sgch time as the fore-
going fire safety improvements ére in place at that housing unit.
These procedures are annexed as Attachments B and C. In particu-
lar, the fire watch patrol procedures shall reguire a complete
tour of inspection of all wood framed modular housing units every
hour, or more frequently if so required by the Fire Department;
shall provide continuous staff coverage on all tours of duty;
shall provide each fire watch officer with a portable radio;
shall provide that fire watch officers shall not be utilized for
other assignments and that no cross reliefs will be permitted;

and shall provide for a continuous exterior fire response patrol.
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10. The following modules at the Anna M. Kross Center shall
be permanently closed consistently with the following schedule.
This order is without prejudice to an application to convert any
of these modules to program space conditioned on the addition of
the necessary fire safety improvements consistent with this
‘order, and on £he correction of any other structural or environ-
mental deficiencies that violate prior consent decrees or other

orders of this court in this consolidated litigation.

Designation

Dept. of Dept. of

General Svcs. Correction Date
F Module 1 Alreadv closed
L Module 2 July 1, 1994
M - Module 3 July 1, 1994
Q Module 4 July 1, 1994
R Module 5 July 1, 1994

11. The following modules at the Adolescent Reception and
Detention Center shall be permanently closed consistently with
the following schedule. This order is without prejudice to an
application to convert any of these modules to prégram space con-
ditioned on the addition of the necessary fire safety improve-
ments consistent with this order, and on the correction of any
other structural or environmental deficiencies that violate prior

consent decrees or other orders of this court in this con-

solidated litigation.



Designation

Dept. of Dept. of

General Svcs. Correction Date
A Module 9 Already closed
W Module 7 Already closed
X Module 5 July 31, 1995

12. The following module at the George Motchan Detention
Center shall be permanently closed consistently with the follow-
ing schedule. This order is without prejudice to an application
to convert any of these modules to program space conditioned on
the addition of the necessary fire safety improvements consistent
with this order, and on the correction of any other structural or
environmental deficiencies that violate prior consent decrees or

other orders of this court in this consolidated litigation.

Designation
Dept. of Dept. of
General Svcs. Correction Date
H Module 4 - September 9, 1994

13. If the above listed wood framed moduiar housing units,
or any of the other wood framed modular housing units listed in
Attachment A to this order,.are replaced, their replacements
shall consist of permanent structureé made of construction

material approved by the Building Code incorporating the recon-

=62



mendations of the Fire Department. No additional wood framegd
modular housing units shall be utilized for the housing of the
plaintiff class in the future.

14. The terms of this order shall be enforceable through
the provisions of the Order re: Compliance with Work Plan Dead-
lines, signed by this court on July 10, 1992, and all time dead-
lines in this order shall be considered to be "work plan dead-
lines" within the meaning of the Order re: Compliance with Work

Plan Deadlines.

Dated: New York, New York
December , 1993

U.s.D.J .



ATTACHMENT A

Designation
Dept. of Dept. of
Facility General Svcs. Correction
Anna M. Kross
. Center P Module 1
L Module 2
M Module 3
Q Module 4
R Module 5
DD Module 6
v Module 9
00 Module 11
PP Module 12
Adolescent Recep-
tion and Detention .
Center v Module 9
W Module 7
X Module 5
EE Module 8
FF : Module 6
(816 Module 1
George Motchan
Detention Center
H Module 4
. GG Module 11
HH Module 12
JJ Module 8
KK ' Module 9
II Module 10
C73~1 Modules 13 and 14

Cc73-2 Modules 15 and 16
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ATTACHMENT B

s

I —HE CITY OF NEW YORK |
?'CORRECTEC\M DEPART%‘AENT JE ADMINISTRATION

el 5o aard BB dT e pn ot AmABY o JVCANTIRML

ANNA M. KROSS CEMTER

COMMARD LEYEL
OKUERS 1

B securmy
] oPERATIONS
1 proGRAMA -

FACILITY FIRE WATCH POSTS

TRIBUTION TOROER NER, a ¥ == " TPREPARED BY & Tla

Dig . » anamse ) .

ALL FERSUNNEL| | O TQEMAS M. BCRKE
CONCERNED 1Y - 43 NEW. ~ REVISED DEPUTY_WARDEN FQR SECURIT

SUBJECT i SIGNATURE {Praparer]

Zhsrradas 77 B il

AUTHORIZED BY COMMANOING OFFICER (Tyre Nama)

SIGNATURE (Cammanding OflesN

P sl
WARDEN ARNETT P. GASTON, BR.D. o s e e ros T T

In ordar to ansure the swift identification and allaviation of potantial
fire hazards within the Anna M. Kross Centar, tha fallawing Fira Wateh

positions have been established:

ASSIGNEGD TOUR PORTABLE NYC

POST AREKAS OF oF RALIO SBF
NUMBER: RESPONSIBILITY: DUTY ! CALL LODTTTRI ¢
546A (T) DOMMS 1 & 2 (TOP3/UPP/MAING) ALL TOURS FW - 1 98
5465 (T) DOEMI 3 & ¢ (rop3/upPp/MAINS) - ALL TOURS W - 2 9¢
546C (T) MOD3 F1-#:0-411-112 ALL TOURS FH - 3 9¢
546D (T) QUADRANT 2D /1 / DORM C71 ALL TOURS . FH - 4 9t
- 5468 (T) QUADRANT BLD H2 / MOD3 A4&=£5 ALL TOURS FW — 8 9¢
540F (T QUADRANT SLD #3 / MODS #2-#3-49 ALL TOURS W - 6 3!
546G (T) QUADRANT BLD #4 / MODS H7-/t3 - ALL TOURS TH - 7 9t
246K (T) QUADRANT BLD (/5 / MOD #6 ALL TOURS FW - & 9t

me [ullowing supplementary positions have also bean establighed:

ASSIUNED TOUR

POSY AREAS QF OF .

NUMBER: . , RESPONSIBILITY: DUTY:
B - 3"::::::::}:::::..:!-!"-- ::.‘::l:::::ll‘n.--.-n.;..-dplﬂ:ﬂ
S46N (T) FIRE WATCH MEAL-RELIZES 245 x 1116 / 1145 X 2016 Hours
546p (T) FIRE WATCH MEAL RELIGFS 245 x 1116 / 1145 x 2016 Honra

The follcWing policies and procedures will govazn these Fire Watch
Positions '

1. Fach Tire Watch Officer will ba requirad to naka A camplate tc
of inspection of thair assigned area of responsibilily evely hour (ca 't
hour). After inspecting a Hecuying Ares, they shall mzke o9 entries i
the-area logbook that denotes their findingo. Thesc artries should ref
iny fire hazardc found and what corrective action was taken (notificat:
worlk ordcra/cte.) by the Fire Watch Officer.

-2, During the afwrementluacd Luuts ul Lnspecticn inside each how:
area, e¢ach Pire Watch Offdicer shiwvuld be ellenilve to the following

"mire Bafety i5sues:

Iust!tutional ordex nNumber 19 — 93
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a). Inmakes accumulating exceszive amounts of bedding or 1in
magp;inas and/os papers, garbago, oto. : .

b), Inmatca foiling to comply'with mandatesd "“NO OMOKING"
"1 procedures while sitting/lying on their bed. :

c).- Exposed clectrical wiring or o¢lhu: havardous situztion, .
d). Status of Firs Safety items, such as:

Fire Extinguishers charged, propesrly tagged and inspac
Fire Alarm Pull Boxes accessible via Key:;

Fire Hells intact; _

Standpipes & rirshQse accessible via Keyy ;
A.M.K.C, Fire Kvacuation Plan on-pogt in Otficer's sta
Housing Area Fire Bvacuation Schematic ("YOU ARE HERE"
in Place; :

Fire Exit Signs Vigible; :
- Fire Exit Doors/Locking Cylinders unimpaired by inmate
vandalism.

I I I A |

@). Any other Fire Safety responsibilities delegated by the
Deputy Warden for Security,

Any hazardous condition that can not be rectified will be raparted to i
Maintenanca Shap (extengion 2309) during normal husinass haura. Othert
the rapaiT will he tha =uhjent nf a unrk arder, deposited in the Centr:
contrnl Room Maintenance Drophox at the end of the tour of duty.

3. Each Fire VWatch pést will be eqﬁipped with a Mctorola Sabar

Portable radic. These radios will be utilizaed ogly for
Fire Safety-related communiocations. In addition, upon complaticn of &}
hourly tours of inapeéction, they will communicate thia information

with the Central Control Room in the following mannex:

"E¥V.- 5 TO CENTRAL CONTROL ROOM,..TOUR O INSPECTION
CONMPLETED XN QUADRANT BUILDING NUMBER A2 AND MODULARS #4-#5"

Entries will be made in the Cantral Control Koom LogbooK denoting the
completicn of thesa tours.

&, With the exception of a meal period, no Fire Watch Officer wi.
absent themselves from his/her areas of responsibility unless authorizi

by the Area Tour Commander. Logbook entries will be made concerning &

authorized absences., At the change of tour, Firs Watch Officers will

zemain in their sectors wntil properly relieved.

N - . .
5. No Fire Watch Officer will be ntilized for gthar

unless authorizad by the neputy %arden far Secnrity, Any questions

conocerning the contents af £hia Tnabitutinnal Order will be raferred &

the Daputy Wardan foar Smaourity for resolution.

Inetitutional Oraer Numboer 19 — 93
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ATTACHMENT C

GOOAR INTERDEPARTNLNTAL MENORANUUN DEPARINERT OF CORRECTION
: ANNA N. KROS5 CxNTSXR SECURITY OFFICE

g
2

24.May,1993
,IAll'?eraonnel Concerned . '~
-FROM Thomas- H. Burke, “Dapiity Warden for Security (A.M.X.C.)

SUBJECT: EXTERIOR FIRE RESPONSE PATROL
re — MODULAR KOUSING AREA

d

-

1. Zefective 1500 Hours on Friday, May 24, 1993, the Anna M.
Xrogs Center will institute a motorized Extericr Fira Response Patrel-
around the cutzide perimetsr of all Modular Haousing Areas of this

facility, This patrol will be manned on all tours of duty/seven days a
weak. It will be equipped with a Matarala Portable Radio, with tha

ocall gignal of :
HgpRot !

and ba equippad with a baelt containing a set of keys for on Exterior
F{ra Rasponse/Evacuation for all Hodular Housing Areas. ,

2. Submittad are the duties and rosponsibilities of the
Fxterior Firs Responzs Patzol 0ffigaer:

2). This Officer will make continuscus tours of the facility
{n the assigned vehiclae. :

b). All Modular llouming Areas have besn grouped into
reporting ''zonea' for the purpose of radio-communication -

ZOXE ' MODULAR HQUSIRG AREAS
ZONE ''m—-r~D" © MODULARS #l=11-12
ZONE '"B-I-U-E" NODULARE f§=7=8-2-=3=C
ZONE "O=-R-A-N-G-E" NODULARS #4=5-10"

o). Using thsss designated reporting "yongs", the Officer
assigned to the Exterior Fire Responss Patrol will communicata with the
Gentral Uontrol Room via portable radic after completing 2 patrol in

that area, i.6. _
“PPR=1 to Central Control Room...PerimeEer patrol
e completed in Zone R-E-D"
\'; *

S
.



600AR INTERDEXFPARTMENTAL MENORANDUM DEPARTNERT OF CORRECTIOR
ANNA N. XROS8 CENTAR SECURITY OFFICX

d). In the avent of #n activation of a Code "10-89"

.Fire Reosponse to any Modular Housing Area, the Cantral Control Roonm
Supsrvisor will communicate with the Exterior Fire Response Patrol and
direct the vehiola to respond to the Main Entrance of this faoility

to “pick-up'/the Exterior Fire Response Team and taks them to tha
efracted area, The Officer assigned to the Extarior Fire Rasponas
vatrol will only transport the Exterior Fire Responss Team ta tha ares,
and will not enter the affectsd ares unless ordersd by the Pacility

f'ira Chief,

3. The Exterior Fire Response Patrol will nat be utilized for
any other dutias except for those dslineated in this mamarandum; all
questions concerning Eho contants of this memorandum wi{ll ba refaerred
to the Office of the Daputy Warden for Security.

JZ¥€4n71<:dbézzzAZELQ«,<££/

Thomag H. B
Deputy Wardan for Seaurity
AT KL CL)





