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USITED STATES DISTRICT COURT
HORTHERN DISTRICT OF ILLIHOIB
EASTERS DIVISIOR

UOROTHY GAUTREAUX, ODELL JORES,
DOREATHA R. CRENCHAW, EVA RODGERS,
JAMES RODOERS ARD ROBERT H. PAIRPAX,

Plaiutifrfs,

Y. WO, “ [ 1“‘0

ROBERT C. WEAVER, Seeretary of the
Departnent of Housing and Urban
Development of the United States,

Uefendant .,

T Nl il St S ol N Sl S Vot St

SUPPLEMENTAL MEMORANDUM IN SUPPORT
OF DEFEEDANT'S MOTION TO DIGMIZS

liow comes the defendant Robert C, Weaver, lGecretery of the Depart-
ment of Housing snd Urban Development of the United States, by Edward

V. Manrahan, United States Attorney for the Northern District of Illineis,
and files herewith a Supplemental Memorandum in suppert of defendant’s
pending Motion to Dismiss. This is dome for the purpose of calling to
the attention of the court & change in the faetual situation of which the
United States Attorney has Just been iaforwed, sad also twe pertinemt de-
cisions of the feventh Cireuit Court of Appeals which vere rendered after

When the original Memorandum vas filed, it correetly represeuted

(p. 7) that the Departuent of Housing and Urben Development was still
negotiating with the Chicago Eousing Authority the question of appreval of



the 1960 projects, referred to in the complaint as the "Twelve Proposed
Projeets.” Sisce the filing of that Memorandum, the United States
Atternay has besn informed thut//_t:u felloviag sites inelnded in the
1966 projects have been approved: | /-l rntl/ |
Bunber of

Project - -

. Site Loeatio :
ni’zwca U E. 70th & 8, Garper
- M1-2-64  (Scattered Sites)
TLL-2-45 B W, Pranklin & ¥. Albeny

¥ Conmgress & 8. ¥illard
ILL-2-66 ¥, 118th & 8. Yood

isaiﬁ?g
ﬂf

Deterzination as to the remaining sites involved in the 1966 projects has
not been made, and no approval has been given Ly HUD as to those remaining
sites whieh are being held in sbeyvance,

2., The issues & have been of by the
W%i resn 5,,-M1- Assoelation
Y. baley e s

In Green Street Assoeistion v. Daley, (CA 7, Bo. 15619, decided January
25, 1967), the court disposed of the issues also involved in this case.
Affirming the District Court decision (discussed in our orizinal memorandum
pp. 13, 27), the court dealt with the major issues involved here. It is

sppropriate to quote at length from the 5lip Opinion (pp. 8-12):

“"Count II names both the loeal and the federal de-
fendante., * ® ¥ (¢ {5 asserted that the hearing



aid not conform to the requiremeats of section 105(d)

of the Housing Act of 1949, k2 U.8.C, § 1455(d), and
denied the plaintiffs due process. The plaintiffs

seek to enjoin all defendants from proceeding to carry
out the Project until & 'full and fair public hearing (
on it has been held in complisnce with law. . .'

Por jurisdictional purposes, they rely on 28 vu.s.C.

§ 1331 and section 10 of the Administrative Procedure
Aet, 5 U.S.C. & 1009.

In Herrison-Halsted Community Group, Ine. v. Housing
% Home Fin. Agemey, supra, similar claims of the in- 1
adequacy of a hearing were made, supported by the same
jurisdictional allegations. As has already been stated,
we held there that neither section 105(d) of the lousing
Act nor section 10 of the Administrative Procedure Act
provides the basis for a federal right to judicial review
of an urban remewal plan, We see no reason to re-
examine our position in that case. lMoreover, no sub-

stantial federal question of due process is raised. Rindge

Co. v. Los Angeles, 262 U.8. 700, 709 (1923); Combs

v. I11inels State Toll Nighway '
(§.D. Iil. 1955)., The district court properly dismissed
Count II.

Count TV names both the local and the federal defen-
dants. In it the plaintiffs allege that the reloecation
provisions of the Urban Renewal Plen for the Central
Englewood area are defieient in two respects. First, they
ellege that the relocation provisions are nct 'feasible’
as reguired by section 105(e) of the Housing Act of

1949, k2 U.8.C. 8 1455(e), in that persons displaced

from the Project area will be forced to move into housing
which is not 'decent, safe, and sanitary’ or will be
forced to pay more for housing than they are presently
paying. GSecond, they allege that 'existence of a
segregated residential pattern in the City of Chicago is
expressly acknowledged in the Urbam Renewal Plan . . .
wherein separate relocation facilities based on race, for
persons to be displaced from the project area, are given,'
thus rendering the Plan violative of seetion 601 of the
Civil Rights Aet of 196k, 42 U.8.C. 8 200pg, The plain-
tiffs allege that in spproving the Plan despite these
provisions the local end federal defendants are acting

in violstion of the plaintiffs' rights to equal protection



of the lava, The plaiutiffs request a declaratiosn that
the Plan iz invalild apd seek to enjoin all defendants
from procesding with it "until an adequate, realistie,
and feasidble method of reloeation is deviged in acecor-
dance with m;’

Count IV is that the Plan's 'recogunition' of the segre- /
gated nature of residectial foeilities 1in Chicsgo sub-
Jeets then to 'diserisinstion under [a)] sregram . . .
mdv!u Federal finaneial esssistance' witils the
meaning of seetion 601 of the Clvil Rights Act of 196k
and that this seetion fwmplicitly comfers standing upon
Mhm“ﬁmmim#“a As to the

8§ 20004-1, 20004-2, establish the procedurs to be

MMMWMMMW

is judieial review permitted by section €03, If an
individual suit for en injunction aguimst the federal
officials vere permitted, the sduinistrative procedure
would be bypassed. We do not think that seetion €01 was
intended to permit the termination of federal partiei-
pation in & given progras by this meens.”

Tue Green ftreed case is therefore dispositive of plaiutieffs

asserticas of stasding to sue the defendsst here. It both reaffires the

[_5

B N T N R A S

m Co we think that uctin 601 of the Civil Rights Act of
196k confers standing upon the nlalntiffs to raise questions
conserving the Plan's eompliance with the provisions of the
lousing Aet of 1949, "



>

view of this Circuit in the Harrison-Halsted ease (diseussed pp. 10-11,

23, the original memorandum) as to lack of standing of private per-
.m»snumbm»ammsmm&um.mm:uu

mmmzmuammmmmmsmmum
federal defendants,

In the original memorandum (pp. 19-22), it was shown that plaintiffs
have falled to exhaust their possible administrative remedy and for that
reason alone should be barred from their setion at this time. The Seventh
Circuit Court of Appeals has just had occasion to set forth the standards
applied by it in determining when an agency must be given the chance to
reviev a matter before the courts will comeider it. Tuteki v. Celebresze,
(C.A. &, Ho, 15701, decided Janusry 23, 1967). In that suit to enjoin
prohibition by the Government of the interstate shipment of Krebloszen,
plaintiffs had not made the application provided by law to the Food and
Drug Administretion. The Court held (Slip Opimionm p. &) that the matters in-
volved come"within the primary jurisdiction of the PDA,” eiting and quoting
at length the following statement frow Far Esst Conference v, United States,
342 U.8. 570, at 5Th-5 (19%2):

* v « « [1Iln cases raising issues of fact not
within the conventiomal experience of judges or
cases requiring the exercise of adnministrative



diseretion, agencies ereated by Congress for
regulating the subject matter should npot e

passed over., This iz so even though the facte
after they have been appraised by speeialised
competence serve as s premise for legal con-

. sequences to be judieially defined. Uniformity

and consistency in the regulation of business
entrusted to a particular sgency are secured,
and the limited functions of reviev Ly the
Judicliary are more retionally exercised, by
preliminary resort for ascertaining svd inter-
preting the circumstances underlying legal
issues to agencies that are better equipped than
courtes by specialization, by insight gained
wﬂm,mwmmmm

A1l of thome considerations are fully spplicable to the nationvide
progran administered by this defendant, as more fully shown in the
original memorandus,

WHEREPORE, defendant prays that itz Motion te Dismiss be allowed,

JhB b

Asspeet fully submitted,

Hdward V. Hanrahan

United States Attorney

Room lm. V.8, Courthouse

Chieage, Illinoia GO60L
353-5312



UNITED STATES DISTRICT CCURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION
DOROTHY GAUUREAUZ, ot al.,

Plaintiff )

)
— g yo. 66 © 1h6e
)
RORSRT O, VEAVER, Seevetsnry of the )
Depurtment of Lousing aad Urbdiefendant
Developzent of the United Statas
NOTICGC EWQ?LEQEEQEMW,“

To. Alexmmder Polikeff, Mdlten L. Ebedwr b Merrill A. Freed, £31 &, LaSalle, Chge.
Chawies B, Merkels, 120 South lafSalle St., Chicage, Illisels @mﬁw
Beynard Yelsberg, Lil West Jackoow Blwd., Chieago, Iilimels G6OGOL

ity B *

PLEASE TAKE NOTICE that on »#oruasy 3. 2367 o4 the opening of
court as soon thereafter as counsel may be heard, I will appear before
Judge HieHa T giu“‘" in the courtroom usually occupied by him
in the United States Courthouse, 219 S. Dearborn Street, Chicago, Illinois,
or before such other judge who may be sitting in his place and stead;.and
then and there %8k isawe so file instaster s Gupplencatal memoresdus in
sugport of defendsut's motion o diemise, 3 sopy OF whieh Is stlached hereto.

At which time and place you may appear if you so see fit.

UNITED STATES ATTORNEY

STATE OF ILLINOIS ) gg
COUNTY OF COOK )

being first duly sworn on oath deposes and says
that he is employed in the Office of the United Statquey for the
Northern District of Illinois; that on the day of l&%t al ¥
he placed a copy of the foregoing Notice, together with a copy ofsw
each of the above-named individuals, and deposited each envelope in the /ramdus
United States mail chute, located in the United States Courthouse, Chicago,
T1linois, on said date at the hour of about “3¥30" P.M.

SUBSCRIBED AND SWORN TO before me
this day of Janussyy 1967

NOTARY PUBLIC
JBE  al



