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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, ODELL JONES ,
DOREATHA R. CRENCHAW, EVA RODGERS,
JAMES RODGERS, ROBERT M. FAIRFAX,
and JIMMIE JONES,

Plaintiffs,
vS. No. 66 C 1459
THE CHICAGO HOUSING AUTHORITY,

)
)
)
)
)
)
) Civil Action
)
)
)
a corporation, and C. E. HUMPHREY, )
Executive Director, )
)
Defendants. )

REPLY BRIEF OF DEFENDANTS IN SUPPORT OF
MOTION FOR SUMMARY JUDGMENT IN THEIR FAVOR

PRELIMINARY STATEMENT

For ready reference by the Court, Defendants have
attached as a short Appendix to this Brief copies of the
documentary exhibits referred to in the Initial Brief of
Defendants in the footnote at pages 20-21la, and of a do-
cumentary exhibit referred to hereinafter in this Reply
Brief. 1In addition, there are included copies of the trans-
cript of pages 8-10 of the Deposition of Mr. Rose in which
he was being examined by Plaintiffs' counsel about his tes-
timony before the United States Civil Rights Commission in

1959.



THE ISSUE

As stated in Defendants' Initial Brief (p. 5), the

determinative issue in this case is whether Defendant CHA -

TR NP A e

not the Chicago City Council or some Council committee or
alderman or anyone else - has since 1950 (Complaint, Count I,
par. 16) ". . . deliberately chosen sites for [regular family
public housing] projects which would avoid the placement of
Negro families in white neighborhoods." Under this Court's -

earlier ruling this means (265 F. Supp. at 584):

" . . . plaintiffs must in fact prove, or prove
facts from which the inference necessarily follows,
that defendants were prompted in their selection of
sites at least in part by a desire to maintain con-
centration of Negroes in particular areas or to pre-
vent them from living in other areas . . . A showing
of affirmative discriminatory state action is required.
* * * The Constitution . . . commands only that defen-
dants administer the site selection aspect of their
housing program untainted by any design to concentrate
Negro or white tenants in some areas to the exclusion
of other areas."

In short, the Complaint charges Defendant CHA with

deliberate discrimination, and the law of the case, consistent

with the Complaint and this Court's ruling, is that the issue

is one of intention or purpose, that is, as this Court has put

it, of "desire," of "affirmative discriminatory state action,"

of "design." Absent any genuine issue of material fact, and
the material facts being favorable to Defendants, summary judg-

ment in their favor should be granted as requested.

D



THE FACTS

The‘controlling féé%é are:

- that CHA is a municipal corporation formed under
a special state law to construct and operate decent housing
‘in Chicago for low income families, and to carry out this
purpose in such a way as to further slum clearance, the =

elimination of poor housing and the redevelopment of slum

and blighted areas; CHA's purpose is not to integrate the

City of Chicago, however laudable a goal that might be.

- that at all times relevant to the Complaint, the
approval of the Chicago City Council has been a condition ?’_
precedent to CHA's acquisition of any public housing site in
Chicago.

- that over the years CHA has looked all over Chicago

e

for public housing sites and has considered and recommended for 3

—— b oA

City Council approval numerous sites located in white or sub-
stantially white neighborhoods.

- that these sites were recommended by CHA for ap-

proval, not because of the racial characﬁér of the particular
neighborhooud, but because the sites met the critefia - e.g.,
‘slum clearance, cost limitations, accessibility, surrounding
land uses, and zoning and other municipal planning - imposed

by law.



-~ that in respect of site selection, this is all

CHA can do - consider and recommend, subject to City and

Federal arproval.

-

i With most of what has been stated above, Plaintiffs
_either expressly or impliedly agree without question. For
example, Plaintiffs do not challenge the correctness of any
of the figures in the Humphrey Affidavit showing the location
and other pertinent information regarding the numerous sites
in white or substantially white neighborhoods considered and
recommended by CHA over the years. Accepting what they ac-
cept, however, Plaintiffs nonetheless seek to implicate CHA
in what they see as affirmative discriminatory state action,
first, by adding as a gloss to what has been stated above a
number of’bits and pieces culled from a period of history
covering twenty yeéfsror so, which they then pull'together
into EEE£B§h§HQEWE§;f7FFuF§§I from which they then draw
broad inferences, to which they then attach sinister labels
(Pl. Br. 30 - e.g., the "Kean-Murphy deal," the "twice-as-
many-as-needed policy on site submissions," etc.), all of
which they finally add up as justifying their ultimate con-
clusion that through these "official actions of CHA and its
stated policies," CHA became an "active and willing partner"

in the promotion of a "pattern of segregated public housing."

(Pl. Br. 30).



Whatever the law may make of this imaginative tech-

nique of advé&acy/gnd Plaintiffs' ultimate conclusion, the

oo

record in respect of what Plaintif<s seek to show is either
“—— ‘ R 0 TP
contra, lacking or de minimus.

e e R )

According to Plaintiffs, these "official actions of
CHA and its stated policies" implicating CHA with some unnamed
"partner" (but presumably the Chicago City Council) in a "pat-
tern of segregated public housing" are as follows (Pl. Br. 30):

"(l) the Kean-Murphy deal for pre-clearance
of sites;

(2) the twice-as-many-as-needed policy on
site submissions;

(3) the ousting of Elizabeth Wood;

(4) the exclusion of Negroes from the four
white-area family projects;

(5) the proximity rule; and
(6) the community-opposition policy."
Considering these in Plaintiffs' order:

(1) The "Kean-Murphy Deal" ~ a8 dior & Do

Putting aside Plaintiffs' rhetoric (Pl. Br. 6-7),
the evidence wholly fails to show any HQE?;T" The evidence
does show that necessary City Council approval of any public
housing site requires a city ordinance, which can be intro-
duced only by an alderman or the City Clerk (Rose Dep. 50;

61; Humphrey Dep. 91-92). It follows that CHA had of course

— s ey
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to conform its site submission procedures from time to time

P

to such procedures as the City Council desired. The evidence

v g

shows tha+.one result was the draf*ing of a procedure for the
submission and consideration of sites - nothing more - worked
out in 1955 between General Kean (then CHA Executive Director)
and City Council delegates. Plaintiffs label this a "deal".
The clearance procedure itself is set out in General Kean's
three-page Memorandum to the CHA Commissioners date June 13,
1955 (not May 23, 1955). A copy of this Memorandum (Humphrey
Dep. Ex. 6) is included in the Appendix to this Brief, and
Defendants commend its full reading to the Court to lay at
rest any doubt whatever as to the purpose of CHA in working
out and agreeing to the procedure - a purpose wholly unre-
lated to race or racial considerations. As Mr. Humphrey
testified (Humphrey Dep. 8 ms):
"Alderman Murphy requested we do it in the
City Council, in effect, requested that the

Chicago Housing Authority do it in this method.
The Chicago Housing Authority has no alternative

'''''' ”"“ A ); ot

2 A ¢
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(2) The "twice-as-many-as-needed policy" — (7

CHA readily agrees that its practice has been to
submit to the City Council more sites than actually needed
to accommodate the units for which Federal funds were imme-

diately available. This has been nothing more than a



reasonable and prudent precaution so as to make certain that
in the event of disapprovals for any reason, CHA nonetheless
could take full advantage of the allocation of the limited
Federal funds available from time to time (Humphrey Dep. 111,
112, 124, and 125). If sites had not been ready when the
Federal Government released funds, the funds wouald have gone
to public housing authorities in other communities which had
proposals ready (Humphrey Dep. 108, 109). And even if more
sites had been approved by the City Council than could have
been immediately financed with Federal funds, the City Council
approvals would have remained in effect when more Federal funds
became available, and the sites could then have been utilized

(Humphrey Dep. 110).

A
———

" It is not true, however, that this procedure had

any relationship to any "agreement" between CHA and the City
Council aldermen. Plaintiffs' bald assertion (Pl. Br. 8)
that CHA had "agreed with the aldermen" to submit twice as

many sites as needed or had a "cooperative arrangement" with

i,

the City Council (P1l. Br. 10) is a’sheer fabricatidﬁﬁ\ In
—_

Plaintiffs' attempt to support somehow the unsupportable
they quote one source only, Mr. Huuphrey - when in fact
Mr. Humphrey's testimony establishes only that such a prac-
tice existed, not that this practice was pursuant to any

agreement with the City Council.

-7 =



With reference to the practice itself, again there
is nothing to suggest.any racial ani@us on the part of CHA
or indeed any purpose at all on its part other than to take
every reasonable precaution not to debrive the Cit? of Chicago
of its full share of sorely needed housing for familieé of low
income.

(3) and (4) The "ousting of Elizabeth Wood" ¢ o

and the "exclusion of Negroes from the four  ,4 /]
white—-area family projects"

Digging back into the departure of Elizabeth Wood
from CHA's employ 14 years ago, Plaintiffs qﬁote at length
from a public statement she put out at the time (Pl. Br. 20-
22). No doubt Miss Wéod did put out such a statement, and no
doubt in this statement (which says nothing about site selec-
tion) she did claim that CHA tenan£ assignment policies in
four white-area family projects were the principal "area of
conflict" between her and the then CHA Commissioners (Pl. Br. 20).
And admittedly in the early years covered by the Complaint
there was a policy against referring Negro applicants for
tenancy in those four projects, although this policy has been
modified and changed iprrecent years (Schneider Dep. 58).

This history of tenancy policy at Trumbull Park and tﬁree
other projects - the tension, threats of violeﬁce and violence

which have attended CHA's efforts to move away from the old



policy and its(modest success at racial integratiom, despite
the reluctance of Negroes to live in those projects - has all
been well and fairly described by Mr. Rose, Mr. Schneider,

énd Mrs. Webb (Schneider Dep. 58-85; Rose Dep. 152-168, 174-
182; Webb Dep. 59-68, 85-93, 98-102, and 114-120). The over-
riding fact remains, however, that there is no evidence to
indicate that CHA's early tenant assignment policies at these
projects ever had any bearing at éll_on CHA'é site selection
policies and recommendations. If there is any probative
connection at all, it would seem rather that CHA's more recent

e ©

efforts to establish and increase racial integratioﬁ in those

projects would weigh against the "factual" argument of Plain-
tiffs.

(5) The "proximity rule"

It is undisputed that in its housing for the elderly
program, CHA formerly had a rule whereby a priority would be
given.to elderly applicants living nearest the project. It is
also undisputed that a difference of legal opinion arose be-
tween CHA and the Public Housing Administration as to the
validity of the rule. The PHA was of the opinion that appli-
cation of the rule in Chicago would promote racial segregation.
The opinion of CHA's General Counsel was, on the other hand,

that the rule would promote racial integration (Kula Dep. 14).

- T



As a result the rule was abandoned, PHA having the final say
and control of the burse—strings. But it is clear also that
the reason for this temporary rule had nothing to do with
racial integration, or segregation, but rather that "from
our experience we knew thét elderly people liked to remain
in the neighborhood where they had their friends, church,
relatives, and so forth. In many cases, they were living
with their son-in-law and daughter-in-law. And so the rule
was devised to give priority to those people living in the
immediate vicinity" (Rose Dep. 196). Again, any evidence
having probative value in favor of Plaintiffs' side of the
issue in this case‘and the material facts is lacking.

(6) The "community opposition policy"

Plaintiffs' Brief (pp. 26-27) undertakes also to
establish as a material fact a CHA policy of letting "com-
munity opposition" determine where in the city CHA would

seek out sites from time to time for City Council approval.

P

,
P
~ 1

Apart again from the rhetoric, the Plaintiff§\;iifs and

piegiﬁ)presented in support of this effort are taken almost
'Méntirely from some rough notes (made by a member of the
audience) of a speech made by Mr. Rose more than ten years

ago. These lead up to an inference by Plaintiffs that en-

tirely misses the point - a point that comes through quite

0
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clearly when the 51ts and piecegjare put back into their

context and the context read whole. Not only does Plain-

tlffs'(gEE;and paste technlqd\\mlss the point; it inexcus-

ably misrepresents. For the most ilagrant example of this
technique as applied to what Mr. Rose is supposed to have
said on another occasion, Defendants suggest that the Court
first read the excerpted question and answer quoted in Plain-
tiffs' Brief (pp. 28-29) implying an admission by Mr. Rose
of "guilt" on CHA's part; then read this quotation in con-
text (Rose Dep. 8-10, a copy of which is included in the
Appendix). The complete statement clearly refutes any such
implication.

Community opposition undoubtedly has been a factor

in the location of public housing in Chicago - not, however,

because of what Plaintiffs read into the' ;iferary product of

thelr ellsloggj\but because such community oppos1tlon may

effectively and quite naturally express itself through the

community's alderman and the Clty Counc1l w1th 1ts veto power.

S ]

AR

As the very Rose speech notes referred to above succinctly

quote Mr. Rose as saying (Hirsch Dep. Ex. 3):

"Elected officials will tell us where public A/
housing is wanted. :

s

iy

It is quite glib for the Plaintiffs to assert, more-

over, that "community opposition" is merely a "euphemism for

Y



segregation" (Pl. Br. 27). In the past there has been a lot
of such opposition in Chicago and across the country because
people are against public housing, period; or they don't want
high—rises and overcrowding; or they don't want low-income
and broken home families as neighbors, etc., etc.; or they
don't want any of these things - matters having nothing what—

ever necessarily to do with race, creed, or color. Again,

the overriding fact is that any evidence of any(Eiiiil animus

or other improper purpose on the part of CHA is so lacking

that some rough notes someone took of one speech made more

than ten years ago —<§§fes artfully editea\in Plaintiffs'

Brief - are then treated as a gold mine.

-] 2



ARGUMENT

There has been a great deal of discovery by Plain-
tiffs in this case extending over a long period of time.
Most of this effort has been spent in an exhaustive search of
-literally hundreds of bulky CHA files going back in time
some 20 years and more. If bulk rather than materiality
were the test, it would seem an absurdity - looking at the
piles of documents the Plaintiffs have managed to collect -
even to suggest that the case is a relatively simple one.
But bulk is not the test.

The issue is relatively simple: whether CHA has ™ e

—

intentionally discriminated against Negroes by deliberately

 ——r—

§ ‘
1 l""‘“w'w ]‘
white neighborhoods. _ )

choosing public housing sites so as to keep Negroes out of |

The material facts are relatively simple: that
CHA'sAjob'is to build and operate public housing in a manner
consistent with special statutory goals; that these do not
include racial integration of Chicago, however laudable;

that CHA in doing its job has looked all over the City for

sites and has recommended for nececsary City Council approv:al

numerous sites in white neighborhoods; that sites have been

Co——————

recommended by CHA because they met the statutory standards,

not because the neighborhood was white or black or in between.

e s——————
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There is no genuine issue of any material fact.

Defendants accordingly are entitled to summary judg-
ment as reauested.

All of this is surely relatively simple.

All appearance of.complication, Defendants submit,
arises out of Plaintiffs' effort to advance some very shaky,
indeed in all material respects unsupportable, propositions -
propositions conceived partly out of their notion as to‘the
law applicable and pértly out of their notion as to the facts
applicable. These propositions failing, the appearance of
complication clearly goes with them, along with any doubt
that might otherwise exist as to Defendants' right to summary
judgment.

The propositions underlying Plaintiffs' Brief can
fairly be stated as follows:

(A) CHA, as a public housing authority, is

under some sort of legal duty to carry out its

programs so as to further residential racial

desegregation if not integration of the City
of Chicago;
(B) Since 1949, during which time the Chicago

City Council has had (under state law) a veto

power over site location, the City Council and

-14-
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individual aldermen have frustrated CHA's duty,
for reasons‘of racial animus and community op-
position;

(c) cHA, even if it had done everything possible
to carry out its duty, nonetheless had no right
to build on any sites such a City Council would
approve; and

(D) CHA in any case was én "active and willing
partner" with the City Council, and therefore a

fortiori had no right to build on such sites.

Considering these propositions in order:

(A) CHA's legal duty regarding residential
racial desegregation and integration.

From the very start of this case it has been clear
that, insofar as Plaintiffs are concerned, it is a case pretty
much like the school cases following the U. S. Supreme Court's

1954 decision in Brown v. Board of Education, 347 U.S. 483 (1954).

Much of the language in their Complaint comes almost verbatim from
that opinion, and the "de facto" Counts III and IV of Plaintiffs'’
Complaint as originally filed (and subsequently dismissed by this
Court upon Defendants' motion) were an obvious attgmpt to bring
this case within what Plaintiffs conceived to be the holdings of

recent school desegregation cases. In fact, Plaintiffs' Brief now

S18



G,

before the Court relies largely upon school cases.

Throughout their Brief Plaintiffs use the expression
a "patterr of segregated public hot sing in Chicago" or some:
thing similar (Pl. Br. 3, 6, 10, 13, 14, 19, 30, 37, 41). The

B ]

idea partly seems to be that, if you say it often enough de

kS ISR o G

R ek

B T s

AR 3 o1

facto segregatlon w1thout more w1ll in and of 1tself come to

JR——
S —————— L

sound (and be) unlawful; and that accordingly desegregation,

if not indeed integration, is the order of the day as a matter
of law. However one characterizes the overall location of
public housing in Chicago, this Court has already answered
this argument by saying in its earlier ruling (265 F. Supp.

at 584):

"A public housing program, conscientiously
administered in accord with the statutory mandates
surrounding its inception and free of any intent
or purpose, however slight, to segregate the races,
cannot be c65535523'252§'ﬁiough it may not affirma-
tively achieve alterations in existing patterns of
racial concentration in housing, however desirable
such alterations may be. A showing of affirmative
discriminatory state action is required. Bell v.
School City of Gary, Indiana. 324, F. 24 209, 213
(7th Cir. 1963), cert. denied 377 U. S. 924, 84
S. Ct. 1223, 12 L. Ed. 24 216 (1964); Thompson V.
Housing Authority of City of Miami, 251 F. Supp.
121, 123-124 ( sS.D. Fla. 1966); Deal v. Cincinnati
Board of Education, 369 F. 24 55, 63 (6th Cir. 1966);
United States v. Chemical Foundation, 272 U. S. 1,
47 s. €t. 1, 71 L. Ed. 131 (1926); Webb v. Board of
Education, 223 F. Supp. 466, 469 ( N.D. T1l. 1963)."

~-16-



Moreover, the school cases themselves are, Defendants submit

(and will argue at a later point in this Brief), sui generis

in any case - having in mind the long history of racial dis-
crimination in the schools in this country leading up to the
Brown decision ana mandate, and that mandate itself. CHA is
not a school board. It is a housing authority, a speciél
municipal corporation created under a special Illinois stat-
ute with special duties and purposes. Presumably, for example,
school buildings should be scattered about the city wherever
there are children to attend them, and a concentration in one

area might without more raise serious questions depending upon

the racial residential pattern.Y‘That the same thing may there- |

fore be said of public housing is a non sequitur. échdgiﬂfa—

cilities may be necessary along Lake Shore Drive br in Rogers
Park; it does not follow that such locations are necessary or
suitable in any way for public housing.

Plaintiffs' refrain - a  "pattern of segregated pub-

- lic housing in Chicago" - therefore means nothing by itself,

no matter how many times they repeat it. The issue is not

segregation or integration but deliberate discrimination.

Jer
ERTAR
) ‘ : . \
L
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(B) The frustration of CHA's legal duty
imputed to the Chicago City Council and
aldermen

If there is one underlying theme in Plaiﬁtiffs'
Brief it is surely this: that the Chicago City Council and
~individual aldermen have since 1949 used the 1949 amendment
to the Illinois Hogsing Authorities Act as a convenient
"cover" to kill as inconspicuously as possible the placement
of public housing in white areas of the city and thereforé
the movement of Negroes into such areas. From this, essen-
tially, all evils flow.

Apparently, this proposition of Plaintiffs is some-
thing that needs no proof, other than their pointing to the
public housing sites that have not received City approval
bver the years and the sites that have received approval.
Defendants put it this way, because one can search Plaintiffs'
Brief from front to back and find no names or other specifics
anent this alleged aldermanic bigotry. No, it is rather soﬁe—
thing "everyone just knOWS," something therefore which need
not be proved, etc., etc. Thus, Plaintiffé think i£ only
necessary. for example, to quote a former CHA Commissioner
as saying that the reasons for the 1949 amendment to the

Illinois Housing Authorities Act " . . . are not the ones



being given publicly but are in reality to control the movement
of Negroes . . . " -(Pl. Br. 3). The Benjamin Affidavit relied
upon by Plaintiffs (Pl. Br. 4) is along the same line; no spe-
cifics. During all of this lengthy discovery period which
Plaintiffs have had and during which they have found ample
~time tb rummage around a vast quantity of old fiies in CHA's
basements and elsewhere, never have they seen fit to take the
deposition of a single alderman or city official - preferring
apparently to avoid having to back away from "what everybody
knows."

Defendants submit that this is a matter of some
significance. Plaintiffs nowhere challenge the validity of the
1949 amendment giving sanction to the veto power of the City
Council, and they mention no names or specific instances but
rely on general hearsay allegations in challenging the purposes
and motives of the City Council and its_members. In these cir-
cumstances surely the City Council and its members are entitled
(just as much-as Defendant CHA) to the benefit of the presump-
tion of regularity tﬁat supports the official acts of public
officials, which is a very strong presumption and will prevéil
in the abrsence of clear evidence tn the contrary (Def. Init.
Br. 14-16). And, if this presumption prevails, Defendants

respectfully suggest this one question to the Court: What if

=10



anything then remains of the remaining propositions (C) and
(D) which are in fact the only legal arguments expressly
stated in Plaintiffs' Brief? The answer, Defendants believe,
is clear: Nothing.

(C) CHA's right, regardless of fulfill-

ment of its legal duty, to build on the
sites selected by the City Council.

Turning to proposition (C), this is a threshoid
legal argument made by Plaintiffs (the "constitutionally im-
permissible site" argument - Pl. Br. 29) which may fairly be
stated with more specificity as follows:

1. Plaintiffs say that they have the right under
the Fourteenth Amendment to have public housing sites selected
"without regard to the racial composition of either the sur-
rounding neighborhood or of the projects themselves" (citing

Gautreaux v. CHA, 265 F. Supp. 582, 583).

2. Plaintiffs say that "It is clear from the facts
. . . that CHA's sites were not so selected" (Pl. Br. 29).

£ 'Accordingly, Plaintiffs say, the mere develop-
ment of these sites by CHA, without more, was unlawful and
deprived Plaintiffs of their Fourteenth Amendments rights.

Exactly what Plaintiffs mean by this argument is

clarified by the Conclusion to their Brief. In this Con-

W



clusion (Pl. Br. 41) they say that, even assuming CHA over
the years had ”vigofously pressed upon the City Council
balanced and nonsegregated sitg packages of its own choosing
s w wl the mere elimination by the City Council of the
white area sites without any CHA participation or acquies-
cence would result in its having been "constitutionally
impermissible for CHA to have constructed and operated a
public housing system on the segregaﬁed sites which remained
available to it."

Something else very important is assumed in this
argument but not stated. Plaintiffs' argument starts with
the language in this Court's ruling to the effect that the
Plaintiffs have a Fourteenth Amendment right to the selection
of public housing sites ". . . without regard to the racial
composition of either the surrounding neighborhood or of the
projects themselves" (265 F. Supp. at 583). Putting aside
the fact that the language quoted is directed at the question
of Plaintiffs' standing to sue, this first legal argument of
‘Plaintiffs clearly assumes no such racial "regg;d" in the

selection of sites on the part of Defendants; therefore must

assume such racial regard on the part of the City Council;

otherwise, no affirmative discriminatory state action

e ke



anywhere but at most de facto segregation and therefore no

constitutional question. But what supports this assumption\j
1

of racial regard or purpose on the part of the City Council ﬂ
which it is so easy for the Plaintiffs to make? Unless this ;
Court is willing to accept Plaintiffs' pitch as to "what
everybody knows" about the City Council and its motives and .
purposes [see discussion above of Plaintiffs' proposition (B)]b
Plaintiffs can only have in mind some presumption of law in a
their favor as to the motives or reasons behind the City
Council's actions. Defendants submit, however, that the pre-
sumption is the other way, as stated in their Initial Brief
" and as above in this Reply Brief. Without more, this first.
argument of Plaintiffs fails. '
The second difficulty with this first argument of

Plaintiffs - and it too would by itself be decisi&e - is that
the CHA is charged by Plaintiffs' Complaint as having ". . .

deliberately chosen" the sites referred to in order to "avoid
the placement of Negro families in white neighborhoods." That
~is, the Complaint is bottomed upon a charge of deliberate and

intentional discrimination by CHA. Plaintiffs' argument, how-

ever, assumes no such intention on the part of CHA. Accordingly,

(1

T A i hﬁ I/&“}M”L{
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it does not square with the Complaint and is fatal to it.¥

(D) CHA as an "active and willing
partner" with the City Council.

Finally, proposition (D), the second of Plaintiffs'
legal arguments (Pl. Br. 30 et seq.) may fairly be stated
with more specificity as follows:

1. Plaintiffs say there is more shown by the facts
than CHA's mere construction of public housing on "constitu-
tionally impermissible sites" (the first of their arguments) -
there are certain "official actions of CHA and its stated
policies" (vide Pl. Br. 30) establishing CHA as an "active
and willing partner" in "promoting and perpetuating the pat-
tern of segregated public housing in Chicago."

2. Plaintiffs say that if they have been deprived
of their Fourteenth Amendment rights by CHA's mere construction
and operation of public housing projects on such sites, then
g_forﬁiori those rights have been violated by "this panoply

of CHA actions and policies" (Pl. Br. 30).

* Moreover, the argument at best is misdirected. If it is
really aldermanic opposition of which Plaintiffs complain in
the last analysis, then it would seem more appropriate for
Plaintiffs to challenge the 1949 amendment purporting to give
sanction to such opposition (presumably as a statute fair on
its face but unequal or discriminatory in application).

e



3. Plaintiffs say that the legal defenses expressed
or implied by the CHA Brief (i.e., the "presumption of regu-
larity defense," the "community opposition defense," and the
-"City Council defense") are insufficient as a matter of law.

The "official actions of CHA and its stated policiesF
relied upon by Plaintiffs in support of this legal argument,
as noted earlier in this Reply Brief, are what Plaintiffs
choose to label the "Kean-Murphy deal for pre—clearance O
sites; the twice-as-many-as-needed policy on site submissions;
the ousting of Elizabeth Wood, the exclusion of Negroes from
the four white-area family projects; the proximity rule; and

the community-opposition policy" (Pl. Br. 30).

Presumption of regqularity

As stated and argued by Defendants in their Initial
Brief, a strong presumption of regularity supports the offi-
cial acts of public officials and, in the absence of clear
evidence to the contrary, the courts will presume that they
have properly discharged their official duties (Def.'Init.
Br. 14-18). Plaintiffs in their Brief acknowledge that this
presumption of regularity applies "as an abstract prqposit;on
in the proper case" (Pl. Br. 33). They argue, however, that

in cases of alleged racial discrimination the presumption may
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be the other way. Plaintiffs cite two cases in support of

their position: United States v. School District 151 of

Cook County, Illinois, 286 F. Supp. 786 (N.D. Ill. 1968),

and Evan:c v. Buchanan, 207 F. Supi. 820 (D. Del. 1962).

These are both school desegregation cases. The
school cases, Defendants submit and as they have suggested

earlier in this Reply Brief, are clearly sui generis - having

in mind the long history of racial segregation in the public
schools, the U. S. Supreme Court's landmark school desegre-
gation decision of 1954%, and every sort of widespread sub-
terfuge since used by many state and local school authorities
to evade the Supreme Court's mandate. Thus, in such a setting
the existence within one school district of ‘a number of schools
some almost entirely white and some almost entirely Negro, |
both students and faculty, and along with this a student bus-

sing program helping to bring this situation about (United

States v. School District 151, supra); or a clearly gerry-

mandered small all Negro school attendance area surrounded

by large white attendance areas (Evans v. Buchanan, supra)

will give rise to a presumption or inference of intentional
discrimination that is quite understandable. Given the his-

torical background summarized above, racial segregation of

* Brown v. Board of Education, supra.
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public school faculty and students, aithough it may not be
unlawful per se, is, because of all that has gone before,
highly probative of intentional or purposeful segregation.
This being so and intentional segregation being unlawful,
a justificatioﬁ by the school boards is properly required.
The main point is that the school cases being sui
generis, any presumption of "irregularity" or discrimination
arising out of them would at most have limited application;
certainly, the reasons behind the presumption in the school
cases do not apply to the actions of a public housing author-
ity created under a Séééial statute for special purposes.,
That is why Defendants reiterate that thé presumption in the
present case is ip their favor, Defendants"authorities [e.g.,

Thompson v. Housing Authority of City of Miami, Fla., 251 F.

Supp. 121, 124 (S.D. Fla. 1966)] being in point and not those
of Plaintiffs.

The Complaint filed by the six Plaintiffs in this
case makes the very serious charge of deliberate racial dis-
crimination of long duration by Defendant CHA in the carrying
out of its public housing program - serious because the charge
involves che allegation of intentional wrongdoing by countless
CHA Commissioners and staff members over the years; and, of

much greater importance, serious because Plaintiffs seek to
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enjoin a $54 million public housing program on 21 sites in-
tended to provide deeperately needed housing for thousands of
families who have long been on CHA's waiting list for such
housing. Defendants not only acknowledge but readily agree
that such a case is not a case that rests or should rest
primarily upon legal presumptions (and, of course, neither
presumption advanced, the one by Defendants and the one by
Plaintiffs, is a conclusive presuﬁption but father may be
rebutted by the facts). Too much is at stake here, and that
is one reason why in this Reply Brief Defendants again address
themselves to the material facts and to the\\}oss upon the
material faceiveought to be added by Plaintiffs in their Brief.

0 Defendants acknowledge that if, -as Plaintiffs argue, CHA has
s A ———

been an "active and willing partner" in promoting the discrimi-

natory placement of public housing_ipn_Chicago, Defendant has
—

abridged Fourteenth Amendment rights. This is the basic issue

——

in the case. The record, however, does not support the fac-

tual premises on which the argument rests.*

Alleged CHA "official actions and policies"

Defendants submit that the so-called "official
actions of CHA and its stated policies" relied upon by Plain-

tiffs in an effort to show a picture of participation by CHA
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in an unlawful "pattern of segregated public housing,” are
founded upon a quicksand of racial motivation and purpose
imputed to the City Council but unproved, and on top of that

such "actions and policies" are nothing but'‘a mosaic of bits

s

&;é;q.pieces of untruths or partial truths or fabrications

_that are immaterial in any event.
h Thus, Plaintiffs make reference to what they call
"the Kean-Murphy deal for pre-clearance of sites" (Pl. Br. 30).
Defendants reiteraté that there isvno evidence whatever to in-
dicate any so-called "deal." CHA staff may of course draft
ordinances for proposed site acquisitions because of the
special complexities and technicalities involved, but CHA
has no power to lay them directly before the City Council;

\

only the aldermen and the City Clerk can do this. ' Apart from
N s _ i

using their—iﬁ;giﬁation to come up.with a sinister-sounding
characterization of the clearance procedure worked out in
1955,-Plaintiffs in their Brief point to nothing whatever
indicating that the arrangement referred to amounted to any-

thihg more than CHA's agreeing to go "through channels" in

the procedural manner desired by the legislative body - the

e———————— e

City Council - having the final say.
Plaintiffs also make use of their imagination in

their reference to what they call "the twice-as-many-as-
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needed policy on site submissions” (ibid.). Again there is
no evidence whatever to support Plaintiffs' charge that there
was any sort of agreement or collusion between CHA and the
City Council or individual aldermen, intended to give the
aldermen a second crack at white sites reaching the floor
of the City Council without at the same time killing the
public housing program. As noted alfeady, even Plaintiffs'
record references in this respect fail to support their
charges. On the cohtrary, the evidence clearly shows, as
already discussed in this Reply Brief, that CHA over the
years has rightly been concerned over the possibility of
cutbacks in Chicago's pdblic housing program resulting from
a shortage of sites; that in submitting the numbers of sites
it has submitted to the City Council over the years, CHA's
only purpose has been to better assure itself of being able
to take full advantage of the allocation of the limited
fedefal funds available from time to time. The gloss of
improper or discriminatory motive Plaintiffs seek to add
to this is sheer innuendo and no more.

Plaintiffs also attempt to make something out of
the "ousting of Elizabeth Wood" (ibid.); the "exclusion" of
Negroes from four white-area projects (ibid.); the "proximity

rule" (ibid.); and a "community-opposition policy" (ibid.).
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As for Elizabeth Wood and former admission policies at
Trumbull Park and three of the other projects, again there
.is no eviiénce whatever indicatinc that these matters ever
had any bearing at all on what public housing sites have
been selected over the years and why - which is after all
the issue raised by Plaintiffs' Complaint. The "proximity
rule" - affording a preference in hoqsing fqr the elderly
to persons living nearest the housing site, and no longer
in effect - clearly had a reasonable basis because of the
needs and desires of most elderly persons to remain in our

near their old neighborhoods. Again, there is Eg_gyi@@qcev

that this former rule had anything to do with race or that

‘racial animEE}was in any way a motivating factor in its
Lv“_ o - /"‘
origin.

Finally, as to what Plaintiffs characterize as

———

CHA's "community-opposition policy," this i€ a cut-and- _~“

—— : - -

. paste argumen%, as noted already in this Brief<;£i£§;g§ted

frdawgits of statements ‘made or alleged to have been made
on several occasions at one time or another by Mr. Rose or
Mr. Swibel - statements which suffer somewhat in Plaintiffs'

translation. Read in context and in whole, the statements

relied on acknowledged only the obvious; that CHA may not

go where it cannot go for lack of necessary city and federal
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approval as required by law.l'Moreover, as this Court well
knows,Apﬁblic housing in many parts of the country including
Chicago has over the years been a matter of great controversy,
for many reasons wholly unrelated to race. Accordingly, it
does not follow, as Plaintiffs glibly argue, that a respect
for community attitudes by any governmental body is nothing
but a "euphemism for segregation." (Pl. Br. 27). Again,

the important point is that there is no evidence whatever

) 4

0 W
that CHA ever failed to look for sites or refused to pro- t

e

i
i
1

posg any sites simply because there was apparent community \
or neighborhood opposition based upon racial antagonism.._/}

There is no support, Defendants submit in summary,
for Plaintiffs' notion (and that is all it is, a notion,

supported largely by imagination mated with inference) that
X

CHA has been involved in "affirmative actions and policies"

=

making it an "active and willing partner" in any deliberate
and intentional segregation of public housing in Chicago.
From the above it follows, for reasons already
given and having to do primarily with the basic issue of the
case being that of deliberate racial discrimination, Defen;
dants necd no defense. Believing, however, that a discussion
of the legal authorities cited by Plaintiffs may be helpful

in dispelling any doubt whatever as to the validity of

=Rl



Defendants' argument and the disposition to be made of their
motion, Defendants will comment on these so-called defenses

and Plaintiffs' authorities.

Community opposition

In their Brief Plaintiffs ask (p. 34): "Does 'com-
munity opposition' justify CHA's pre-clearance and twice-as-
many-as-needed policies?" They then go on to cite and discuss

three school cases, Cooper v. Aaron, 358 U. S. 1 (1958),

Jackson v. Rawdon, 235 F. 2d 93 (C.A. 5th 1956), and United

States v. School District 151 in Cook County, Illinois, 286

F. Supp. 786 (N.D. Ill. 1968). It bears repeating that Defen-
dants do not rely upon any so-called "community opposition
defense;" that the simple fact is that under Illinois law
public housing sites in Chicago must be approved by the City
Council before.§gquisition; that CHA has acted at'all times

—

without| racial animus\but reasonably and feasibly in seeking
/

S

\“' et e parar e
such approval; and that to the extent an element of "community

opposition" has been a factor in site selection over the years,
such factor can have reference only to the obvious fact that
any community or neighborhood will ordinarily look to its
alderman to represent his constituents. In short, the "com-
munity-opposition defense" merges into what Plaintiffs call

the "City Council defense." Again, as noted above (and
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dealing only with community opposition as a defense at this
point), the cases cited by Plaintiffs are school cases. It
is not this fact, however, but mainly something else that

'clearly distinguishes them from the case before this Court.

Cooper v. Aaron, supra, is the notorious Little

Rock School case. Clearly, in that case it was no defense
for the local school board to say that it could not follow
the 1954 school desegregation decision of the Supreme Court
because of opposition in the community. The short and simple
facts of the matter were that in 1954 the Supreme Court had
laid down a mandate to all school boards ana districts to
comply with the law and desegregate; that the local school
board in Little Rock didn't have to go anywhere else for any
official "OK," but rather had full authority on its own to
carry out that mandate; that it hadn't done so; and that
therefore local hostility could not be accepted as an excuse,
no more than "good faith" in the face of such hostility.

Jackson v. Rawdon, supra, is to like effect, although not

so notorious a case and with less extreme facts.

Here, we have a wholly different mandate, aAmandate
under state law to a public housing authority to build decent,
safe and sanitary housing for low—income.fémilies, and to build

this housing in such places as will facilitate slum clearance
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and related statutory purposes. There is the further mandate
to obtain City Council approval for the acquisition of sites.
So, unlike the school boards in the school cases, CHA is not
a body having full power and duty to carry out the mandate
laid down; as to site location, it is merely a recommending
body.

Plaintiffs see a "compelling parallel" (Pl. Br. 36)
between the present case and one of the school cases upon
which they rely - the receht decision by Judge Hoffman in

United States v. School District 151 of Cook County, Illinois,

supra. The "compelling parallel" is visible only to someone
who starts out by assuming the ultimate conclusion to be
proved - i.e., deliberate racial discrimination by Defendants.

In Judge Hoffman's decision he found as a matter of fact that

the defendant school district was engaging in purposeful discrim-
ination, viz., that the segregation of teachers in School Dis-

trict 151 was the result of a "deliberate decision by the de-

fendants . . . to assign teachers to schools on the basis of
race" (286 F. Supp. at 793); that "the purpose and effect of

the program of school bus transportation . . . has been to éeg—
regate the students . . . on the basis of race and color" (id.
at 794); and that "the purpose and effect of .the student assign-

ment and structural reorganization policies and practices . .
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was to segregate the students . . . on the basis of race and
color" (id. at 796); Where such findings of affirmative de-
liberate and purposeful discrimination can be made, it would
of course follow that the fact that the local voters showed
their approval of all this - their "community opposition" -
by their vote on a school construction referendum would be

no defense to the actions of the school board.

The City Council

Finally, Plaintiffs in theif Brief go on to what

they call the "City Council defense," arguing that the City
Council's finél say over sites submitted by CHA is "no . . .
excuse for operating a segregated public housing system.
. . . " (Pl. Br. 37); that "under long recognized principles,
the operating agency of a public institution can be enjoined
from acting in an illegal manner even though a higher govern-
mental authority tries to compel it to act in that manner"

(PL. Br. 37-38). It is extremely difficult of course to take

[ ——

issue with the proposition that the courts can afford relief

from illegal acts of a local government agency despite the

-

plea that a higher governmental authority has sought to cor-

pel such acts. The proposition assumes as indicated, however,
e ——

that the local agency has in fact engaged in illegal acts -

meaning in the present case that the argument assumes
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deliberate discriminatory acts on the part of CHA intended to
locate public housihg so as to keep Negroes out of white neigh-
borhoods. Of course the argument assumes, further, some affir-
mative acts on the part of the Chicago City Council seeking to
compel such deliberate discriminatory acts. Once having been
made to rest on these assumptions the argument inevitably
leads to the conclusion Plaintiffs desire the Court to reach.
The weakness with the argument - and it is fatal -
is that again the argument assumes the conclusion. The argu-
ment assumes that the Plaintiffs have proved their Complaint -
deliberate discrimination on CHA's part in the location of
public housing. If it were proper for this Court to accept

S i Bl oo - RN
that assumption, then Defendants would concede the proposition.

e

I ; == s m————
That the error lies in the assumption is clearly brought out

by looking at what is actually decided by the cases relied
upon by Plaintiffs.

In Orleans Parish School Board v. Bush, 268 F. 2d

78 (CA 5th 1959) and Cooper v. Aaron, supra, (again, school

cases) there were findings of intentional and affirmative
segregation. In the first of the two cases, the school
board undertook to defend various actions on the grounds
of the requirements of a state statute which pﬁrported to

prohibit the local school boards from changing the racial
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classification of schools (i.e., from desegregating as re-
quired by the Brown.decision). There being unlawful conduct,
the dictates of state law were of course beside the point.

In the second of the cases (the Little Rock case) the local
school board sought to justify its acts in part by alleging
that any other course of action would have been rendered
difficult and impossible by actions of the legislature and
the Governor. The premise of the decision remains the same;
purposeful and therefore unlawful discrimination by the local
school board. The premise established, the conclusion fol-

lowed.

Plaintiffs' remaining cases are Burton v. Wilmington

Parking Authority, 365 U. S. 715 (1961), and Ethridge v. Rhodes;

268 F. Supp. 83 (S. D. Ohio 1967). Neither case had to do with‘
a public body supporting its actions on the ground that a higher
public body was trying to compel such acts. Neither therefore
has mﬁch felevance under Plaintiffs' argument. But the cases
themselves deserve comment, inasmuch as they further distin-
guish the present case from Plaintiffs' authorities.

in the Burton case the Wilmington Parking Authority
leased out a parking terminal restaurant concession to a pri-
vate lessee who subsequently refused to serve Negroes. The

U. S. Supreme Court found sufficient state action to support

e



suit against the Authority, but the héart of ‘the Court's
rationale for present purposes was that ". . . in its lease
with Eagle [the lessee] the Authority could have affirmatively
required Eagle to discharge the responsibility under the

Fourteenth Amendment imposed upon the private enterprise as

‘a consequence of state participation" (365 U.S. at 725).
That is, the Authority in the lease could easily have pro- ~ U
hibited any racial discrimination by the lessee. It did not

do so, for whatever motive. How that case is analogous to "
the present case, except in a way favorable to Defendants
rather than Plaintiffs, Defendants fail to see.

Ethridge v. Rhodes, supra, the Ohio labor case,

comes down tb the same thing, if one substitutes for the

lease in Burton the written building trades union assurances
of non-discriminatory membership.practices customarily re-
quired by Ohio state officials from private contractors bid-
ding on state jobs, as a part of their bids. The state of-
ficials in Ohio chose to waive such assurances in the instance
before the court. This affirmative act on their part was, as
recognized by'the court (vide quotation, Pl. Br. 40), itself
the cause of lack of equal employment opportunity on the
public construction involved. The case is one where the

defendant state officials were intentionally acquiescing in
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discriminatory practices of contractors and craft unions,
notwithstanding theée very officials clearly had the power
to assure qualified workers equal access to employment op-
bortunities on public jobs.

The cases are not relevant.

39



. CONCLUSION

The Complaint in this case charges Defendant CHA
with deliberate discrimination in its public housing program
in Chicago by the placement of such housing so as to keep
-Negroes out of white neighborhoods. Plaintiffs seek to en-
join a $54 million public housing program on 21 sites at a
time when thousands of famiiies in urgent need of such housing
have long been on a waiting list for lack of sufficieﬁt exist-
ing apartments.

It is in this context that Plaintiffs, after lengthy
discovery with which CHA has cooperated in full, now present
a Brief to this Court that in.large part relies upon inferences;
stemming from partsof documents and statements which go back
years and years - and, however they are read or construed,
have little or nothing by any stretch of the imagination to
do with the program under attack. This is an equity case.
Housing desperately needed by many many low income families
should no longer be kept in jeopardy by such burning matters
as exactly why Elizabeth Wood left CHA's employment 14 yearé
ago..

There is no gggg}g; issue of material fact. Over

the years, CHA has proposed sites for family public housing
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without regard to the color of the pafticular neighborhood.
Many of the sites proposed have, in fact, been located in
white or substantially white neighborhoods. 1In ail this
there has been an intention and design on CHA's part, yes.
But that intention and design has clearly been, not to seg-
regate or inteérate or discriminate, but raﬁher only to
take every proper and reasonable step and to make every
proper and reasonable effort to carry forward Chicago's
public housing program in the public interest.
Notwithstanding the amendment to their Cqmplaint,
Plaintiffs do not seek relief on any separate ground of al-
leged racial discrimination in the selection and assignment
of.tenants. Accordingly, summary judgment on the whole case,

in favor of Defendants, is now apbropriate and requested.
Respectfully submitted,

KATHRYN M. KUILIA,
JOHN W. HUNT,

JAMES T. OTIS, and

: : /ﬁ (f::;7 JAMES A. BRODERICK

James T. Otis,
One of the Attorneys
,// for Defendants

Dated: November 25, 1968.
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cory_oF LETTER AS SENT:

Mr. Robert Weaver, Adminstrator '
The Federal llousing and Home Finance Agency

Washington, D.C.

Dear Mr. Weaver:

The West Side Federation
3411 W. Douglas Blvd. : -
Chicago, Illinois 0600623
August 26, 1965

The West Side Federation, an organization representing 53 comnunity and neighborhood
organizations on the West Side of Chicago, submits to you the following complaint:

The Chicago Housing Authority, in the act of site cclection, and the City Council in
the act of approval of the sites for nine Public Housing Units, stand in violation
of the 1964 Civil Rights Act, 7itle VI, Section 601 and 602, and in violation of

The Federal Rules and Regulations, Title 24, Housing and Housing Credit, Section 1.4,

On April 7, 1965, the City Council of Chicago approved nine site loéations for public

housing as chosen by the Chicago Housing Authority.

Seven of these sites arc located

within the boundaries of densely populated areas of Negro residence. Sinc on March 24th
the City Gouncil had approved the location of one other unit, this meant that eight
additional units of public housing were being scheduled for location within the con-
fines of the Negro community. There exists no ascertainable reason why the sites

were selected in the Negro ghetto,

Four of the eight units are designed as "high-rise structures." 8ix of the proposed
units: are scheduled for sites in close proximity to existing public housing. These
will be located at Pershing Road and Cottage Grove Avenuc, Bowen and Cottage Grove
Avenue, 45th Street and Drexel Boulevard, 50th Street and Michigan Avenue, 43rd Street
and Princeton Avenue, and Adams and Wood. Two of the proposed sites (Adams and Wood,
Washtenaw and 12th Place) are located within the organizational jurisdiction of the
West Side Federation and the 53 organizations presenting the complaint. These sites
have all becn submitted to the Public tousing Administration in Washington for approval.

(Sce Exhibit A for location of proposed units.) *

The West Side Federation is vitally concerned that equal access to good housing be
provided all citizens of Chicago. We are expecially concerned, however, about housing
opportunity for the low-income Negro population. Because of housing sepgregation in
the private wmarket in Chicago, and level of income, these persons are largely rcle-
gated to residence in public housing. Ninety (90) percent of all CHA tenants; are
non-whites. The housing welfare of citizens and their opportunity for residential -
gcelection are thus broadened or limited depending on the practices and the decisions

of the Chicago llousing Authority.
1/ | 2/
As of June 30, 1965, 93 percent of the non-white

tenants who live in 28 Federally-

assisted CHA Projects lived in Projects that are non-white segregated. These non-vhite-

.}

1/ Chicago Housing Aﬂthority Report, Quarter ending June 30, 1965.
%Z/ Negroes constitute 97 percent of all non-whites in Chicago.

* Map is not included in this copy.
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My Robert Weaver . : August 26, 1965

i
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sepregated projects are located primarily in the wmost solidly segrepated arcas of non-
white residence in the City. Less than one percent (0.27) lived in white-scgregated
projects and 6.8 percent were in integrated projects. The proportion of non-whitces

in particular integrated projects ranged from 117to &9 percent. (Sce Exhibit B for
listing of units by proportion of racial occupancy.) .

The folloving table gives the distribution of tenants in the 28 Federally-assisted
CHA Projccts in Chicago as of June 30, 1965. A Project is designated segregated if
the tenant population is 90-100 percent of one race. All other types of Projects are
designated integrated.

TABLE I

RACIAL DESIGNATION NUMBER OF PERCENT OF TOTAL - NUMBER AND RACE OF

OF PROJECTS PROJECTS PROJECTS TENANTS
NON-WHITE Nonwhite White  Total
SEGREGATED 16 57.2 24,213 386 24,599
WHITE SEGREGATED 5 17.8 40 1,378 1,418
INTEGRATED 7 _ 25.0 ’1,772 1,009 2,781

On the basis of this pervasive pattern, we can expect that if the nine proposed pro-
jects are built on the sites sclected and approved, they too will become non-white
segregated. The existing patterns of residential and public school segregation will
be reinforced, and health and welfare problems are likely to be intensified. More-
over, the chances for improved interracial understanding will be minimized.

The Chicago Housing Authority has full responsibility for both site location for public
housing aud for the funds made available by the Federal Government for such housing.
Under Title VI of the 1964 Civil Rights Act, the Chicago lousing Authority is the
"recipient," defined in the Rules and Regulations as:

"...Any State, political subdivision of any state or instrumenta-

lity of any State or political subdivision, any public or private

agency, institution, organization, or other entity, or any in-

dividual, in any State, to whom Federal financial assistance is -

extended, directly or through another recipient, for any program

or activity, or otherwise participates in carrying out such pro-

gram or activity, (such as a redeveloper in the Urban Renewal

Program), including any successor, assignecc, or transferee thereof,

but such term Joes not include any ultimate veneficiary under any

such program or activity." '

In selecting sites within the confines of an already segregated area, the Chicago
Housing Authority violates the 1964 Civil Rights Act, and specifically Title 24 --
Housing and liousing €redit, Section 1.4, Part 2 -- of the Federal Rules and Regulations
hich reads as follows:

S :&«/‘» £r L /
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relative to Lhe provisicn, rehabhiiit: »er a1 operation of
housing ani related {oce: '1M~° Lev Late 1'1 et ion necossary and
ap ropciate to pr‘-"'r.n d*-‘ ictreblon v eonge of voeo, color
’ ereed or nabtiondl orinin
| ~ o
r £‘u1‘1.;1.1r;1‘r191"z,, wcer Criterds for Gite Gelea don "0t by _P;.;L_'_L_gﬁf.uu_,‘i_.’:; Jianual,
|, \f(‘_‘ctlon 209,71, iue Scleoction oaed T ntodive Sito attrovaly Sopteaber ]973
; it is stated in nucbers 1 ald ‘,-' th e : ’___
=" MGeperal:  The counnide vl ione invelved foosite s lection include
, c‘,:' g 1) Too .'u‘.ljl.(.h Jiiky of bl gite 15 1ol9lion B 2he
;/'. . Sorroand g 1’1,Jnnbml.rmd A i L it plan, and
: 2) The snitabi bty o the site fra L standnoiot of
cac i i bivg and ffavther i P! oo ianee vith the
aarliecabic peovisiets of Bxeevtive Opdep 11063 and
Ple pond ot ] orportoaity i bousioag "
It should b noted thet in ralol o o nu her 1), thei the Bosic Polieivs
Lor _the (””’\‘“h"" .J'/( Elr o Chdense epovides guidetic 2 b t conld be
folloved ©the Chid i site seleetic ', fTte vC"J{(!" TERRNEE S | ” N
".Jnm BUoviiog non-uihe ;n.p: ey dmtih © leege ccan will roan
!:n:*.t o.c'x'l:"c;(-v.:‘.’ thode: b | e E & A et are eovy predoii-
inanbly vhittc will be O :*";v‘lrnl i =i e e il dn the
. f"x"fﬂ"‘:- B sicrent Lpcieds e b acnbings , non=vkite fanilies
Viernidd Loooeenoacdd U Bhieea st s i Lpamnat i, neinly in

nedrrpbhoriicedes

/é///) A



Auguzt 26, 1969

.t to change these tronds and to aciiove
stabitized neiphborhoods attractive to families
ereeds,. This by boon ilierénsingly. accoup=-
through cooperction between
and citizens " ’

e = "
- _\" \'
. LA
. &
112' > -
.
Mr. Roburt Wenvaerp
’\\ ’“4"‘
tThe clby will =
har aoniious,
or all 1races ad
“Jishcd Jnourbon veneuwnld areas,
the citr
-

L ClA did not follov the suideliaes developdd in the policy statenent by

the City Planning Deprtacnt j=

stabilized

These charges and the precedent sot by vour of Cice i
Jersey, conplaint
nore tnan sufficient
Chicago Housing Authority and

The clzivity of th

Council of Chicago.

9

ng .

g

neig-bhorhoods attractive to fanilics
Nop did they conplw
prevent discrimination, wvhich is
the Eghllgjﬁgyygu;iyggyg, Scplenber,

injustices nerforaad
provide adcquate coause for an iruiedinte
basis for not aphroving thoe

attenpting to develop narnenious,

of a1l races and creeds.

Vil LR Bxccttive Order 11063 b tokivg: action to
stated In nubor (9), Section 209.1 of

1963, o

che Bnglovood, Meow

iled by bhe Congross of Bagciol Eanaliwe, provides

reason for not approv g the sites selectod bv the

anproved v Ll City Couieil of Chiicngo,
gainst lov-incone persons

cnd Lo this situation, and a
sitefs selected and approved by the City

-

Respeetfully subnittod,

ficv., S, Jeronc linll
Chairnan

VEST SIDE FIDERATIOM

Rev. Danicl J. MNallotte
Chairuion ef tho Housing Cornittcee
WEST SIDb EDEHAT ION :
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Go Tha sub-comnmittes would also have sufficiont tirs to-
solicit hd? ico from any Mldermer in tho City Council,
to deternine additional areas vhich should be con-
sidsred for redevec lonﬂouu°
de The Chief of Planning of CHA will bo eveilable to the
sub~conmittes to obtain any additional ivforczation they
may desirs concerning the sites suggestod by CEL or
by individual 2ldormsne
¥han the City Couneil has cortified the rsed for additional hous i,g'
under a raw prozram, and the Housing end Planning Committes has com-
plated its determinations after concidering tihis Chicazo Eousing -

0.
V)

Authority®s proliminary recounsndatiocas, thJ Cogtisslone ~s of thse

Chicego Housing Authority will then make final end forumal recon-

mvndatzon for
Council,.

‘%yor & pr‘p*
18

Rscozni

zing ths sspsci
in Sle olearance,. red
that the Housing end P
Aduthority will fully &
of thair activities purs
lattor, at appropriate t

the seloction of sitos for cousideration by the City

Sor of CHA will obtain irfosieal concurrences
1 Redevelopzant Codrdinator, tho Plen Coumission,
ing Administration, prior to trensmitting to the
d nance detailing those sitcs approved by the
of CHA and tho Housing and Planning Coum iuteo.

al interest of the layor of thé City of Chicago

evelopmont, and nubllo housing, it is proposed

lanning Comnittoa end the Chicago Eousing

dviso ths Housing and nau*véldptsnt Coordirator

wrsuent "to this proosdure and will invite the
iras, to ,:rtlcl“auo in deliberations.

‘Yo- B ° Kﬁan
Exooutiva Director

: g A ///m/b/ry 0’/ 5 {-R



LEON M. GOLDING AND ASSOCIATES, CHICAGO

copy that I have given Mr. Hunf.

e ot at by

- (Reading)

Reverend Theodore M. Haesburgh as one of the members
of the Comrission. I wish to ‘ask you a few questions
about your testimony given on thuat day. Before I

do so, you may, if you wish, examine briefly the

A. Yes, because I don't remember a thing.
MR. HUNT: Off the record.
(Discussion off the recoxrd.)

MR. POLIKOFF: Q Mr. Rose, would you turn to

page 725, please?

A. 725°?
Q. Yes.
A. Yes.
Q- I am going to ask you a series of questions

about whether on this occasion on May 5, 1959, you
were asked certain gquestions and gave these answers.
First, Mr. Rose, I will read you the following

questions and answers, and then ask you that guestion.

‘"PEVEREND JAMES: I have a question. Mr.
Rose, I am interested in this éite selec-
tion. I am under the impression from what
you said that the city council of Chicago

gives its approval for the site; ' is that

R v 0‘3,0- é‘




LEON M. GOLDING AND ASSOCIATES, CHICAGO

A,

A.

true?"

Wait, wait, I can't-picx it up down here,
Po you sece where I am reading? |
Yes, I have got it.

(Continuing reading)

* MR, ROSE: fter we select it,

REVEREND JANES: After you select it?

MR. ROSE: That is right.

REVEREND JAMES: Because of the present
location of the existing sites, then, the
Council of Chicago is guilty of practicing
to & certain degree segregated housing, is
that true?

MR. ROSE: You aré only agrecing with me,
REVEREND JAMES: Well, somebody 1is guilty
of contributing to the segregation of
housing of peopls in the city of Chicagp,
because when you look at the present loca-
tion of the housing proj=z=cts, they are
predominantly within the Negro area.

MR. ROSE: That is true."

Now, Mr. Rose, I asX you whether on that day in

- Chicago, were you asked those questions and did you

give those answers? o
. 4QOJ2 L%l‘ 7




LEON M. GOLDING AND ASSOCIATES, CHICAGO

10.

A. I am looking at the record here., To my
own recollection I must say thét I don't remember,
but because it is the record, I must say that I gave
those answers. _

Q You have no reason to doubt that you gave
those answers at that time, do you?

A. No. My only regret is I éidn‘t explain a
little further, rather than give such brief answers

such as the one where I answer Reverend James by

saying, "You are only agreeing with me." I should

have glaborated on that a little bit more,.

Q But the fact is, that so far as you know
now, sitting here today, thesz2 questions were asked
you and you gave those answers, is that correct?

A. I am accepting this record here.

Q Does that mean that sitting here today you
agree that you gave these answers to those questions?

A. Yes.

Q O.K.

MR. HUMNT: This is all to th= bestAof your re-
collection, Mr. Rose?

THE WITNESS: That's right. I take it for
granted this is an aqcuraté record of what went on.

MR. HUNT: Sometimes all of the reporters aren't
Rof? 0\7 LN /O
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PUBLIC HOUSING ADMINISTRATION

OFFICC OF
THE COMMIGSIOMER

o

The Reverend S. Jerome ifall, Chairman
“The VWest Side Federation

3511 West Douglas Boulevard

Chicago, Illinois 60623

Dear iir. Hall:

HOUSING AND HOIL FINANCE AGENCY

WAGHINGTON §J¢ 0.C.

20413

QCY 14 1955

’

5 you probably know from my conversation with the Reverend lMallette on

Scptember 16, the Public Housing Adminisitration has oeen looking into the b
issues raised in your and Reverend Mallette's letter of August 26 to thne te

Adninistrator, Housing and liome Finance Agency, in opposition to certain

sites for low-rent housing in Chicago.

* Ve understand your complaint to relate
Chicago Housing Authority was awaiting
contracts witn the FHA, involving nine

. related information ere as follows:

Project No, Location
ILI~2-12 Washtenaw & 12th Pl,
ILL§2~27 Adams & VWood Avenues
- ILI~2-28A Bowen & Cottage Grove
B Llst & St. Lawrence
v Bowen & St. Lawrence
"D Bowen & Iangley
E 56th Pl. & Normal
F L7tn Sv. & State
: ILi~2-32 We U3rd & Princeton
SR R

to four projects for which the
epproval of ennuol contributions

sives. The project numbers end

Number and type of uniis

One 10-story building-105 units,
and 96 units in three-story wolke _
ups. _ i

One 7-ctory building-69 units, ,
and 36 units in two-~ and three- -
* story row houses. - g i

One 12-story building-1Ll units,
and 36 units in three-story row *
houses. _

12 units = row houscs.

6 units - row houses,

6 units = row houses.

16 units - row houses,

2L units - row houses.

Four T-story buildings-276 units,
_end 168 units in three-story wallic-
UpPSe

S et T MR R
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At the same time the above projectls were wder consideration for osnnual
contributions contract, we also had wnder consideration for annual con-
{ributions contract two other projects of the Cnicago Housing Authority,
designed for the clderxrly and involving utilization of exlstling ctructurcs:
Number and type of units

Project To. Location

ILL-2-10 Kenmore & iinona

One T-story building--136 units

ILL-2-39 Hollywood & iKenmore One 10-story building--~120 unito
These two, which are on the north side, were included in the Caicago Housing
Authority's resolution of March 25, 1965, epproving all the sites listed
above (except sites for ILL-2-28 B, C, D and F involving U8 units which

had previously been approved both by the Housing Authority and by the City
Council). Our approval of the projecls for annual contributions contract
covered the group as a whole, including the projects on the north side as
well as the ones to which you object.

Tac site at Pershing Road and Cottage Grove Avenue, mentioned in your let-
ter, was not included in the group. It is a site for Project No. ILL-2-33
which has been under annual contributions contract for several years. Tne
Chicago Housing Authority has submitted a revised development plan for tnis,
project to increcasc the size of the arca in order to provide large slze
dwelling units in three-story rather than high-rise bulldings and dccrease
density, reducing the total number of dwelling units from 630 to 605, end
in order to provide a community building.

You state that the sites referred to by you are in the Negro gnetto, and
you allege that the Chiceago Housing Authority in sciecting the sites and

the City Council in epproving them stand in violation of Title VI of the
Civil Rights Act of 196! and the regulations of the Housing and Home Finance
Agency effectuating Title VI. You also allege that the Housing Autnority

. did not comply with section 101 of Exccutive Order 11063 and FiA site selece

tion criteria, and did not follow certain guidelines in the Basic Policies
for the Comprenensive Plan of Chicago. You set forth data as to the raciel
composition of the federally aided projects in Chicago (design&ting_as
"segregated" any project having a tenancy of 90-100 percent of one race)
and state that it can be expected that projects built on the sites to '
wnich you refer wil. become non-white segregatcd.

In conncction with your allegation that the City Council is in violation
of Title VI, it chouwld bec noted that the City Council is not a recipient
of Federal aid in the low-rent housing program within the meaning of

Title VI or the regulations and requirements thereunder. Taois discussion,
therefore, will be related to the ections of the Housing Authoxity. '

-
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As you may know, undcr Lho procodurcs of tho Chicago ilousing Authority,
any fauily vho wishos to obtain housing files a registration form, on
vidch it may specify the projecl or location of its choico in any part

of tho City, including alternate choicos. Bach registration is givon

a numbor, and Al registrations are kept in a permancnt alphabetical file
in a singlo Conbral itental Offico for Lho City. When a vacancy occurs,-
no matloer in which projecu, tho projecct offico must receive a referral
frow the Conbral Rental 0ff{ico, which draws from those registrations
cxpressing prelorenco for tho project in which the vacancy has occurred.
among registralions with the same priority, sclection is based on dato

of registration, the applicant having tho lowor registration nwaber taking
prccodonce. Of course, the Housing Authority's standards provido that
there shall be no discrimination as to race, color, creod or national
origin in the seloction or placencent of tenants in any projects owned or
operated by tho Authority. Also, we understand that the Chicago Housing
Authority intends to amend its registration form to advise applicants
that thoy may indicate a proference for housing without regard to the
raco, color, or nabional origin of the existing occupants of any project.,
Tnese policies and practicos are consistent with Federxral requirements
under Title VI of the Civil Rights Act of 196L4. For your information, we
are enclosing copies of the Housing Authority's current registration formse

As tho data presented in your letter shows, there is a hoavy prepondorance
of Negro tenancy in fedorally aided low-rent housing generally in Chicago
Tnis preponderance prevails also among applicanbts on the waiting list.
Information supplied by the Chicago iHousing Authority shows that among
non-clderly applicants on the walting list, 937 are Negro, and among

_eldorly 67% are Negro. Among all applicants on the waiting list, non-

elderly and olderly combined, 837 are Hegro. It may be anticipated from
these statistics that new Jow-rent housing doveloped in Chicago, no matter
vinore located, is likely to have a large proporbtion of Negro tenants, and
that housing for regular families (that is, non-elderly) is likely to

fall witnin yows designation of "segregated." A1l of the housing proposed
for dovelopment on the sites to which you object is for regular familieag,

The provision of the HiFA rcgulations as to site selection, which you
quoted, has been implemented by the PdA in Low-Rent Housing Manual
scction 205.1,  Soptember 1965 (suporseding the provision undex Exocubive
Order 11063, wnich you also quoted). The current criteria includs the
followlng.

#(1l) The suitability of tho site in relation to tho
. . surrounding neignhbornood and tho caty plan,

#* F 3%
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"(5) The suitability of the site from the standpoint
cof facilitaling and furlhering full coaplibnee
7ith the applicable provisions of Witle VI of the
Civil Rights Act of 196h and agency regulations
and requirements issued pursuvant thereto (and of
Exccutive Order 11003, with respecl to crced).”

The sane lanual section also provides: = ot :
"Mhe aim of a Iocal Authority in carrying out its responsie

oility Tor site sclection shouwld be to selecet from among

otherwise available and suitable sites those which will

afford the greatest acceptability to eligible applicants

regardless of race, color, creed, or national origin

(scc paragrhph 3, Commissioner's Circuler of 8—27~65,

Title VI of Civil Rights Act of 1964)."

(The reference to "paragraph 3, Commissioner's Circular of 8-27-65" is to

a requirement that local authorities furnish the PHA with such supporting

data or information as may ve required to enable the FIA to determine that
the sitec sclection is in accordance with the policy established by the HA
under Title VI of the Civil Rights Act.)

As the above indicates, the aim is to select "from among otherwise avail-
able and suitable sites those which will afford the greatest acceptability
to cligible epplicants.”" The acceptability of the general locations to
cligible applicants is clearly demonstrated by the applicants' own designa-
tions of locations in which they prefer to live, Data supplied by the
Chnicago Housing Authority from its waiting list of eligible families indi-
cates the following:

Among non-clderly applicants, of a total of 10,072 liegro families, 6569
(65%) steted a preference for the south side, 2898 (29)) for the west side,
and 605 (6%) for the north side; and of a total of 642 white families, 121
(19/)) stated a preference for the south side, 152 (2L%) for the west side,
and 369 (57%) for the north side. Among the entire group of non-elderly
applicants, Negro and white families combined, 62,5% stated a preference
for the south side, 28} for the west side, and 9% for the north side.

Among the elderly, of 1lL9h liegro applicants, 795 stated a preference for
the south side, 1k4.5% for the west side, and 6.5% for the north side. Of
3823 elderly white applicants, 5% stated a preference for the south side,

L for the west side, and 91% for the north side. Of the 5317 elderly appli-

conts, ilicgro and wnite combined, 267 stated a prefercnce for the south side,

1% for the west side, and 67¢% for the north side. (2673 other elderly appli-

cants--1099 Nerro and 157h white--are not included in the above figures be-
cause their applications were coded as to location on the basis of the
Cnicago Housing Authority's so-called "proximity irule," wbich bas since been
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cAs wo andorstand tho dogignabions of arcas in Chicago, all of the

sites Lo which you objoct are dn tho soulh sido except for Projects
ILL-2-12 and ILL-2-27 whictu wo boliovo could be dosignated as wost 3idoe
A1l of the housing proposed for bthe south and west side sites 19 for .
regular families, while the two obthor sites, winich are in the north : .
sido, aro for tho uldorly. It is apparent, thea, that the group of

'sites submittbod oy tha Chicago Housing Authority corresponds to. the

domand for locatious oxpressed by eligible applicants. It is also :

apparont that the locallons to which you objoct have widoe accoptanco o
among oligiblo applicants, and that these locations are proforred by -
soino whito familios ae woll as by the maJorltj of all families and an '

oevon greabor majority of Negro families. It would appear, thorecfore,

that all tho proposed locations satioly the objoctive of tho PiA

requiremncnb,

Yoreover, we are informad that there could bo no alternative sites - v
for reguiar families having groater acceptability because altsrnativesg N
in other general. areas are nob available to the Chicago Housing :
Authority. '

As you know, City Councll approval of sites is required as a mattor

of Stats law, and tho sites here in question were so approved. On o
March 2lj, an ordinance was introduced in the City Council to approve
low-rent housing sites, including thoe entire group which we havs

approved for annual contributions contract (except the four locations
menbioned above, involving U8 units, which had previously been -
approved by the City Council), Tne Housing Authority's requecst to

the City Council was well publicized by an item in the Chicago Ameriecon

on March 2L, which gave dotailed information including the preciss

location of each site and the numbor of dwelling units proposed for

each. A similarly detailed account, including a map indicating the
location of the sites, was published in tho Chicago Tribune of

March 26, 1965.

On April 1, 1965, the City Plan Comnmission held a public meeting on - . ?
the sites, which meoting had been publicized by official noticos '
published in the Chicago American on March 17 and March 24 and posted

on public notice boards in thea County Building and the City Hall. At :
this meeting waich was attended by approximatoly 350 persons, the :
sites were approved by the City Plan Commission. The resolution of
approval recited the fact that the Department of City Planning had
recomnended approval after finding that the sites "are in conformity
with curront city plans for th2 areas and with city planning require-
ments and critoria for this type of use.”

On April 6, 1965, the City Council Committsee on Planning and Housing .
held a public hearing on the sites. Tne written report of tho Department

of Cily Planning was submitted to tho Committas, recommonding approval of
the sites on ths basis indloated ebove, and stating that their dovoloprment.
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"will help to alleviate the city's need for such Jow-rent housing, and
will be a forwvard step in the city's continuing program of improving its
housing supply.” The City Council Committee recommended to the Council
that it aedopt the oxdinance approving the sites, nnd such action vas token
by the Council on April 7, 1965. ’ .
Newspaper -accounts of the Council Committee hearing of April 6, which
appcarcd in the Sun Times and the Tribune of April T indicate that rcpre-
scentatives of the Urban Icague end the Metropolitan Housing and Planning
Council were present and presented their viewpoints. Apparently these
orgcanizations expressed objections essentially similar to yours, i.e.,
that the sites would perpctuate patterns of segregation. Tney also urged
that the Authority not build hign-risc apartments. So far as we know,

. your organization did not appcar at cither this hecaring or at the earlier

public meeting of the Plan Commission to make known 'its views to the local
i bodies which were officially concernecd with the problem of selecting and
~epproving suitable sites for low-rent public housing in Chicago. ’

VWle are not called upon here to decide whether the sites to which you object
are the best or the worst of all possible sites for public housing in the
. City of Cnicago. So far as we know neither the City Plan Commission nox
any of the other persons or groups wno parlicipated suggested any otner
~specific_sites during the extensive proceedings which took place at the
local level. We understand from the Chicago Housing Authority that several
alternative sites may have been available, but that these other sites would
be open to the s une kind of objections as you have presented against the

ones that have been chosen and approved. We are also advised that sites other

than in the south or west side, if proposed for regular femily housing, in-

- vexinbly encounter sufficient objection in the Council to preclude Council

approval. Under all the circumstances, we cannot say that the Chicago Hous-
ing Aulnority nas not done its best to find sites that would most nearly
mect the criteria for site selection related to Title VI of the Civil Rights
Act, or that the sites which have in fact been sclected and approved by the
City Plan Commission and the City Council are not in fact the best available
sites in relation to those criteria.

Relative to your ellegation that the Housing Authority did not follow guide-
lines in the policy statement of the City Planning Department, it is clear
from the above proceedings that the sites were found by the local planning
officials to be in conformity with city plans. Although these proceedings
did not cover the four sites included in Project ILL-2-28 involving 48
dwelling units, these four sites, as mentioned above, had received previous
City Council approval and presumably, therefore, were also found to be con-
sistent with city plans. Tne matter of consistency with city plans is onec
for local dectermination. The responsible local officiels having made these

"deteruinations, we nave no basis for finding that the Housing Authority hes

failed to mecct the prescribed criterion of sultobility of site in relation
to city plen. ' :
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Y have glated: Y {le cxinting'anLernn of residentlial and public schnol.
seoregnlion vill be reinlorced, and health and welfare provlems are likely

-to be inbensified. llorcover, the chances for improved interracial under-

standing will. be minimized." Whis prediction ignores the very substontinl

benefits that the new housing will bring to the ncighborhoods. Suonstitul-

ing decent, salfe and sanitary housing for the slums now on the sites will
undouviedly reduce, rather than intensify, the heazlth end weélfarce problemns

in the arca and make for a happier living cenviromment. To the exfent that '
the neignborhoods are improved and enhanced by new decent housing they will
tend vo atbtract fumllies regordless of race, and regardless of income level.

The sites at LiSth Street and Drexel Boulevard and at S0th Street and Michigan
Avenue, approved by the City Council for low-rent housing on April 7, 1955, e .
Yo which you referred, were withdravn {rom consideration by the Chicago iHous- J
ing Authority because the private owvmers are procceding with plans to develop

them. These owmers are proposing to construct high-rise epartment obuildings,
whercas the Chicago Housing Authority had intended to construct three-story :
buildings involving much lower density. In this conrection it should be

noted that the proposed plans for the four projects consisting of new con-
struction include a substantial number of two-and three-story buildings. Of

the 991 units to be consiructed, 00 would be in two- end threc~story taild-

ings.

You will appreciate that the TFederal agency, in performing its function of ’
approval or disapproval of a site, must do so within the frameworx of the
Unitecd States Housing Act of 1937, pursuant to which the Federal financial
ascistance is made available. This Act vests in local authorities the maxi- - '
mua amount of responsibility in the administration of the program, including
responsibility for selecting sites. The PHA has the right to approve or

disapprove the local selection, but not the right to direct the choice of i, 4l
other specific sites. Vhere, as in this case, the evid:nce indicates that

the local housing aulhority has made a sincere effort to conform to the site
selection policies designed to carry out the objectives of the Civil Rignts -
Act within the recalm of possibilily of providing a significant amount of
desperately neceded housing for low-income families, and the other local city
officials have arrived ab a resolution of differences in agreeing upon the
use of such proposed sites for this purpose, disapproval of the sites by the
FiiA would bpe vantamount to an arvitrary denial of such housing to the thou~
sands of low-income families waiting foxr it in Chicago. ;

Vie nope that the foregoing adequately explains the position of the Federal =
Government with respect to the projects in question. Ve also hope that your b
organizalion and other citizens and groups interested in the. low-rent pro- '
granm in Cnicago will continue your efforts to obtain the best possible sites

for the program by working with your local officials responsible for choosing

ond approving sites.

Vle sincerely eppreciate your interest and your carefully prepared documentation,

Sincerely yours,

- e A - Wosid o pHoi

Commissioner
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Certificate of Service

I certify that I caused a copy of the foregoing
Brief to be served by hand delivery to the office of
Alexander Polikoff, Esg., Suite 1705, 231 South LaSalle

Street, Chicago, Illinois 60604, on November 25, 1968.

James T. Otis

One of the Attorneys
for Defendants



