
COURTSTATESUNITED DISTRICT

DIVISIONEASTERNILLINOIS,OFNORTHERN DISTRICT

RECEIVED
)JONES,ODELLGAUTREAUX,DOROTHY

1969JAN 13)RODGERS,EVADOREATHA CRENCHAW,R.

)FAIRFAXJAMES ROBERTRODGERS, M.

CLERY
WAGNER,A.ELBERT)and JIMMIE JONES,

COURT) STATESUNITED
Plaintiffs, )

)

ActionCivil)V.

145966 CNo.)

)AUTHORITY,HOUSINGCHICAGOTHE

corporation, and HUMPHREY,C.E. )a

)Director,Executive

)

Defendants. )

INPLAINTIFFSOFBRIEFREPLY

SUMMARYFORMOTIONOFSUPPORT

FAVORIN THEIRJUDGMENT

PolikoffAlexander

MarkelsCharles R.

Bernard Weisberg

ShadurMilton I.

FreedMerrill A.

PlaintiffsforAttorneys

PolikoffAlexander

Salle Street231 South La

60604IllinoisChicago,

6-4500CEntral



TABLE OF CONTENTS 

Page No . 

Introducti on 1 

I. The Uncontradicted Facts 3 

A. Three Background Facts 8 

B. The Kean-Murphy Deal 14 

C . The Twice-as-Many-as-Needed Policy 15 

D. The Ousting of Elizabeth Wood and the 
Exclusion of Negroes from the Four 
t'IJhi te-Area Family Projects 15 

E. The Proximity Rule 18 

F. The Community Opposition Policy 18 

II. The Law 21 

A. CHA's Four "Propositions" 22 

B . Discrimination by CHA Has Been Proved 35 

(1) The Evidence Required to Prove 
Discrimination 

(2) The Evidence Here: The Statistics of 
Site Locations and the Community 

37 

Opposition Policy 43 

(3) The Evidence Here: Cooperation with 
the Known Discriminatory Attitude of 
the City Council 48 

C. Some Broader Considerations 52 

Conclusion 55 



UNITED STATES DI STRICT COURT 
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

DOROTHY GAU'I'REAUX, ODELL J ONES , 
DOREATHA R. CRENCHA~v , EVA RODGERS, 
J~ffiS RODGERS , ROBERT M. FAIRFAX 
and JI ~1IviiE JONES , 

) 

) 

) 

) 

) 

v. 

Plaintiffs, ) 
) 

) 

THE CHICAGO HOUSING AUTHORITY, a 
Corporation , and C . E. HUr-1PHREY, 
Executive Di rector, 

Defendants. 

) 

) 

) 

) 
) 

) 

REPLY BRIEF OF PLAi i.IJTIFFS Ii'J 

SUPPORT OF rviOTION FOR SU.l-'1HARY 
JUDGMENT IN THEIR FP..VOR * 

INTRODUCTION 

Civil Action 
No. 66 c 1459 

CHA states the "basic i ssue " in the case this way : 

''Defendants acknowledge that if, as Plaintif fs 
argue, CHA had been an 'active and willing 
partner' in promoting the discrimin atory 
p lacement of public housing in Ch icago, 
Defendant has abridged Fourteenth Amendment 
rights. This is the basic issue in the case." 
{CHA br. 27. ) 

*Each side has filed summary judgment motions. CHA's brief in 
support of its motion (herein cited "Initial CHA br. " ) was 
filed September 30 , 1968. Plaintiffs ' initial brief (herein 
cited "Our br.") was filed October 21, 1968, and served both 
as the answering brief with respect to CHA's motion and as 
the brief in support of plaintiffs' motion . CHA's second 
brief (herein cited "CHA br."), file d November 25, 1968, was 
the reply brief vTi th respect to CHA' s motion and (though not 
so labeled) the answering brief with respec t to plaintiffs i 
motion . These briefing arrangements were agreed upon by the 
parties and approved by the Court by agreed orders entered 
May 22, July 22, August 29 , November 8, and December 9, 19 68 . 



We do not agree that this is the "basic issue '' in the 

case. Unques tio nab ly CHA has abridg ed p lainti f fs ' Fourte enth 

Amendment rights if CHA has been "an active and willing 

partner in promoting the discriminatory placement of public 

housing in Chicago . '' The evidence, discusse d below, shows 

this to be the case. But CHA has a l so abridged those righ ts 

if i t h as promoted the discriminatory p l acement of public 

housing only passively (Burton v . Wilmington Parking Authority 

and Eth r idge v. Rhodes, Our br . 39-40), or reluctantly 

(Cooper v . Aaron, Our b r. 34). The Fourteenth Amendment 

prohib its CHA condu c t whi ch is in fact racially discrimi natory , 

rega r d l es s of CHA's subjective motivation . We need not s how 

that CHA officials are racists or segregationis ts and that 

therefore they h ave adopted and pursued policie s to keep 

Negroe s out of white neighborhoods. We need only show tha t 

CHA has in fact pursued such pol i c i es. 

in Part I I hereof . ) 

(Se e the authorities 

Nonethele ss, even on CHA's erroneous view o f the "ba sic 

i s sue , " what the r ecord does and does not show is controlling. 

Yet CHA's brief ma kes only scanty references to the record 

while vigorously c ri ticizing us for our more detailed han d ling 

o f it . We are accused of pulling together ''bi t s and p ieces 
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culled from a period of history covering twenty years or so ... 

into untruths or half -truths " (CHA b r. 4) ; of putting together 

" a mosaic of bits and pieces of untruths or partial truths or 

fab rications that are immaterial in any event " (Id . 28) ; of 

using a 11 CUt-and- paste technique " (Id. 11) 1 a "cut-and-paste 

argument ... fabricated from bits of statements " (Id . 30) and 

an "imaginative technique of advocacy ~~ (Id. 5) ; and of 

utilizing "notes artfully e dited" (Id. 12) and e ven "sheer 

fabrication 11 
( Id. 7) . 

In Part I of this b rie f we will rep ly with particularity 

to these s erious - if strident - charges. The uncontradicted 

facts in the record (most of them evidenced by testimony of 

CHA persons and by documents taken from CHA f iles) show that 

CHA has been carrying on a racially d iscriminatory housing 

program - one in which Negroe s have been deliberately kept 

out of whi te neighb orhoods. In Part II we will respond to 

CHA ' s legal arguments . 

I . THE UNCONTru~DICTED FACTS. 

In al l of CHA' s charges of "bits and pieces 1 " "cut --and­

paste " and "fabrications," there is little that is specific . 
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The basic CHA complaint seems to be that we have selected 

testimony out of context or given it imp roper weight so t ha t 

the factual portion of our initial brief did not fairly 

portray the record . 

We do not believe this is so. But to enable the Court 

better to judge for itself we will set forth an outline of 

f acts which are not only uncontradicted but which CHA 's briefs 

either have not commented on or have expressly admitted. 

(Exceptions to this will be specifically noted.) For 

convenience , this outline will be organized along the lines 

of the categories in CHA's discussion of the fac ts (CHA br. 

3-12) except for three "Background Facts" showing (1) CHA 's 

continuous recognition of the City Counci l's desire to keep 

Negroes out of white ne ighborhoods, (2) CHA ' s cooperation with 

and implementation of that desire, and (3) the results of the 

foregoing- i.e., the location of family projects almost 

exclusively in Negro neighborhoods, notwithstanding there were 

numerous sites in white neighborhoods wh ich me t all CHA's 

racially neutral criteria . 

First , however, brief comment should be made on the five 

"controlling facts" set forth, without a single record 

reference, at the outset of CHA ' s factual discussion , wi th 
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most of which we are said to "express ly o r impliedly agree 

without ques tion. " ( CHA br . 3-4.) 

1. CHA's purpose is said to be to construct decent , 

low i ncome housing, furthering slum clearance as well ; 

not to integrate Chicago. We agree . But it is also 

a "controlling fact " that CHA did not have to use 

exclusively Negro sites to accomplish its purpose since 

"numerous sites located in white or substantially white 

neighborhoods . .. met the criteria- e . g., slum clearance , 

cost limitations , accessibility, surrounding l and uses, 

and zoning and other municipal planning - imposed by 

1 a\v . " ( CHA br . 3 • ) 

2. The City Council's approval has been a condition 

precedent to CHA's acquisition of si tes. Tr ue , * but 

on ly to that ; not to decisions as to what sites to 

submit for approval, or to the assignment of tenants to 

*The statute provides: 

" . . . [N]o real property or interest in real property 
shall be acquired in such municipality by the housing 
authority until such time as the hou s ing authority has 
advised the governing body of such municipal ity of the 
description of the property or inte rest therein pro­
posed to be acquired, and the governing body of the 
municipality has approved t h e acquisition thereof by 
the housing authority." Ill. Rev . Stat . 196 7 , 
ch . 67-1/2, §9 . 
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projects, or to decisions to build or not to build . 

3. CHA has "looked all over Chicago" for site s 

and "recommended '' for City Council approval sites in 

white neighborhoods. Not completely true, and in any 

event misleading. Although CHA may have "looked" all 

over the City,* it never sought to persuade a white 

community to accept family housing as it did wi th 

respect to (proximity rule) elderly housing. (Rose 

dep. 72-75.) And, in CHA's lexicon, " recommend " is 

always a synonym for the initial step in t h e pre-clearance 

procedure by which "recommended" sites were filtered 

out and not formally submitted to the Council . CHA's 

initial brief acknowledged that "many sites recorru:nended 

for development by CHA were not actu ally submitted to 

the City Council because the Aldermen in whose wards 

the sites were located advise~ of community opposition 

and indicated they were opposed to such sites in their 

wards." (Initial CHA br . 13 , emphasis supplied . ) But 

where CHA "looked " or what it " recommended " is irrelevant . 

What matters is what sites CHA chose not to submit to 

*The extent of the "looking" is questionable. Rose said that , 
except for one instance, much of the testimony he had given 
about " looking " related to elderly, not family, housing . 
(Rose dep. 7 5 . ) 
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the Council and why, and its decisions to build on sites 

located exclusively in Negro neighborhoods recognizing, 

as it did (see the fi r st Background Fact, infra), that 

all white sites had been eliminated because of the City 

Council's desire to keep Negroes out of white neighbor­

hoods. 

4 . Sites were "recornrnendedr: by CHA not because of 

the racial character of the nei ghborhood but because of 

racially neutral criteria . A half-truth, and a misleading 

half-truth at that . Undo ubtedly the sites which were 

" recommended " did meet the several criteria, but many 

sites v1ere not " recommended" (let alone formally submitted 

to the City Council) precisely because of race . (See , 

e.g., Berry Aff. 2; Hirsch Aff. ~15; Humphrey dep . 134; 

Kreinberg dep . 17-20.) 

5. All CHA can do in site selection is "consider and 

recoiTLrnend." Not true . CHA can submit sites without 

regard to the racial character of the neighborhood ; it 

can defend - "fight for " - its site submissions ; and it 

can refuse to build exclusively on Negro sites when it 

knows that, although numerous white sites meet all 

statutory criteria, these have all and always been 
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eliminated to keep Negroes out of white neighborhoods. 

These are CHA's five "controlling facts" - an abbreviated 

and distorted performance by those who dislike "bits and 

pieces. " We believe a fuller and more accurate statement of 

the facts, with record references, is called for. 

A. Three Background Facts. 

(1) CHA was continuously aware of the desire of the 
City Council to keep Negroes out of white 
neighborhoods.* 

Claude Benjamin, former Commissioner 
of CHA: 

(a) In 1948 and 1949 the Chairman of the CHA 
Board of Commissioners told the other 
Commissioners that a principal objection 
of Chicago aldermen to CHA's proposed 
sites "was that Negroes would be moved 
into white areas of the City . " (Benjamin 
Aff . 1-2.) 

(b) The Chairman also told the Commissioners 
that a so-called compromise package of 
sites would be acceptable to the City 
Council only if CHA would agree that 

*CHA clains the record fails to show the City Council's desire -
that it is something 'everyone just knows' (CHA br. 18), and 
that we rely on "general hears ay allegations in challenging 
the purposes and motives of the City Council and its members .'· 
( Id. 19.) We are not concerned with what "everyone " knows 
but with what CHA knows and has itself testified to. Accord-
ingly , we are setting forth in t h e text some of the uncontra­
dicted record, chronologically and in sufficient detail 
(though by no means exhausting the record as to this point) 
to avoid the charge of selecting only "bits and pieces. " 
Emphasis is supplied throughout. CHA's confusion about 
"hearsay" is explained in Part II of this brief. 
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Negro occupancy of the projects would 
not be permitted to exceed 10%. (Id. 2 . ) 

(c) In numerous discussions between late 
1949 and June 16, 1950 among CHA Commi­
ssioners and staff respecting the next 
group of CHA proposed sites, it was many 
times observed that the principal 
difficulty in obtaining City Council 
approval of such sites 11 Was the purpose­
ful intention on the part of the aldermen 
of the City Council to keep Negroes out 
of white areas of the City . 11 (Ibid.) 

J. S. Fuerst, former Director of Research 
and Statistics of CHA: 

(d) In nlli~erous conversations when Benjamin 
was a CHA Commissioner, both Fuerst and 
Benjamin stated that the principal cause 
of CHA's inability to obtain City Council 
approval of sites located elsewhere than 
in Negro ghe tto areas was the .,unwilling-
ness of aldermen from white wards to 
acquiesce in a ction which would involve 
the movement of Negroes into their 
neighborhoods.~~ (Fuerst Aff . 1 . ) 

Emil G. Hirsch, II, former Director of Public 
Information of CHA: 

(e) In numerous meetings with other staff 
persons Elizabeth Hood, then Executive 
Secretary of CHA, frequently observed 
that a principal reason for the difficulty 
in obtaining City Council approval for 
sites in white neighborhoods "was that 
the aldermen would not approve sites 
where the result would be to move Negroes 
into white neighborhoods. " (Hirsch Aff. 1 . ) 

(f) In a meeting in 1955 or 1956 between CHA 
Executive Director General Kean and Hirsch, 
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Kean referred to the impossibility of 
getting the City Council to approve sites 
in white areas and said, "vJhat • s the use 
of even studying and spending money if 
we know we're not going to get the City 
to approve?" {Id. 2 . ) 

Alvin Rose, former Executive Director of 
CHA: 

(g) On May 5, 1959, Rose testified before 
the U.S. Commission on Civil Rights as 
follows: 

"REVEREND JAMES : Because of the p resent 
location of the existing s i tes, then, 
the Council of Chicago i s _quil ty of 
practicing to a cert?in dc,:;ree seg re ­
gated housing_, is t hc::tt t r ue ? 
MR . ROSE: You are o n ly ag reeing with 
me." (Rose dep. 9 . ) 

(h) On June 16, 1959, in a meeting with Kale 
Williams and others, Rose state d that 
it would be fruitless for t h e CHA to 
propose sites in white areas to the City 
Council and the CHA wasn't going to waste 
time doing so bec&us e o f the op pos i tion 
to putting p r o jects i n wh~te a reRs bas ed 
on the fac t tha ': the __.f2_.l'Ojects wrJLild have 
Negro occupants . {F.ose a cp . 18 5-86.) 

Bern ard Kaplan, former Chief of Community and 
Te n ant Relations of CEA: 

{i) In nUlTterous concJe rsations f rom 1958 to 
1964 ~nong Kaplan, Rose, Humphrey, 
Schneider and Kula, all top CHA o f ficials : 
it was stated by such persons t hat in 
their view t he principal r e ason fo r the 
o pposition o f t he City Council aldermen 
to site locations in white neighborhoods 
wa s "the like lihood that Ne groes would 
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move into white ne i ghborhood s 
(Kaplan Aff. 1-2.) 

II 

C , E. Humphrey, Executive Director of CHA ~ 

(j) From the Kean -Murphy deal in 1955 unti l 
1 965, every sing le site loca t ed in a 
wh ite neighborhood which was included in 
a CHA- s ponsored ordinance was e limi nated -
4 in 1955; 2 in 1956 ; 2 in 1958; a nd 1 
in 1965 . (Our br . 10-12 . ) * (In 1965 , 
30 apa rtments, constituting 3/lOths o f 1 % 
o f the family apartments completed or 
under deve lopment since the Ke an-Murphy 
de al , were authorized as par t s of t h e Hy de 
Park and r,incoln Park urban r e newal plans . 
I bid . ) Humphrey said the City Council 
" invariably " rejected sites out si de the 
Neg ro areas (Humphrey dep. 1 3 0 ) , and had 
" no doubt" that the Council would not 
approve sites in white neighborh oods . 
{Humphrey dep. V.II , 204.) 

{k ) At a pub lic hearing in 1 966 Humphrey 
testified that CHA did not waste money 
and t ime picking sites in white neighbor­
hoods because the sites woul d no t be 
approved s i nce the bulk of t he housing 
would be f o r Negroes and there would be 
objecti o ns from the alderme n on the s e 
grounds . (Kreinberg dep . 34 - 35 i Despres 
dep. 28-32 ; Humphrey dep. 1 32-35. ) 

Charles R. Swibe l, Ch airman of t h e Bo ard of 
Commissioners of CHA: 

(1) In various convers a t i o ns du r ing t he past 
five years Swi bel told Edwin Be rry , 
Executive Dire ctor of the Chicag o Urb an 
League , that t h e City Coun c i l would not 

*Whe r e o ur initial brief is cited for factual statement s, the 
record r eferences and a fuller discussion appear a t the 
p ages cited . 
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approve sites for public hous ing projects 
outside the Negro ghettoes since it was 
"unwilling to h ave such projects with 
Negro tenants placed in white neighbor­
hoods." (Berry Aff. l - 2.) 

( 2) CHA cooperated with this desire of the City 
Council to keep Negroes out of white neighbor­
hoods.* 

Claude Benjamin: 

(a) In 1948 CHA Commissioners ag reed to 
accept a 10% limit on Negro occupancy 
in the relocation housing sites then 
approve::l as a "compromise package. " 
(Benjamin Aff. 2.) 

(b) In 1950 CHA Commissioners app roved another 
compromise group of sites from which most 
of the white area sites had been elimin­
ated, over the objection of Benjamin. 
(Id . 3 ~ 4.) 

Emil G. Hirsch, II: 

(c) CHA Executive Secretary Elizabeth Wood 
stated in a meeting with Hirsch that 
sites then under discussion could not be 
selected by CHA because they were in all 
white neighborhoods and "the aldermen 
wouldn't approve moving Negroes there." 
(Hirsch Aff. 2.) 

*CHA does not contest the fact of its cooperation with the 
City Council. However, as noted under Background Fact Number 
(l) above, CHA does claim that the record fails to show the 
Council's desire to keep Negroes out of white neighborhoods, 
and CHA therefore denies that there v1as anything wrong with 
its cooperation vli th the Council . The general CHA attitude 
of cooperation with the known discriminatory attitude of the 
Council has been consistent ever since 1948 and is shown by 
the uncontradicted evidence referred to in the text. Some 
specific mechanics of this cooperation are referred to below 
under the Kean-Murphy deal and the Twice-as-Many-as-Needed Policy 
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Alvin D. Rose: 

(d) CHA 's formal submissions of sites to the 
City Council have been largely conf ined 
to Negro and immediately adjacent areas 
because of the City Council's attitude . 
(Rose dep . 21-22.) 

c . E. Humphrey: 

(e) The CHA did not believe in spending money 
developing and presenting sites outside 
the Negro areas which it believed the 
city administration would not approve . 
(Humphrey dep. 134 .) 

(f) II n-ne don't find sites Where we knOW 
there will be resistance . " (I<reinberg 
dep. 19.) 

Kathryn Kula Moore: 

(g) CHA General Counsel Mrs . Moore was 
•: concerned that we [CHA] weren 't able 
to go other than in the ghetto areas . " 
(Hoore dep . 11 . l.-Jhen her deposition 

was submitted for signature Mrs. Moore 
changed her testimony to read, "concerned 
that we weren't able to get more sites 
approved outside of ghetto areas. 11

) 

She told CHA's Chairman she "felt that 
there might be a lot of merit in sub­
mitting the site to the City Council 
directly and letting the chips fall where 
they may," but her advice was not 
followed and CHA ' s pre-clearance policies 
remained unchanged . (Moore dep. 12 . ) 

Charles R. Swibel : 

(h) CHA Chairman Swibel said that, "in view 
of the City Council's opposition to 
projects in wh ite neighborhoods, CHA 
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tried to select sites only in Negro 
areas which would be approved by the 
City Council . " (Berry Aff. 2 . ) 

(3) CHA's family apartments have been located 
almost exclusively in Negro neighborhoods 
although there were numerous sites in white 
neighborhoods which met all racially neutral 
criteria. 

(a) Subsequent to the passage of the 1 949 
amendment to the Illinois Housing 
Authorities Act, 21,010 CHA family 
apartments have been completed or are 
being developed (Baron Aff . Ex . A, 
nos . 20-54) ; of these over 98 % have 
been in Negro neighborhoods. (Our 
br . 13.) The percentage for the 10 , 25 6 
apartments comple t ed or under develop ­
ment since the Ke a n - Murphy deal (Baron 
Aff. Ex. A, nos. 36 -54) is over 9 9% . 
(Ibid.) 

(b) Numerous sites located in white or sub ­
stantially white neighborhoods met all 
of CHA 1 s racially neutral crite ria . 
(CHA br . 3.) 

B . The Kean-Murphy Deal. 

(1) The f act of the Kean-Murphy deal is admitted . 
( CHA b r . '5 -6 . ) * 

*CHA 's he ad-in- the - sand characterization of this pre-cle a rance 
arrangement as merely procedural and going " throug h c h annel s 11 

(CHA br. 28) will be dealt with in Part II of this brief. 
Though it ma kes little difference, t.he document included i n 
CHA's appendix is not Exhibit 6 to the Humphrey deposition 
(and there is nothing in the record pertaining to it) , but 
ap pears to be a later 1 spruced-up version of that Exhibit 
intended to de-emphasize CHA's abdication of responsibility 
to the City Council . Compare paragraphs ld , le , lf , lg and 
7 of t he two documents. 
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(2) Following the Kean-Murphy deal CHA strictly 
adhered to the pre-clearance arrangement and 
never again submitted sites to the City Council 
which had not first been pre-cleared. (Humphrey 
dep. 97-100; 103.) 

C . The Twice--as-Many-as-Needed Policy. 

(1) The facts as to this policy are admitted . (CHA 
br. 6-7.) 

(2) The origin of the policy was an aldermanic 
request. (Humphrey dep. V.II, 112-13 . )* 

D. The Ousting of Elizabeth Wood and the Exclusion of 
Negroes from the Fou r ~'lhi te Area Family Projects. 

(1 ) The facts as to the ousting of Elizabeth Wood 
are admitted. (CHA br. 8.) 

(2) The fact s as to the total exclusion of Negroes 
"in the early years covered by the Complaint " 
are admitted. (Ibid.) 

( 3 ) CHA's quota policy in the four projects continues 
in effect. (Webb dep. 101.)** 

*CHA says, "It is not true, however, that this procedure had 
any relationship to any 'agreement' betv1een CHA and the City 
Council aldermen." (CHA br. 7.) Our statement to this effect 
is called 11 Sheer fabrication." (Ibid.) It is not. Humphrey 
testified that the twice-as-many-as-needed policy was adopted 
following a specific request from the aldermen , "so that if 
we [the City Council] knock some [sites] out you [CHA ] can 
still carry the ball. 11 (Humphrey dep . Vol . II, 113.) 

**CHA says the situation in the four projects has changed "in 
recent years" (CHA br . 8) , presumably refe rring to the quota 
policy begun in three of the projects in 1954, 1955 and 1956 
(see Our br. 22-24}, and calls this its "modest success at 
racial integ ration " in the four \'1/hi te area projects. (CHA 
br . 9.} CHA may choose this characterization of its quota 
policy, but the uncontradicted facts as to t h is are as 
stated in the text above . 
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(a) Negro occupancy at the four projects 
for over a decade has been as stated in 
our initial brief, i.e . , less than 7%, 
4%, 6% and 1%, respectively (Our br. 
23 ·-24), notwithstanding the CHA waiting 
list of thousands of persons is more than 
90% Negro. (Initial CHA br. 7 . ) 

(b) CHA's Supervisor of Community and Tenant 
Relations, Mrs. Webb, testified as 
follows: 

"Q. Is it still the practice to maintain 
Negro occupancy at a level i n these 
four projects? 

A. I would say yes." (Webb dep. 61.) 
''Q. I also understand from your earlier 

testimony, tell me if I am wrong on 
this, I want to g et it clear in the 
record, that the practice o f t h e 
Authority today is to seek to maintain 
some kind of level of Negro occupancy 
in each of these four projects, is 
that correct? 

A. Yes." (VJebb dep. 114.) 

(c) Mrs . Webb also testified : 

'
1Q . If you know, t.'lrs. Webb, have the 

vacancy figures for t h e four projects 
.. . been higher or lower or a bout the 
same as the vacancy figures on the 
other projects? 

A. Periodically they have been higher. 
Q . If you know , ... is the reason those 

vacancy figures have been higher the 
fact that apartments have been held, 
dwelling units have been held in those 
projects for white families? 

A. I would say yes. II nvebb dep . 101 0) 

(d) Mrs . Webb further testified as follows : 

uQ. Is it true even today, Mrs. Webb , 
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that white applicants are promptly 
interviewed and referred out for 
housing? 

A. Depending on the size of the family 
and the availability of housing. 

Q. Generally isn't it true that except 
in a particular category for a t h ree 
or four bedroom family, for example, 
where you may have no immediate vacancy 
generally a white family is invited in 
promptly for an interview? 

A. Yes. 
Q . \vhereas a Negro family having the same 

qualification, same bedroom size and 
so on, would not be that promptly 
interviewed and referred out for 
housing? 

A. Yes." (Webb dep. 111.) 

(e) Mrs. Webb had read the affidavit of her 
predecessor, r-1rs. Tabb, and to her know­
ledge nothing in Mrs. Tabb's affidavit 
was incorrect. (Webb dep. 100.) Mrs. 
Tabb's affidavit describes in detai l the 
manner in which CHA "guided " the prefer­
ences of Negro applicants away from the 
four projects. (Tabb Aff.) 

(f) Although CHA '~itnesses suggested that 
racial tension in the communities in 
question, not a segregationist attitude , 
explains CHA's unwillingness to permit 
more Negroes into the four projects 
(e.g., Webb dep. 98), Mrs , Webb could 
think of no major incident of racial 
tension in any one of the four projects 
since she had been in the Central Rental 
Office (Webb dep. 100), that is , since 
1957 (Id. 58), only 11 some minor incident s , 
nothing tha·t you could say \-vas overt." 
(Id . 98.) * 

*In any event, as Cooper v . Aaron teaches, even violent community 
opposition is not a defense to a racially discriminatory policy. 
It is therefore no more a defense to a token quota system in 
the four white area projects than it is to CHA ' s refusal to 
select white areas for new projects. 
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E. The Proximity Rule. 

(1) The facts as to this rule are admitted (CHA br . 
9-10), including its condemnation by the f e deral 
government because of its "obvious" correlation 
to race and its "effect of inequality . " ( Rose 
dep., Ex. 4, p.ll.) 

(2) The proximity rule came up in discussion with 
aldermen (Rose dep. 196-97) and it helped 
"very obviously 11 in obtaining City Council 
approval for elderly projects because it was a 
"fair assumption" that , by reason of the rule , 
such projects would be occupied largely by 
whites. (Id.) 

(3) The proximity rule had the effect of overcoming 
the objections of aldermen to locations of site s 
in white areas. (Hoore dep. 13.) * 

F . The Community Op position Policy. 

(1) The facts as to this policy are admitted (CHA 
br. 10-12) -i.e., if the community was opposed 
to a proposed site, CHA did not submit that 
site to the City Council. (Rose d e p. 58-59 , 210-
ll ; Hirsch dep . 31-32 . ) CHA ' s policy was not t o 
peiTJit a housing project to change the racial 
makeup of a neighborhood (Our br. 27), not to 
use p ublic housing as a "wedge " ( Id. 26). , and 
no t to force itself upon a hostile neighborhood . 
(Id. 27.) 

( 2) CHA invariably encountered corrununi ty opposition 
to family projects in white areas. For example, 
when CHA contacted every alderman in the city 
with respect to family housing, the only "yes " 
answers we re from areas which were Negro or 

*l.JobJi thstanding t h ese three uncontradicted fac ts CHA say s , 
" there is no evidence that this forme r [proximi ty ] rule 
had any thing to do vli th race ... " { CHA br. 30 .) 

-18-



changing from white to Negro. 
7 7.) 

(Rose dep . 76-

(3) CHA staff did not seek to overcome community 
opposition to family units in white areas of the 
City, though they did for elderly units to wh ich 
the proximity rule applied (Rose dep. 74-75) ; 
CHA did not "find" sites where it expected to 
encounter resistance. (Kreinberg dep. 19 . )* 

* * * * 

The foregoing is hardly more than a sample of the wealth 

of uncontradicted evidence in the record. For the convenience 

of the Court we are attaching as an appendix to this brief 

extensive excerpts from the lengthy testimony of CHA's current 

Executive Director (Humphrey) and his immediate predecessor 

(Rose). This appendix makes it abundantly clear not only that 

the facts given above fairly reflect the record, but that much 

additional testimony could be cited to the same effect. If, 

however, the record were to be reduced to five "controlling 

facts, " vJe think they should be these: 

*Notwithstanding the uncontradicted facts stated above CHA 
asserts " there is no evidence whateve r that CHA ever failed 
to look for sites or refused to propose any sites simply 
bec a use there was apparent community or neighborhood opposi­
tion based on racial antagonism." (CHA br. 31.) 
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1. CHA's community opposition policy antedated the 
City Council's power of site a pproval. The 
policy vTas not to permit public housing to change 
the racial make-up of a neighborhood, not t o use 
it as a [racia l] 11\vedge," and not to force i t 
upon a hostile neighborhood. 

2 . CHA implemented its community opposition policy 
by excluding Negroes from its four white area 
projects - later, by limiting Negro occupancy 
in them to a tiny percentage of total occupancy 
while "guiding " Negro applicants av1ay from 
expressing preferences for those projects. 

3 . CHA recognized that the City Council ' s power of 
site approval, when first acquired , was utilized 
to keep Negroes out of white neighborhoods, and 
continuously thereafter CHA recognized that the 
City Council desired to use its powe r for that 
purpose. 

4. CHA cooperated with and implemented this desire 
of the City Council by not "finding" site s in 
white neighborhoods and by the Kean-Murphy deal 
for pre-clearance, the twice-as-many-as-needed 
policy and the proximity rule . 

5 . As a consequence of the foregoing, over 98 % of 
the 21 , 010 CHA family apartments since 1 9 50 
(over 99% of the 10,256 apartments since the Kean­

Murphy deal) have been located in Negro neighbor­
hoods, notwithstanding the fact that numerous 
sites in v.1h i te neighborhoods have met all of CHA' s 
racially neutral criteria . 

One is tempted to observe that t he prophecy of the Welfare 

Council CHA Advisory Committee - "the existing pattern of 

segregation will be perpetuated" (Our b r. 2) - was a s u r e 

thing . 
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The underlying facts are not in dispute. Witne sse s 

have not contradicted one another or denied making statements 

attributed to them. Even CHA's brief does not point to any 

disagreement as to underlying facts but only argues their 

legal significance. The question is whether, as a matter of 

law ~ the uncontradicted facts do or do not amount to a 

showing that CHA has acted unconstitutionally. To that 

question we now turn. 

II. THE LAW. 

This Court has already ruled that plaintiffs have the 

right to have sites selected "without regard to the racial 

composition of either the surround ing neighborhood or of the 

projects themselves ;r and that 

"What is at issue here is ... whether the 
site selection policy of the CHA has been 
and is being administered without regard 
to considerations of race." 265 F.Supp. 582, 
583. 

Given the uncontradicted facts in this record it seems 

inconceivable t h at CHA could seriously argue that its sites 
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have been selected without regard to considerations of race. 

In fact, CHA's brief is characterized by a studied avoidance 

of the issue posed by the Court . Its approach is to divert 

attention from t hat issue by the technique of listing four 

so-called "propositions'' (A) to (D), and of ascribing those 

propositions to us. (CHA br. 14-15.) Then it attacks the 

propositions with arguments many of which are not even 

relevant to the issue of whe ther considerations of race have 

infected CHA 's site selection policy. l•Je will first comment 

on these four propositions and CHA's arguments thereunder, 

and then d iscuss the principles and authorities which clearly 

govern this case . 

A. CHA's Four "Propositions." 

Proposition (A) - That CHA is under some sort of legal 
duty to carry out its p rograms so as to .further raci al 
desegregation of Chicago . (CHA br . 14, 15-17.) 

We do not con tend that CHA is under a duty to further 

racial desegregation of Chicago. (Typically, CHA g ives no 

support ing reference for ascribing this proposition to us. ) 

We do contend, and this Court has held, that CHA is under the 

duty to administer its housing program , and in particular its 

site selection policy, without regard to considerations of 

r ace ; and we contend that CHA has violated that duty . Nor 
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'' · .. does it f ollow from the absence of a duty to achieve 

racial balance that a [school] Board may deliberately select 

sites to achieve racial segregation . '' United States v . 

School District 151 of Cook County, Illinois , F .2d 

(7th Cir . 1968), p.lO of the Court ' s opinion . 

Under proposition (A) CHA also argues that we are really 

presenting a de facto segregation case (CHA br. 15-16), and 

that our reliance on school cases, which are "sui generis, " is 

misplaced. (Id . 17.) As to the de f acto argument, we are 

content to rely on the uncontradicted facts discussed i n 

Part I . They show clearly that this is not a "de facto" c ase 

but one in which the site selection policy of CHA has been 

a nd is being administered with regard to the consideration o f 

keeping Negroes out of white neighborhoods.* 

*Cf. the Thompson case, oft-cited by CHA, where the Court sa1a :: 
"Plaintiff contends that public housing located in any area 
which is predominantly Negro, of itself, constitutes de facto 
segregation, . . . " 251 F.Supp . 121, 124. We do not contend 
and have not argued that the location of any particular site 
or group of sites in a Negro neighborhood constitutes uncon ·· 
stitutional segregation . Unlike Thompson, where the evidence 
was confine d to one group of sites chosen in a single year, 
the evidence here shows over 15 years of locating projects 
almost exclusively in Negro neighborhoods even though numerous 
white neighborhood sites were available. In Thompson the 
e vidence "affirmatively established ·' that racial considera­
tions were not involved in site selection (251 F . Supp . , 123-
24) , whereas here the evidence affirmatively establi s hes the 
contrary. 
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The short answer to the "sui generis" argument is that 

this case, like the school cases, is founded upon the 

Fourteenth Amendment, and the equal protection principles 

announced in the school cases are therefore applicable here . 

(If they are not, what principles should govern this case? 

Does CHA contend that a public housing authority may con-

stitutionally keep Negroes out of white neighborhoods?) 

Certainly a housing authority is as much a state agency as a 

school board, and discrimination by the one is prohibited as 

much as by the other. 

CHA is said to operate under a 11 special" statute, though 

"special '' is not defined. (CHA br. 26.) So do school boards 

operate under "special" statutes pursuant to which they are 

organized. CHA refers to the "long history of racial segrega-

tion in the public schools'' (CHA br. 25) as helping to explain 

why a segregated faculty or student body may be "highly proba-

tive of intentional or purposeful segregation." (CHA br. 26.) 

There has also been a long history of racial segregation in 

public housing generally,* and (as the admitted facts in this 

* "At the end of World \-~Jar II, virtually all public housing 
in America was segregated." U.S. Commission on Civil 
Rights, Annual Report, 1963, page 160. 

See, generally, The Public Housing Administration and Dis­
crimination in Federally Assisted Low-Rent Housing, 64 Mich. 
L . R. 871 (1966). 

" .. . governmentally supported segregation in public housing 
appears to have been the result of both discriminatory 
site selection and discriminatory tenant placement, ... '' 
(Id. 881 . ) 
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case show) in Chicago in particular. By parity of reasoning 

the fact of a segregated housing system in Chicago - projects 

located almost exclusively in Negro neighborhoods over a 

period of more than 15 years even though numerous sites 

located in white or substantially white neighborhoods met all 

statutory criteria - should also be highly probative. 

The principle of the school cases has been applied to 

all manner of state-provided facilities and services. See, 

Jones v. Mayer Co., u.s. , 88 s . ct. 2186, 20 LEd 2d 

1189 (1968), concurring opinion of Mr. Justice Douglas. School 

cases have been regularly cited and relied upon by the courts 

in deciding housing cases. See, e.g., this Court's decision 

at 265 F . Supp. 582; Norwalk CORE v . Norwalk Redevelopment 

Agency, 395 F . 2d 920, 931-32 (2nd Cir . 1968); and Detroit 

Housing Commission v. Lewis, 226 F.2d 180 (6th Cir . 1955). 

CHA is of course entitled to try to distinguish cases on 

their facts . But it will not do to wish away a body of law 

with the airy declaration that school cases are "sui generis . " 

Proposition (B) - That the City Council and individual 
aldermen have frustrated CHA's duty to further racial 
desegregation for reasons of racial animus and community 
opposition . (CHA br . 14-15, 18-20 . ) 

Since we do not contend that CHA has a duty to further 
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desegregation, we say nothing about "frustration" of that duty . 

We do contend that the uncontradicted facts clearly show 

that CHA was continuously aware of the City Council's desire 

to keep Negroes out of white neighborhoods (see the first 

Background Fact), and that it cooperated with and implemented 

that desire (see the second Background Fact, the Kean-Murphy 

deal , etc . ) . 

CHA argues that "other than their [plaintiffs'] pointing 

to the public housing sites that have not received City 

approval over the years and the sites that have received 

approval" (CHA br. 18) , there is no proof of the City Council's 

desire to keep Negroes out of white neighborhoods, which is 

supposed to be something "everyone just knows " (Ibid.); or, 

if there is such proof, it is all "hearsay." ( CHA br. 19.) 

The assertion that there is no proof of the City Council's 

desire to keep Negroes out of white neighborhoods (other than 

evidence of the Council's site approvals and disapprovals*) 

*This evidence alone is substantial. In every CHA program 
between 1955 and 1965, every single white site was eliminated 
from the CHA ordinance . (Later in 1965, 30 apartments were 
approved as parts of two urban renewal plans.) In 1966, 
after 20 of 22 white sites recommended by the CHA staff had 
been eliminated from the CHA proposed ordinance, in part at 
least because of aldermanic opposition (Humphrey Aff. 8-9), 
the remaining 2 sites were approved. One was in a neighborhood 
with a sizeable and increasing Negro population, and the other -
development of which has since been indefinately deferred by 
CHA - was occupied largely by dilapidated Negro shacks. 
(Humphrey der . Vol. II, 192 . ) The foregoing comes mostly from 
the Humphrey affidavit and is summarized at Our br., 10-12 . 
The significance of statistical evidence such as this is 
discussed infra . 
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utterly ignores the record - see some of the record re f e r ence s 

under the first Background Fact in Part I . As already noted , 

however, Part I is not exhaustive and the record teems with 

evidence of that desire, as when Rose and Humphrey testified , 

as they did many times, that it would be "fruitless" and a 

waste o f time and money to submit sites in white neighborhoods 

to the City Council. 

CHA views this testimony as "hearsay." (CHA br. 19 . ) I t 

is not . Since the witnesses are CHA's own officials the 

testimony plainly is not hearsay when offered against CHA . 

" [A]nything said by the party-opponent may be 
used against him as an admission, provided it 
exhibits the quality of inconsistency with the 
facts now asserted by him in pleadings or in 
testimony. (This proviso never needs to be 
enforced, because no party offers thus his 
opponent's statement unless it does appear to 
be inconsistent.) [T]he party's testimonial 
utterances do not pass the gauntlet of the 
Hearsay rule when they are offered for him (unless 
they can satisfy some exception to that rule) ; 
but .. • they do pass the gauntlet when they are 
offered against him as opponent, because he him­
self is in that case the only one to invoke the 
Hearsay rule and because he does not need to 
cross-examine himself." (IV Wigmore on Evidence, 
Third Ed., §1048, p . 3; emphasis is the author's.) 

The f irst portion of the foregoing statement has been quoted 

with approval by the Illinois Appellate Court in Woodruff v . 

Pennsy lvania R. Co., 52 Ill. App. 341 , 349-50 (1st Dist . 1964) . 
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In Cleary's Handbook of Illinois Evidence, adrnissioRs 

are described as an exception to the hearsay rule: 

"Relevant admissions of a party, whether 
consisting of statement or conduct, are admis­
sible when offered by the opponent, as an 
exception to the Hearsay Rule. Lack of oppor­
tunity to cross-examine is deprived of signi­
ficance by the incongruity of the party's 
objecting to his own statement on the ground 
that he was not subject to cross-examination 
by himself at the time. 

In the nature of things, the statement is 
usually damaging to the party against whom 
offered, else it would not be offered. However , 
the cases lay down no requirement that the 
statement be against interest, and the theory 
of the exception is not based thereon. The oft­
encountered label 'admissions against interest' 
is inaccurate and serves only to confuse .... 

Admissions are substantive evidence, as 
contrasted with mere impeaching statements, and 
no preliminary foundation need be laid by 
examining the party concerning his admission. 
Brown v. Calumet River Ry. Co., 125 Ill. 600, 
18 tJ • E . 2 8 3 ( 19 8 8) . . .. 

Firsthand knowledge of the matter admitted 
is not required. Susemiehl v. Red River Lumber 
Co. , 3 0 6 I 11. App . 4 3 0 , 2 8 N • E • 2 d 7 4 3 ( 19 4 0) , 
aff'd, 376 Ill. 138, 33 N.E.2d 211 (1941); Waugh 
v. Cender, 29 Ill. App.2d 408, 173 N.E.2d 860 
(1961) ." Cleary, Handbook of Illinois Evidence, 
Second Ed ., §17.11, p.280. 

But whether viewed as an exception to the hearsay rule, or 

as a type of evidence to which the rule does not apply at all , * 

*"Evidence of an admission is not objectionable as hearsay; 
indeed the rule under which such evidence is admitted has been 
recognized as an exception to the hearsay rule . .. The view has 
been taken, however, that an extrajudicial admission is receiv­
able against a party not as an exception to the hearsay rule 
but as not being within the purpose of the hea.rsay rule ." 
31A CJS Evidence, p . 698. 
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it is clear that the testimony to which CHA objects as "hearsay" 

is a dmissible. 

"Any statement, whether oral or written, made 
by or attributable to a party to an action, 
which tends to establish or disprove any 
material fact in a case is competent evidence 
against him in such action . " Maltby v. Chicago 
Great Western Ry . Co . 347 Ill. App.441, 458 
(2nd Dist . 1952). 

"The law holds everyone responsible for what 
he says to the extent that his sayings may be 
used as evidence against him of the truth of 
what h e has said." Casey v. Burns , 7 Ill .App. 
2d 316, 323-24 (2nd Dist. 1955). 

Indeed, the testimony is also admissible on an entirely 

separate ground , namely, as evidence showing CHA 's state of 

mind or attitude. (VI Wigmore on Evidence, Th i rd Ed., 

§§1790, 1731 . ) CHA ' s belief that the City Council desired to 

keep Neg roes out of white neighborhoods infects its own 

cooperative actions (the Kean-Nurphy deal ; the twice-as -many -

as-needed policy; proceeding to build on all-white sites) with 

a discriminatory virus. Accordingly, CHA's belief concerning 

the City Council's motivation is itself a relevant evidentiary 

fact as to which the testimony objected to as "hearsay " is 

p lainly admissible.* 

*Compare, although not discussing any hearsay objection, School 
District 151. There the majority of the school board "believed " 
that a school construction referendum had lost because the 
voters were against integration. See Finding of Fact Number 21, 
United States v . School District 151, 286 F.Supp . 786, 794. 
(Footnote continued on next page . ) 
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Proposition (C) - That even if CHA had done everything 
possible to carry out its duty, nonetheless it had no 
right to build on any sites such a City Council would 
approve. (CHA br . 15 , 20-23.) 

This is another proposition erroneously ascribed to us. 

Proposition (C) assumes t he "fulfillment of [CHA's] legal 

duty . " (CHA br. 20.) That duty could not be fulfilled so long 

as CHA administered its prog ram in violation of its constitu-

tional duty not to discriminate against Neg roes . 

The apparent purpose of CHA's dis c ussion under p roposition 

(C) is to express its disagreement with our view that even i f 

CHA had vigorously pressed non - segregate d site packages upon 

the City Council, butthe Council had over the years consistently 

eliminated the white sites, then CHA could not constitutionally 

have built and operated a public housing system on the all-

Negro sites which remained. (CHA br. 20-23 . ) The reason for 

this disagreement is said to be that our view assumes no 

"racial 'regard"' in the selection of sites by CHA (Id. 21) 

and therefore "does not squ a re with . . . and is fatal to" 

(Id . 23) a complaint which alleges discrimination by CHA . 

* ( Footnote c ontinue d from previous page.) Be cause the board 
"acquiesced in [that] sentiment" in selecting sites for a 
new referendum, the board was he ld to have selected the new 
sites to pre serve r acial s egregation. Unite d States v . 
School District 151, F . 2d (7th c{r . 196 8) , at 
pp. 10 - 11 o f the Court's o p inion . 
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This captious argument hardly merits a response. It 

amounts to the assertion that even though the site selections 

be conceded to be discriminatory, and even though that 

discrimination be known to CHA, so long as CHA itself is 

assumed to be without racial animus it is free to construct 

and operate a public housing system on the discriminatorily 

chosen sites. But it is on an assumption of no racial animus 

on the part of the Little Rock School Board that Cooper v. 

Aaron was decided. A paraphrase from that opinion (see the 

quotation at page 39 of our initial brief} furnishes the 

precise answer to the CHA argument : 

"One may well sympathize with the position of 
the [CHA] in the face of the frustrating 
conditions which have confronted it, but, 
regardless of [CHA's] good faith, the action 
of other state agencies responsible for those 
conditions compel us to reject [CHA's] legal 
position. Had [public housing] been under 
the direct management of the [CityJ itself, 
it could hardly be suggested that those 
immediately in charge of [it] should be heard 
to assert their own good faith as a legal 
excuse for [discriminatory site selection 
because non-discriminatory selection] was 
rendered difficult or impossible by the 
actions of other [City] officials. The situa­
tion here is in no different posture because 
the [defendant is a local housing authority]; 
from the point of view of the Fourteenth 
Amendment, (it] stands in this litigation as 
the agent of the [City] . " 

See also the observation of the Supreme Court in Burton v . 
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Wilmington Parking Authority, 365 u.s. 715, 725 (1961) : 

'' It is of no consolatiOn to an i ndividual 
denied the equal protection of the laws 
that it was done in good faith. " 

Also rele vant is the following statement from the New Rochelle 

case: 

''When this course of conduct is viewed in its 
totality, the desire to maintain s e gregation 
is clear . This does not necessarily mean that 
individual members of the Board are s eqreqation­
is t s or racists. But it is apparent that they 
have failed to accept or recog ni ze their moral 
and legal responsibilities and hav e chosen 
ins tead to yield to pressures of certain groups 
who wi sh to avoid an influx o f Negro children 
in to the schools in their districts." Taylor 
v . Board of Education, 191 F.Supp . 181, 195 
(1961), aff'd. 294 F.2d 26, cert . den . 368 U.S . 
9 40 (emphas is supplied ) • 

As to the suggestion that our remedy s hould be to 

"challenge" the statute (CHA br . 23), it is pe r fe ctly clear 

that it is proper to sue t hos e who administer a discriminatory 

public program, r egardless of the ultimate source of the 

discrimination. In Orleans Parish (see Our br . 38) , the 

Court said : "I t is immaterial whether the 1956 law is held 

t o be constitutional or unconstitutional II 268 F.2d 78, 80 . 

The Court added ~ 

"[T)his Board is still the only p roper party 
to be enjoined and it is subject to injunction 
even though the state in its wisdom mi ght see 
fit to deprive it of the power to operate 
legally." 268 F.2d, 81. 
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Proposition (D) - That CHA was an active and willing 
partner with the City Council. (CHA br . 15, 23-39 . ) 

This is the only proposition of the four which is 

accurately stated although, as noted at the outset , CHA 

erroneous ly calls it the "basic issue" in the case. But CHA's 

argument under this proposition, which largely ignores the 

record, is a potpourri. First, CHA reargues a "presumption 

of regularity" with another swipe at the "sui generis " s chool 

cases thrown in for good measure, t h ough conceding that this 

is not a case which should rest "primarily " upon legal presump-

tions. (Crm br. 24-27 . ) Then comes another purported discussion 

of the facts (without a single record reference) leading to 

the conclusion that "Defendants need no defense ." (Id . 27-32 . ) 

Finally , there are discussions of the community oppositi on 

policy and the City Council defense . {Id. 32-39 . ) 

Since CEA now concedes the case does not t urn on pre-

sumptions we need not take the Court's time with that argument . 

But it should be noted in passing t h at CHA 's handling {CHA 

br. 25-26) of Judge Hoffman's decision in School District 151, 

since affirmed by the Seventh Circuit, clearly fails to come 

to grips with what was sai d there. It is true that Judge 

Hoffman found discrimination on the part of the school board 

{just as we believe discrimination will be found on the part 
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of CHA) , but what Judge Hoffman said about a presumption of 

discrimination arising from certain facts obviously wa s no t 

based upon his finding of discrimination . The Judge stated 

quite specifically what f acts created the presumption . (See 

Our br o 3 3 0 ) * 

The remainder of the discussion under CHA's fourth 

proposition rests on one prop, namely, CHA's assertion t h at 

"There is no support for Plaintiffs' notion .. . that CHA 

has been i nvolved ... in any deliberate and intentional 

s egregatio n of publi c housing in Chicago." (CHA br. 3l o) 

That swep t away , t h e e ntire CHA conceptual s t ructure tumbles , 

for all o f ou r c ases are sought to be di s tinguished and ou r 

arguments turned aside upon the ground that t h ey involve 

*Compare Jones v . Georgia, U. S . , 88 S.Ct o 4, 1. 9 
L ed 2d 25 (196 7), a jury discrimination case in which the 
Court h e l d discrimination proved solely be c ause of the 
disparity between the percentage of Ne g roes on the t ax 
diges t (20%) and on the venires (5%). The Cour t s aid: 

"The Georgia Supreme Court affirmed because 
'public officers are presumed to have discharged 
t heir sworn official duties' .o . We hold that the 
burde n upon the State to explain 'the disparity 
between the percentage of Negroes on t h e tax digest 
and those on the venires, ' Whitus, supra , 385 U.S , 
at 552, was not met by the Georgia Supreme Court's 
reliance on the stated presumptions. [cita tions 
omitted . ]" 88 S.Ct . , 5 ; 19 Led 2d, 26-27. 
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discrimination and, says CHA, none has been proved here . 

Indeed, CHA admits, 

"It is extremely difficult of course to take 
issue with the proposition that the courts 
can afford relief from illegal acts of a 
local government agency despite the plea that 
a higher governmental authority has sought 
to compel such acts." ( Id. 35.) 

And it adds that if it were proper for the Court to accept 

the "assumption" that we have proved deliberate discrimination 

on CHA's part in the location of public housing, then CHA 

would concede that proposition. (Id. 36.) 

Translated, this means that, in spite of what it argues 

elsewhere in its brief, CHA has really given up the ghost on 

the City Council defense. The issue, it finally seems to 

admit, is whether the record proves discrimination by CHA, 

regardless of the role played by the City Council. The 

following section shows that the evidence in the record does 

prove such discrimination. 

B. Discrimination by CHA Has Been Proved. 

tve have already said it seems "inconceivable' that CHA 

c o uld seriously argue on the record ln this case that its 

site selection policy, in the words of this Court, has been 

"administered without regard to considerations of race." 
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265 F.Supp. 582, 583. The CHA argument apparently is that the 

considerations of race which the rec ord so clearly shows 

somehow do not amount to "discrimination" under the Fourteenth 

Amendment. Why they do not is less clear. 

Sometimes, but without being explicit, CHA seems to be 

arguing that there can be no proof of discrimination without 

proof of subjective racial animus . (CHA br. 8, 12, 20, 32 . ) 

This is plainly not the case, as the discussion under CHA's 

proposition (C), supra, has shown. (It is also clear that in 

a case charging a violation of Fourteenth Amendment rights 

plaintiffs need not allege or prove any specific intent by 

defendants to deprive them of such rights . Monroe v. Pape, 

365 u.s . 167, 187 (1961) .) 

At other times CHA seems to argue that even if racial 

animus need not be shown, discrimination in site selection 

can only be proved by something like an express admission 

and cannot be proved by an inference drawn from extrinsic 

facts. (CHA br. 22.) This too, is clearly wrong, as the 

following discussion will demonstrate . We will first consider 

the level of evidence which has sufficed to prove discrimina­

tion in a variety of Fourteenth Amendment decisions (delibera­

tely excluding school segregation cases to show that those 
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cases are not "sui generis " ). ·l'hen vie will show tha t the 

e vidence here meets and exceeds that level . 

( 1) The Evidence Required to P ~ove Discriminat.ion , 

In a long line of decisions the Supreme Court l1as 

he l d that discrimination in ji.lty seled::.:lon may be shown 

solely by statistical evidence ~hat Negtoes have not in fact 

served on juries, e.g., Hernandez v . Texas, 347 U. S. 475 (1 954) 

or by statistical evidence of less than total exclusion but 

set against a b ackground of othe r discriminatory practices , 

e.g. 1 ~very v. State of Georgia, 345 u.s . 559 (1953) . In these 

cases t here is no p roof of discrimination or racial animus other 

than the inference d ravm from t he stati s tics alone or from the 

statistics p lus the evidence of other discriminatory practices . 

In Hernandez , evidence was offered that although 1:-lexicans 

constituted a substantial minority of the community's po pul a-

tion , none had served on juries for twenty f ive years. There 

was no other evidence of discrimination. The Court said~ 

"Having established tlle e xis t ence of a class, 
pe titioner was then charged with the burden 
o ~ proving d iscrimination. To do so, he 
relied on the pattern of proof established by 
Norris v. State of Al abama; 294 U. S. 587 . In 
that case: proof that Negroes constituted a 
substantial segment of the population of t he 
jurisdiction , that some Negroes were qualified 
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to serve as jurors, and that none had been 
called for jury service over an extended 
period of time, was held to constitute prima 
facie proof of the systematic exclusion of 
Negroes from jury service. This holding, 
sometimes called the 'rule of exclusion,' has 
been applied in other cases, and it is avail­
able in supplying proof of discrimination 
against any delineated class." 347 U.S., 480. 

The Court held that the defendants' testimony that there had 

been no discrimination was insufficient to overcome the 

statistical evidence and added ~ 

"The result bespeaks discrimination, whether 
or not it was a conscious decision on the 
part of any individual jury commissioner ." 
{Id. 482.) 

In Avery the statistics were set against the background 

of a practice which furnished an obvious opportunity for 

discrimination. Names of persons selected as prospective 

jurors in Fulton County were printed on tickets , whites on 

white tickets and Negroes on yellow, and placed in a jury box . 

Negroes generally did serve on juries in Fulton County, but no 

Negro was selected for the panel of 60 in question. 

"The judge v1ho picked out t h e tickets . .. 
testified that he did not, nor had he 
ever, practiced discrimination in any way, 
in the discharge of that duty . •rhere is 
no contradictory evidence." 345 U.S., 561 . 

In explaining its conclusion that discrimination in the 

selection of the single panel had been established , the Court 
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said : 

"The court below affirmed ... because petitioner 
had failed to prove some particular act of 
discri minati on by some particular officer res ­
ponsible for the selection of the jury; and 
the State now argues that it is petitioner's 
burden to fi ll this 'factual vacuum.' We cannot 
agree . If there is a 'vacuum' it is one which 
the state mus t fill, by moving in with sufficient 
evidence to dispel the prima facie case of dis­
crimination ... The State failed to meet this 
test . " 345 U.S., 562. 

In his concurring opinion Justice Frankfurter said that 

a mechanism such as the colored slips which presented an 

opportunity for discrimination could not be countenanced when 

a discriminatory result was reached. He added ~ 

"The stark r esulting phenomenon here was that 
somehow or other, despite the fact that over 
5% of the slips were yellow , no Negro got 
onto the panel of 60 jurors from which Avery's 
jury was selected. The mind of justice, not 
merely its eyes, would have to be blind to 
attribute such an occurrence t o mere fortuity." 
345 u.s., 564.* 

Cases involving abridgment of voting rights also illus-

trate proof of racial discrimination by statistical evidence 

set against a backdrop of other discriminatory practices. In 

Sims v. Baggett, 247 F.Supp. 96 (M . D.Ala. 1965) , there was n o 

*Jones v. 
a number 
See 

Georgia, supra , is a recent jury case which collects 
of the more important jury discrimination cases . 
U.S . , 88 S,Ct . , 5, 19 Led 2d , 27 (1967) . 
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direct evidence of why the Alabama leg i slature had in t wo 

instances in its reapportionment plan grouped several countie s 

i n to single multi-representative, multi-county districts . 

Nonetheless the Court looked ~o the background of discriminati on 

ag a i nst Negroes in Alabama and to the statistical facts of 

Ne g ro residency in the counties in question and concluded 

that the reason was to prevent the election of Negroes to the 

Alabama legislature. The Court said : 

"With the pattern and practice of discrimination 
in Alabama as a backdrop, the cavalier treatment 
accorded predominantly Negro counties in the 
House plan takes on added meaning. The court is 
permitted to find the intent of the Legislature 
from the consistency of inherent probabilities 
inferred from the record as a whole. ~ll]e, there­
fore, hold that the Legislature intentionally 
aggregated predominantly Negro counties with 
p redominantly white counties for the sole purpose 
of preventing the election of Negroes to House 
membership. The plan adopted by the Legislature 
can have no other effect." 247 F. Supp . , 109 . 

In Smith v . Paris, 257 F.Supp . 90 1 (M. D.Ala. 1966) , a 

resolution of a county executive committee changed the method 

of electing persons to the committee in a manner which turned 

Negro majorities into minorities in certain political areas . 

There wa s no direct evidence of the committee's motivat ion for 

passing the resolution , but the Court considered the back -

g round of discrimin ation against Negroe s in Alabama and 
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concluded: 

"Certainly when viewed against the general back­
ground outlined above, and where the manifest 
consequences and clear effect of the resolution 
greatly diminish the effectiveness of the 
Negroes• right to vote, an inference of a 
discriminatory purpose is compelling. This is 
the clear teaching of Gomillion v. Lightfoot, 
364 U.S . 339, 81 S.Ct . 125, 5 Led 2d 110 (1960) 1 

Cassell v. State of Texas, 339 U.S. 282, 70 S . Ct. 
629, 94 Led 839 (1950); United States v. State 
~f Alabama, 304 F.2d. 583 (5th Cir. 1962) 1 Sims 
v. Baggett, 247 F.Supp. 96 (M.D . Ala.l965); and 
Selle rs v. Trussell, 253 F.Supp. 915 (M.D.Ala . 
1966) (concurring opinion) . 11 257 F.Supp., 904. 

Gomillion, cited in Smith, involved a complaint attacking 

a s unconstitutional a law which altered the shape of Tuskegee , 

Alabama, with the effect of disenfranchising Negroes by 

excluding all but four or five of them from the newly drawn 

city boundaries while not removing any white residents. 

Lacking allegations supplying direct evidence of the subjective 

motivation of the Alabama legislature, the Court nonetheless 

upheld the complaint and said: 

nrt is difficult to appreciate what stands in 
the way of adjudging a statute having this 
inevitable eff ect invalid in light of the 
principles by which this Court must judge, and 
uniformly has judged, statutes that, howsoever 
speciously defined , obviously discriminate 
against colored citizens.n 364 U.S., 342 . 

In another voting rights case the Court observed succinctly~ 
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"In the problem of racial discrimination, 
statistics often tell much, and Courts 
listen." State of Alabama v. United States, 
3 0 4 F . 2 d 58 3 , 5 8 6 ( 5th C i r . 19 6 2 ) . 

Other cases in a variety of factual contexts similarly 

illustrate the proof of discrimination by inference drawn from 

ext rinsic facts . For example, respecting admittance to a 

hospital staff, the Court in Cypress v. Newport News General & 

Nonsectarian Association, 375 F.2d 648, 654-55 (4th Cir. 1967), 

s ai d : 

"The undisputed fact is that nearly 70% of 
the white physicians in the community but no 
Negro physicians are on the staff of Riverside 
Hospital ... This circumstance, coupled with 
the rejection of two Negro physicians possessing 
outstanding qualifications by an all-white 
medical staff voting by secret ballot, and in 
the absence of any evidence of any non-racial 
ground for the exclusion, compels the inference 
that they were barre d because of race. This 
inference is further buttressed by the fact that 
Riverside concededly takes race into account in 
other aspects of hospital administration, it 
being admitted ... that patients are presently 
assigned to rooms on a discriminatory basis . "* 

The results in these cases are not surprising. They me r e l y 

represent applications of the oft-expressed view that the 

*Compare the last sentence of this quotation with CHA's 
suggestion that its policy of keeping Negroes out of white 
neighborhoods through quotas and "guidance " has no bearing 
on its accomplishment of the same purpose through site 
selection . ( CHA br. 9.) 
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Cons titut ion nullifies " sophisticated a s 1r1ell a s simple - minded 

d iscrimination, " Lane v . Wilson , 307 U.S . 268, 275 (1938), 

and that it proh i b its discrimination, "whether accomplished 

ingeniously or ingenuously, " Smith v . State of Tex as , 311 U. S . 

128, 132 {1940} , "no matter h ow subtle," Hamm v . Virgini a S t a te 

Board of Elections, 230 F . Supp. 156, 157-58 {D . C. Va . l964}, and 

"whatever [its] guise. " Cooper v . Aaron, 358 U.S. 1, 17 {19 5 8 ) . 

They h ave been reviewed here not only b ecause of CHA's 

con s tant repet i tion of the refra in that "any e vidence o f any 

r acial animus o r other improper purpose on the part of CHA 

is ... lac k ing" {CHA br . 12), but also to show the variety o f 

circumstances in which the evidentiary principle of these 

cases has been applied. The following two sections show 

tha t the evidence in this case meets - and well e x ceeds -

the level of evidence which has sufficed in t h e cases just 

discussed , and o t hers like them, to p rove discrimination . 

{2 } The Evidence Here : The Statistics of Site 
Locations and the Community Opposition Policy . 

Apart from all the other evidence, the statis t ical 

facts here are overwhelming : 

{a) Since 1950 over 98% of the 21,010 CHA 
fami ly apartments have been in Negro 
neighborhoods; since t h e Kean-Murphy de al 
in 1955 , the figure is over 99 % of 10,256 
apartments . {Our br. 13 . ) 
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{b) The only exceptions to the foregoing -
otherwise each figure would have been 
100% - have been an extension of an 
existing project as to which (both original 
project and extension) CHA had a Negro 
quota, and two miniscule projects (a total 
of 30 apartments) which were each parts of 
large urban renewal plans. (Our br. 12-
13.) 

{c) Numerous sites in white neighborhoods met 
all statutory criteria for CHA sites . 
(CHA br " 3.) 

It might well be argued that these facts alone meet the 

standard of proof of, for example, Hernandez and Gomillion. 

Certainly these facts, too , "bespeak discrimination." 

But the Court need not consider that question because 

here , as in Sims, Smith and Cypress, the statistics are set 

against the backdrop of admitted discriminatory practices . 

As we have seen, CHA' s policy was ''not [to] permit a 

housing project to change the racial make-up of the neigh-

borhood in which it was located." (Stipulation filed July 29 , 

1968, Ex. 3.) That policy was implemented initially by the 

total exclusion of Negroes from CHA's four white-area 

projects and later by a quota system. The exclusion and 

quota policies were supplemented by a procedure - complete 

with racially coded "In-Category" sheets - for ·'guiding" 

Negro applicants into not expressing preferences for the 
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white-area projects.* Under the authoriti e s cited a n d 

discusse d above , it is submitted that the statistics of site 

locations , set agains t t h e background of CHA's admitted 

discriminatory policies and practices , clearly establish, 

p rima facie , a case o f de liberate exclusion of Negroes from 

white neighborhoods. 

Perhaps such a p r ima facie case could be rebutted by a 

clear and convincing demonstration that some rational and 

racially neutral governmental policy had led to the placemen t 

*CHA 's usual explanation for its community opposition policy 
i s t o tie it to the City Council defense - "the 'community 
opposition defens e ' merges into what Plaintiffs call the 
'City Council defense.'" (CHA br. 32.) But at one point 
CHA suggests that, "as this Court well knows," there may be 
community opposition to public housing for reasons unrelated 
to race. (CHA br. 31.) That such other reasons would for 
over 15 years be absent only in Negro neighborhoods, and 
never in white neighborhoods, strongly suggests that they 
are "nothing more than a sham." Smith v. Paris, 257 F . Supp . 
901, 905 (1966). Moreover, if CHA's "respect for community 
attitudes" (CHA br. 31) had nothing to do with race, how 
explain a policy of not permitting public housing to change 
the "racial make-up " of a neighborhood? (Our br. 27), or of 
not permitting it to be used "as a [racial] wedge"? (Id . 26); 
and why exclude Negroes from the four white area projects 
and ·~uide" them into not expressing preferences for those 
pro jects? In any event, even a policy which is ostensibly 
racially neutral "must give way if the result of its use is 
a deprivation of constitutional rights." Smith v. Board of 
Education, 365 F.2d 770, 779 (8th Cir. 1966). "A benign and 
theoretically neutral principle loses its aura of sanctity 
when it fails to function neutrally." Labat v. Bennett, 365 
F . 2d 698, 724 (5th Cir. 1966). 
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of almost all CHA family apartments in Negro neighborhoods . 

Suppose, for example, CHA had tried to show that only in 

Negro neighborhoods could the racially neutral criteria 

mentioned in CHA's initial brief be satisfied - slum clearance, 

cost limitations, accessibility, surrounding land uses and 

municipal planning. (Initial CHA br. 9-10 . ) Perhaps then the 

Court might, depending on the strength of the showing, consider 

the prima facie case rebutted (on the assumption of course 

that the record contained none of the additional evidence dis-

cussed in section (3) below). But the supposition is academic , 

quite apart from the existence of such additional evidence, 

because CHA itself affirms that those racially neutral criteria 

could be - and were - satisfied by numerous sites in white 

neighborhoods. 

"[0] ver the years CHA has .•. considered and 
recommended for City Council approval numerous 
sites located in white or substantially white 
neighborhoods . .. because the sites met the 
criteria- e.g., slum c learance, cost limita-
tions, accessibility, surrounding land uses , 
and zoning and other municipal planning -
imposed by law." (CHA br. 3.) 

No other racially neutral policy which might explain why 

virtually all CHA family projects are located in Negro neigh -

borhoods either occurs to us or has been suggested by CHA . 

The case here thus differs , quite without reference to 
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the additional evidence of discrimination discussed in 

section (3) below, from Bell v. School City of Gary, Indiana, 

324 F.2d 209 (7th Cir. 1963) . In Bell school district 

boundaries "were determined without any consideration of 

race or color" on the basis of a racially neutral neighborhood 

school plan (324 F.2d., at 213), and this racially neutral 

policy explained the racial imbalance in certain schools about 

which the plaintiffs were complaining. Here, lacking such an 

explanation, we have only the stark fact that CHA's tenants, 

largely Negro, have for many, many years been placed almost 

exclusively in Negro neighborhoods though numerous sites in 

white neighborhoods were available and met all statutory 

criteria; and that fact is set against the backdrop of CHA's 

policy not to change the racial makeup of nei0hborhoods and 

the discriminator y procedures followed by CHA to implement 

that policy. tr.Je submit that, on the strength of the cases 

discussed above, these fact s , without more, compel an inference 

of discrimination in site location.* 

*One fact alone really suffices to compel the inference . Since 
CHA admittedly would not permit Negroes to live in projects 
in white neighborhoods (later, limited their number in such 
projects to a tiny percentage), how can it even seriously 
be argued that the racial character of the neighborhoods of 
new projects, designed to house CHA's largely Negro waiting 
list, was a matter of complete indifference? 
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{3 ) The Ev i denc e Here : CHA's Coope ration with the 
Known Discriminatory Attitude of the Cit ~ Co~~-~ll. 

But there is much more. Throughout the period 

cove red by the complaint CHA recognized that the City Council 

desired to keep Negroes out of white neighborhoods. The 

evidence is substantial, uncontradicted and comes mostly from 

the mouths of CHA officials . See the first Background Fact . 

CHA nevertheless cooperated with and implemented this desire 

of the Council. Apart from the Kean-Murphy deal and the twice--

as-many-as-needed policy , some of the evidence of this 

cooperation and implementation is given under the second 

Background Fact. Again the record is both f ull and uncontra-

dieted. 

In a way the situation reminds one of Avery v. State of 

Georgia , supra. As with the colored slips in Avery, here too 

we have a mechanism which presents an opportunity for dis-

crimination - the Kean-Murphy pre-clearance procedure and the 

twice-as-many-as-needed policy. But here the results have 

been far more startling than in Avery. In that case Negroes 

~ad generally served on juries in Fulton County and discrimina-

tion was alleged only in the selection of a single panel. 

Here, white sites have not generally been selected and we are 

talk i ng not about the selection of a single group of sites b u t 
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about site selections spanning a period of more than .. lS ye a r s. 

More importantly, here we have the testimony of CHA itself as 

to the desire of the City Council to keep Negroes out of white 

neighborhoods. It is as if, in Avery, the Judge who picked 

the names from the jury box had testified that, although he 

practiced no discrimination, the persons who put the tickets 

in the box had eliminated all the yellow slips . This is not 

a fanciful analogy ; it is in fact a surprisingly precise 

analogue to Rose's testimony that although he "looked " for sites 

all over the City , the City Council left the CHA with only 

unscattered sites . (Rose dep. 13-14.) 

Ostrich-like, CHA tries to explain its cooperation wi th 

the City Council as but an agreement "to go 'through channels ' 

in the procedural manner desired by the legislative body -

the City Council -having the final say . " (CHA br . 28.) Bu t 

CHA's ag r e ement to go "through channels" is even less defen-

sible than the conduct of the Orleans Parish School Board in 

Orleans Parish, or of the Little Rock School Board in Cooper v . 

Aaron . (Our br. 38-39.) In Orleans Parish the school board 

could argue that it was legally compelled to act as it h ad a nd 

lacked the power to operate differently; and in Cooper the 

board could argue that as a practical matter - at least if 
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violence was to be avoided - it had no reasonable alternative . 

But here, not only did CHA have an alternative but its own 

general counsel urged that it be adopted. CHA says "of 

course " it had to conform to "site submission procedures " 

desired by the City Council (CHA br. 5-6), but e ven its own 

lawyer did not agree that "of course" it had to. 

No law compelled CHA not to "find" sites where it would 

encounter resistance. No la\v compelled CHA to adopt the 

Kean-Murphy pre -clearance and the t,.,rice-as-many-as-needed 

policies. No law compelled it to delete the sites which did 

not survive pre-clearance from its formal submissions to the 

City Council. And no la~.r compelled CHA to build over 98% 

of its family apartments in Negro neighborhoods. Given CHA's 

recognition that the City Council desired to keep Negroes out 

of white neighborhoods, these various affirmative actions and 

policies of CHA constitute, in and of themselves, deliberate 

discrimination by CHA . Whatever the compulsion or motivation 

which led CHA to reject its counsel's advice and g o "through 

channels" (a be lief that segregated neighborhoods are socially 

desirable? or its view o f the social and political realities 

in the City?) , Orleans Parish and Cooper show that orders of, 

or condi tions created by, "superior" governmental agencies are 
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no defense to actions which are in fact discriminatory. 

CHA's cooperation with and implementation of the known 

desire of the City Council to keep Negroes out of white 

neighborhoods thus takes this case well beyond such decisions 

as C' ' ulmS, Smith and Cypress, let alone Hernandez and Gomillion . 

I n c ases l ike Sims, Smith and Cypress there is only the 

statistical evidence and a backdrop of other discriminatory 

practices - there is no "di re ct" e vidence of a disc::::-iminatory 

motivation in the curre nt act or practice which is attacked as 

discriminatory. Here we are not confined to statistical 

evidence set against the backdrop of other discriminatory 

practices . We have in addition the testimony of CHA's own 

officials that a state agency whi ch plays a key role in the 

site selection process desires to keep Negroes out of white 

neighborhoods. No one, c e rtainly not the defendants, so 

testified in Sims or Smith or Cy p ress or He rnandez or Gomillion 

or Avery about the motives of t he legislature or the jury 

co~~issioners or the county committee or the hospital staff, 

etc., in those and like cases. 

The conclusion t hat there has been discrimination in site 

selection is supported in this case by an amount and kind of 

undisputed evidence which is far in e xcess of t he minimum 
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req uirements for proof of governmental discrimination. 

C. Some Broader Considerations. 

CHA ends its b rief with an impassioned plea for public 

housing and says that its only intention has been to "carry 

forward Chicago's public housing program in the public 

interest." (CHA br. 41.) This plea echoes Ros e 's apology 

for CHA s ite locations when, in his testimony before the U.S. 

Commission on Civil Rights, Rose declared that because the 

City Council limited CHA's ability to scatter its sites, it 

was "expeditious" to place Negroes in housing under segregated 

conditions i n order "to get the thing done." (Rose dep . 13-14.) 

I t is plain that expediency cannot justify carrying out 

a public program in a manner which violates the equal 

protection clause of the Fourteenth Amendment . See No r walk 

CORE v . No rwalk Redevelopment Agen~, 395 F.2d 92 0, 930 (2 nd 

Cir . 1968), rejecting a similar argument based on the delay 

in t h e implementation of urban renewal programs that would 

result f r om req ui ring relocation standards to be met equally 

for all disp lacees, non-white as well as white . When Fourteenth 

Amendment rights are at stake, what is deemed to be "expeditious " 

is irrelevant. 

Moreover, "housing under segregated condi tions " was the 

very timbre of the warning bell sounded by the Kerner 

---52-



Commission. In explaining its fearful admonition that "The 

nation is rapidly moving toward two increasingly separate 

Americas, " Report of the National Advisory Commission on 

Civil Disorders, p.407 (Bantam Books Paperback Edition, 1968), 

the Commission said that the "most basic " of the underlying 

forces at work in the nation was "the accelerating segregation 

of low-income, disadvantaged Negroes within the ghettos of 

the largest American cities." (Id. 389.} The Commission's 

Report described those Negro ghettos vividly : 

" [I]n the teeming racial ghettos, segregation and 
poverty have intersected to destroy opportunity 
and hope and to enforce failure. The ghettos 
too often mean men and women without jobs, 
families without men, and schools where children 
are processed instead of educated, until they 
return to the street - to crime, to narcotics, 
to dependency on welfare, and to bitterness and 
resentment against society in general and white 
society in particular .. . . 

As Americans , most Negro citizens carry within 
themselves tt-70 basic aspirations of our society. 
They seek to share in both the material resources 
of our system and its intangible benefits -
dignity, respect and acceptance. Outside the 
ghetto many have succeeded in achieving a decent 
standard of life, and in developing the inner 
resources which give life meaning and direction. 
Within the ghetto, however, it is rare that either 
aspiration is achieved." (Id. 204.) 

It would appear that CHA's views about the "public interest '' 

are no sounder that its views about the Constitution. 
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Nor are the Commission's concerns -and the nation's -

beyond the ken of courts. Increasingly the Supreme Court 

has measured the kind and degree of state activity which 

triggers the equal protection clause against the herculean 

proportions of America's racial problem. See Black, The 

Supreme Court 1966 Term, Foreword; "State Action, Equal 

Protection, and California Proposition 14," 81 Harvard Law 

Review 69 (1967.) In Reitman v. Mulkey, 387 U.S . 369 (1967 ) , 

the Supreme Court discussed a number of cases which illustrated 

" the range of situations in which discriminatory state action 

had been identified." (387 u.s., 380.) These cases, the 

Court said, 

"exemplify the necessity for a court to 
assess the potential impact of official 
action in determining whether the State 
has significantly involved itself with 
invidious discrimination." (Ibid.) 

In Reitman the State was held to be involved in housing 

discrimination because of the potential impact in the private 

housing market of a constitutional amendment nullifying fair 

housing laws. Can it be doubted that CHA should be held to b e 

involved in housing discrimination where the actual impact o f 

its operation of a public housing system has been consistently 

to confine public housing to Negro neighborhoods over a period 
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of more than 15 years, even though numerous sites in white 

neighborhoods were available? 

With deference, we submit that it simply is not possible 

at this stage of America's racial and judicial history to 

conclude that a public housing program may, consistently wi th 

the Four~eenth Amendment, be run as Chicago's has been run. 

CONCLUSION 

We have responded to every CHA argument; and we have 

shown that the amount of undisputed eviden ce of discrimination 

in this case far exceeds that presented in a variety of equal 

protection cases where discrimination was proved. 

There are no disputed facts. Witnesses have not contra­

dicted one another or denied making statements attributed to 

them. All of CHA's current top officials (Chairman of the 

Board o f Commissioners, Executive Director, Deputy Executive 

Director and General Counsel), as well as lesser officials , 

have given evidence. To the exten t non-CHA persons have 

done so their statements stand uncontradicted. However, most 

of the relevant facts have been testified to by CHA's own 
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officials . 

Indeed, is it an exaggeration to say that CHA has , 

expressly and publicly and under oath, admitted the ultimate 

fact in this case - discrimination in site selection? Is thi s 

not the precise meaning of Rose's testimony that because the 

City Council had limited CHA's ability to scatter sites 

throughout the city it was "expeditious" to place Negroes in 

housing under segregated conditions "to get the thing done "? 

(Rose dep . 13-14.) 

vJe urge that on the undisputed facts in this case summary 

judgment is appropriate and that plaintiffs' motion should be 

granted . 

Respectfully submitted, 

Alexander Polikoff 
231 South La Salle Street 
Chicago, Illinois 60604 
CEntral 6-4500 

Charles R. Markels 
120 South La Salle Street 
Chicago, Illinois 
STate 2-3680 

Bernard vJeisberg 
111 West Jackson Boulevard 
Chicago, Illinois 
HArrison 7-9250 

-56-



ShadurMilton I.

Salle Street208 South La

IllinoisChicago,
3-3700ANdover

FreedMerrill A.

Salle StreetNorth33 La

IllinoisChicago,

6-9020RAndolph

By

PolikoffAlexander

PlaintiffsforAttorney

13, 1969JanuaryDATED:

-57-



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

DOROTHY GAUTREAUX, ODELL JONES 1 ) 

DOREATHA R. CRENCHA\"1, EVA RODGERS , ) 
JAMES RODGERS, ROBERT M. FAIRFAX ) 
AND JIMHIE JONES, ) 

Plaintiffs, 

v . 

THE CHICAGO HOUSING AUTHORITY, a 
corporation, and C.E. HUMPHREY, 
Executive Director, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action 
No. 66 C 1459 

CERTIFICATE OF SERVICE 

The undersigned, one of the attorneys for plaintiffs, 
hereby certifies that on January 13, 1969, he caused to 
be personally delivered to James T. Otis, one of the 
attorneys for defendants, at 134 South LaSalle Street, 
Chicago, Illinois , three copies of the Reply Brief of 
Plaintiffs in Support of Motion for Summary Judgment in 
Their Favor in the above captioned cause . 

Alexander Polikof f 
One of the Attorneys for Plaintiffs 

Dated: January 13, 1969 



EXCERPTS FROM DEPOSITIONS 

of 

C. E. HUMPHREY and ALVIN D. ROSE. 



-----~------=~-·--------· 

GAUTREAUX ET AL v. CHA ET AL 

I Excerpts from Deposition of C.E. Humphrey, and from his 
Affidavit Filed ·in Support of Defendants' Motion for 
Summary Judgment. 

1. "Based on actual experience in submitting sites to the 
City Council for approval, CHA staff wa s aware that 
as a general rule unless the Alderman of the ward in 
which a proposed site was located was in favor of the 
proposed development, the site would not receive city 
approval." (Affidavit, p. 7.) 

2. "Of these 9 sites [allegedly in white or substantially 
white neighborhoods, being 9 of 18 submitted by the 
CHA to the Department of City Planning as the 1965 
program], the Department of City Planning approved all 
except the site at Western and Flournoy. Of the 
remaining 8 sites, only the site at Franklin and Homan 
... was submitted by CHA staff to the CHA Board of 
Commissioners or the City Council because the Alde rme n 
in whose wards those sites were located advised of 
community opposition and indicated they were opposed 
to such sites in their wards." (Affidavit, p. 6-7.) 

3. "With respect to the other 20 sites (located in white 
or substantially white neighborhoods) [of 60 in the 
1966 program] they were not submitted by CHA staff 
either to the CHA Board ot Commissioners or the City 
Council because the City's Department of Development 
and Planning either (a) disapproved the site, (b) 
recommended deferment or (c) advised of Aldermanic 
opposition." (Affidavit, p.8-9.) 

4. " ... people tend to request housing in the areas where 
they have been living ... [V]ery few whites ... would 
apply for housing in Negro areas." (Dep. 22) 

5. : Q. "Does that also mean in your opinion that proj e cts 
in Negro areas, located, that is, in predominantly 
Negro occupied areas, would be or would become large ly 
Negro occupied projects?" 
A . "Well, you would assume that." 
Q. "Has that been your experien~e with the Housing 
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Authority?" 
A. "Yes, that is th!2 experience of the Housing 
Authority. •; (Dep. 22) 

6 . Q. "I direct your attention to the next sentence of 
the report which says that: 'The situation today is 
that unless there is a reversal of present trends in 
site selection, the existing pattern of segregation 
will be perpetuated.' Did you agree with that state­
ment at that time? 11 

A. "I would assume yes." .. . 
Q. "Well do you agree now, today, right now, that as 
of December, 1956, this was an accurate pred iction of 
what would happen on the assumptions sta ted in the 
sentence? " 
A. "I would say yes." (Dep . 69-71) 

7. Q. . .. uThe question is, do you agree that the 
following was a correct statement as of December, '56 : 

'That unless new factors wer~ introduced 
into the total site selection picture, 
including through the process of approval 
by City Council, the results would be that 
almost inevitab ly further concentration of 
large public housing units would be estab­
lished in Negro areas?' " 

A. "Yes. I would say tha t is true." (De p . 80-81) 

8. Q. "The paragraph also says that the subcommittee was 
informed that the transitional proce ss - a process of 
an area becoming predominantly Neg r o - accel e rates 
when the Negro population of a community reache s 30 to 
40 perce nt, at which point the white population t e nd s 
to move out. In your opinion is that a corre ct 
statement?" 
A. " I think so, yes." 
Q. nAnd was it correct a s of this time, in your 
opinion, 1956?" 
A. "Yes." (Dep. 82) 

9. Q. "l.Vere you pre sent at the discu s sions with Alderman 
Murphy, Chairman of the Housing and Planning Comm i t ·t ee 
of the City Council, that are referre d t o in the first 
paragraph of this memorandum? " [Ex .6] 
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A. "v'Jell, I don't recall. I was in several meetings 
with Alderman Murphy. 
Q. "Both you and General Kean?" 
P.... "Yes. I met with Alderman l 1:urphy several times 
with General Kean." 
Q. "And were those meetings on the subject of site 
selection? •: 
A. "Normally, yes." 
Q. ~~~.,Jhat was the occasion for those meetings? " Why 
were you having them? •: 
A. "vlell, each time that you have sites coming before 
the City Council for approval, why, it is normal 
procedure to have a discussion with the chairman of 
the committee, or tell him what you are coming in for 
or you are working up an order, say you are working up 
sites, and you want to get various clearances on them 
and things like that. 11 (Dep. 91-92) 

10 . Q . H~vould it be fair to say then that this new proce­
dure [Ex.6] was a method· for preliminary or preclearance 
of sites before they were submitted formally in the form 
of an ordinance to the City Council so that you wouldn't 
have a repetition of that occasion you described earlier, 
where the City Co-uncil rejected a number of the submitted 
sites? " 
A. "I would assume this is the reason . " 
Q. •:was that the reason, in fact? 11 

A. "I have to assume. I don't know 'i.·lha t Hurphy is 
thinking about. You know he don't ... 
Q. a:No I I am talking about your thinking in these 
meetings with Alderma~ Murphy. I am not talking abou t 
his thinking." 
A. : ~·Jhat do you mean, my thinking? Alderman Murphy 
requested we do it in the City Council, in effect, 
requested that the Chicago Housing Authority do it in 
this method [Ex.6]. The Chicago Housing Authority has 
no alternative but to do it in this method." (Dep. 93-9 4) 

11 . Q. "Well, I ask you again then, Mr. Humphrey : Is it 
fair to say that the purpose of this arrangement, as 
reflected in this exhibit [Ex .6], so far as the Housing 
Authority people were concerned, including yourself, was 
to establish an arrangement for preclearance, prelimina ry 
approval of sites, .. 
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A. "I would say so, yes. 11 

Q. ., ••• prior to formal submission to the City Council. '' 
A. "Yes." {Dep. 94-95) 

12. Q. "But I understand you to say that following those 
events that you just described a series of meetings was 
held with Alderman Murphy, with Genera l Kean in attendance , 
and on one or more occasions yourself . as well, for the 
purpose of developing the preclearance procedure, as we 
have called it, that is reflected ·in this memorandum wh ich 
is Deposition Exhibit 6, for identification." 

My question is: Following the agreement with 
Alderman Murphy on those so-called preclearance procedures 
were those procedures thereafter followed by the Housing 
Authority? 11 

A. "I don't recall ever having a meeting in which four 
or five aldermen, let's say, would be a committee , and 
sat around a table like they did the first time we 
discussed these sites." 

The procedure gener~lly that followed after that , 
which was I assume the way Alderman Murphy s e t it up, is 
that normally the Executive Director would meet with 
Alderman Mu rphy, ~nd probably I would be with him, and 
we would show them the group of sites we had picked out 
and then the alderman would probably say, ' We ll, now, 
will you go see the alderman whose ward this is in,' and 
to my knowledge, as I say, it was done in that way and 
not done by ... " 
Q. "By a full subcoffit-ni t t ee then. :r 

A. " ... by putting a list down here and getting a group 
of people around a t ab le like this. 11 

Q. ~~~,7hen Alde r man Murphy said, 'You go see the alderman,' 
who then went to see the alderman?" 
A. · · ~·Jell, when Gene ral Kean was here, usually General 
Kean and I would go see the alderman. ' 
Q. ':To_gether?" 
A. "Yes." 
Q. 11 And after General Kean left then who se responsibi lity 
"'as that? '' 
A. "~'Jell, then· Alvin Rose became the Executive Director 
and he did this on some occasions and on some occasions 
I was with him and on some occasions I wasn't with him. 
There were occasions, I am sure in which I talked to the 
alderman when he wasn't . with me·." 
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Q. "Now, when an alderman turned down a proposed site, 
did CHA ever nonetheless submit it to the City Counci l ?" 
A. 11 I don't believe so, because I am sure that you know 
that in the City Council, if the alderman is elected he 
is supposed to represent the people in his ward, and in 
the City Council if the alderman says 'I do not want this 
in my ward,' why, normally he don't have it in his ward, 
and if we would submit this after he said no, this would 
mean us spending public monies -for something that we were 
sure we were not going to get approval of, and in 
addition to that we wouldn't ~e very popular over at the 
City Council, I am sure. 11 (Dep. 97-100) 

13. Q. "Is that accurate right down to date, Mr. Humphrey? 
In other words, does the procedure of clearance with 
aldermen continue in effect ... 11 

A. 11 The only difference is that the last time a group 
of sites was submitted, which was better than a year ago, 
the discussions with the alderman was held by the 
Commissioner of Planning and Housj_ng." 
Q • "Hho is he? " 
A. "John Dub a." 
Q . "Were you present at that discussion?" 
A. "No." 
0.. 11 1/!as anyone from the Housing Authority present at 
that discussion?" 
A. "No. You mean with the alderman?" 
Q. "Yes." 
A . "No. The only sites he didn't discuss with him is vle 
had a couple of sites in the package which the alderman 
had requested, and of course I told him that t he a lderman 
had specifically reque sted these sites. 11 (Dep. 100-101) . .. 
Q. ~~~~7ho from the Chicago Housing Authority met \vi th 
Mr. Duba with respect to this group of 1966 sites? " 
A. '' I did. ;r (De p. 103) 
Q. "And then he would go talk to the alderman, or did 
go talk to the alderman, on the basis of that informat i on.'' 
A. "Yes." 
Q. "And did he then report back to you? 11 

A. "Yes, sir, he reported back to me as to which sites 
that I could include in the draft of an ordinance to b e 
introduced in the City Council." (Dep . 105-106) 
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14. 0. "\'/ell, I will rephrase the question this way ~ ~·vhen 
you prepared this informational list you have described 
and gave it to Mr. Duba so that he could use that for 
the purpose of discussing it with the aldermen, was it 
the CGA's intention and hope to get all of those sites 
approved or were more sites than necessary included on 
the list to give the aldermen some choice? 11 

A. "Normally when we prepared the sites we pick enough 
sites that will give us a minimum twice the number of 
units that we feel that we are going to be able to get 
under contract with the federal government, because we 
know from experience that you win a few and you lose a 
few." 
Q. "Is this fact communicated to the alderman; that is 
that there are twice the number, approximately, that you 
want? ': 
A. 11 Well, usually to the chairman of the cornrni ttee, if 
that many gets on the ordinance that is actually submitted 
to the City Council. But of course, on the other hand, 
you know when the City Council approves a site, really 
what they are doing is they are giving i t - well, I can't 
think of the word I want to use. 
Mr. Shadur : "Authorization, is that v.1hat you are 11 

~ {vi tness : (continuing) "Well, it is all or any part of 
it. In other words, they can approve a site and we may 
use a site or we may not use a site, or we can use all 
the site or we can use none of the site, or we can use 
part of the site . It is an authorization to use any or 
all of that particular site to be developed with public 
housing, as required by State law." (Dep. 106-·107) 

15. Q. "Mr. Humphrey, in discussing the sites to obtain 
clearance on from the aldermen, in discussing the sites 
with the aldermen, were other persons ever brought into 
those discussions, apart from the aldermen?" 
A. "Now, how do you mean this? Brought in by whom?" 
Q. 11 0ther city officials or agencies, or \vere these ... n 

A. "The normal procedure Y.7ould be that someone in our 
place called on the alderman, and chances are he didn't 
say yes right now. Chances are ninetya nine out of a 
hundred that he says, well, let me t a lk to some people 
and see what the reaction in the neighborhood is, and so 
on and so forth, and I will let you know in a week or 
two weeks or something like that. 
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There have been sites where the aldermen have been in 
favor of the sites and they have gone out and said, wel l , 
we will take a vote on it, and they had the people take 
an informal vote in the neighborhood and they got more 
no votes than they got yes votes, so he says I can't go 
along with the site." 
Q. "And then typically the alderman, after two or three 
weeks, or whatever it was, would communicate back to you 
or by somebody else at the CHA with the ans\ver, yes or no. " 
A. "Right." (Dep. 116-117} 

16. Q. "t'!ell, then let me ask the question this way: Did you 
say to Dr. Baron that any number of times you or the CHA 
had submitted sites outside the Negro areas of the city , 
or whatever words you used, ... I am not trying to re f lect 
your precise language ... and that those sites had been 
invariably rejected by the City Council? 11 

A. "I could have said that, yes. I can't tell you for 
sure whether I did or not, but I may have said that . It 
is a true statement, so it vJOuld be ' just like me to say it. " 
(Dep. 130) 

17 . Q. "Did he [Alderman Despres] ask you why the Housing 
Authority had selected the particular sites that they we re 
requesting the Council to approve at that time?" 
A. "He might have asked that question." 
Q. tiDid you answer that they had been selected because 
they were suitable?" 
A . "Probably, yes." 
Q. "And did he then ask you why the Housing Authority 
hadn't presented any sites outside the segregated Ne gro 
neighborhoods?" 
A. "I think he asked that question, yes. 11 

Q. "And did you answer that the reason was you couldn 't 
find any suitable sites outside the Negro neighborhoods ?" 
A. "I didn't answer it that v.1ay at all." 
Q. " t~Jhat answer did you give?" 
A. "I answered it to the effect that he knew as well a s 
I as to why we didn't have other sites; that he kne w that 
if the site was approve d by the alderman tha t it was 
included in the package and if it wasn't approved it 
wasn't included, and I added to that, incidentally, 
there are none in the package from your ward. (I 

Q. ''Did you say to him that 'You know damn well why the r e 
aren't any sites in there outside the Negro areas? "' " 
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A. "Well, I possibly did." 
Q. "Well, ••• 
A. "You know he said he didn't think I used the word 'damn,' 
and I said I might have and I might not have, because I use a 
lot of words that sometimes I don't know I say." 
Q. "Apart from the use of the word 'damn,' did you say that 
he knew very well why there weren't any sites there outside the 
Negro area?" 
A. "Yes, yes." 
Q. "And did you also say that he knew that when an alderman 
nodded his head and said yes that the site went in the package, 
and if he nodded his head and said no, that the site didn't go 
in the package?" 
A. "That's right." 
Q. "And did you also tell Alderman Despres at that time that 
the CHA didn't believe in spending money developing and presenting 
sites that the City administration would·n 't approve?" 
A. "I probably said that, we have no money to built it, and I 
am not going to pay for it out of my pocket." 
Q. "And did you also say that we don't think, meaning the Housing 
Authority, -we don't think there is any use in spending money 
·in selecting sites out~ide the Negro housing area?" 
A. "No, I couldn't have made that statement because we have all 
kinds of sites selected outside of the area." (Dep. 132-35) 

18. Q. "Did you say that we don't think there is any use i~ spending 
money developing and presenting sites outside the Negro housing 
area?" 

19. 

A. "I could have said that once we have a turndown from the 
alderman that there is no sense in spending money to develop it 
because we have no money to spend." 
Q. "And did you also say at that time that we don't believe in 
wasting time doing something that is useless and will lead nowhere ?" 
A. "I ~ould have said that. It sounds just like me." 
Q. "Did Alderman Despres compliment you on your frankness at that 
time?" 
A. "Yes, he did. He don't do that very often either." (Dep. 135) 

Q. "Is it 
located in 
located in 
A. "Yes." 

easier to get City Council approval of elderly projects 
white neighborhoods than it is for low income projects 
white·· neighborhoods?" 

(Dep. 17 4) 
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20. A. . . . "You see, normally when v7e go to the City Council 
for approval, just like at this time here, well, we went 
in with something that v7ould give roughly four thousand 
units, why, we would always be asked to submit enough sites 
so that you are sure you are going to get these, so when 
we give the City Council a package that has four thousand 
units in and we only got an allocation for two thousand 
units, then we figure we are going to ge t enough out of 
it to get the number of units that have been allocated to 
us. That is just what happened in this case. 11 (Dep. 107-
108, Vol. II) 

21 . Q. "And I take it that your normal practice was to put 
together a package which was substantially larger than 
your authorization?" 
A. "That was partly done - as I recall when I first come 
with the Authority there had been a program submitte d 
back _before my time which was submitted to include the 
number of units that you had authorized, and you we re 
down on the deadline, the City Council didn't want to 
approve some sites and it was explained to them th a t the se 
had to be approved or they would lose the units. 

So the City Council in that case approved at l east 
one site -disapproved some thing, but at leas t one site 
that the City Council just up and put in without anybody 
from the Chicago Housing Authority even looking at the 
site or anything else, and at that time t hey said, ' Now, 
after this when you come in to us for approval on sites 
you bring some here, so that if we knock some out you c a n 
still carry the ball.' 

That is \vhat I was informed whe n I come to the Housing 
Authority." 
Q. "And that was the practice that you have been follovling 
since then?" 
A. "Right. Unless we go on just one s pecific thing, wh i ch 
we do once in a while, but if we have any site s to meet 
some p r.·c g ram, we try to go in with twice as many as we 
actually need." (Dep. 112-13, Vol. II) 

22 . Q. Whe n the four white sites were knocked out of t he 
1955 program by the committee , did the Chicago Hou s ing 
Authority make any attempt during that year to d e v elop and 
to present alternative sites in white ne ighb orhoods to 
replace the sites that had been knocke d out?" 
A. "~!ell, not to my knm,7ledge . ·we wouldn't h a ve gone bac k 
with a presentation of sites until we h ad a ne w allocation 
from the fed e ral government. 11 

-9-



Q. ';So at that point with respect to the 1955 sites that 
had been approved in the Negro neighborhoods, you simply 
proceeded?" 
A. "Right, and then we took from this list of sites that 
were approved those that would give us the number of units 
we had approved, and as I ~entioned a little bit ago, all 
of these sites that had been approved v1ere not used." 
Q. "But the ones which were approved and were used among 
the 1955 package were all in substantially Negro neigh­
borhoods, as indicated in Exhibit A to your affidavit?" 
A . " Right . " (De p . 114 ·' Vo 1 • I I ) 

23. Q. "\•Jas this again a situation where the committee then 
proceeded to vote while you were there in the room?" 
A. 11 Right. II 

Q. "So you sat.'l the white sites once again knocked out 
by the committee?" 
A. (Nodding) . 
Q. 11 After the committee took that action in 1956 do you 
remember any discussions, going back to the Chicago Housing 
Authority and having any discussions within your own 
organization about the fact that the white sites had again 
been eliminated?" 
A. "vJell, again, my discussions would have only been to 
say 'We lost this one and this one and this one,' notifying 
my staff. There isn't a lot to discuss, not really. •; 
Q. "In 1956 the number of units in white neighborhoods 
that were eliminated were som~where between 1460 and 1850. 
Did the Chicago Housing Authority make any attempt in 1956 
to submit other sites in white neighborhoods to replace 
any. of those that had been knocked out by the committee?" 
A. "Not that I recall, because, again, we had the same 
condition we had the year before, under a deadline in which • 
we submitted more sites than we had units any\'lay. rl 

Q. "So you were again left in 1956 with a program of sites 
in essentially all Negro areas?" 
A. "Right. II 
Q. "And you proceeded then with that group of sites in 
1956, I take it, correct?" 
A. "Right. Not all the sites. 63rd and South Park was 
not developed." 
Q. "But the ones on the 1956 list that were approved and 
were developed \'Jere in substantially Negro neighborhoods?" 
A. "These, yes." (Dep. 119-120, Vol. II) 
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24. Q. •:After the committeemen had acted on the 1958 program 
you were again left with sites exclusively in Negro 
neighborhoods, is that correct?" 
A. "Very much so." 
Q. "Was that fact the topic of any discussion within the 
CHA following the committee action?" 
A. "Not that I recall." 
Q. "Was any effort made by the CHA to develop alternative 
sites in white neighborhoods to replace the sites that had 
been disapproved in 1958?" 
Mr. Hunt: "Are you speaking simply of "the year 1958 now?" 
Mr. Freed : "Yes, that is right." 
Witness: "Not that I recall. ~ve would have had a list 
here, but again, as I mentioned, we always go to the 
Council with nearly twice as many locations and would 
accommodate nearly twice as many units as we had an 
authorization for, and that is to take care of the loss, 
so that we do not lose the units for Chicago." (Dep. 124-
25, Vol. II) 

25. Q. "Let's move, then, to the 1965 program. Am I correct 
that between 1958 and 1965 there was only one site for 
Negro family public housing that was submitted and tha t 
\vas the 346 units at Cermak and State Street?" 
A. "That is right." (Dep. 125, Vol. II} 
Q. "After the consultations vli th the alderman what was 
the next procedural step in the site selection process? 
I am talking nov1 about 1965." . 
A. "Well, then, the next step then is to prepare the 
proposed ordinance and submit it to the City Council." 
Miss Kula ·: "The CHA Board." 
Nitness: "Yes, approved by the CHA Board." (Dep. 148-9, 
Vol. II) 
Q. "I take it that there y..reren't any public hearings prior 
to the introduction of the resolution into the City Council 
on March 24, 1965, am I interpreting your affidavit 
correctly?" 
A. "I think that is correct." 
Q. "I would like to focus now at the point where CHA staff 
is presenting the package of sites to the CHA Commission, 
the Board of Commissioners. I take it that at the point 
where the staff presented the batch of sites to the Board 
of Commissioners •..-:1e vJere down to - calling your attention 
to Exhibit E - we were down to the sites that you have 
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indicated as being in the Negro neighborhoods plus one site in 
a white neighborhood, that is, the site at Franklin and Homan, 
was that the package that was submitted by CHA staff to the CHA 
Board of Commissioners?" 
A. "Apparently." 

·o. "And with the exception of the Franklin and Homan site, all 
of the other sites proposed for the white neighborhoods had been 
dropped out at that point, is that correct?" 
A. "They had never been put in." 
Q. "Well, they had never been put in -
A. "They had never been put in the ordinance." 
Q. " - put in the ordinance?" 
A. "Yes." 
Q. "They had been put in a list which was being proposed by 
CHA staff to the Department of City Planning?" 
A. "Right." 
Q. "And they had been dropped out after having received the 
clearance or the approval of the Department of City Planning, 
isn't that right?" 
A. "Right." (Dep. 149-51, Vol. II) 
Q. "I see. At what point, then, in the 1965 process, at what 
point was the ordinance drafted?" 
A. "Well, it had been drafted just before we went to our Board." 
Q. "After you had talked with the alderman?" 
~- "Right." 
Q. "And after the sites that the alderman had indicated opposi­
tion to had been withdrawn?" 
A. "Right." 
Q. "Then you drafted your ordinance, is that correct?" 
A. "Right." 
Q. "Your proposed ordinance?" 
A. "Right." 
Q. "And . that proposed ordinance was presented to the CHA 
Board and it was approved by the Board or the submission of 
that ordinance to the City Counsel was approve d by the Board, 
is that the way it works?" 
A. "That is the way it works." (Dep. 152-53, Vol. II) 
Q. "Do you remember any discussion at the meeting or anyone 
remarking about the fact that with the Franklin and Homan site 
deleted there were no sites remaining in white neighborhoods ?" 
A. "I heard no one say anything like that. There is nothing 
that indicates whether they are in a white or a Negro ne ighbor­
hood in the ordinance." 
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Q. "Here you a\·Tare that that was the result at that time?" 
A. "Yes, I know where the sites are located." (Dep. 155, 
Vol . II) 

26 . Q. 11 Now, there are some sixty sites, according to your 
affidavit, on that list [Ex.l8 - the 1966 sites] of which 
22 sites covering over 50 per cent of the total program 
were located in white or substantially white neighborhoods . 
Of those 22 sites apparently only two were included in the 
draft ordinance, is that correct?" 
A. "Yes. u 

Q. "The 20 sites which were located in white or substan­
tially white neighborhoods that were not included by CHA 
in the proposed ordinance, were any of those 20 sites 
discussed with the aldermen involved by anyone from the 
CHA?" 
A. "No, sir . " 
Q. "I take it that that was a difference in proce dure -
A. "Right." 
Q. " -from 1965 to 1966. Could you tell us how those 20 
sites did get dropped out?" 
A. "The communication with the alderman or the neighbor­
hoods, as far as the sites were concerned, were ha ndled 
by the Director of the Departme nt of Deve lopment and 
Planning." 
Q. " vJho was that?" 
A . 11 John Duba." (Dep. 159-60, Vol. II) 
Q. 11 So as a result of l'·lr. Dub a's phone calls to you a nd 
your removing of those site s from the list, at that point 
the Chicago Housing Authority was down to t wo site s out 
of the original 22 sites in white or substa ntially white 
neighb orhoods, is that correct?" 
A. "Right . a 

Q. "Those t\-10 site s, as appears from your affid avit, 
paragraph 18 on page 8, were Franklin and Albany and 11 8t h 
and Pood, is that correct?" 
A. "That is corre ct." 
Q . "~h th respect to 118th and Wood, are you familiar with 
the condition of that site at the time that you submitted 
it, that is to say, wa s it vacant or were the r e houses on 
it? " 
A. uAbout 60 per cent of the site I would estimate was 
vacant land and the othe r 40 per cent h ad dil a pida t ed 
housing on it." 
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Q. "The dilapidated housing, could we refer to that as 
shacks, almost?" 
A. "If you wanted to use those words." 
Q. "Do you know whether those shacks or that dilapidated 
housing vTas populated by predominantly Negro people?" 
A. "It was. There were."· (Dep. 189-90, Vol. II) 
Q. "In any event, the package of 1966 sites, which was 
ultimately included by the Chicago Housing Authority in 
the proposed ordinance that was drafted by your staff and 
submitted to the Mayor for presentation to the City 
Council included only two sites which you feel were 
located in white or substantially white neighborhoods, and 
those two sites were the sites that we have just discussed 
at Franklin and Albany and at 118th and Wood, is that 
correct?" 
A. 11 Right. 11 (Dep. 192, Vol. II) 

27. Q. o.. "Hr. Humphrey, in your memorandtun which is Exhibit 
23, you indicate as argument No. 2 on page 2 the following: 

'By state law the acquisition of property by 
CHA must have prior approval of the City 
Council which would no doubt preclude 
scattering throughout the city.' 

~·Jould you explain to us why that is the case?" 
A o 

11 It is the same case of "''!hat vle have been going through 
all day here. You have to haVe City Council approval of 
a building that you are going to buy the same as you do a 
site." 
Q. . 11 And why was it in your judgement in 1960 that that 
v1ould preclude scattering the sites throughout the city?" 
A. "I guess because we just got through going the 1955 
and 1956 and some more programs on sites. 
Q. "~Jas the reason actually that you knew the City Council 
would probably not approve public housing sites . in white 
neighborhoods?" 
A. "I said no doubt, there." 
Qo "You mean that tvas no doubt the case?" 
A. "tvell, I am assuming from what had been going on the 
last few years that you just couldn't go anywhe re in the 
City of Chicago that you wanted to and acquire a site." 
Q. "Particularly in the \·lhi te neighborhoods, I take it? " 
A. "Right." 
Q. "Right? 11 

A. 11 Right." (Dep. 203-205, Vol. II) 
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GAUTREAUX et al v. CHA et al 

Excerpts from deposition of Alvin D. Rose 

Q. "I am going to ask you a series of questions about 
whether on this occasion on May 5, 1959, you were asked 
certain questions and gave these answers. First, Mr. 
Rose, I will read you the following questions and 
answers, and then ask you that question. (Reading) : 

'REVEREND JAiviES: I have a question. Nr. Rose, 
I am interested in this site selection. I am 
under the impression from what you said that 
the City Council of Chicago gives its approval 
for the site ; is that true?' 11 

A. "vJait, wait, I can't pick it up down here." 
Q. "Do you see where I am reading? 11 

A. "Yes, I have got it." 
Q. (Continuing reading} 

. 'MR. ROSE: After we select it. 
REVEREND Jk~ES: After you select it? 
HR. ROSE: That is right. 
REVEREND JMIES: Because of the present location 
of the existing sites, then, the Council of 
Chicago is guilty of practicing to a certain degree 
segregated housing, is that true? 
MR. ROSE ~ You are only agreeing with me. 
REVEREND JAMES ~ rr,Jell, somebody is guilty of 
contributing to the segregation of housing of 
people in the City of Chicago, because when you 
look at the present location of the housing 
projects, they are predominantly within the Negro 
area. 
MR. ROSE : That is true.' 

"Now, Mr . Rose, I ask you whether on that day in Chicago, 
were you asked those questions and did you give those 
answers? 11 

A. li I am 1 coking at the record here. To my own recollec­
tion I must say that I don't remember, but because it is 
the record, I must say that I gave those answers. 11 

Q. 11 You have no reason to doubt that you gave thos e 
answers at that time, do you? 11 

A. "No. l'Jy only regret is I didn't explain a little 
further, rather than give such brief answers as the one 



I . 
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where I answer Re verend J ame s by say ing, •you are only 
agreeing with me.' I - should have elaborated on that a 
little bit more. " 
Q. "But the fact is, that so far as you know now, sitting 
here today, these questions were asked you and you gave 
those ans\lrers, is that correct? 1' 

A. "I am accepting this record here." 
Q. "Does that mean that sitting here today you agree t hat 
you gave these answers to those questions?" 
A. "Yes." 
Q. "O.K." (Dep. 8-10) 

2. Q. 11 Nmv, Mr. Rose, I would like you to turn to page 726 of 
the record. I now will read to you certain further 
questions asked you on that occasion, May 5, 1959, and your 
answers, and then ask you whether those questions were 
asked and whether you gave those answers. May we go off 
the record for a moment? 

(Discussion off record) ( 
(Reading) 

'REVEREND JAMES: I am for better housing. As a 
minister I am very definitely for good housing, 
but I don't think it should be done on a segre­
gated basis. That is all I am saying. 
HR. ROSE : t'7e 11 , I agree with you . 
REVEREND JAI-1ES: Then we are together. 
i-IR. ROSE: I agree '"i th you, but we have got 
to get it in where we can get it in the fastest. 
REVEREND JAMES= If you agree with the principle 
that we don't want segregated housing, then 
certainly there could be some type of machine 
to set it in motion and eradicate the problem 
that creates this segregated housing. What do 
you think can be done to do away with the things 
that create this segregated picture? What do 
you think can be instituted to do away with this? 
.NR. ROSE: To go back to something one of my 
predecessors said, we are trying to get at the 
source and that is the symp tom you see. 
REVEREND JAi'1ES : I don't want to get into a long 
argument, but we agree basically you don't like 
segregated housing.' 

"I understand now, on a brief off the r e cord di s cus s1on, 
that the questions and answe rs asked of Mr. Rose on the 
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occasion of May 5, 1959, that had so far been read into 
the record here ., are by stipulation acknowledged to be 
substantially accurate and may be admitted into evidence, 
subject, however, to any objections that may be made at 
the trial of this cause on grounds other than authenticity, 
for example relevancy. Is that correct, John?" 
MR . HUNT : "That is a very accurate statement . " 
HR . POLIKOFF: "All right." (Dep. 11-12) 

3 . Q. "Mr. Rose, I would like you to turn to page 727 now , 
the last answer you gave tvas to this question : (Reading) 

'REVEREND JAMES: Evidently it is the thinking 
of the Authority -' 

Meaning the Housing Authority (continuing reading) 
'- that it is better to place them -' 

Meaning Negroes. (Continuing reading) 
- in a better home under segregated con­
ditions and not try to make any efforts to 
eradicate the -' 

And you interrupted saying (continuing reading) 
'MR. ROSE: Not better, but is is e xpeditious 
right now to get the thing done. If we had 
a choice, that is one thing . ' 

I wish to ask you a question about that answer of yours, 
that point where you said, 'If we had a choice .' Is it 
correct you meant by 'If we had a choice ' , that if the 
Housing Authority v1as not restricted by the City Council r 
and were free to choose any sites it wished in the City 
of Chicago, any site locations it wished?" 
A. "That essentially is \vhat I meant, because we have 
to have the final approval of the City Council. o; 

Q. "It is a fact then, is it not, Mr. Rose, that the 
Housing Authority has been limited in its ability to 
scatter sites throughout the city by this requirement of 
City Council a pproval?" (Dep . 13-14) .. • 
Q. "v·!ould you like it reread?" 
A. "Yes. t'Jould you read it, please?" 

(Question read as requested . ) 
A. "Yes, we all know that . " (Dep. 14) 

3. Q. "Is it not generally true, howeve r, that at l e a s t for 
the most part the Housing Authority has tailore d its site s 
recor~endations to the pattern of City Council action that 
it knovrs to_ exist?" 
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A. "Well, I don't know whether you know it or not, but 
it is our practice, before we go into any area, as a 
courtesy to contact the alderman, and he in turn contacts 
his constituency, and depending on his reaction and their 
reactions we have either gone ahead and presented the 
particular sites or not, because it is a matter of common 
knowledge, I think, if the people and the alderman don't 
want public housing in their area, it has no chance of 
getting through." 
Q. "And in such cases, as I understand it, the CHA then 
would not submit such sites, that is, sites as to which 
the alderman had expressed disapproval, would not submit 
such sites to the City Council, is that correct?" 
A. 11 If it was a very strong objection, we would not . If 
it was a very mild objection, we would either submit it 
then or at a future date. Sometimes in some cases they 
have asked us to hold off for a while." 
Q. '1By 1 they 1 you mean the aldermen?" 
A. "Yes." 
Q. "And when you would get such a request?" 
A. "We would respect lt." 
Q. "You \vould respect it . lil7ould you say it is true , Hr . 
Rose, that aldermen who represent the areas of the city 
populated largely by whites r~ther than by non-white s, h ave 
generally disapproved the location of low income public 
housing in their areas? 11 

A. "Generally true, yes. 11 

Q. 11 And is this fundamentally the reason why the CHA h a s 
not proposed more public housing in such areas of the city? " 
A. "~ve have proposed it." 
Q. "I mean proposed in the sense of submitting it to the 
City Council." 
A. 11 That is generally true. \·Jhere we think it would be a 
waste of time to work up a development plan, and everything 
else, and get all the other approvals necessary, Fede ral 
government particularly, it would be a waste of time and 
money." (Dep. 15-17) 

5. 0. 11 NOvJ, this may be repetitious, coming back to your 
testimony here about if we h~d a choice. Isn't it corre ct 
that a major reason for this is that the CHA has f e lt t h at 
it had no choice because of the requirement of the City 
Council approval, and therefore, so far as formal submiss i ons 
to the City -Council are concerned, it confine d those 
submissions largely to the Negro areas and those i mmed i a t e l y 
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adjacent to Negro areas?;! 
A. "V.Je confined those submissions to those that we felt 
would go through. But we looked all over the city, never­
theless. 11 

Q. "And those that you felt would go through, are the 
ones we talked about, is that correct?" 
A. "Yes." 
Q. "Namely those in the Negro areas or immediately 
adjacent to them?" 
A. "Yes." 
Q. "In other words, I have not tried to confuse you, you 
said it would be a waste of time to submit the others." 
A. "That's right. But I have personally contacted all 
over the city." 
Q. "Well, let me make this clear so that you understand 
the meaning of my question. I arn not now asking you the 
extent to which prior to submission to the City Council 
you may have investigated sites in other areas of the 
city. I am only nm-v confining my question to the sites 
that reached the stage of formal submission to the City 
Council. 11 

A. "That's right. But I would like you to know that 
I personally have looked all over the city in all white 
areas." 
Q. "Indeed, I intend to give you a full opportunity to 
testify about that very subject, if you would like to. 
But for the moment, confining again the question only to 
formal submission, so that we are clear on the record. 

It is true, is it not, that the sites submitted since 
1960 have been in the Negro areas or immediately adjacent 
to them for lov1 income housing?" 
A. ""Family housing." 
Q. "Family housing, because of the reason you have 
described?" 
A. aThat's right." (Dep. 21-22) 

4. Q. "But the discussions with the individual aldermen in 
whose ward the proposed site was located would come 
first?" 
A. "Came first." 
Q. "Before you would even talk with the Federal Gove rnment 
about the site?" 
A . "That ' s right . " 
Q. "And if ·the alderman indicated to you that the site 
would not be acceptable from his point of view, would you 
automatically then withdraw that from consideration as 
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part of the package? 11 

A. "v~ell, it generally worked like this : V.Je - el ther I 
would contact the alderman or Humphrey would contact the 
alderman and invariably the alderman would say, ~Let me 
think it over and talk with my people about it.' 

And then he would call back maybe t wo or three days 
later, or a \-Teek later and let us know whether the community 
wanted any public housing particularly on that site." 
Q. "And if his answer was -" 
A. "And if the community was against it, we did not 
submit it. And it would have to come before the City 
Council ultimately. And I guess you would call it alder­
manic courtesy. If the alderman didn't want it, why, it 
didn't get by the City Council." (Dep. 58-59) 

7 . Q. "In connection with doing that, you have looked at, 
and I gather recommended sites in what we will call vJhi te 
areas of the city. You understand that, how we will u s e 
that term. I don't have to go through any description. 

We are talking about areas in which the principal 
population 6r substantially the entire population is 
White persons ... 
A. "That's right. But you say we were only going to talk 
about regular public housing. Host of the looking that I 
have done was for housing for the elderly. And I am 
personally responsible for the fact that we have buildi ng s 
as far north as Ardmore and Broadway. And we had quite a 
time getting that site. 

The Edgewater community was violently opposed to i t. 
We had to - I personally made several trips out to the 
area and also business people and associations and the 
clergy, and they finally agreed. u 
Q. "That is an elderly site that you are referring to?" 
A. •:That is an elderly site." (Dep. 72-73) .. .• 
Q. "Did you ever take similar action with respect to 
regular family sites or proposed sites in white· are a s of 
the city?" 
A. nN0. 11 

Q. "Do you knov7 whether any other members of the CHA staff 
took similar action at any time with respect to proposed 
regular family sites in Hhite areas of the city?" 
A. "Not on family units. Humphrey also had gone out 
into White areas on housing for the elderly where there 
was oppositl.on . " (Dep. 74-75) 
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8. Q. "So that going back now to regular family, I gather t hat 
much of the testimony -that you have given about your own 
individual looking throughout the city on a scattered basis 
principally in White areas did not relate to regular family 
sites but rather to sites for the elderly? " 
A. 11 That is correct. The last - I can only recall - very 
definitely that shortly after I was in office, perhaps a 
year or two, we had about 3,000 units available. And I 
personally contacted every alderman in the city. This wa s 
family housing. I asked them if they were intereste d i n 
having some public housing in their ward. Some said, '"Yes • 
and others said, 'No' , 11 (Dep . 75) 
Q. "Now, going back to the discussions that you had with 
the aldermen after you talked with each of them, and you 
found that some of them said, 'Yes, we would accept 
regular family public housing in our ~vard, ' and some of 
them said, 1 No, we would not,' what did you do? What ­
steps did you then take? .. 
A. 11 t'Iell, where they said, 'Yes,' ~ve went out to look 
for possible sites." 
Q. "In their wards? 11 

A. 11 In their wards. 11 

Q. 11 And where they said, 'No,' you forgot about t hose 
wards?" 
A. 11 That's right. 11 

Q. ~~ ~7ould it be fair to say from the fact of whe r e 
building of regular family housing ultima t e ly took p l a c e , 
that substantially all the yes answers we re in wh a t we 
might call Negro a r eas? 11 

A. 11 Yes, or changing. " 
Q. 11 That is, changing from Hhite to Ne gro? "' 
A. 1'That's right. 11 (De p. 76-77) 

9. Q. "Prior to thi s understanding that you derive d from 
John Duba in the manner that you have indica ted tha t the 
CHA wa s not to eng a g e in any clea ring with aldermen, so we 
will now look at the period before th a t, at the time when 
you have testified you or Hr. Humphrey would commun i c a t e 
with the alderman . " 
A. 11 Always, always." 
Q. 11 In every instance that you had a site which y ou i·7e r e 
considering for inclusion, that would be done b e for e _you 
v/ould go to the Federal Gove rnme nt in conne ction with 
that ... 
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A. "Yes, as soon as we had a site we thought desirable , 
then as a matter of courtesy, we did not move in on tha t 
site without contactingilie alderman as a duly-elected 
representative of the people to sound out whether - well, 
actually, we were sounding out whether the site would ge t 
by the City Council or not." (Dep. 81) 

10. Q. " .. . You don't remember just of your own recollection 
about any specific sites. But you do know that there were 
instances in which sites proposed by the CHA for inclusion 
and actually passed then by the Commissioners and b rough t 
into the City Council as part of the ordinance were 
knocked out in subcommittee hearings. " 
A. "That's right." 
Q. "t'lere those sites which had been previously cleared 
by the aldermen involved?" 
A. "Well, they must have be e n because that was the pract i c e 
to clear all sites." 
Q. "But you don't recall with respect to those spe cific 
sites because. you don't know which specific sites are 
involve d ; that is , you are assuming that they must have 
been cleared previously because that was the pract i c e 
that you followed?" 
A. "That's right, and they change d their mind. 

I mean, what probably happene d, that we cleare d with 
the alde rman a nd he didn't clear with his constitue n t s. 
He said, 'Okay,' and so we put it in the p a ckage. 

And then when the public hea ring come s up and hi s 
constituents begin to really get e xcited about it, the n 
the alderman has changed his mind and the site was k nock e d 
out. That is probably v.rhat h a ppe ned." {Dep. 85- 86) 

11. Q. "Yiihat I am asking you, Hr. Rose, is in connection with 
the problem of placing sites for regular family hous ing in 
these othe r areas; you ran into o pposition in that r espec t , 
which was at least p~rtly attributable, I gather, to the 
nature of public housing residents; isn't th a t corre ct? 11 

MR. HUNT: You are still asking about th i s me eting, I 
take it?" 
NR. SHADUR: "Yes , that is correct." 
\-JITNESS: " I would have to say only that I pr e sume s o. 
Nobody against the public housing eve r me ntioned r a ce. 
The y just didn't want public housing ." · 
Q. "But yo~ say you presume d that that was an el e:ment 
involve d." 
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A. "Yes, I must presume that." 
Q. 11 And that is a presumption, which, I gather, you had 
during the period that you were responsible for this 
administration of the Public Housing program; that is, 
this is the feeling which you had and awareness which you 
had at that period I gather as well. 11 

A. ••That is true. You couldn't help it, but the opponents 
never came out with it." (Dep. 104-05) 
Q. 11 Now, you had indicated earlier this morning that you 
presumed that race questions - that is, the fact that the 
persons on the Housing Authority waiting list very 
definitely consisted of Negro persons - was an element 
in the opposition to public housing which you encountered 
over the period that you were Executive Director. That 
is a correct statement of your earlier testimony, isn't 
it? 11 

A. "Yes, that is part of the opposition . 11 

Q. 11 DO you recall any memoranda or other documents within 
the CHA's staff which dealt with this problem or referred 
to it in any .way? 11 

A. 11 No." 
Q. "Do you recall any discussions with other members of 
the Housing Authority's staff which related to this 
problem and the possibility of dealing with this element 
of opposition?., 
A. "No, I don't recall any discussions. There was nothi ng 
to discuss." 
Q. 11 That ,.,:as also one of the facts of life, I gather. o: 

A. 11 Yes. We just - if anybody had an idea of hoH we 
might overcome it, why, we might have had some discussion. 
But the staff, all veteran staff over there, and have been 
in this thing for years, and it had other things to discuss . 
You don't waste time running around a circle.~ 
Q. ~~~ \7hat you are saying is that everybody recognized tha t 
this problem existed, but you didn't know any way to solve 
it. 11 

A. 11 That' s right ... 
Q. 11 And you recognized that that was a substantial source 
of the problem for not being able to get sites approve d i n 
the ~'Jhi te areas by the aldermen ... 
A . .,Yes, that is part of it." 
Q. "Did you ever have any discussions with any of the 
Commissioners as to the possible means of dealing \·lith 
this problem - or as to the existence of this as a probl e m? " 
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A. "No, I don't recall any discussions because these 
facts and this condition was just part of our daily life. " 

We didn't discuss that any more than we discussed 
how the room was furnished, which we had been sitting in 
for a long time." 
Q. "It was just general p~blic knowledge on everybody's 
part that this was one of the obstacles that you were 
confronted with?" 
A. "That's right. 11 

Q. "Do you recall discussions over the period that you were 
Executive Director with public official~ including the 
aldermen, again as to this problem and possible means of 
overcoming it?" 
A. "I probably discussed it with some of the aldermen. " 
Q. "Do you recall with whom?" 
A. "No." 
Q. "Do you recall what the nature of that discussion 
would have been?" 
A. "Well, it again wouldn't have been much of a discussion . 
It would just _be a comment as to the problem. You know, 
just a problem t.ve tvere kind of getting used to living with." 
Q. "~·las this in the form of telling them you recognized 
that that was a problem in getting approval through the 
City Council?" 
A. "That was one of the problems. But there are also 
others . Some of them were opposed simply because it 
brings people of a different economic level in. 

Even if we could assure them that there wouldn't be 
any race problem, they still wouldn't want low income 
families in their neighborhood in many sections of the 
city.. And they believed that, many of them, that public 
housing depreciates the value of their m•m property ." 
Q. "Do you remember that in the public housing response 
to the West Side Federation there was some refeience to 
the fact that sites outside of the south side and the west 
side would invariably encounter sufficient objection in 
the Council to preclude Council approval, and you said that 
that was consistent with what you, yourself, had spoke n 
with the regional people about, the regional representatives 
of the Federal Government; that is correct, isn't it?" 
A. "Yes, I must have at some time or other in my discussions 
\-lith the regional people, we must have discussed that. 11 

Q. "Do you recall whether in those discussions you also 
discussed with them the reasons that you had this 
invariable opposition - that is, the same kind of reasons 
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that we have just been talking about?" 
A. "I suppose it was · part of the conversation. I don't 
recall." 
Q. "The race problem and the economic problem, I suppose? " 
A. "Race, the economic and - as far as discussing sites 
were concerned, it would have been chiefly about - ' Well, 
if the alderman is agreeable, we can get it. If he isn't 
why we can't.' 

And they, themselves, were well aware of the situation. 
And the trouble goes all the way back to the first 
Executive Director who - there was no state law then -
giving the City Council the prerogative of approving these 
sites. And things got so bad and the opposition so great 
that the City Council was given that prerogative. And 
since that time, everybody concerned in the field is aware 
that what the alderman wants, he can have. If he doesn't 
want it, he doesn't have to take it." (Dep. 142-146) 

12 . Q. "Now, calling your attention to the sentence in that 
paragraph [Ex.2, page 6] which reads, 'We are also 
advised that sites other than in the south or west side , 
if proposed for regular family housing, invariably 
encounter sufficient objection in the Council to preclud e 
Council approval.' 

Do you recall whether this was a subject which you 
discussed with any representatives of the Federal 
Government - that is, the Public Housing Administration -
at or about the time that letter was prepare d? 11 

A. "I don't know, but I certainly have discussed this at 
the regional level in the course of our looking for site s . 
v'lhen we find sites, we have to submit them - of cours e , 
as I mentioned the other day - to the local public housing 
administration people for their approval. And so this 
subject certainly would have been discussed. 11 

Q. 11 lvhat you are saying then, I gather, is you are not 
certain whether you were the specific source of this 
advice to them, but that this was a subject which you had 
discussed with them on more than one occasion?" 
A. "Yes." 
0. "And that this was the view >vbich you h ad e xpressed to 
them in those discussions?" 
A. "Yes, that would be about it." (Dep. 112-13) 
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13 . Q. "Did you discuss at that time any possible ways of 
overcoming the grounds of opposition to the inclusion o f 
public housing sites in White areas? 
A. uNo. I don't think there was any discuss ion on the 
subject because over the years, the Commissioners have 
all been on the Board five · and ten and fifteen years, and 
they are perfectly reconciled to the fact that unless the 
alderman wants public housing, there is no chance of going 
ahead." (Dep. 13 7-3 8) 
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GAUTREAUX et al V. CHA et al 

Excerpts from deposition of Alvin D. Rose (continued ) 

14. Q. "Didn't you also have a limit on the maximum number 
of Negro families that would be admitted to Trumbull Park? " 
A. "We limited the number of Negro families only to t he 
extent that we thought they could make the adjustment a n d 
the community would accept them . " 
Q. 11 Wasn 't there a 1 imi t of twenty, bven ty or approxima te 1 y 
twenty to which you held the Negro population in Trumbull 
Park?" 
A. (No response.) 
Q. "Maybe I could refresh your recollection. " 
A. "At that .time, at that time - what year was this? " 
Q. "The testimony was May 5 of 1959, your testimony . " 
A. "Okay. That was shortly after I had become Exe cutive 
Director." 
Q. "~vell, it was more than a year after, wasn't it? 
Didn't you become Executive Director in - " 
A. "Yes." 
Q. " - in the latter part of, I believe, 1957?" 
A. "That's right." 
Q. "And this is in May of 19 59., so it is about a year 
and a half later." 
A. "Yes, that is correct. At that time apparently we 
were still holding the number of Negro families at the 
figure -it could have been twenty." (Dep. 158-59) 

15. Q. " Do you recall that you had a meeting shortly 
after this time in the middle of June , June 16, 1959, 
td Le precise, in your own office at the Chicago Hou s ing 
A~thority at which were present a number of peop l e ? That 
meeting had been called - or had been solicited for the 
purpose of discussing Trumbull Park, among other things."(o. ::..S 9 
Q. "Now, Mr. Rose, do you recall such a meeting at about 
that time in your office with Kale Williams?" 
A. "Yes, I do." 
Q. "Of the_ American Friends Service Commi i:-L:.e e and othe r 
pc:;c ple as we ll?" 
A. "Ye s." 
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Q. 11 'l'rumbull Park was discussed at ti1at meeting, was 
it not?" 
A. "Very likely. They were urging me to increase the 
number of Negro residents . . 11 (Dep. 160-161) 
Q. "Do you recall that at that meeting you, Mr. Rose, 
indicated an intention to at least for the present kee p 
the number of Negro families in Trumbull Park at b 1enty? " 
A. "I'm quite sure I must have indicated to them, in 
answer to their urging, that we would only increase the 
number of Negro tenants at Trumbull Park when we felt 
that we could do so without causing trouble." 
A. "Now, that meant, did it not, and isn't it a fact 
therefore that for whatever reason, including the one 
you just gave, at that time the number of Negroes was 
not permitted to increasein Trumbull Park?" 
A. "At that time we were holding - holding the number 
to whatever the number was at that time." (Dep. 161-62) 
Q. "Do you remember whether you said at that meeting 
that you were prepared to admit the worst about CHA 
forms, namely, that they did designate the race of the 
applicant and that - " · 
A. "They have to. V,Je have to keep those statistics for 
the Federal Government." 
Q. "And did you also acknowledge at that meeting that 
the racial information was used to select or not to 
select tenants for certain projects?" 
A. "I don't think so, because we didn't turn anybody 
down because of race. In some cases v.:here we ~1ere holding 
to - as in the case of Trumbull, we would accept 
applications and designation of Trumbull from a Negro 
family, but they wouldn't get in until - at that time 
until somebody - a Negro family moved out. We had an 
elastic quota." (Dep. 173-74) 

16 . Q. "At this meeting you also discussed, I believe, Mr. 
Rose, three other projects : Julia Lathrop Home s, Bridge­
port Homes and Lawndale Gardens, did you not, as best 
you could recall it?" 
A. "As best I recall, v.1i thout a doubt those projects 
were discussed. Because there were also in thos e 
p:::-ojects only a very few Negroes." 
Q. "~·Jere there any Negroes at all in Bridge port at that 
time? " 
A . "Th ere w2re nc:~e ." (Dep. 162) 
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Q. " That \·Tas the case, that t he numbor of Nc(J roe s 
was similarly being held to approximate pre determined 
maximums in these other projects, these other three I 
mentioned." 
A. "Except Bridgeport. We were trying to integrate 
Bridgeport but every time we tried, why, there woul d be 
some sort of incident out there that caused r acia l 
tensions and so we backed off." 
Q. "For that reason no Negroes were admitted to Bridge­
port at this time, is that the infe~ence?" 
A. "That's right." 
Q. "Were any Negroes actually moved into Bridgeport? 
Was that what gave rise to the tension to which you 
referred?" 
A. "No. The tension was caused on three different 
occasions. Over a period of about a year, as I remember, 
one was an elderly white man that was attacked by Negroe s 
on an elevated platform." 
Q. ·!,In the area of Bridgeport Homes?" 
A. "In the general area, yes." 
Q. "Not in the project itself?" 
A. "No, not in the project . Another case was a little 
white girl was assaulted by three or four Negro boys, 
not within the project but on a street bordering on the 
project. And the third case which caused me to really 
back off, there was a fire and a number of Negro families 
were given refuge in a church basement. And the white 
people gathered around and they had to move the Negroes 
out of the church. So - " 
Q. "These incidents occurred sometime after you b e c ame 
Executive Director?" 
A. "Yes." 
Q. "And prior to this meeting on June 16, 1959 with Kale 
Nilliams and others?" 
A. 11 I don't know whether one of the instances occurred 
before and two afterwards or two before and one afterwards . 
But it was along in that area." 
Q. "Sometime in the late fifties, maybe spilling over 
into the early sixties?" 
A. "Yes." 
Q. "And as a result of these three incidents the Housing 
Authority chose not to move any Negroes i nto Bridgeport, 
is that correct?" 
A. "No, we- for the time being ·we s-topped trying." 
Q. . "YGS. II 

A. "B..:t we did L ·, t er - we did f inally move a family in." 
(Dep. 162-64) 
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17. Q. "Is it the Authority's present policy, or as recently 
as you were Executive Director, we won't ask you ~o speak 
for any later period than that, to maintain the Negro 
occupancy in Trumbull Park at approximately a determined 
level'? 11 

• 

A. "Well, it has been moved up from the figure you 
mentioned, twenty, through the years. It must be some­
where around 35 now." (Dep. 179-80} 
Q. "Thirty-five units in Trumbull Park, approximately, 
occupied by Negroes?" 
A. "Yes. It must be up someplace there." 
Q. "Has that been a controlled development, or you may 
express it how you wish." 
A. "Yes. As we felt that the situation warranted it, we 
have been increasing." 
Q. "Is the same thing true -well, let's take them one 
at a time. 

Is the same thing true in Julia Lathrop?" 
A. "That's right. That has been moved up and it is 
also - 11 

Q. ';And also in Lawndale Gardens?" 
A. "That's right." 
Q. "And also in Bridgeport?" 
A. "Well, we have only been able to get one Negro family 
in there." 
Q. "Then we better leave Bridgeport out for purposes of 
this question. As respects th~ other two projects, as 
well as Trumbull Park - " 
A. "That's right." 
Q. !'-whatever the precise figures are, reflect the 
Authority's policy that you have described?" 
A. "An elastic - " 
Q. "'Elastic quota,' you· called it." 
A. "Yes, depending entirely upon conditions." 
Q. "And when you say 'depending on conditions,' you mean, 
I think your earlier expression was, racial tension?" 
A. "That's right." 
Q. "The racial condition or atmosphere in the area, in 
the neighborhood in which the project is located, is that 
correct?" 
A. "That's right." 
Q. "As I understand it then, speaking about these three 
projects, Trumbull, Lathrop and Lawndale Gardens, the 
Aut hority h as mad~ ~ore or less continuously over the last 
ten ye a rs or so, or longer, a judgment about that 
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condition . And _on the basis of that judgment it is 
decided at what point this elastic quota y ou have 
referred to should be fixed." 
A. "Yes . " (Dep . 180-81) 

18 . Q. " .. . Do you recall that any members of the group 
meeting with you then urged that because o f the tension 
situation to which I referred a moment ago in the areas 
on the fringe of the ghetto, that the CHA ought to bre a k 
that segregated pattern and propos e sites in quite 
different white are as of the city?" 
A. "I recall generally that they were urging that we 
go into all white areas, and that we do not build any 
more public housing in non-\vhi te are as. 11 

Q. "Do you recall that you said at that point that you 
had proposed such sites in the past and had tried to make 
those proposals as attractive as possible to the loca l 
communities in question but that you had had _to withdra w 
such proposals when the local alderman wouldn't supp ort 
them? Did you say that or something like that?" 
A. "Something like that I well may have said. 11 

Q. "Do you recall that some one then said - perhaps Ka l e 
~'lilliams himself - that his group a nd group s like hi s 
would like to do a . public education job with respect to 
that problem that you had referred to , but that it was 
very difficult for them to do such a job if the site s i n 
white areas were not proposed and p u s hed b y the CHA a n d 
made thereby a matter of public discussion? Do you r e c a l l 
that or something like that was said?" 
A. "That sounds like Kale t'7illiams ." 
Q. "I take it your answe r means that to the b e st of your 
recollection something like that might have been said by 
Kale 1iJilliams? 11 

A. "Very likely was said." 
Q. "Do you recall that you respond ed to that state men t 
of Kale Williams that it would be fruitles s and that t he 
Housing Authority - or you personally weren't going to 
waste time pursuing such a course because it was going 
to be us e less b e cause of the opposition to putting 
projects in white areas, bas ed on the fact that they wou ld 
have Negro occupants? Did you say that or s ome thing like 
that in response to Kale Hilliams ? 11 

A. "Very l.i,kely when I was trying to convince Ivir . ~villi ams· 

of the fact s of life as far as g e tting sites fin a lly 
acce pte d by the whole City Council." 
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Q. "So your answer to that question then i s that very 
likely you did say some thing of the sort I just said to 
you?" 
A. "That's correct . " (Dep. 185 ... 86) 

19 . Q. "You are familiar with the term, are you not, 'proximity 
rule?'" 
A. "Yes, very familiar with it." 
Q . "tiJas the proximity rule discussed in connection with 
this first project at Lathrop?" 
A. "No, no, that wasn • t discussed until we built the 
Fisher apartments at Broadv.ray and Ardmore ." 
Q . "About when was that?" 
A. "It must have been four years ago, four or five maybe . " 
Q. "~vas that the next elderly proj e ct or were there a 
number of others?" I will call the Lathrop the first o ne 
and the Broadway and Ardmore - " 
A. aThere was one out south, 49th and Cottage, 4949 
Cottage . " 
Q . "Any others in the interim?" 
A. "I don • t think so. " · 
Q. 11 How did the prox imity rule discussion i n connection 
with Broad\·7ay and Ardmore originate?" 
A. "Originated - it was my idea . " 
Q. "You me an the rule itself was your i dea?" 
A. "That's right." 
Q. "Would you tell me about that? " 
A. uliiJell, it was just that from our e x pe rience we knew 
that elderly people like to remain in the neighborhood 
where they had their friends, church, relatives and s o 
forth . In many cases they 0ere living with their son­
in-law and daughter-in-law . And so the rule was . devised 
to give priority to tho~e people living in the immedi a t e 
vicinity. 

And after we had taken care of thos e , then we jus t 
kee p on going right out . It was just a- just a priority . " 
Q . "~·las the rule written down at that time?" 
A. "I think so, because we had to decide wh a t - how 
we'd go out . " 
Q . "Meaning ~1hat area you would cover?" 
A. "Yes . Initially we gave the priority to all those 
living within two blocks . And if that didn't fill t he 
building up, which it didn't, of course , then we 'd go 
ou t a h a lf a mile until we we nt all ove r the City . It 
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Q. "~'lell, on some occasion prior to Hay 5, 19 59, you 
gave a speech to the City Club and you think this 
statement which appears on 834 might have been made by 
you in a question and answer period following the speech 
at that time." 
A. "Might have been, yes." 
Q. "The statement to which we have been referring to is, 
'We do not - ' the 'we' there means the Chicago Housing 
Authority?" 
A. "Yes." 
Q. "'We do not intend to force a project upon any 
community. Our policy is to build only where projects 
are acceptable to the community and its leaders.' 

I would like to ask you did that continue to be 
CHA policy during your term of office, your tenure as 
Executive Director of the Housing Authority?" 
A. "Yes . It doesn't mean that we didn't go out and 
try to get sites. But if the community was opposed and 
its du l y elected representatives were opposed, well, 
we didn't go in. " (Dep. 210-11) 
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.. . 

was just to give the people in the immediate area a 
chance to stay close to where they were living." 
Q. "Now, that rule or that proximity rule, I'll call 
it, helped, didn't it, to get the City Council approval 
of some of these e[derly - helped in getting the City 
Council approval?" (Dep. 195-96) 
Q. "But my question is this~ Didn't this proximity 
rule come up in discussion with aldermen in connection 
with obtaining City Council approval for the sites for 
the elderly projects?" 
A. "Yes, yes, it helped. 11 

Q. "~vould you tell me about that? •· 
A. "It helped very obviously." 
Q. HAnd the reason it helped, one reason that it helped, 
I assume, was that if a project ~vas going to be located -
like Broadv1ay and Ardmore - in a white neighborhood, you 
could be reasonably certain by virtue of the proximity 
rule that it would be occupied largely by whites, correct?" 
A. "That was - that is a fair assu_mption. And also the 
alderman was looked at much more kindly on it if his 
people were going to be taken care of." (Dep. 196-97) 

20. Q. "I would like to refer you again to the hearings before 
the United States Commission on Civil Rights, the volume 
of those hearings that has previously been identified for 
the record but not marked as an exhibit. 

I want to direct your attention to Page 834 of that 
volume where two sentences appear purporting to represent 
an expressing of policy on new site selections of the 
Executive Director of the Chicago Housing Authority, and 
at that time it was you. 

Would you please read the portion to which I have 
referred near the top of the Page 834 and then tell me 
whether you remember saying that or something like that 
on any occasion?" 
A. "Yes, I said that. •; 
Q. "Has that at the occasion of your speech before the 
City Club in Chicago?" 
A. "I don't - 11 

Q. 11 0r was that some other time? .. 
A. "That may have been some other time. It certainly 
wasn't in my speech. It may have been at that meeting 
in answer t _o questions and ans\vers aft.er the meeting was 
ove r." (Dep. 208 -· 09) 
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