
I N THE UNITED STATE S DISTRICT COURT 

FOR Tr-IE 

NORTHERi~- DISTRICT OF ILLI~OI S 

EAS 'I'ERN DIVISION 

DOROTHY GAUTREAUX , et a l ., ) 
) 

Plaint i ff s ) 
) 

vs. ) 
) 

GE ORGE w. RO,l\__!_TE Y I ) 

Sec r etary of the De p a=tment ) 
o f Housing and Urban Deve lopment ) 
o f th e United S tates , ) 

) 
Defe nda nt ) 

R Rif.F OF THE J'::f:":TROPQJ_, IT.~,N HOUSE\G p,:_\ID PLAJ~ i.-:I i:,: ·:; 

COUI>JCI L 0 1" C !-llC.:'..GO hS M-iiCUS C URii\E IN SCP::;'O::{T 
OF PU\J NTif'FS I ~- i 1)~'ION FOR SUi·!~-~,'- RY .._l UD~~I'·lE: .T 

I . Th e S tatus of thi s ~at ter . 

On August. g, l 9GG th e plain:.:iffs fi l ed t\·io a ct.:i. o:1:::; , 

o ne against the Chicago Hous ing Au tho:r. i ty and or:e ag::-t i ns c th2 

De partmen t of Housircg and Urban Deve lopmen t ( the "Departl':-:ent. " L 

s eeki ng re lief f rom discrim:i .natory site s elec tio n a~~ tenant 

as s ignment prQctices in th e p ub l ic h ous ing program i n t he 

City o f Ch ic e>.go . On June 19 , 19 67 t he cour t continued th 2 

action aga i nst the Departmen t pending tr ial of che action 

aga i nst the Chicaso Hous i ng .qu thor i ty . 
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Th i s c o~rt h a s now roun d f o r the p l aint if fs i n t hG 

ac tion aga inst t he Chicag8 Hous ing Au t h o r i ty a n~ ha s di re c ce d 

that Au t ho r ity to u se i ts b e s t effort s to i ncrease the sup ply 

of l ow-inc ome h o si ng u nits i n c o mp l ia nc e ~ith t h e c ou r t ' s 

o rdGr . Pla i n tif fs h ave now fil e d a mo tion f o r s ummary j u dg-

ment a g a inst the Departme n t , in sup p o r t of wh i ch t his brie f 

is s ub re i tte d by the Counci l . 

II . Re a sons f or t hi s r.Iot i o n . 

For o ver 35 year s t h e Me t ro:t:Jo l itan Housing a nd 

Planning Counc il o f Ch i c ago ( the "Cou ;--.c i l " ) as a ci·v-ic , non -

profit "wa. t c h d og " o rga n i zatio n has been dec: ic a t 2 6 to en -

hanci ~g t h e envi r o nment o f Gr ea t e r Ch i ca go . Th e org2n i zat i u~ 

i s h eade d b y a 60 me .. be r Boar d of Gove r nors wh o 6~e t o t he i. r 

dive r se backgro~nds , i nter e sts , and profe s ~ ions r e pre s ent a 

b r o a d cross s ~: c t io n -~f the Chi c a go co :nr;~uni ty . La'>v , f i nance , 

bu s i ne ss , re ligion , a r c hi t e ctu r e , t e a chi ng , we l f are , and 
-, 

me d icine are bu t some o f t h e v ocat i o n s r e pr e s e nted . Th e 

Cou ncil i s s u ppor t ed b y the c on t r i bu t ions o f its nore t h a n 

800 me mbers r e s iding throughout t h e Ch icago rte t r o_po li tan an::a . 

Th e day- t o - da y wo r k o f the Counc il is c ar ried out 

with the h e l p of a s ma ll f u ll - time p ro f e s s iona l staf f , a Ld 

t e n V.'orJ.: i nq c omrr,i tt.e e s made u o o f i n d i v ioua l s ·~·;ho on a - ... 
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cont inuing basis v_o lun teer thei r free time to investigate , 

evaluate , c riticize and propose i n regard to matcers affect-

ing housing and planni ~g in t he Chicago area . The work of 

t hese committees is, and has been , ciirected at the wide range 

of urban problems which c onfront a ll of us l iving here in 

Chicago : t h e simplification o f govern~ental structure in 

the metropolitan area , the improve .e nt of zoning controls , 

the b etter administration of the City's housing code , the 

strengthening of planning on a metropo litan area basis , 

the pro tee tio:-1 and improve .e n t of exi s tins public park space:: , 

and th e providing o f suitab l e housing for all our citiz e ns . 

Thro~ghout t .e years the Council has built a solid 

r eputation for recognizing and recommend ing r2nedi2s to son~ 

o f our most press ing urban probl ems . To cite a few examples : 

1 937 - initia t ed the Il l i nois Housing Co-ope -a tion 
Act , the subscque~t formati .on of the Chicago 
Hou s ing Authority and th e building of the 
fi rst publ ic housing in the City . 

1 953 - d evised the Urban Comnruni. ty Conserva tion 
p r ocedure . 

1.956 - d eve loped Ch icago ' s first housing code . 

1 957 - i nj tiated metropo litan area planning by 
h elpi ng to bring into existe nce the North~ 
e astern Ill.i nois Plann ing Com is sion . 

1 9 6 1 - pioneered a method of coordinating capital 
i mprovemen t projec~s for govern~e nts 
t.hroc.1ghou. t t he Chicago metropolitan area . 
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1965 - saw i ts idea of r ent .supp l ements beco~e 
part of Fe~eral h ous ing l egis ation . . 

196 9 - aided in d es igning Illinoi s ' fi rs t De­
part~en t of Loca l Gove rn .e nt Affairs. 

At the present time the Counc il is vitally i nterested 

in s eeing that the existing s e gregated patterns of Chicago's 

ghetto s ar e not further r e - enforced . To h e lp achi eve the 

6bj ective o f inte grated hous i ng o n a me tropo l itan wid e basis , 

the Cou ci l r ecent ly h as asked i ts Commi t tee o n Subsid i zed 

Housing to i nqu ire i n t o the \'lays in \·Jhich lmv and madera t.:e 

income pe ople can s e cu re b e tter housing not only in the City , 

but in the suburbs outside of Chic ago . 

Since 195 6 the Counci~ , a _ong with ot~er ci v ic 

o rgani za tions Ch icago , has strc~ous ly objecced t o the 

c oncentration of public h ous i ng proj e cts i n the g~etto areas 

o f the City . Over t he year s these ob j ec t ions h ave b een com-· 

municate d not on ly to the involv~d publi c loca l bodies -- such 

as the Chicago Ho·lsing Auchority and the City Council--but 

also to the Housing and S ome Financ e Agency , and its sue-

c esser the Depar t men t of Housing and Urban Deve l opmen t . 

In February of 1956 , the President of the Counci l 

wrote t he Ma yo r ' s Hous i ng and Re deve l op nen t Coor dinator 

cri tici z ing the sites of s evera l proposed public housing 

p rojects --
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" vle h one t hat you w5.l l work. for a pro9:ca:n 
s c a ttE~i.ng c:mall public housing developments 
t h roughout the city , wicl1 a v i ew to creating 
n ormal r esidentia l cornmu ~ities , i nstead of 
g r eat c o l onies of racia l ly , soc i a l ly , eco­
nomica lly , and p o l i tical l y ses;regatcc5. housing . " 

Four y ears l ate r the Counc il sponsored a nationa l 

conference o n Hous i ng a n d Ec onomi cally and Socially ~isad -

v antaged Groups i n t he p opu la tion . Th i rty - f i ve of t he na t io~ ' s 

mo s t know l edgeab l e hous i _g experts agreed u nanimously that 

th e t rend t o mo noli thic pu.b lic h ous i ng projects W3.s clestruc -

tiv e o f the h ui1ta n and soc ia l g o2 l s o f the program . Ti1e c on --

f e re nce r ecuhtl-:1e nded tha t : 

"A c o ncE..r ted effort sho'-1.ld be ma<J.e to de vo J.O'.) 

s ma l ler projcc~s , with site plans and archi­
t ec t ura 1 designs ac_liev ing a hu.r:1aniz e c1 and 
more at tractive integra l:.io:1 of pu;:.,lic hous i ng 
wi th e x is ting res i d e ntial neighborhoods ." 

* i< * 
"Loca 1 hous i n g au thor i ties shcu l d se e };: t.he 
b es t ava ilab l e experience and ski l ls both 
in and out o f government for assistance in 
r evers i ng t he t rend to-,vard concen tl·a tion o:L 
non -"~ .. :h i t e f amil i es i n p~_tbli c h ousing . " 

Th e fo llowi ng warn i ng was als o a dded - -

"In a p r ogram -v;hi c h organizes a c ommunity 
o f similar prob l ems i n s i mi lar packages , on 
a l arge s ca l e , t he effec t on the h uman per ­
son a l ity and t he q ua l i t y o f liv ing o f the 
entire c ommun i ty i s d ead l y . " 

I n 1 9 64 an exc~ange of c orrespondence took place 

b e t we e n t he P:::-es ident o f t he Cour.c i l a.T"lcl. Robe rt 'i 1:'ea.ver , t hen 
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Administrator of the Housing and Home "Finance Agency . At 

is sue was a public housing pro j ec t which was to be added to 

an alr eady ex i s ti n g f our mile "'.va l l" of simi l ar projects o n 

S ta te Street . Though t he site was not o ne of those speci-

fi ed in the Comp l aint fil ed s ome t \·.'O years l ate r , Mr . 1·Jeav2r 

by both l etter and t e l egram wa s made cpgnizant of the Coun-

c il ' s position on pub lic h ousing i n gh e tto areas . The t e l e -

g r am r ead in p a rt--

"As a l ong time sympathet ic proponent o f 
sour:o public h ousing programs we have r e ­
p e atedly rec ommended that the c cncentration 
o f monol ithic high ris e public structures 
b e di scontin~ed . Exper i ence p raves s uch 
proj ects to be detrime nta l to the we ll being 
of public hoc.1sing tenants and paor pu"Dlic 
pol i cy as t o the g e r,era l accept?.nce of the 
prog ram , pro:-.:l l ems of superv i sior: anJ c1ir e c -· 
t ion of ch i ldren , r e striction o f cultural , 
s ocial and r a cial integratio n and stimula ­
ti o n of assoc iation wi th people of other 
b ackgrounds . Ve c anno t believe t hat the 
multiplica t ion of these high density high 
ri s e proj e cts i n th e ~egro Ghe t to is th e 
o nly so lll tion poss ibl e •• 

Nr. Weaver expressed hi s apprec i at i on about our 

c onc e:r:-n but poi n t e d out that "si t e selec tion and design 

c oncept are no rma lly , and rightfully , matters of local 

c once rn ." 

In l9 GS a s tudy , commi ssioned by the Chicago Housing 

Authority , sta t e d that--
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" . f u tu.re p ro j ect s s h ou ld be sea l ed 
to the rie ighborhoods in ~· ich they are 
loca t e d , in order tha t they might b e more 
r eadily as s i ilated into the l ocal ne igh ­
borhoo d s tructure , where genera lly a puD ­
lic hou sing maxirnur of 10 to 15 percent 
of the t otal d'.\'e lling units should b e c o n ­
sidered with such l i mita t ions varying 
v1i th building types and l oca ticns ." 

Onc e aga i n the above informat ion was f orwar d e d by 

the Pres i dent of the Counci l to the Administra t or of th e 

Hou s ing and Home F i n ance Ag e ncy . 

Th e Council , a yea r late r , o nc e rr.ore n~ade its v i e·>'~ s 

known to ~tr . Weave r , then Se cre tary of the Departme n t of 

Housing and Ur b a n Deve lopme nt , b ut thi s time th e objections 

were di :cec lei at a l l. b u t one of th e "'2:\·!e l ve Prc~::osed Fruj ec ts " 

spe cified i n the Co mp l a i nt--

"The l ocation of these ll sit e:~ s r e fl e et s 
a d angerous policy of pyramiding existing 
ghettos , and i mpacting in th ei:·t problems 
which are a threa t to th e entire city . 
Thi s p ractice c arries s e rious socia l , ra-· 
cial a n d p o li tic a l d ang ers . " 

?.· * * 

"\'ie have con s iste ntly r eco r:~en de d that 
Chicago must adop t a policy of s ma ll pub­
l ic housi ng deve lop~e nts , scat tered in 
all p a rts of the city and blended with 
o rdinary r es idential ne i ghborhoods . To 
d o otherwi se i s to crea t e more prob J.effis 
thart we a re curing . " 
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I II . Su mma r v of the Cou nc il ' s Po sit i o n . 

It i s the Council ' s po s ition that Ne g ro citiz e n s 

with low i ncome c an obtain truly equa l acc e'!ss to h ou s i::1g 

only i f thi s acce ss l S avai l ab l e throughout the me t rop o l i t a n 

area . The Departrnent of .Housing and Ur b a n Deve l opmen t is 

financ i ng a number of f ede ral housi ng progr a ms th r ou gho u t 

the me tropo li tan area that o~fer opportunities t o p r ov ide 

hou s ing suitab le for th e plaintiffs ' n~e d s a nd abi liti e s to 

pay . · In addition , as a result of mo r tga g e forec losures the 

De p a rtme nt regu l a r l y a cquires suitab ly p r ice d ho~sing tha t 

could b e ma d e available fo r plaintiffs ' u se b y t h e Departme n t . 

~his court ' s decre e in t h e action aga i n s t the 

Chicago Housing Author i ty effe c ti ve ly o pe n s up many oppor -

t unities fo r hou s i ng for plaintiffs a t ne~ loc a tions ~ i th in 

the City of Chicago . While t h i s i s a big s te p for~ard , 

nev2 rtheles s it still does not p rovide plaintiff s with 

suffic ient r e lief t o insure the m an equ a l positio n in 

Ame rican society . 

Most o f t he new job oppo~tunitie s in t he Chica so 

area are fo u nd i n t he suburbs . The Advi s o r y Co~~i ssio n o n 

I nte rgove r nmen ta l Re lations , in a 19 68 stu dy of pof~ lation 

and job moveme nt s , found : 
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"The nev; or expanding indus tries i n the 
c ity tend to prov~de white collar jobs 
with r e la tively high entrance requi.remen ts 

. and the best blue collar job oppor ­
t unities are moving to suburban and smaller 
u rban areas . " (Urba 1 and Rural Gr O\·Jth , 
p . 5 8) 

Only housing loc a t ed near U1ese suburban job opportunities 

c an give Negro citizens with lo;,v inc or-:es an eqnal opportunity 

t o compete for . these jobs . 

I n o rder t o en2bl e plaintiffs to obtai n jobs in 

s uburban areas the public hou s ing program must be expande d 

fro m an inner city p :::- ogram to a metropolitan progrn.m . 'I.'hc 

Nat i onal Commission on Urban Problems ( the Dougla s CoiTmd s s ion ) 

r ecornme?nded th e "u.se of a v.: ide v o. rie ty of sj_ tes " feasiol e fo r 

the public housing program , i ncluding "parcels o:': -,rac::'tnt 

l and within c i l:.y b orders , l and owneC: by the .r:·ecJ.era l Go-ve:-:n -

me nt , d we lli ngs on which VA and FHA mortgages have been ror e-· 

clo sed , abandoned s i tes r everting for d e li nqu2 nt taxes, urban 

r enewa l sites , and suburban l and suitable for l ease by c ity 

public h ousing a.u thori t i es ." Th e Commission also specifically 

r ec ommended that developers of 22l ( d ) (3) hous ing "be requir ec:. 

t o l ease a minimum of 10 percent of their units to l ocal 

hOl.<sing a.u tho:ri ties for l Oi·l -income r.ousin<J . II 

the American City , p . 188) 

The Nation c.-t l Advisorv Comi!l i.::;sion on Civil Disorders 

( t he Kerner Commission ) r2ached similar conclu sions . It 
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f o-...md tha t " £:u tu!:'e _ jobs are b e ing created pr irna :r: i ly in the 

s uburbs , 1::-t: t th e ch.c onica ll.:l unemployed popu lati on is in-

creasing ly conc en trated in the ghetto . This s eparation wi ll 

make it more and more difficult fo r ~~e groes to achieve any--

t hi ng l ike fu l l emp l oyme nt in d ecent j obs . Bu~ if , over 

ti.rne , these r es i den t s b egan to find ing hou sing outside c en-

t r al cities, they wou l d b e exposed to more knO\'IJ. edge o£ job 

o ppor tuniti es . They wou l d h ave ~ far be t ter chance of se -

c uri ng employment on a s s l f - sustaining basis . " 

p . 406 ) 

This c our t nm·; h as a signif ic unt oppor t t;. ni ty to 

assist pla i nt i ffs in reaching the goa l s endorsed by thes e 

high ly --re spe c ted nationa l c ornmissio Ls . Only a positive 

plan s ponsored by the De pa r t ment e nder the guida~ce of this 

Court can assure th a t th e publi c ho~s i ng prosram ~i ll operate 

th roughou t th e Chicago Metropo J itan Area . 

v. ge d~ral__Goverl]_)ne nt Proqrarns Have 
to Ac cess in Suburban Areas . 

D2crive d Plaint i ffs 

Until very r ecen t y ears t h2 f ederal g overnment h as 

knowingly fost e red a nd sponsored hous i ng programs under c on-

ditions of almost 10 0% d e facto s egrega tion . I n it s report 

t he Ker ner Commission stated that ''1.1h ite society is deeply 

i mplicated in t hA ghe tto . Whi t e i nstitutions c reated it , 
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whi te insti tu ti on~ ma i ntai n i t , a n d ~hite s oc i.ety c ondones 

i t ." (p . 2 ) Th e f e d era l housing p rogram is c erta i n l y o ne 

o f t h ese i nst i tu tio n s . 

I t i s wi d e ly r e c ogn i zed t ha t the federa l g over n -

rnent , th rough r eadily availa~ l e mo r tgage i n surance and t ax -

d edu ctions , gre at l y encou rag e d the r aoid d eve l o cment o f s ub -

u r b a n hou s i n g ove r t he p a st 25 y ea r s . These suburban ho~s i ns 

d eve l o pments t.-1ere encouraged b y the f ederal govc:-rnrnent des1:->it.e 

i t s knoivl edge t ha t t h e great pre p onderance cf t he a re«.s i n 

which th is h ousi ng vas b u i l t were not open to Negro citi zen3 . 

The Doug l as C omre i ssio~ , r evising the histo~y of 

t h e h ousing pr:og r arns of _h s F2deral Ho~:.s:ing }\diT; inistc..·ation 

( t h e " F :-:IA " , n o\·! c-1 su~ -un i t o f t h e De :;:>a r tn te n t ) , documcn ted the 

ex t en t to V.'h ic h FW . \·.rork e d o n ly fo~ the benefi t of middle -

income wh i t es an d d i s crimi nated ag a in s t l o~:.r - i nccrr.e 1\Jcgroes . 

I t fo u nd the FHA t o be "a vita l f actor i. n fi nancing and pro-

moting tn e e xodus fro m t h e c e ntr a l cit ies a nd i n h e l ping t o 

.bu i l d u p the s ubu rbs . 11 

"That is \·ihe r e t h e v a st ma jo r ity of ? .HA ­
i n s ur e d h o me s h ave ~ ee n b u ilt . Th e s u:Our:O s 
c ou l d not have e xpand e d as t he y h ave dur i ng 
the p os t-war y 2ar s ·,·:ithout FHi\ . 11 (p . 99 ) 

"Be liev i ng fi rm l y tha t t he poor were baa 
c re d i t risks a nd tha t the p re"'e nc e of );"egroes 
t ended to l o\·Jer rea. l es t ate va l ues , Ft-l~\ h as 
g e nera l ly :>: e g arded loan s t o s u d1 group::; c:ts 
' e conomi ca lly unsound . ' Unti l r e c e n tly , 
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therefore 1 FP.J\ b<:?nefi ts have b<:::en confined 
a l mos t exclusively to the mid~le c lass / 
and primarily on ly to t h e middle section 
o f the middle c : ass . The poor and those 
o n t he fri nges of pover ty ha~e been a l mos t 
completely excluded . " (p . 100 ) 

'tne Fill\ ' s treatme nt of t he _ Negro poor \•Jen t b e yo nd 

mere neglect / the Commission found . By " tacit agreernent " 

a mong lending ins ti tu tions I fir e i nsurers and the FI-L.Z\ large 

portions of the c entra 1 citi es were " red-·line cl "--in other 

words / it ~as agreed that n o l oans wou ld be made or insure d 

within the~ . 

"Even middle class residential districts 
in the central cities were s~spect 1 since 
t h ere was alw2ys the prospect that they / 
t00 1 migh~ turn as Negroes and poor whites 
c o ntinued to pour into the citie s / and ~s 
middle and u ppe r- ;r,iddle incc rn'2 whites con -· 
ti nu e cl to move out . " (p . 100 ) 

"The net re su lt, of course / was that the 
slums and the areas surrounding them went 
d ownhill farther and faster than be fore . " 
(p. 1 01 ) 

Un ti l recen t years the FHA \•Jas even more explic l t 

·i n its discrimination against Negroes . It encouraged d e -

v elopers to c rea t e racially r estrictive covenants i n new 

s uburban subdiv i s ions "and was a pov1erful enforcer of the 

c ovenants . The FHA definition of a sound neighborhood \·.'2.. S 

a ' homogeneous ' one - -one that was racially segregated . " 

(p . 101) Although racia l c ovenants h ave been held invalid 
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for o ver 20 years , and a l though the official policy of the 

Department on b~th the national and ~egional l evels l S 

strongly opposed t o racial segregation , it re ma ins a fact 

that a negligible perce~tage of the suburban housing in -

sured by F r-IA is occupied by _TegrCJes . Th e changes at the 

p o l icy l eve l h ave not y et suc ceeded in changing established 

patterns of d e facto · segregation . 

Th e KerPer ComQiss i on a l so recognized the past 

failu res of the federal government in the hous i ng area and 

r ecomme nde d that "Federa l housing programs mu:::t be give n a 

n ew th rust aiL~e d at overc om j ng the prevailing· patterns of 

r acial segrega tion . If this is not done, "the Coml1'js:-.:ion 

warned ," those programs \·Jill contir.ue to c oncentrate the 

most i m[-Joverished and d ependent segn•e nt~s of t!1e p·.)p•.clation 

in to the c entra l ci ty ghettos where there i s already a 

c r i tical g ap between the needs of the population and t he 

public resources to deal with them . ( p . 28 ) 

The fi_na~ci~g o f s eg1~ega ted pub lie hou sing in the 

City o f Chicago by the Department tha t was demonstrated i .n 

Gautreaux _::':_:__ChJca_g:o Housing 1\utho_rit y_ \vas just a part of an 

overa ll pattern of f ederal g overnment programs that were 

directed towards the c reation and maintenance of comp l ete l y 

s egregated housing sys te rns for ~egroe s and r, . .-1-;.i te s . The fact 
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t hat the Departmen t was not ~he sole c ause of t he rac~al 

s egregc. tion , eithe r i n i t.s public housing or other programs , 

c an no t excuse the fact that it fina nced millions of housing 

u n i ts tha t i t kn ew as a practica l certainty would never be , 

a nd never we=e , mad e availabl e to cit izens of the Negro 

rac e . 

VI . The Dep2, rtn'e_Tlt ~~C~ r ~~!~t Policie_s Cannot Successful l l[ 
Ach~-~~~~ __ In~~sr ration o£ F~-9_~ra l Housinq_ Procu:ai·us . 

In r e c en t y ears the Department has exhibited at the 
. 

p olic y l eve l commen d ab le concer n about the effects of fed-

eral housing programs o n racia l minorities and persons of 

l ow irc.contc . Sinc e the e l ection cf Presjde ~t Kennedy a l~ost 

10 years ago, th e t op off ic ia l s of the Departme nt have p ub-

li cly stated t he ir d etermination to correc t th e errors of 

past prog rams . 

Despite these policies , hm·Jever , the Department 

c ontinues to foster the construction of racia lly segregated 

,h ousing . Boxed in by bureauc ra tic i rnmobi li ty and the pressure 

t o obtain the ost bric~s for a buck r o2 g ar ... !J.ess of social 

c ons equences , the D2partrnen t st i ll opera t es t \·lo virtually 

separa t e programs - -one b l a ck and o ne white . I nnumerab le 

memos from th e Washington and reg iona l offices have not 

succeeded in c hang ing this pattern . 
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This c ourt in G~utreaux v . Ch~cago Housin~ J\uthorii:.Z_ 

h as clemons tra ted its a\·Ja:ce ness of the difficulty of ma king 

h uge governn~en ta 1 agencies respond through trad i tiol kt l ad-

ministra tive means . Th e same si tuat i on exis ts i n all of t he 

De p artme nt ' s housing p rograms . Unless this court slice s the 

Gordian kno t of b u r eauc:ca tic red tc.pe f edera l housin'..: progr:uns 

will con ti nue to operate on a segregated basis deprivinq 

plaintiffs o f their right to equa l protection of til L la\,l S . 

The council hopes tha t th e Dcpartm~nt will particip~Le con-

structive l y with this court in fo r mu l ating programs fo r a c-

cornpl i sh ing these p urpos e s . 

VII . The De ua 1: tme nt CaYJ jvJake Ho;.:sinq Avai l able to r:.:' i :1 -· 
t Tffs . Throughout the-··-:-re.tt-c~0T1t.arll\r2a-.-- -- -·-- --- - - -----

The Dep~ r t :nen t. is cur r2 :1 tly au thor i3ed l. .J..nancc 

housing availab l e t o p ersons wi t 11 l o,~· a nd mi dd l e inc:"~mc 

u nder a nuw e r of s eparate f ede r2 l programs . 

j_ s c;.u-ren tly 2.u thori zed under Fc>dera l l e gis lei tion Ci_-~_:_.- Sec -

t ions 221 (0 ) ( 3) , 235 , 236 , 2 31 and Rent Supp l e ents) to 

fi nance housing d irect l y available to persons vJith i :1come 

comparab l e t o those of the plai c i:. iffs . Ma.ny such p 1.· ,_lj ec ::s 

h ave been construc t ed or are i n process at soma stag~ in 

var i ous suburbs o f Chicago . Th e Depa r twent is also ~uthoriz e d 

u nder Federal legislation ( j_ ._~-:.. ' Section 2 3) t o leas~- units 
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produced under t he aforem~ ntione d programs to the Chi cago 

Hous i ng Authority . The Council fir mly believes that the 

De pa rtme nt , acting under such pro g rams , shou ld provide de -

s egrega ted h ousing to plaintif fs to r emedy the ef f e cts of , and 

p rovide r elief f=o m, the discrimination t hey h a v e suffere d 

in which the De partmen t h as par t i cipa~ed ~ 

In addition , the Departi~ent has a vai l able a nother 

potential source of housi ng for the plaintif fs that offers 

g reat possibilities for meet ing their housi ng needs . 3incc 
. 

World 1\la r II the FRA h as i nsured mar t g ages on t houE=arlds of 

homes in t h e Chicago suburbs . When owne rs o f t hes e home s 

are unab l e t o make the p a y ments o n t he mortgage the ~ortgage 

is for ec losed and the l ending in s titution tenders t h G prop-

erty to the Depar t me nt and collects the insurance _ ~he 

Department t hus has a vailab l e to it a c on ti nua l_ly replenished 

s tock of fo rec losed horn9s which could be made ava ila~le for 

the plaintiffs ' ne e d s . Ma ny of the s e h omes , while not ori-

.g inally d es i gned specific a lly for low-i ncome groups , were 

buil t at costs substantially lowe r tha n c urren t construct i on 

costs and cou ld ea s " ly b e so)_d or l eased to the Chic ago 

Housi ng Author ity or othe rw ise made a va ila ble to pla intiffs 

at prices o r r e nts within the ir means . 
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VIII . Co!!clusion . 

In sum~ary i t is t he Council ' s ~osit ion that the 

pl a i ntif~s ' ~o t ion for sum~ary judgmen t stould be gran~ed, 

and that the Depart~en t should be directed to file a p~o-· 

p osed plan designe d to make hc~s ing avai l able to th e plain -

t iffs throughoul t he metro~~ l itan area . 

Ca l vin P . Sa·:ryier· 
53 jest Jac~so~ Blvd . 
Chicago , Illinois 
9'22 - 5616 

Fred P. Bosselnan 
122 SoG.t:-1 ,•lichigan Avenue 
Chicago ) Illinois 
3L~ l-Cl515 

Respe c tfully sub~itted , 

Me tropo l itan Housing an~ Pla~ni~g 
Council 

By: __ ____________ __________ --·----

c a:!. v .:i :>. · P • Sa. :·:-y j_ <;; :r 
?red ? . Boss el~a~ 
At torneys f o~ Acicus Cu~iee 
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GIJJ?;:L; .J..iJX , e t 
Plai r:. tiffs 

GECRGS \·l . R0~·2-i2Y I 

2.1 .. 1 ) 
) 
) 
) 
) 
) 

No . 66 c 1.4 60 

S2cretary of ~he De p a rtffien t ) 
of Hou s i~s an j Crba~ Deve lop~2n ~ ) 
o f the Un i t e d S cates , ) 

Defendant ) 

EOT10~'; Or ' .:o.~nccrc CiJ!{:I:;:\E FO H LE l\VE 'I'O F'IL2 3S'.l:!::: ~, ;.::;; 
S Ut) :POR'l1 0~' P I . !\I~·T'I':l: F~_F'S : l<OrriO ~'-J F'C) ~-::_ s c; ;.!~ · l:--.F .. --:1 ._7G-f}~>~:~::rr 

1\!.:r.·l cc,r:.2s T!1e r-:e t:C();;o lj t . ~ ... ~,_ £l :)l,_si :--L g c1---:i Pl .:-.. ~-:~~i:-.:; 
Cou~~i.l , by it s attor~e y , and ~es~e~c=~lLy ~Dv~s c~is C~Jr~ 
1~CJ ~ 1 :::~-:_,,e to fil e it s bri2f. 1 e.. ttc c ·t:2 d he:r.:-cto , 2 .. ~ :=.:-: .2-c:~-- ~· 
c:L;~·2 ;::.e , i n s:.;. ppo:.~t of pl :::. i;ttiffs ' !ll()~A i c' ;1 :=or ~ i~:-:-::::: -:- y· j 1 ... ~ 5 ~] -

:rr.ent, £'il e 6 Octo~e r Jl , 1969 . Al71 icus h::'s , in t~·.e bric: ::: 
a t tac r~ec1 hE:·~c 2to , ic1 s _.tjf i2d it. s i!"'lte :ces :. ir~ :.hi s l-1:::-C;C2:.:·~i:-ls.: 
a ~d s la.tt:.~:::J i (s reaso ·ns 2S t rJ t.-ihy 2. b~· j _ f_-- f 2.L:ic·_: .. -: ('_t_:-j;·'.-:: 2._ ::~. 

d cs i..::- :::. :).Le in t.his cause . 

Da te:::J : 

Calvin ? . 3~~yier 
,... 3 -;- .! r.. ,., ..:... T .... .... ,_,.. .... C r. ::"' 1 \ - r:: :> " <_; ;:, \, V C. ' J ••• ') I d _ ) - ' . A o 

Chj_caso ; I1'2.::i. r:o:2.s 
922 --56_6 

IJe ce~:1be ~ /1 
- .:: I 1969 

N2tropolit2 n fi:cu.s :i.;-!S 2. 1.c p]._:::,;·,ni.:-:.g 
C OUL'; ·:: i l 

By : ---·cct 1 vl. n -?·.·-·s =:-::-~ .. 1 e_r ________ _ 
P.t tor :-.cy fo~ .:·. :.;ic:'..:s C..!.rio.(:: 



I N THE UNIT2D STI"l'.::: S DISTRI C'r COUR'l' 

FOB. T HE 

NORTHERN DISTRI CT OF I LLI NOIS 

EASTEffi~ DIVISION 

DOROTHY Gl\UT.RE AUX , e t al ., 
Plaintif fs 

V S . 

) 
) 
) 
) 
) 

GEORG E: w. RO~lL<:E Y I ) 

Secre t a ry of th e Departrr.en t ) 
o f Housing and Urban Deve l opment ) 
o f th~ Unite d S tates , ) 

De fe ndant . ) 

NOTICE 

TO : 'l'ho:.:a s P . :Foran 
Un ite d States Attorney 
Room 1 50 0 , U. S . Courthouse 
Ch ic~go , I ll 5.nois 6 0G04 

No . 66 c 11'1. 60 

PLEASE rrAKE NO'l'ICE tha t on Thursda y I De c c:::mber 4 I 

1 969 , at t he o pening of c ourt or as soon ther~a f ter as 
c ouns e l may be h ear d , I will appear be ~or e J udge Richa~d B . 
Aust.in in the courtroom u su a lly occupi eet by hi 1.1 i n th e 
Unite d S tates Courthous e , 219 South De arbo rn S tree t , Chicago , 
Illinois , or 'Defore such other judge \·.:ho nt::ly be sit.:U.r:<J i n 

' hi s plac e i nstead , and then ~nd the re move the c ourt.: on 
,behalf of th e b e l ow d e signate d p ers o n fo r l eave as a micus 
c u ri a e to f3 . l e a b r i e f i n support of plaint i f£3 ' motion f or 
su mrnar y judgHt:~n t, a copy of which motjon and crief i.s c:r.t ­
t ached h e r e to . 

Calvin P . S~~yie r 
53 \·!e st J ackson Bl vd . 
C hic a~o , Illinois 
0?2 _c-):) , o' 
_,; '- -' "' J.. 

Calvi!l P . Sa'.-iy )e;:- , A t.Lorney 
f or the Ne t ropo litan Hou s i ng 
and Planning Counci l 

Received a copy of th e above no tice and th e n'ot i on an.::l. brief 
ther<:~ in r e f erred t o thi s _ ___ d a y o£ Decon:ber , 1969 . 


