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1 sue rai ed tor d~cision. 

1e 1 t is contended on b a.J:f of th Secreta.ry that Count I 

t t'a.U for lack of jurisdiction, plaintiffs • theory of the case 

deserves som ex n :tion, since it illustr te tbe weakn of their 

position. 'l.hey se e. decla.r :tion tho.t carries on a ra.ciall¥ di -

crilninatory ublic housing sy t within th City of Chicago an 

their injunet1 v reli f aga.i.nst the pro vi io of financial assi tance 

by the d fendant eeretary. We e 1 tt to 1nf r hat the violation 

of the dment consi ts ot the financial assistance rovided 

by the eder that i scarcely -evident pro osi-

I tion. Under ederal l d unde is not HU'D' agent, 

but is a princi aJ. acting on it behal.f. o a.Ue :tion of con .. 

iracy ears in th c laint, or doe any allegation th :t could 

arrant finding that ese pl ntif't's hav been Victimiz by racial 

di crimin :tion on the part of the ecreta.ry. Certainly, th £acts 

set forth in our earlier brie:fS SbO'!t th :t llUD fought, not d d, the 

CHA ractices found di cri1l11. :tory. 

The Illinois court have held that an ent is on who 

und rtake to anage s e tai to be transacted for another, by 

hi authority, on account of th 1o.tter, mo i ce.ll.ed the rincipa.l, 

nd to rendex· an account. ~ v. etter, 328 Ill. p. 2 , 65 E. 

2d 572 (1946). To certain 1dleth r a. reln.tio hip !s that of principal 

and ent, t 1e illinois Courts have laid down certain standaro • 

The char cter of' th relationship epends upon the contrll.Ct betw 

- 4 -



the parti s, of which no one fea.tur is d terminative, but all muat 

b construed together . Darner v . Co~¥, 375 Ill . 558 • 3l l • E. 2d 

951 (1941) . '!he rel tionsbip of principal and agent exi ta it the 

principal h.as the r1 t or duty to sup rvis d control and to 

terminate th rel tionshi:p :t ti e. l!Ulke "'• Intern tional. 

14 Ill. A:pp·. 2 5, 1.42 H •• 2 717 (1957), 

citing Uartler v . ed Ball Transit Co . , 344 .534, 176 N. ,. 751 

(1931); 

(1945); Darner v. Col 

168, 151 • • 573 (1926) . Ordinari1 , s not have ti tl 

18 .E. 2d 563 {1939). 

In a der - te.'te contract relationship very similar to 

the HUD-CHA contract, the Court of Cl.a.i has held that the local 

entity) in carrying out th Federal- d Hi If¥9S Act , 1 not the 

ent of the eder govermnent. :!.D!. • ...!R.!.!·:_..::::~~;L.!;:....::~~~In~c. v . 

United ...,tates , 372 F.2d 505 (1967). e a.'Lso =.::::::.;::.;:;;::;....S::;.t~a.:::..::t:;..;:e~s 

L er Co • ., 305 U •• 415, 3 L . • 260, 59 s. ct . 263 (1939). 

In D. all & n , Inc. the Court st ted l 

"The pl · ntiff eonte ds that th State of Ohio 
w the nt of d end®t d t at de d.ant is 
linbl for all o:f the ngful. acts and omissions 
or th st t in connectio wi tb th cont act • 
To support this cl.e.im, plaintiff points out tha.t: 
the contracts vere lrafted pur u~t to the r a-
tiona end requir nt of d.c:f'endent; the contract 
were approved by efen t · the work was iMp ted 
und prov d by defenciant it rogre ed; changes 
in pl s er o;pproved by f' · da.nt; the final 

J.etion of the ror inspect and r ved 
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tionship t 11111, but fi3 only do o upon specific occurrences 

pelled ou-t in the st :tute and the nua.l Contribution Contract. 

A hel by the Illinoi.s Supreme Court, Ilhtnois Housing thoriti s 

a.re clearly indep dent en ies, ting on their O' behalf and on 

behalf of' tbc St t • t. Clair Count;y; Housins .Authority v. rin, 

379 Ill. 52, 39 N • • 2d 363 (1942). 

Thus, und r n i ther Fed ral. nor tate 1 i th Chic o 

Housing Author:l ty the agent of HUD. Pl.o.tntif'fs ust r ly on Burton 

v. ilmington Parking Autllori;W, 365 U •• 715 (1961) and il!Wkins 

v. ~;...:;,;;-=:;.....;:=.;;;...,:;..=;:;.,;;;.;;:= ...... n;:;.;:oa....,.,p;;.it..;..;al=.., 323 F.2 959. 

Both urton and._S;;::;i:::::;:.:.:::.;:;:;. in 's 

bri f in oppo itio to the · tion for summary judgment, is the 

reliance on Hicks v. Romnsv, 302 F . Supp. 619, in support thereof. 

e note, bo~>Tever, that to find the action of a. priv t party the 

tiona of the st te in order to r dress Constitutional griev ce 

not oth rwis rot t d is tar cry .from fin ng th action of' 

the stat , inhibited by th 14th en ent, the ctions of the 

FederaJ. government Jhich acts under p a.llel constitutional pro­

vision. ooreover, t f'th endm nt is en.for ed when ver tl'le 

Federal. ver nt is ting directly. Co cr v. Aaron, 358 U. • 1. 

Fine.Uy, bee se of ·be relian.c on Hicks v . Ranney;, th Court should 

be advised that the Government expeet to file an er and to cen-

t t the right to an injunction in th :t ease . 
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B ed upon CIIA • s record, plaintiffs and · cus would have 

the Court infer that the Seer ta.ry will not act in accordance. Ttfi th 

the Civil Ri ts cts of ~964 and 1968. Aside from th well lmmm 

lcgru. presumption th t public ot'ficers till act in o.ccor ence vi th 

1 , the original and amend d aff'id :vi t of lkln IJOrrow filed h rein 

by d! fendant demon tre.te that the ecreta.ry is pursuing number of 

:venues for the rea.li z tton of th Court ' s obj eetJ. ve in th d eree 

in • 66-C-1459 which governs the Chicago Housing Authority . That 

fida.vi t is filed i suppor..., of def'end.ant ' motion to dismis d 

al terna.ti ve otion for S'Ullllllary judgment . It shows that in this HUD 

region, enormous efforts have been undert to aid the })l.U'POses 

of the Court expressed in Gautr e.ux v. United State . A copy of 

the nded a:ffi :vi t s attached her to and i rpor ted herein . 

ib.erefore, ef ndant prO¥S (1) that laintift ' motion 

for s · ary jud.gm t be ni , and ( 2) tho.t defendant ' s motion to 

dismi s or altern tive motion for 

JBS:meh 

ary judfplent b allowed. 

e~ectfully submitted, 

'ffiQ lAS A. 
United Stat s Attorney 
2~9 South Dearborn Str et 
Cbic o , IllinoiS 6o6o4 
353-5315 
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IN THE UNITED STATES DISTRICT OOURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAUTREAUX, et al . , ) 
) 

Plaintiffs ) 
) 

vs. ) NO. 66 C lu60 
) 

ROBERT C. WEAVER, Secretary of ) 
the Depart.-ent of Housing aDd ) 
Urban Development of the ) 
United States, ) 

CITY OF CHICAGO ) 

) 
Defendant ) 

AFFIDAVIT OF DOH MORROW IN 
SUProRT OF DEFENDANT 1 S K:>TION TO DISMISS 

) ss. 
OOUNTY OF COOK ) 

Don Morrow, being first duly swom, upon oath, deposes and says: 

1. I aa the Deputy Regional Administrator of Region IV, Department of Housing 
and Urban Development, a Department of the Executive Branch of the United States. 
In the absence of Francis D. Fisher, Regional Administrator, Region IV, Department 
of Housing and Urban Development, I serve as the Ac~ing Regional Administrator. 

2. As Regional Administrator, Francis D. Fisher has general supervision over 
the administration of the various progra.a of the Department of Housing and Urban 
Developnent in Region IV thereof which Region includes, aaong other states, the 
entire State of Illinois. His supervision of this function is by virtue of various 
Organizational Orders and Delegations of Authority from the Secretary of the 
Department of Housing and Urban Development. 

3. The information set forth below ha-e been compiled by the Regional Office 
staff of Region IV in accordance with and pursuant to ~ direction for the purposes 
of providing this Court with updated information with respect to (1) events relating 
to the Chicago Housing Authority since the entry of the Judgment Order in the case 
of Dorothy Gautreaux, Odell Jones, Doreatha R. Crenchaw, Eva Rodgers, James Rodgers, 
Robert M. Fairfax and Jimmie Jones, Plaintiffs, v. The Chicago Housing Authority, 
a corporation, and c. E. HWIIphrey, Executive Director, Defendants, Ci vil Action 
'{o. 66 C 1459; and (2) other efforts on the part of the Department of Housing and 
..srban Develo~nt (HUD) to advance the purposes of desegregation and low income 
housing production. 

I. Events related to the Chicago Housing Authority 

(a) The Chicago Housing Authority received a program reservation froa 
HUD for 3,000 units, 1500 family and 1500 elderly, on Septe•ber B, 
l.96j·. 1he Autb.lrity su't:.wlrltl;ed ~o RUD a :.i.ist of proposed sites for 
the family units, which would support approximately 2000 units. 
These sites are all in the "general public housing area". The 
Regional Office found acceptable sites for approximately 1300 units 
and identified additional sites, for CHA 1 s consideration, which 
were not included in the Authority's list. Sites submitted b,y CHA 
for approximately 700 units were found by the Regional Office to be 
unsuitable. The remaining sites for 1300 units should be sufficient 
for implementation of the 1500 unit reservation, since the remaining 
200 units can be built in the limited public housing area. CHA has 
not formally submitted a development program for either t he famil y 
or elderly units. The proposals must be approved by the Ci t y Council 
before formal submissi on to HUD . 
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(b) The Cook County Housing Authority received a progr-am r eservation 
froa HUD for the unincorporated areas of the county for 1500 f&lli.ly 
and 500 elderly units, on September 3, 1969. The Authority has not 
as yet submitted a development program. 

(c) The Chicago Housing Authority received approval for 20 million 
dollars of modernization funds in May 1968. Initial funcU ng 
vas approximately $10 million (allocated September 30, 1968) 
and the remaining $1.0 mUlion was allocated June 30, 1969. The 
Authority is proceeding satisfactorily with this modernization 
effort.-

(d) The Chicago Housing Authority has 2500 units under contract under 
HUD•s Section 23 leasing program. As of March 1, 1970, 2156 of 
these units were leased, with a racial breakdown of 1760 white 
faailies and 396 black families . Approval has been given by Judge Austin 
to lease 250 units at Cottage Grove, within the limited public housing area. 
HUD has agreed, by letter, to provide the Chicago Housing Authority 
with 3.50 additional units under the leasing program. 

(e) HUD has received and accepted a study by the Real Estate Research 
Corporation of Chicago to design criteria for selecting housing sites 
for low and moderate inc011e households in certain parts of the 
Chicago area. The areas considered cover the County of Cook, including 
the City of Chicago and a tier of townships adjacent to that county 
exclusive of those in Indiana . This report will provide a basis for 
providing a significantly increased volume of low and moderate income 
housing throughout the Chicago area. HUD Regional staff is currently 
investigating alternative methods for pursuing the second stage of 
searching for actual sites, i.eo, identifying appropriate areas and 
suitable specific sites in the metropolitan area. 

(f) HUD is attempting to involve the state of Illinois in joint efforts 
to approach the problem of low and moderate income housing on a 
11etropolitan Cl;licago basiso As a first step, the Illinois Housing 
and Development Authority participated with HUD and CHA in the 
sponsorship of the design study by the Real Estate Research Corporation. 

{g) The Northeastern Illinois Planning Calllll:ission (NIPC), fuDded under 
HUD•s Section 701 Planning Program, has in its work program under­
takings which should increase housing opportunities for low and 
moderate income fa.miliess 

( 1) A 'review of all buildings and zoning codes in . six northeastern 
Illinois counties, to determine where restrictions exist which 
unreasonably raise the cost of housing, thus excluding low and 
moderate income families; 

(2) Performing a clearing house function for non- profit and other 
developers of low and moderate income housing, including 
cataloguing sources of financing and technical assi stance. 

(h) (SEE BELOW) 
II. Other .HUD effoGs to advance the purposes of desegregation and low-income 

housing production 
.. ~·· ... .. 

~ ·i HUD co~~r.acted with ·&he Leadership Council for Metropoli~ Open 
Coamm:ities in 1966, funding . the organization! s efforts to assist 
Black homeseek~rs to obtain housing accommodations outside the ghettps 
of the metropolitan a.J"ea. The Le•dership. Council's original proposal 
to HUD contemplated placing minority families in non-ghetto housing by 
!!!.!. means, while the contract currently in effect focuses on "working 
with the minority home-seekers and a black real estate board to change 
the practices of real estate boards and multiple listing services in 
white CODIIIIWlities with the aim of filing legal action in the Federal 
District Court and complaints with HUD in instances where discrimination 
is found". 

(h) The Court-ordered tenant-assignment plan has been in effect since 
February 1, 1970. 
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(b) On March 24, 1969, complaints charging discrimination against 
Negro homebuyers were filed with HUD aga~qt 14 west suburban 
real estate brokers. HUD 1 s Equal Opportunity Office investigated 
the matter and turned over its fundings to the Justice Department 
for prosecut ion. The Justi ce Department filed suit on July 14, 
1969, against the West Suburban Board of Realtors of Cook County, 
Illinois, under Sections 804 and 806 of the 1968 Housing Act , 
alleging: (1) the existence of a pattern of practice of resistance 
to open housing and (2) charging that Negroes were denied access 
to .ultiple listing services. 

The litigation was resolved by a consent decree, under which the 
West Suburban Board of Realtors agreed to: (1) allow blacks 
into membership in the multiple listing service, by giving access 
to the Realty Board, and (2) refrain from violating Title VI II 
of the 1968 Housing Act. 

(c) HUD 1s Equal Opportunity Office is processing approx~tely 
60 complaints of discrimination in the sale or rental of housing 
in the City of Chicago, under Title VIII of the 1968 Housing Act. 
In addition, this Office is investigating approximately seven 
c011plaints from suburbs of Chicago under the same s tatute. 

(d) HUD 1s Equal Opportunity Office has investigated the case of a 
developer in Aurora, Illinois, who has bid on a public housing 
"turnkey" project but was previously placed on the FHA sanction 
list for refusing to rent or sell his FliA-insured units to Negroes. 
A conciliation agreement has been signed, which affects all of 
the developer's holdings and in which he agreed to an affinnative 
action program in employment and the development of a tenant 
selection plan in conformity with Title VI II for tlis and fut ure 
projects. 

The Equal Opportunity Office has developed broad language which 
is being used on turnkey developers 1 disclosure statements in 
order to discover possible civil rights violations. 

(e) HUD 1 s Equal Opportunity Office is rendering technical assistance 
to the City of Chicago in regard t o its Commission on Human Relations. 
As a result of experience with the Chicago Model Cities program, 
HUD discovered several parts of the Commission's governing ordinance 
which could be strengthened. HUD 1 s EX.> Office is giving assistance 
to the city in recommending appropriate amendments to this legislati on 
which will strengthen the Commission's role. 

(f) Aurora has 43 units under contract under HUD 1s Section 23 leasing 
program and as of March 15, 1970, all 43 units were leased. The 
approximate racial breakdown of the tenants was 27 Black, ll Whit e, 
and 5 Spanish-Anaerican. 

Elgin has 50 leased units under contract. As of DecEIIlber 30, 1969, 
25 were leased and the racial breakdown was 9 White, 15 Black, and 
1 other. 

Evanst on has 100 units under contract . Two of t heEle unit s have been 
l eas,;Q, ~JUt most will be l eased during 1970. 
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(g) Under Section 22l(d)(3) of the 1961 Housing Act, HUD has assisted 
in the development of approximately 7,374 units of low and 
moderate-income cooperative and rental housing in Chicago and 
6,699 of such units in the area surrounding Chicago. Although 
this program was initiated in 1961, most of the construction has 
been in the last several years (breakdowns of all subsidized 
programs by individual project are available if needed) • 

(h) Allocations for development of low and moderate-income r ental 
housing under Section 236 of the 1968 Housing Act have been made 
as follows: (a) Chicago - 1,934 units; (b) Chicago area outside 
the city - 1,115 units. Some of these projects are already under 
construction and several more will be under construction very 
shortly. 

(i) Allocations for development of low and moderate-income housing 
under Section 235 (home ownership) of the 1968 Housing Act have 
been made as follows : (a) Chicago - l,o63 units; (b) Chicago 
area outside the city - 4,179 units. Some of these projects are 
already under construction and several more will be under con­
struction very shortly. 

(j) HUD has been able to secure acceptance by the City of Evanston 
of the rent supplement program as a relocation resource in 
cases of public displacement. 

. DON K>RROW 
Acting Regional Administrator, Region IV 
Department of Housing and Urban Development 

City of Chicago ) 
) ss. 

County of Cook ) 

Subscribed and sworn to before me t his 2¢0-,day of ~ 1970. 

~ CQmmission expires 
•. ~.1'1, /971 
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