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IN THE 
UNITED STATES COUR'r OF APPEALS 

FOR THE SEVENTH CIRCUIT 

NO. 71-1073 

DO ROTHY GAUTREAUX, et a l., 

Plaintiffs-Appellants, 

v. 

GEORGE W. ROMNEY, 

Defendant-Appellee . 

On Appeal from the Judgmen t of the Un ited States 
District Court for the Northern District of Illinois 

REPLY BRIEF 

The opinion below rested on three grounds: (l) Count I 

of t.hc compJ aint_ wa< dismissed for lack of jud sdj ction; (2) 

Count II of the comp lajnt was dismissed fo r fail·rc to slate 

a claim upon which relief coulcl be granted; and1 (3) both count.s 

were dismissed because o f the doctrine of sovereign immunity. 

HUD does not respond to the discus sion in our initia l brief o f 



the first and third grounds, and presumably abandons them as 

reasons for affirmance. The second ground is dealt with in 

Part II of BUD's brief , and a mootness argument, not relied 

upon in the opinion below , is advanced in Part I. 

We will first reply to HUD ' s discussion of the second 

ground , the liability issue, and then deal with the new 

mootnes s argument. Nothing further is added here to what we 

said in our initial brief about the two grounds HUD has 

presumab ly ahandoned. 

I. A CLAIM FOR RELIEF AGAINST 
HUD HAS BEEN ESTABLISHED. 

HUD says, "Plaintiffs argue, in essence, that because 

HUDis efforts to end CHA' s discrimination proved u nsuccessful 

. •. HUD itself violated plaintiffs' rights II (p . l2.) 

o f course , is not our position , in essence or otherwise. HUD 

i s liable because of what it did - namely, knowingly participate 

in, approve and fund a racially discriminatory housing system -

not because of its f ailure to dissuade CHA from discrimination. 

In one of i ts briefs below HUD made ~his iron·c compar i son: 

"J f rnerc knowJedge of the Ci .y 's intenbon ·to 
resist. c1cv;egreqa.tion imJ..:>licat.es IIUD , then 
the policem.J.n is .indeed implicut·d in the 
ncfaL;rus activities of those he pursues." 
(Rec . Item 52, PUD's memorandum , p. J3-A. ) 

He responded that the policeman is implicated in the ne farious 

activi~ies of those he pursues if, having failed to dissuade 

them, he participates in, approves and funds their activities. 
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The Court is respe ctfully referred to pages 4-7 of our 

initial brief for a summary of the facts concerning BUD's 

knowledg e of CHA's discriminatory site selection practices 

and the detailed and extensive role HUD played in them, even 

to "negotiating" with CHA concerning its sites.* 

In our initial brief we said that three cases, Hicks v. 

Weaver, Shannon v. HUD and Green v. Kennedy , as well as the 

clear language and intent of 42 USC §2000d, showed that under 

these facts a claim for relief against HUD had been established. 

(Initial br. p.24. ) HUD ' s brief fails to deal in any adequate 

way with these cases and ha r dly even mentions §2000d in this 

connection. Apart from mischaracterizing our argument BUD's 

brief on the legality of its conduct really reduces to the 

s·tunning assertion that. because of the "dilemma" (p .16) that 

*BUD's brief is rife with suggestions that plaintiffs have 
not specified the "exact [HUD] conduct" which wronged them 
(p . l3 ) , or given a "specific instance" in which BUD 
acted in a manner with which they disagree (Ibid.), or 
"expressly argued" that HUD wronged t.hem by not disapproving 
proposed CHA sites (p.l7), and the like (although 
inconsj stently as well as incorrectly IIUD else''·'here says 
·Lhat the:~ "only <J llegcd wrongdoing on HUD 's parl was to 
proviclc federal fj nancial c ss:tsi.:ance to CHA ... " - p.ll). 
Thj s is ostrich- lil-:e. It i~ plain t .hat i:he thE•ory of 
·Lhe act.i on if' thd:t HUD 's ·--~~ .:r ticipn. t:ion in and· approval and 
fun cline; of CIIA' s discriminn.tory sj te scJ.c"ction P' acti ces 1 

knowing of the discriminatjon, all constitute specific 
unlmvful discrir~inatory ,::iCtion by IIUD j n violation of 42 
USC §2000d and the Fifth ru~endment. See our initial brief, 
pp. 21-22. 
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the alternative to HUD ' s illegal conduct might have b een "no 

sites at all" (p.l 7) , HUD ' s violations of plaintiffs' 

statutory and constitutional rights should b e sanctioned by 

dismissal of the case against it. As to such a "defense" 

the district court in the companion case said: 

" I t is also undenied that sites for the 
projec ·s which have been constructed were 
c hos en primarily to further the praiseworthy 
and urgent goals of ldw cost housing and 
urban renewal. Nevertheless, a deliberate 
policy to separate the races cannot be 
justified by the good in ten tions with which 
o ther laudable goals are pursued. Brown v . 
Board of Education of Topeka, Shawnee 
County, Kansas, 347 U.S. 483, 74 S.Ct. 686, 
9 8 L.Ed. 873 (1954) ." 296 F.Supp. at 914.* 

In Hicks v. Weaver the court said: 

"This, then, is a case where the 
dominant factor in selecting sites for the 
l ocation of public housing was the racial 
concentration of the neighborhoods. Its 
p urpose was to perpetu ate segregation of 
t he races i n public housing, and t he present 
location of the sites will most likely 
perpetuate discrimination. This is rank 
d iscrimination forbidden by both the equal 
protection clause of the Fourteenth Amendment 
and 42 USC §2000d. Cf. , Gautreaux v. 
Chicago Housing Authority, supra. Likewise, 
through its Secretary Weaver, IIUD has 

*'ihe cfis t-ri ct -court-also referred j n this connection to Cooper 
v. .7\ ct ron, 3 58 U.;;. l ( 19 :.i 8) , in which the Supreme Cou vL ______ _ 

reje(::i.cu the cll:c;unent thal the laudable s.;oals of rnaiJti P'l<mce 
of a souiLd educe: t.:i onaJ program and pn•serv at ion of the p•1bl i c 
pe<1ce justified delay in impJ 8wenting school dcsegregat...i_on. 
358 U.S. at 12-13, 16-17. See also this Court's opinion on 
uppeal in the companion case respecting "community hostility" 
as a reason for delaying the enforcement of constitutional 
rights. Gautreaux v. Chicago Housj_ng Authority, 4 36 F. 2d 306, 
312-13 ( 7th C1r. 1970). 
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violated the plaintiffs' right under 42 
USC §2000d. As noted above, HUD was not 
only aware of the si tua·tion in Bogalusa 
but it effectively directed and controlled 
each and every step in the program. 
Nothing could be done without its approval. 
HUD thus sanctioned the violation of 
plaintiffs' rights and was an active 
participant since it could have halted 
the discrimination at any step- in the program. 
Cons equently, its own disciiminatory conduct 
in this respec~ is violative of 42 USC 
§2000d." 302 F.Supp. at 623 (emphasis 
addedf. 

It would be hard to conceive of a more relevant case. 

HUD suggests Hicks should be distinguished because there 

the development of the proposed, diLcrirninatorily located 

housing projects was enjoined whereas here construction of 

the specific projects sought to be enjoined went forward during 

the pendency of t e lawsuit. (p.l3. ) But Shannon v. HUD 

teaches that the circumstance that construction proceeded, even 

to completion, is no bar to relief. 436 F.2d at 822. Moreover, 

HUD's "distinguishing" of Hicks relates solely to the appropriate 

form of relief, not to liability; the holding of Hicks is that 

BUD violated §2000d by doing precisely what HUD has done in 

Chicago (e:cept that in Chicago HUD djd it over a longer period 

of tirne) . Hicks is exacLly in point: on the issue of li abili·ty 

and IIUD' :;, brief does no·t even purport to disliY}guish JU c 1:s on 

that issue. 

It is true that in Hicks there appears to have been no 

evidence, as there is here, that before giving its approval to 

discrimina~orily celected sites BUD had tried to dissuade the 

- 5-



-

..... 

local housin g authority from its discriminatory ways. But 

certainly it is t oo late in the h i story of the law of race 

relations in this country to argue that good intentions 

insulate gove rnme nt officials from liabil i ty for r a cially 

discriminatory actions. 

"It is of no consolation to an individua l 
denied the equ a l protec tion of the laws 
that i ·t was done in good faith ... " Burton 
v. Wilmington Parking Authority , 365 U.S. 
715, 725 (l~;J'Gl) . * 

HUD's effort to di s tingui s h Shannon is perfunctory to 

the point of nonexistence . Shannon held that §2000d was 

violate d whe re HUD had approved sites unde r a subsidized 

housing program \o?hich 11 Would see m to have the same potential 

for perpetuating racial segrega ion as the low rent public 

housing program has had . See Gautreaux v. Chica go Housing 

Authority , 296 F.Supp . 907 (N.D . Il l . 1969); Hicks v. We a v e r, 

supra. 11 436 F.2d at 820. As with Hicks, the case is almost 

precisely in point on the issue of liability. Yet the whole 

* In Green v. _!Ser:n c~, 309 F' .Supp . 1127 (D.C.D.C . 1971), the 
cour t: said: 

"We have t<1.ken into account t:hat what i s involved in 
the ca.3c bnforc us is tlv: J'cdcral c;ovcrnmc>nt, and 
not.: tl.e Stat C'~c;; and th,lL- t lv.:rc. j s no allf'<Jation or 
ev:i dencE. t.hat i ·- j S the }'UrposE~ 0 f thi.? I'eclcral st:,.L1tc 
or regnJations to foster segregated sch ools. These 
considerations do not undercut the plaintiffs' claims 

IT) he lack of s e greg?t i ve purpose on tl1e part o f 
t he Government does not avo id t he cons t itutional 
issue .i f the Government a ction ma terially supports a 
program of schoo l s egregation." 309 F.Supp. at 1136; 
appeal dismi s sed, 398 U.S. 956 (1970). 

- 6-



-

of HUD's effort to deal with Shannon consists of quotations 

from the opinion to the effect that HUD hu.s broad discretion 

to make choices between alternative types of housing in 

achieving national housing objectives and that desegregation 

i s not the only goal of the national housing policy. (pp. 17-

18 . ) But Shanno:r:_ also says that such discretion "mus t be 

exercised within the framework of the national policy against 

discrimination in federally assisted housing, 42 USC §2000d, 

and in favor of fair housing ... " 436 F.2d at 819, emphasis 

added. Obviously HUD has no discretion to violate §2000d, 

nor does it have the temerity to make that argument in so many 

words ·. Its treatment of Shannon, hmvever, seems designed to 

create just that implication. 

In a related c onnecti on HUD, while making no mention of 

§2000d, argues at length that national housing policy vests 

a great deal of responsibility in local housing agencies. 

(pp. 15 - 1 6 .) The inference, presumably, is that HUD should be 

absolved from responsibility for participating in, approving 

and funding local discrimination. We pointed out in our 

initial brief (and there 1 as been no resronss Ly BUD) that 

it '\'las the obvious inLcnt. of Congress tllut §2000d ap:rly to 

dis crim inat.i('D carr:iE:il on by a '>catc 01: other local polit.icu.l 

subdivision. (p.20. ) Plainly the thrust of a s'.atute which 

specifically prohibits discrimination in locally administered 

programs cannot be avoided by pointing to a general policy to 
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vest large responsibility in local administrators. 

HUD's knowing parti cipation in, and approvu.l and funding 

of , a program involving de jure racial segrega·tion in si tc 

selection is as strong a case of violation of §2000d as is 

likely to be found. If that section was violated in Shannon, 

surely it was violated here.* 

!IUD likewise fails to distinguish Green v. Kennedy. There 

the Internal Revenue Service conceded that §2000d would be 

violated by granting tax benefits to segregated schools if 

"state action 11 were involved in their operation, and the court 

held it to be violated as well by a grant of such benefits 

to wholly private segregated schools (i.e., schools not infused 

\.Vith "staLe action"). We observed in our initial brief (p.23) 

that if §200 0d is violated b y aiding piivate discrimination, 

as Gre~ v. Kennedy held, ~ fortiori it is violated by aiding 

state (e.g., CHA) discrimination. HUD ' s response in its entirety 

*BUD objects to the characterization of site selection in the 
Chicago public housins-r system as 11 dc jure." (p .12 .) Giving 
"de jure" it.s usuul meaninq of having been done deliberately 
and under governMental authority, this characte~ization of 
Lhe Chicu.t;o si Lua·r jon is per feet ly proper. 'J,hu~;, .in one of 
:its briuis below llUD itsr~1·F SJIC:<."<V,.s of "the C:i.i·y's inteni.:ion Lo 
1 c:Jis L der. '(Jrcgztt :i.ot . 11 (llcc. Item 52, JJUD' s !ftPr10Llnc1umr 

p. 1 ~;-JL) 11-ud a liU•J off:i.c:· ctl sc .i d t_haL it v;as· "co. mon knm;­
ledgc;' .hd:- si l~e[· i.n Chic?go \'!Pre not. loc~ted i'1 \vhih:: arr>as 
boca. usc thv C'.h.i..cc1go Ci Ly Co unci 1 1·1ould no::: pe:rmi t: Negroes 
to move into those> areas (nf-!c. Item :,2, deposition of Joscph 
Burstein, pp. 6J-G4), and that t.he objection "-.:.v-as on the bu.sis 
of the \,rhi te composition of these aJ:-eas" and the "generally 
unders~ood occupancy of public housing as being virtually all 
Negro." (Id. p.66.) 
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is to say that the private segregated schools in Green were 

operated as an alternative to integrated public schools whereas 

the alternative to HUD's approval of sites in Chicago would 

- have been no sites at all. (p.l7. ) This is to say, presumably, 

that if in Green the public schools had been closed it would -
have been perfectly legal for the Internal Revenue Service to 

grant tax benefits to private segregated schools! 

HUD says it ''believed ICIIA sites] -Lo be lawful but not 

optimal." (p.l6. ) We assume this to be the case and have not 

charged IIUD with believing that its course of conduct was 

illegal any more than we charged CHA with believing that its 

conduct was in violation of law. The fact that HUD did not 

believe that its participation in and approval and f undjng of 

discriminatory site selection was unlawful is no more relevant 

than its pursuit of laudable housing goals and lack of segregative 

purpose. In both Hicks and Shannon HUD was held to have 

violated §2000d for conduct which preceded a determination 

that its site selection approvals were unlawful. Presumably 

- in each of those cases HUD did not ~elieve itself to be 

violat.i ng the law. Presumobly 'chere -Loo IIUD was approving si·tes 

Hhich H "beLieved to he lawful h'J.t n0t opUmc.1l. •· 

IHJD f;<lY .- l:l a L the legal tbc ory Hll i ch "argn<:..bl y upplies" 

to its conduct. is the "Joint pa:rticipat.i.on" doctrjnr; of BLu.·t.cm 

v. ~1\'iJ.Jnin<}t.on Parking Authori t.y. (p . l3.) The legal theory 

which does ~pply to IIUD ' s conduct is HUD's clear violation, by 

- 9-
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i ts actions (s e e our initia l br. pp. 4 7), of §2000d. Hicks, 

Shannon and Green all support this " theory". No reliance 

n eed b e place d on Burton . None theless , the factual differences 

between that cas e and this one , over which HUD labors in i~s 

brief (pp. 13-14), are differences which are not legally 

significa nt. The principle of Burton supports plaintiffs ' 

claim. (See our initial br. p.21. ) * 

* * * 

Hicks, Shannon , Gree n and the plain lang u age of §2000d 

all make it clear that a claim fo r relief against HUD has 

been establishe d. 

*HUD's r e liance (p.l4) u p on D. R. Sma lley & Sons, Inc. v. 
Uni t d States, 37 2 F.2d 505 (C t. cl :-196-7) I is a l s o misp laced . 
s ·ma lle.~v was an action f o -r mo ney da.ndges -:tg ains L the Uni ted 
S tate_s_ -in \vb i ch t he Court said: 

"l',ll of ::he aci:s and orni ssirJW·t ccw.pJc:-i..Hed o f by 
p 1 a:intii1 vrcr.c t.ho ..... c of :...lw Slate o~ Ohio . I t 
doc', DOL <,lle~~C' a s~.injle a:ft;·nnotivc act C·ll the 
part o J UH. dcfe1L.··. l' ~ that c v)ri v. cJ :it. of uny 
of i t.s p1 npcrt_, nc•.r JcLr1·L illtcrfcr~.n v! i. tl1 or 
di:::;turbL cl it..:_; p.ro, )e:.'rt-y ri~,ll ;_.f; in any way. Hi t:hout. 
Sllch aJ 1 c>c a tionG; plain tiff canno t~ recove r dar.w.ges 
fi·om deJ e .. -ciant. - . .• " 3 7 2 F. 2d at so 8 , emphasi s 
a d ded. 

Here, o f course, it is BUD 's conduc t whi ch is complained of. 
See our initial br. pp. 21-22. 
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II. THE CASE IS NOT MOOT 

HUD argues the case is moot because i n the companion case 

plaintiffs obtained relief against CHA and because HUD 

"strongly supports the objectives of the Court" in that case, 

thereby suppos e dly destroying "concrete adverseness" of the 

parties on this appeal. (p . l l.) T e argument is utterly 

wi thout merit. 

"[A] case is moot when the issues presented 
are no lange~ 'live' or ·he part ies lack 
a legally cognizable interes t in the out­

·come." Powell v . McCormack, 395 U.S. 486, 
496 (1969). 

Here the issues are "live" and the parties possess a legally 

cogni zable interest in the outcome for several distinct 

reasons.* 

First, there is a "live" continuing controversy over 

whether plaintiffs are entitled to relief against HUD respecting 

the continuing effects of the discrimination practiced against 

them. HUD's brief contends that plaintiffs have a. ready secure d 

all the relief to v,rhich they are entitled or which the fac-ts of 

the case permit - "all 'other and further reJ ief' t hat the 

*AnoU-1erfo'~nulation- is U c-~L, "7' co.sc is n1oo·:... whcm thE·re is 'no 
lonc_wr a S1.IhjE>ct n~atte on wh.jch Lhe judy nwr t of this Con--i. [cat] 
opETc:tLe . 1 St. Pierr~~ v. U.dtc( E:L::1t2c,, 1943, ·319 .S. 1,.1, 112 ••• u 
.:.;inr_r,Jeto;~ \~l3oan~ o:f CcYr.1Lscj.oners, 3:;(i l'.-.c~ Ti l, 77: (5!'1 C.i1. 
19Gc")-,-;-lec;t -pJ.ai~lly- n()t net- \v..:..LiL-respec'. to -!he S('grerjd"' I:...G 
publ_i~ ho1,sir~g system in C..h.i.caqo. On any vic·l that. syste1n, c...nd 
its continuing harmful effects on the plaintiff class, will 
unfoiLuna~ ly be with us for a long time. ee discussion in 
the text, infra. 
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district court deemed 'just and equitable ' has already been 

secured in the companion case. " (pp. 1 0·-11. ) Plaintiffs, on 

the other hand, assert that relief against BUD is required if 

the continuing effects of he discrimination against them are 

to be remedied. 

The nature of the case of course prevents full relief 

overnight... Buildings which were discriminatorily located 

cannot be picked up and moved to non-discriminatory locations. 

This is not a school segregation case in which a dual school 

system can be su. stantially eliminated at one fell swoop by 

rearranging boundaries, pairing schools, busing, and the like.* 

Here , the remedy can come only over a long period of time as 

new housing is built. Thus, remedying the continuing effects 

of the discrimination of the past is a complex ta~k which, 

notwithstanding the order entered against it in the con~anion 

case, CHA cannot accomplish without further !IUD action and 

without further action by the City of Chicago (see 296 F.Supp. 

at 910) 1vi th which HUD has conb 11t1ing, imporL:mt relationships. 

To illustrate HUD 1 s pcrvasjve imp· ication in the many f2cets of 

brief. 

*Even in·-::;J"ch-- a c~lse it he.. 
demonstrably peLmanent -
render this case moot." 
supr~, 356 F.2d at 773. 

been said, "Only permanent -
deseareaction oi the Schools auld ·' --' 

Sinqleton v. Board of Commissioners_, 

- 12 -
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in the shaping of CH.l\ policies a nd programs which bear directly 

o n when and how much relief wil l b e provided to the plaintiff 

class. (Inde ed , the l etter shows rather dramatically that 

without HOD's continuing and affirmative involveme nt the r e 

might b e no reme dial actio11 from CHA at a ll since, acting alone, 

CHA is powerless to remedy ~he continuing effects of past site 

selections. Fo r examp le, the l etter says that the parties 

recognize that their objectives ''can only be ac1i e ved through 

their mutua l coope ration. " Addendum , p .15. ) The same point. 

is made by HOD its elf by i ts references to affi rmative actions 

it says it has taken and i s Laking to support the court's 

obj ectives in the companion c as e. (pp. 9-10 . ) 

Thus, t e relief secured in the companion case was neces s arily 

limited and incomp l e te and, by itself, provides no a ssurance that 

the continuing harmful effects of the past discrimination will be 

remedied. It was all the rel. ' ef the distric t c ourt deeme d 

appropriate in that case against CHJI.., the only party to that case. 

But both the letter of i n tention and HOD's refere nces to its 

affirmat~ive a ctions show th.2l IIUD's condu c t ; iJl b e 2 criticn 

f c-~ctor i n c e Lerrnin:i.ng bow ~;oon and how fu J J y the contin\,ir.J 

l•<:t:'.t ~o t. 1 • pJz•i.n·:..iff class\ . "l be al.levi aLr;cl. If HUD ~c • 

feasibly coPt:r~bu~c i:~) a p r o:rntPr and LuJlcr ulhviat.i_on of that 

l1a:r.n than \vou l c1 occu.r , .. dt.hou-L i ' s effor-ts , 2s il: clearly ca.n , 

plainti.ffs ctre ent i tle d to a n order c a lJin g f or s c h effor t s . 

''It is for the fede ral courts 'to adjust the ir remedie s so as to 

-13 -



grant the necessary relief ' where federally secured rights are 

invaded. 11 J. I. C as§:__f~ , v . Dorak, 377 U.S. 426, 433 (1 96 4 ) 

The Court 11 ha s not mere l y the power but the duty t o render a 

decree which will so far as possible eliminate the discriminatory 

effects of the p a st II Louis iana v . United Sta tes, 38 0 U.S. 

1 45' 154 (1965 ). 

That duty would not of course b e satisfied by requiring 

plaintiffs to accept HUD ' s actions as a volunteer (as HUD 

suggests ) in lieu of the enforceable judgment to which they are 

entitled, Volunteers are by definition not legally obligated 

to continue their good offices. hli thout the. entry of judgmen t 

agairist it, BUD's affirmative action to remedy the effects of 

its own past misdeeds will not be a~sured. Moreove r, the scope 

and nature of HUD's remedial activity requires judicial d e f inition. 

HUD's purely voluntary efforts availed nothing while plainti ffs' 

constitutional rights were b e ing ·thv.;arted over a period of 

decades i n the manner which forced this suit. Without judici al 

definition there will be no a ssurance th a t HUD's future efforts 

will be any more effec i ve .* 

*Jn-Octobr.!r ,-rcriC';-:cl c U•yi ted st ~t·e<.~ CoJ1rd.ssi on on Civil Pi ghLc 
pulJl:i slu (I <' :I'"Cj)Ol t \lh :i C'<1 CJ.: j L i Cl ZE~d lilJJ) ( <1.r.d 0 ~ !Jt:r 1-edcrCi 1 
a9cnci~s1 )l" it~· ·c.ti.1urc ·L.o 1 d-t~ fuJJ l'SC of L".i~ ltousiLg 
enrorccniC·lll lrH.<ls c.:t 1t-~· co;nL'1l1 • Sit'' ~;e.Jec:t.i ,n i.nadenuc;cies 
v;c:r_c ~-r~c.,r;:i_f··.clll:" JnPntjmJcd. '1lv Fcclcr<1l C'.i.viJ ~:cr11t':; I.::nf'oicc­
ment Ef: ':OJ~t, Summary of a Hc:;)ort of th"' Uni Led S-L:.:1t.cs c o·m1 i f'.!:~ion 
on Civil Rights 1971, rlcaringhousc Publication No. 31 (U.S. 
Gove r nment Printing Offjce), pp. 31-3 2. Seven months later, on 
May 10, 1971, the Co~niss ion issued a follow-up report in ~hich 

(continued on page 1 5) 
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HUD's efforts, l~ke CHA ' s efforts, will be enormously 

helpful in creatively working out the implementation of a 

remedial decree, But absent a judgment order plaintiffs will 

be left only with the continuing good intentions of federal 

officials who for years say they tried to reverse the Chicago 

pattern - and wound up approving and paying the bills for 

a dismal and unconstitutional all-Negro public housing system. 

In a varie y of contexts the Supreme Court has held that 

"continuing effects 11 precluded a finding of mootness nd 

preserved a subject matter upon which the judgment of the 

Court could o erate. See , e.g., ~arro11 v. Princess Anne, 

393 U.S. 175, 178- 79 ( 1968 ) ; Bus Employee~ v. Missouri, 374 U.S. 

7 4 , 7 7-78 (1963); and Southern Pacific Terminal Co .. v. ICC, 219 

u. s. 498, 514 - 16 (1911 ) . Such effects are present here, along 

(continued from page 14 ) 

it expressed doubt about the degree of commitment of some Federal 
agencies to take the steps necessary to assure equal rights. 
The Federal Civil Ri ghts Enforcement Effort - Seven Months Later, 
United Sta·tes Commi ss ion on Civil Rights, May 10, 1971, p.ll. 
HUD was spe cifically criticized: "I1UD uppears ·to have regress e d 
in the vigor with which it approaches its fair housing 
rcsponsibil:i ties . " ( Id. , Housing Secb on, p. 4.) 

J. ndc-r--d 1 \·,'; t.hout <t j uc'!g11Pn L ac:'~ i. ns t lTUD, nnc.1 notwi. the, LJ.n 1 i n~1 
aJJ Li.'> pnY~C~<;Lc>tiO'lS, llUD 1 ~~ volur,tcer r>fJ-or-U> Tt,()~l \•.'el1 be:('(' 'lte.l.--
p:!-0L1UCLive. \lnr· UD!'~l~ VCi- of UcJ cl1 problt..:n,:::,, W]•·) h<lS <-1.30 ~;(rv8cl 

c'S 2 COlSl!l ~. L to SCv~;.'la.1 quVE.'' lJ,,rnt. r.t<jC'Dcics, i.ltC1udillg liUL', 
s<ys U1aL c,·:; -cllt tuL-::-n -encwc::;·L <.tr.d hou::-ing pro0rc.Dl<:, ir,ch.'-c~i :r:f 
pu1·>JJ_c hous:i ll9 p;.:-ogr r:.s, '·could b..:~ vimved as a concc.r.tccl C>ffu_r c 
to mCJ.jn-La.in Lhc ghct..Lo.' J ohn F. Kain and .Joseph J. P-rsb,, 
AltcrnatJves t..o the Gildsd Ghet'Lo, The Public Interest, No. 14, 
\'lint-sr 19 6 9, p . 79. (K0.in is the consultant.) 
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with a subject matter upon which the judgment of the Court 

can operate. Accordingly, the case is not moot. 

?econd, there i a continuing dispute over the l egality 

o f HUD's conduct. In United States v. W. T. Grant Co . , 345 

U.S. 629, 632 (1953), the Court said that voluntary cessation 

of allegedly illegal conduct does not make a case moot , for 

"A controversy may r main to be settled in such circumstances, 

e.g., a dispute over the leg a lity of the challenged practices 

! citations omitted].'' Here, HUD continues to insist that its 

actions were perfec·tly la'i.Yful, thu underlining the impor-tance 

o f a judicial determination that HUD's conduc t was a violation 

o f plaintiffs' rights and that the excuses advanced by HUD in 

its brief o not justify such unlawful action by federal 

o fficials. 

ThirdJ the fact that the particula r relief of termination 

o f funding for specific projects is not in issue does no 

render the case moot. Even if plaintiffs were not seeking 

ther relie f , "A court may grant decJ aratory relief tho1..:gh it 

chooses not to i sue an injun ctj on 01. mandamus." Powe.J l v. 

1'-J.c(;_o.~~tacJ:, 395 U.S. f86, 499 (1969); r:,cc alFo, 395 U.S. a-L 5J7-l8 . 

as mooted ~impJy because, b reason of 0ngning co113truction 

during UlC pendency of the case, plaintiffs no longer seck to 

enjoin financial assistance to specjfic project . "Where several 
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forms of relief are requested and one of these requests 

subs e que ntly become s moot, the Court has still considered the 

remainiHg requests. 11 PovJel.l. v. McCormack, supra, 39 5 U.S. at 

496. Howev er , even completion of construction does not ma ke a 

case moot. "[C]ompletion of t.he project ... does not ... make 

the c ase moot in the Article III s ense. Relief can be given 

1n some form." Shannon v, HUD , 436 F.2d 809, 822 (3rd Cir. 

1970 ). * 

*HUD says plainti f fs "now" concede that t e rmination of financial 
assista nce to CHA would h ave be e n inappropriate. (pp. 10-11.} 
Plaintiffs never sought, in their complaint or elsewhen:~, to 
terminate across-·the-board funding to CH.A. The complaint 
sought to enjoin assistance t.a certain specific projects, then 
proposed but not yet bui lt, as well as more generally to enjoin 
HUD assistance in support of the rac ially discriminatory 
aspects of the public housjng syste m in Chic a go; it sought 
"other and further relief" as \.ve ll. (A, 19 - 20. ) By the time 
of the decision below t h e specific projects were already underway, 
and the decree in the companion case ·therefore permitted 
cons t ruction to continue. ( 304 F.Supp. at 73 8, -he 1458 Dwelling 
Units there referred to.) 'l'he "concession" to which HUD 
presumably refers is the statement in one of plaintiffs' briefs 
below to he effect that in the t hen circums tances of the case 
a cut-off of federal fund s for tho s e projects would h ave been 
counter-·producti ve. Plaintiffs said ·that thr;; remedy to wh · ch 
they were entitled requi r ed the production of more, not less, 
housing and "wha ·t pl a inti fi s seck f r m HUD i~; its affi n rati ve 
vct ion t o t ha t e~·1d, no t ·the neg v t·i v e action of cutting off fu nc1s ." 
( P2c , I t.c~m ~'l, pluill·,jffs ' Jn ief , p.l t1.} 

HUll a 1 ";o s<: , ' · 1 'l · nti ·.:- 1 . hilve r. Jt "n.i 1 · ccJ ,J.t a ny a( ti.on thEy 
see~~ a, a .·(or,tec.'y ( p . 1 ·:.. · He · ~·v'' A, '''J.'hc pr.o:·n i.r.ty o f ::·uch 
r c.n-..'!d .' c.-, .l. .i '1junc~.i0n ;Jl'1t1<mda!1U. ] .... i .. , more-! ~.r, rot~ ri<:lc~ l y 
consid ; t·r·d in t l fi,-;,t :i. 1::.;l........_ '<...(· hy ·Lhc cour t c; below. " l'c...uc ' J v 
I1cC or:m;.1cJ:-., 39 5 u .;; , at 5 5 0. Se v eral C),dm}->les o f f ormr, o f-re-Ii._f 
w'fuc:h migh t h o a pp.t: o ;")r i a te WO re ]j sted by a mi c i in th e COUJ t 
belO'\• . (Hec. I t c m 50' bri rf of Lav7ycrs I Commit tee for C.i vil 
Rights Under LavJ and others , p .12.} 
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Finally, the question o f the legality of BUD's conduct 

in the present c ase is one of obvious public importance i n whose 

resolution ~here is a great public interest. It is well­

established that "a publ ic interest in having the legality of 

. .. practices settled ... milit ates against a mootness 

conclusion." United s·tates v. W. T. Grant Co., supra, 3 45 U.S. 

at 632. 

* * * 

BUD's sugges tion that the p a rties lack 11 Concrete adverseness " 

(p.ll.) because BUD as a volunteer supports the court's 

obj ectives in the cornp a nion case is b e lied by the continuing 

controversies concerning the l egality of HUD' s past act: ions 

and whether and what relief should be granted against it. The 

subject matter of those past actions - Chic ago ' s ~0-gregated 

public housing system and its continuing harm to the plaintiff 

clas s - persists as a subject matter upon which Lhe Court's 

judgment can operate . Effective relief from tha harm cannot be 

obtained v!i Lhout. such a judgment. against. IIDD. ror t .he reasons 

<:1nd under the· authoci.l. _ _;_c., giv~n a}:)OV"', c: cac-c Jn .::uch a po['lure: 

i c not hioo·t. 
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CONCLUSION 

The theme that runs through HUD's entire brief is that as a 

volunteer it supports the objectives of the court in the 

companion case (and has really supported them all along as 

shown by i~s efforts to persuade CHA to the course of nondiscrim-

ination) , and that ~herefore it is inappropriate to grant 

relief against it because under these circumstances there is 

no liability and anyway the case is moot. 

Surely neither HUD's past unsuccessful efforts nor its 

present pro~estations are a su stitute for specific relief. 

Surely plaintiffs are en~itlcd to, and the courts are duty bound 

to give, effective legal redress for proven wrongs, not just 

the promises of a volunteer. This is especially important 

where, as here, the \vronqdoer is the Federal Government and 

the wrong is racial discrimination. 

"IM]any minority group members arc losing 
faith in the Federal Government 1 s will and 
capacity to protect their rights. Some 
also are losing faith that equality can be 
achieved through la\V. It is irnportan·t that 
their fai~h be rc:>st.ored ... " (The Fcdercl 
Civil 1-..1~)1ts :C1 to:ccelt n~ Effor~, supra , 
p.. j i;; ;tJ1d r;r~~ t}lE\ ~ ... m i c·us })ri_c.f ~r i f(7d- ir1 t:hi s 
Com:t .. o. J 5. ) 

In ib, 11 Scv·.1' , L.iS L:'lteJ.' l~Cj•Ojt, U1(: CO!":d.ssion on Civil p;glt'..; 

btu:; boycott rcc.hlakcncd the Nation to realiz~tion of racial 

injustice by ma __ ing its inhum· ni ty visible. It is not 1964 when 
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we rode the crest o f optimism, convinced that the struggle for 

racial equality was all but won. It is 1971 and time i s 

run ing out ... It is too l ate for promises." (Seven Months 

Later, s upra, p.l2. ) 

The Court should reverse and remand with instructions 

to grant the declaratory relief requested as to all four counts 

of the complaint, and to de ·termine and grant \vhatever affirmative 

injunctive relief may be appropriate. Powell v. McCormack , 

supr~, 395 U. S. at 550. 

May 31, 1971 

AJ exandor Pol ikcfl 
109 IJort;1 Dct::rbor;J SLrecl. 
Chic2<:_w, 0 li1VYi.,, 60602 
64l--557'J 

Respectfully submitte d, 

Alexander Polikoff 
Milton I. Shadur 
Charles R. Markels 
Merrill A. Freed 
Bernard Weisbe rg 
Cecil C. Butler 
Stuart R . Cohn 
Sheldon A. Zabel 

By: ,/;(; ,_, 1!:0/~ 
)/-~ 7 Alex a n d e r Poli k of f _/ ____ _ 

One o f the At torneys fo r Appellant s 
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ADDENDUM 



Mr. George J. ravoulis 
Regional dm:tni trator of 

D<; p<:.r"t, nt of ousing Qnd 
Urban Dev~lo .nt 

360 North l•lichigan '\.~ 1ue 
Chicago, Il inoi 60601 

Dear ~~o Vavoul ' a 

!- y 12 . 1971 

ICHAR J . Of. LEY 
w .. von 

I n acco ... danc ith the co ferencea held by reprcse tati~c of 

ou r offices. this eeter of intention im s itted delineati g the 

proposed acti.viti~s to be undertaken in City of Chicago to 

acc ompl i sh the ob'ective of rovidinq in e inq opportunities 

f or all its c itizens o Your ac tanc~ of is tter . ao 11 as 

t he cceptance thereof by the Chic qo Bouaing uthor ty (CEA ) , 

r e flects the intention of y o r ··9 ncieo o prov yot1r fu. 1 

cooperation in the L~plementation of th D~ prog am~~ 

The ollO'i-Jing ia "& outl1Jll0 of tb proposed ct · · pr09' am 

"'ld a timetable for its a ceo ~"l • nt. 

PJ\R'I' I .. 

Tha followil g .... ction are to implemen Ci i thin the t 

hereinafter s t orth. 

• 

The Ci t y will reduce pro j ec 

370 Form M. 0 . 161 10M 
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the curr nt. Workabl Proqram period from 12,827 unito ·-o 12,327 

nits and chall suhmi~ a report to BOD by June 15, 1971~ ide~tifyi g 

the sourceo and numbers of uch reductiono in demolition activities-

B. 
SECXJ:ON 2 35 Hmtfa..~ SITE§. . 

The City of Chicago and oti1 r local entiti presen ly ~ e title 

o approximately leOOO scatter~ ac t lots -i~u ted in 

the boundaries of the City ~ich ill ceommod te til~ de lopment 

of single-family or t ou e nits under the ACtion 235 houoing 

program. ;;orking '\'lith Medel Ci~ies 0 ""und~ the City \':~ill 

ccomplieh the foll~·ing : 

1 Develop progr ros for and cost rito .... dow.n, d~"n·pa~nt loaas 

or gro..nts and homemakinCJ assistru ceo 

2. Establish proce ures and -ormal.i&oe gre nts ~atisfactory 

t o BUD, to sux-e that ot le s 250 of units of a id 

section 235 housing · ill be avail ble for purchase of low-

i ncome famili~a .. 

3. de ineation of the location of sites for 500 units f id 

section 2)5 houaing, in-lu ing the ?50 i 8 h~Ol ill be 

ubnd t t:ed on or fore \·ne 15., .t.97l, to mJ 

program and construction Ch2dUl e .. vi tio for bi"s for 

c nstruction con~rac a for the 250 unies for l~u-inco~ famili~s 

shall be announced b y June 15, 197 , and contr c:ta shall be 

enecuted by Septe ... r 1 5 , 97leo subj ct t.o m.JD providing 

Section 23 llocations . 



Mr. George V vouli P ge 3 
y 12 , 197 

4 . Said houaing ahall be Vilil ble in accord nee with the 1968 

Civil Rights Act and e Open Housing Law of the Ci-y of 

Chicago~ It is anticip<"'"'ed tha the City nd The Chicago 

Housing Authority ·ill cooperate in this effort by ,. king 

available to the developers of ho unitn for low-income 

f amilies, approximately SQ-100 nites in ccn us tracts in the 

City with a non-~1hite population not in exceso of thirty { 0) 

percent. 

c. 

LEASING AbiD RENT CERTIFICATE DROGPAM 

Z\ new leasing nd rent certificate program ill be undertaken dth 

up t o one million do l~rs of Model Cities money, or other Federrl 

f unds , and one million dolla s of community improvement bond money 

to exp nd the leasing program for housing 10\"•-income f milies. 

Contr~cts ill be entered into wi th j r private re 1 estate man~ge-

,ent fi· rn to identify a'' ilable u i s throughout th,.,.. Chicago 

Hetro )OU tan rea , __ nd enter into le sea for id units for up ~o 

1,200 families. F milien if they •i h may r<e;-ei .nt cer · i fie te 

for usc with units they identify. Such rent ce'::'tifi tea t·lll be 

issued after a unit has been identified nd pro i ion haG _en 

made fo· occupancy thereofo The City ~ s Reloc tion Divi ion will 

identify families eligible f o r t his program and ke their names 

a va i lable to the Chicago DWellings Associ t ion . The over 11 

responsibility ·for i mplexnent ' ng t his program i ll r est with the 
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Chic go ~~ llings asociation . he City ill make funds vai · ble 

on a so-so matching basis o util ' zing local oney nd l!odel Cities 

money, o r other Federal funds , for thi sup lemen ry leasing 

progr m f or a dur tion of fi e y unlas there ia determina-

t ion of r duced need, concurred in by HUD, th-· t pe:t'r'li ta 1 ter 

r eduction of tha prognun. 

This leasing nd rent certificate program •ill be adminiotored ao 

t.hat 200 rental unita for low-income familic:.s !ill idE-ntified 

(or rent certific tes issued) na ··da a · il ble fo~ occu~ncy by 

l ow income fami.i s by June 15, 1971: eaid loaning nd rent 

c ertificate prog m to be continued there fter at r te of 200 

r ental units per month ntil a toWl of 1,200 uch r ntnl units 

a r e made available to lo ~income f ili So 

Site selection for rental nita under thia progr m hall take ccount 

of ccessibility to plac s of mployment of reloc to s and shall be 

c onducted in such ~ y a to ensure equal housing opportuni'·ica 

and a "br d choice of nA · ghborhood , " · n secor nc vti th '"ed rn 1 

law ·nd policy, to l persons lth ut .. ~ g .rd to c , coloi", 

r ligion, or n t:.onal nc.:Jtry. 

The C'ty shall provide BUD with onthly r porto on units 1 ed nd 

certific tes is-ued including t e ddr s f each uni\':, the p r-

c e n tage of non-whi e popul tion i n th census t ct , the rental 
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price of the unit~ th ·ubsidy provided by tha City, nd confirmn-

t ion that . ch f.uch unit lm be~n inspect d by tha City and round 

t o meet or exce ..... d the app. ic~bla loca housiug code swn&lrds 

or in tho brH:mee thereof o- to nee or xcGad tl e ho ing code 

standard then in ff ct for the City. 

D .. 

The City and HUD \'till z~-ru·re evelopera of Section ?36 houaing to 

ke ~vailable 20 percent of their units under r nt upplam nt 

contracts. hi should provide 600 unita vlithin he City of 

Chic go. HUD should also ·equir. nita constructed in the ~tro-

p olit n rea undex Sec'ion 236 to be made ·vai ble und r rent 

supplement cont~ cts. y Jun 15 , 1971 . 3pccific de -loprn n-s 

nd the numbe:&: of units to be prov' ~d iill be oubmitt d to ulT.D .. 

J Tho Chic g Houa:i.J,g l· n.t:ho.f.: --~y· a cu it~ed to tho h'c go 

Cj ty Council nd t:ha C1 ic yo lnn Co. mission 27S i te'"' hich 

iould provide for conntruction of pp~ox·mately 1746 1~-

i ncome family housing uni tD. 

Co1nmunity org niza t ions are rra nging meetings ~ith 

r epresen t i ves of the Hous ing Autho;;c i t y in order t o become 
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ully info • A~ the 

tinge held c a number of thG &i tos 1m n 

di · pprO'\!'ed in r· s nd o rs ~p~o d by the Community 

orgnnizatio~ .. 

e D-3pnrtmen t of ·"-d prelim-

i 1.~ ra ie-;1 of the rJitaa nd found n!..Utlber mich re not 

properly zoned, xe not px-op-~i to for houaing, l,' vo been 

cquired for theJ!:' ublic u.s u" h!S:t pr te construction 

i a.lr ··· dy under y 11 or ~·ppe r to bo u ~·cc ptable for 

ricty of other r sons. 

Th City Council nd the Chicago ... 1 n Ceil )iasion will gi e 

expeditious nd full consider. tion to ll the si es s soon 

6 the conmuni~y me t.ings nd .,.e-hnic l re iew permit. 

1 

sa ed upon tho info tion presen'cly a "<lilable , it is expec ed 

t many of tho sites ~ill not be tiaf ctory ~nd that 

_tol!'n tive lo tiona '\~Till naed to be determined., 

t is sitos suitnb.e for c by 

by CHA to corn nee .i.n ~ ccor nc ith th follo .1i1 g 13Chedu1 .. , 

Sitca for 500 units y June 15 1971~ 

Si or 350 units by September 15, 1971: 

Sites f or 850 unito by De·ember 15, 1971: 
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To the ex·ant that oites re neces ary in addition to those 

lroady given preliminary a.p, .. ro al by HUD (see letter to 

t he Executiva Director ol CHA d ted March 3 , March 13p n 

ay 28, 1970), uch sites ·ill be submittad to HUD for 

revieu and determination in £ln expeditious ma.nne- so as not 

to interfere with the foregoing timetable. It is 

cont~~plat d th t these housing units will be constructed 

by '"he Chi ;" go Hou · ing Author:· ty; howev · r, ~lith the 

concurrence of HOD c so.,le or all O.&. 11aid units m(; y be 

ovelopad under the turnkey acchodae 

2, The Chicaqo Housing Aut·ority, by resolution, uthorized ita 

Executive Dl1c ctor o contract \Jith the Cook County Hou3ing 

ut.hority to cn.::.bla the Chicago Housing Authority, in 

cooperation ~~ith the Cook ,...ounty Housing Authority, to 

develop in 10 c~~xnities outside of the boundaries of the 

City of Chicaqo additional sites ,hich £>lill provide for 

pproximatoly 2 30 dw·~lling uni s. It is ant · cipllt _d that 

the CHA will locate c.dditio11al ~itos outside Chicago , but 

· i thin Coo'.: County, fa appro~i, t ly ~10 ch·mlli:.ncr uni\:f} 

and tha'· .:l.t "'dll irnJ.J.~.r.ly pur: uo acvelor>ment. of such Qites 

in cooperation ui .. h ~hiS. Cool: Cov.mti Iioul:.iw:; l-~uthori~y .. 
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3. The Chicago Hou.aing Authority ill lease throughout the 

etropolitan areap pursuant to Section 23 of the Unites 

States Hous'ng ~ct, not less t an 75 housing unit~ for 

low-income families (by June 15, 1971), and thereafter an 

addi ional 75 housing uni~G for low-income families per month 

until the present GOO un t authorization has been utilized 

and shn 1 submit a report of regress by June 15, 1971. 

4. The Chic~go Housing Authority has indicated that it · ill 

initiate program to .cq ire fro, FSLIC 200 units, perform 

the necessary rehabilit¢ltion and lease to low-income families . 

Specific properties will be i dentified by June 1 5 , 1971, 

with contracts for reh~b litation -ward by September 15, 

1971. 

O~~~R DEVELOP1ENTS 

N w financing de•.f.c s using Ion-fede.r'"' u sources of mon~y are 

nticir \:n<l to becom avai.l -ble •h.;.ch w··11 parmit locC!l not-for-

profit corporatlont-• ln undt~r·- • ·e de elo::.a:-~nt o '= h usi1 J ~ cer-· c r c; 

the n"'€d .: of faiJ. · U.G'i hoE: in - m_.s _cc the sr· ne s \: ~ prcn~nt 

CHA cligibilj ty :-<:. , lrf.L.e s. 'lheHe dev .: opi11ents \-lhich rent 

units t such low-income S~ilie ~ill have rents comp·rrble to 

th Chicago Housing Authori y. In ddition, to the extent 
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per~1itted by applicable la~p the Chicago Housing Authority 

may enter into partnership arrangements ~~ith not-for-profit 

ponsors for the devclopmenti tanaqeme;~.t, and leasing of 

units. 

The follmifing ""re the long-rang"" developm~=>nts \:rhich the City 

o f Chicago nticipates that it · ill undertake in cooperation 

with the other .agenciea i:n ro.._v d in its contint'd ng effort to 

provide ad~quate, afos nd nanitary housing for all of its 

c H:.izens: 

1. The Chicago Houaing Authority nd i:.:he Chicago Dwellings 

Aasociation ha re identified a numb r of ites in the urban 

area (such aa the former B idewell Farm) for housing 

development ith units to be made available for moderate 

nd lm,l-income families. This t'lill require coopernt.ion 

nd participation by all levels of governLent. 

2. The C'ty ~ill identlfy oboolete and deterio~ated cor ercial 

a trip frontage . nd ab~".~.ndonad or vacant factories tlr{ : ~l]but-

the ,..i t.y for d vslopmaut of new houoing.. 'l''he ne 'H. S ~rtg 

deval p:n nt..:;; wust D""' co e. tablishcd in a c .-cpr.hensive 
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detrimen l loci tiono.. Hith t he ny ile& o f existing strip 

c:ownarcial .... oA d reaa in the City, ex tens a could 

cquir d wnd cl~red itl mini~l disp ccmen but Jith 

aubatantial incr · in --he housing au-. ..:. ly o 

3.. HUD ohou1d - ruira that 11 dovelopi"'ent ..:..n the mctropoli tan 

area funded through th. Illinois Housing De,elopmant. 

Authority 1ill provide 10 percent of the unit~ for lo~ 

i ncom2 f m.i l iea .. ecogni~ing th t iiUD h~ G llo ted funds 

pacifically for tili tion by St te Dcv -.lopment Authorities, 

it .is nppropri·te that part of that fund ~lloc t.ion be 

a:mditionod upon the e panoion of lcru-incc.:..te housing in 

the atropo i n rea. 

4 . New Communities (New ·~~s i n t~1n) ~ithin the City are 

p roposed t o be devel ped in such rea s Goose Ialand, 

the r ilro d y rds south of t ~ Loop. the oboolete ulips 

nd umber ong 3 south b nch of the Ch~c go 

1-:. C lun ~ ..... ant 1 nd r. • Th<:> . 

n ~ comm ni t.L a p~ovi{e r ngo of houzing typ~s 

nd p: ice a ) .. on-...• i th 

facilit.i-a., 

5.. P .. ll land i n the roetro?olitan roo. pre ently ol:!ned y 
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tl1e various agenc ies o f off i ces o f the Federal Go~~rn-

ment should be i dentif i ed to aetermine whi ch of the 

s i tes (such as Fort Sh ridar.) could ._ mo:ac a ailabl<!' 

for housing developrr~ut. Housing devclopmentn o_ these 

s i tes should be undertaken to prol.l'id~ a mix of moderate 

and lm~ .incon.1e uni ~.-s -;i th th~ necesa x-y funding 

conditioned upon such c oromi ,o.nts. 

6. In additim1 to the utilization of modular construc~io~ 

f or town l ous<? development explorations r0 *tder \:lay 

f or increa..,.]ng t he uGe of' n~J syste1 -. building t. ~ch.niquea; 

s uch as panel \tl'alls and pre-case concrete slab .. 

A specif i c Section 2 36 project tha·~.- 'i ill b:? site as..,.embled 

f rom fac t ory p rod'..c ed component s will · ;';) under COi.1structio. 

shortly . 

To t he ex'"ent that sites for units are acc.fui.r d and construction 

under \· ay fo .... lo\·J-inc me fmnilies pursuan- to p · gram"' ot: tline.< 

i n t .io 5._--.ctio·l ,.... , nuch un · t" J:l J dd to c.·r !:ld~/' " s · i '·u·te 

• for a portion Of tJ.1c p OpO~tv- un).' 3 J1en T.'e1.· i ling tO be dCV<:t) 0 od 

under other scct.i< ns of th:i s p.- 1:t o-: \.:.hifj lei:t.el: of i. tent .. 
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Mre Geor ge Vavoulis 

PART IZ .. 

It is my understanding that th.e Departlnent o f Housing cu1d Urban 

Development inte.ds to coop~rate with the City in achieving the 

fo r going objectives by prov·iding funds and ot 1er assistance as 

follows: 

Ao 

BUD \ till issue a Letter of Consent to pe4.-rait the City to 

acquire certain properties included in the Second Year Neiglibor~ 

hood Developm~nt Program Application, \Jhi :h prop~l.:tie-; are 

i dentified in Exhibit A11 attached here-tor such Lr..t.t.ez:o of Consent 

to be i ssued by· Jm e 15, 1971, provid:::·d the City has IDi<de 

reasonable p rogress toward achieving thcobjectives set foKth 

in Part I, above. 

B .. 

~fuen the Chicago Hou~Jing Au.thor~_ty has accomplished the rlecessa.ry 
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Mr. George V voulis y 1 2 , 1971 

c. 

SE£,-f'ION :i2.? otJS:ING 

1. In cooperation with the City o Chicago · nd its obli-

gations as delinea~ed herein with respect to Section 235 

Housing~ BUD will i ssue commitn~nts for mortgage insurance 

and i nterest subsidy payments for the 500 single-family 

or town house units and it is contemplated that ·~e 

commitments will be is~ued pro~ptly to assi~t the City in 

accompli bing its objectiveso 

2 . In order to implement the City's int., ntio•1 to su,.ply un · ts 

o f Sect i on 235 Housing to lo\ -income families, HUD t<7il1 

promptly npprove the use of Hodel Cities funds to accomplish 

t he objectives as indicated hcreino 

D 

SPECIAL LEASING PROG ~ 

As its l:Liotcl ing share for the initia sta<j'e of the Cit' of 

Chic"go 0 ,.. speci 1 le~ . ing p ·cg .. , :·. h"'lfD 

up · o o . . "" rnil1 ion dollars ($1 e QO t 000) f l-!oO.cl Cit;.i r fu."1ds 

vw'ill allow the City to tilize <~dition.: 1 £ _deral f-una.s a a:i..l ble 

for such expenditures to a~sint the City il implementing later 

s tages of i ts special leasing program, as set forth in Part I 

above. 
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0 

ace pt~ce of this le~t~r o f intent 6 nun i 1 · ppro 

~trough J e o. 1971. 

D pro~ptl• ~ill pprove the 

s id second yc. z endi g De(.'Lmbe& 31 , 1971., .. rovided tit t the 

City by JU! _ 15, 19?1. has I?'>!~O ites for SOO unit of 

pub ic housing auitr~le for u e ~OU ing 

pr gr\:! · chi ~ ing the bj ctive"" 

bo • 

J!. 

l? -
RUD promptly ·ill pp:rove full .implementation of the econd year 

1 P, said second y ..... r end.i.ng Di.:!cclTI.ber 31, 1971~ provid · at 

HOD finds the City s by 

accomplished the obj ctives t foj; · in Part: 1., abo 12 

G. 

of 

Gr-- 1' C~"'l Re. ;-hi 

Jo . 11 

of c.a nt c"'· ted ~ t.l · t. : D ind"' the 

h 6 by septen blJ e:ccompli 

set forth in Pa.::t x. bo · 1 &nd f ~ er prov'd d at •a 

obligation in to the &noun t. of :1e c pi tal 9 an hall 
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not exce d the xi.sting gr nt reoervai:ion for such project. 

It is understood between ·t.hc City of Chicago nd the Depa tment 

of f',ouoing and U!:ban Dev . opment that the b sic objectives 

conterep!ated by the "rtie. al~ll c ntinue to be the objectives 

of the p'1rties in the il.npl~nt.ation of the various programs, 

as set forth herein. The above prog~nms are directed t 

providing 4300 units of lo<•J-incom~ housing. It is ndc:rstood 

t hat changes in f' deral or loc 1 lm or regulutions m!!y permit 
;. 

or in fact rcqui ~a modific .tions to the progri'lln outlinnd c.bove. 

It is agreed that proposed modifications may be made to this 

memora 1dtw1 of intent if concu red in by all signators c.o this 

st.atentent~ The p rtico recognize that these objectives can 

only be chieved through their mutua. cooperet ' on and i:o that 

end the undersigned ee.ch pledge to use their best efforts and 

full strength of ti1cir respective offices in c rrying out this 

letter of intention~ 

cc z Char les 
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CERT I F I CATE OF SERVI CE 
/ 

I h ere by c e rt i fy t hat o n thi s l s t d ay o f ~une , 197 1 , 

I s erve d the for e going r ep l y b r i ef upon c oun s el f o r the 

Appe l l ee and the &~i ci Cu r i a e by deliv e r i ng a c opy t he r eof 

to Willi am ~. Ba u e r , Un i ted S tates Attorney , 219 Sou t h 

Dearb orn S t r e e t , Ch ic a go , Illi nois 6 06 0 4 , and by mailing 

cop i es the r e of , po sta ge prepa id , to: 

An tho ny J. S t e i n~e12 r , Attorney 
Department o f J u s tl c e 
Washington , D.C . 20530 

•,,,";.-
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Al exande r Polikoff 

Charles A. Bane , Esq . 
5 3 West J ackson Boulevard 
Suite 1634 
Chicago , Illinois 60604 

John W. Douglas , Ea q . 
Woodward Building , Suite 52 0 
7 33 Fiftee nth Street , N. W. 
Washing ton , D. C. 20005 

Herbe rt M. Frank lin , Esq . 
21 00 M Street , N. W. 
Wa sh ington , D. C . 20037 

R. Stephe n Browning , Esq . 
17 30 M Str ee t , N. W. 
Washi ngton , D. C . 20036 

.-" J /) 

~:/~<~J'c' 
. - -~/ / / 

I/ _/;;,-~ 
,~----

~ · Alexander Polikoff ' 
One o f th e Attorneys f or f"~pellants 

10 9 N. Dearborn Street 
Chic ago , Illino is 60602 
6 41-5570 

Receiv ed a c opy of the attached Reply Brief this lst day of June , 
1971. 

Uni ted ~ates Attorney , 

t;:} ;::-_ z_cca ~ 
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