IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al., )
Plaintiffs,g

v. ; No. 66 C 1460
GEORGE W. ROMNEY, ;
Defendant. ;

MOTION PURSUANT TO RULE 62(c) OF THE RULES OF
CIVIL PROCEDURE FOR THE UNITED STATES DISTRICT
COURT AND RULE 8(a) OF THE FEDERAL RULES OF
APPELLATE PROCEDURE FOR AN ORDER TO PRESERVE
THE STATUS QUO PENDING A HEARING

Now come pléintiffs, by their attorneys, and.represént
to the Court as follows:

l. On September 10, 1971, the United States Court of
Appeals for the Seventh Circuit entered an order and filed
an opinion determining that summary judgment should be
entered in this matter against the defendant, Department of
Housing and Urban Development ("HUD"), and remanding the
case to this Court for determination as to what relief should
be granted to the plaintiffs. Copies of such order and
opinion are attached hereto as Exhibits.A and B, respectively.

2. The mandate of the Court of Appeals has not yet

issued and in normal course, pursuant to Rule 41 of the Rules



of Appellaﬁe Procedure, will not issue for 14 days from the
date hereof. Such issuance may be further stayed by the
timely filing of a petition for rehearing or by the granting
rof a.motion for a stay of mandate pendiﬁg application to

the Supreme Court of the ﬁnited States for a writ of
certiorari. Accordiﬁgiy, the appeal iﬁ this cause is still
pending and this Court has juriédiction under Rule 62(c)

of the Federal Rules of Civii Procedure to grant an injunction
during'the pendenéy of the appeal upon suéh terms as it
.cdnsiders_propef for the sécurityAQf the rights of the
parfies. Under Rule 8(a) of the Rules of Appellate Précedure.
parties.are directed,t& move for injunctions pending appeal

in the district court. : | + e

| 3.. On May 12, 1971, HUD, the City of Chicago (fhe "Ciee™)
. and the Chicago Housing Authority ("éHA") entered into an
agreement,,a‘true and correct copy>of which is attached hereto
falexhibit e Under §uch'a§reemént (the "Agreement") the
Cify and.CHA promised expeditiéﬁs consideration by the City
Council of thé'City of Chicago of proposéd CHA‘housing units
-to be provided in accordance With thelprovisidns of the decree

of this Court entered in the companioh case of Gautreaux v.

. Chicago Housing Authority, 304 F{Supp. 736. In the Agreement
.theACity'and CHA stated that they.anticipated'that sites
suitéble for 500 CHA units would be préﬁessed by the City to
permit CHA acquisition ﬁo begih by'JUne 15, 1971, dnd that
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sites for én addiéionél 350 such units (a total of 850)
would be so processed by September 15, 1971. The Agreement
also states that HUD would approve the second year model
cities program of the City, "provided that the City by

June 15, 1971, has approved sites for [such] 500 units," and
has made reasonable progress toward achieving the other
objectives set forth in the Agreement. |

4. “On June 15, 197%; the City_advised HUD of facts
showing that sites for only 242 such CHA units, instead of
tﬁe 500 provided for in the Agreement, had been so-processed
by June 15, 1971.

5. On June 21, 1971, HUD sent a letter to the City of
Chicago, a true and correct copy of which is attached hereto
as Exhibit D. In such letter HUD stated that sites for
only 242, instead of 500, such units haa been approved by the
City Council as of June 15. Nonetheless, HUD stated that it
would dpprove the City's second year ﬁodel cities program and
the conditional release of $26,000,000 therefor. The HUD
letter further stated, however, that such model cities funds
weré being released "on the’condition_that the City Council
will continue to approve public housing sifes 'suitable for
use by CHA in accord with applicable law' at each regular
Counqil ﬁession ... Should this proéress not éontinue the model
cities letter of credit will be cancelléd.” g

A6. Although such June 21 letter spea}s in tefﬁs of such

?
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funds "being released" on the aforesaid condiﬁion, HUD had
not, by the end of the day on September 15, 1971, and, on
information and belief, has not to date, released said
$26,000,000.

7. Between June 21, 1971, and September 16, 1971,
several regular sessions of the City Council were held but
no public housing sites were approved by the City Council
at any'of such sessions. Accordingly, by the end of
the day on September 15, 197l,>sites for only 242 CHA
units had been approved by the City Counci;.as against
-sites for 500 such units which were to have been so épproved
by June 15,3973, #nd éites for an additional 350 such
units which were to have been approved by September 15,
1971, under the Agreement. |

8. On information and belief, not&ithstanding such
failure by the City Council to approve a substantial part
of the sites neéded for such 850 units by September 15,
1971, and notwithstanding HUD's letter of June 21 stating
that the model cities funds were being released upon a
condition wﬁich has not been met and that the model cities
lettei of credit "will be cancelled" if progress did not
continue.under the Agreement, HUD intends to release said
$26,000,000 lmmlnently. . ’

9.. The Agreement and the HUD letter of June 21 19731,

reflect a determination by HUD that the ability to require the
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City to comply with its obligations under the decree in the
companion case (HUD having represented td the Court in that
case by a memorandum filed therein that it would use its
best-efforts to obtain such compliance) is reasonably

related to other programs, including the model cities program,
over which HUD exercises control as to the release of funds.
Accordingly, such exercise of control by HUD over such
release of funds is an aspec£ of the relief in this case
which this Court will have the responsibility to consider
upon remand.

10. Under the foregoing circumstances plaintiffs are
entitled to a hearing 5n the question of whether the uncondi-
tional release of such $26,000,000 is appropriate, or whether
such release might substantially prejudice this Couré's
ability to enforce provisions of its decree in the companion
case. To deny a hearing on such issue would be to deny to.
this Court an opportunity to consider whether appropriate
relief in this case, under such circumstances, should include
instructions to HUD with respect to the timing and conditions
for release of said $26,000,000. -

11. On information and belief, nearly $8,000,000 of modal
cities funds, exclusive of the $26,000,000 here in guestion,
are presently available to and unused by the City. Accordingly,
no prejudice would result fr@m a delay in release of such
$26,000,000 incident to a hearing on this motion.
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325 Under the foregoing circumstances an order should
be entered by this Court to preserve the status guo with
respect to the release of such $26,000,000 pending a hearing
with respect to such matter. Had the mandate of the Court
of Appeals already issued, a hearing as to such matter would
clearly be appropriate; the fortuitous circumstance that
the possible imminent release of the $26,000,000 may occur
prior to the issuance of the mandate should not‘be allowed
to present this Court witﬁ a fait accompli and pfeclude it

from a consideration of such matter.

Wherefor, plaintiffs pray for an order to be entered by
this Court to preserve the status quo with respect to the
release of such $26,000,000 pending a hearing, at a time to be
set by this Court, on the question of whether,aﬁd on what
conditions, such status quo should be preserved pending the
continuation of the appeal of this cause.

Respectfully submitted,
Alexander Polikoff
Milton I. Shadur
Charles R. Markels
Merrill A. Freed

Bernaxrd Weisberg
Cecil C. Butler

BY:F | ’{;/-“’Afﬁ7 \,//) //<///;77

Alexandexr Polikoff Alexander Polikoff =

109 N. Dearborn St. One of the Attorneys for Plalntl fs.
Chicago, Illinois 60602 :

641-5570

Dated: September 17, 1971



¥ ‘
e IR TIPSt SRR
b Ly v o omar iy \Ga e TS = e St e Bl ol
i -y o e s T & AR TR
FOR THE SEVEXNTHCIRCUIT
Chiczgo, Tiinet *'itf‘{}:’_)i
Ay RS SO, 3 r : r
Fridays SeptenbeE A0 g |30

‘7\
A2iile

YA TR
i fl.!.~~“—-

P 4 sl
. LIROIIY 7 i) _ Appaat ©
(IS bt o United Sk
Distsiet ©
S L S NG
k } » 3 e ~for the 1i-
IR M Arcssads ey . S ¥
. o rD\.a?-..b\r& o '} 0 D)QGT‘IC, n*
thz La 2ding and A e
Vroor WIS P j Did Hue

This caus:.¢

United Stat.

<

..Illi::oi.s-

01;

District -Court for th

p,s.w,,,} e

P34843 938

e
e

1lec «

v = senla B
e R BRI O % .JQ

on to be heard on the transcript of the record from the

Worthein

Districi

g 35

DIVL.:IO..]

B g e :
73 L =) -5 P ]
ASSn L page B bAi

L W and was argm d 7

i |

ation \,herco it is ordered and ad’judged by this coury &l

A S R R I e S _Anylle e i : 3 -

the judgment of the said Bistrict Couri iz this.eauce appealed from be, =i

s ¥ mes . 1 - e enmrn L,  F S L R - L e o B

t--‘*" YHE 13 }.!._‘ p 3 FPEIDIDEEIN & e AYES A RARTE S 5 T SRt B 5 1 A WO =8 1 &

el i o et i B e AR S R A e RS Gy 3

L 0 “hz opinich of .,}us Court T'1Xcqd this doy.
- BT, o A G S LS Y o mi i | A -
It 1s Durthey ordzxica that enel pamiey <o .Thas

2.



I the
United States Court of Appeals

For the SHeventh Civeuit
No. 71-1073 Serremiser Terst 1970 — Aprin Sessron 1971

Dororry Gavurreavx, et al,
Plamntiffs-Appellants, | a ppeal from the
. United States Dis-

Georar 'W. Romwgy, Seerctary of ;o trict Court for the
the Department of Iousing and | Northern  District
Urban Development, of Illinois.

Defendant-Appellee.

Sepremser 10, 1971

Before Swyeerr, Chief Judge, Durry, Senior Circuit
Judge and Famrcrivp, Circuit Judge.

Durry, Sentior Circuit Judge. This suit is brought
against the Secretary of the Department of Housing and
Urban Development (HUD). Plaintiffs are all Negro
tenants or applicants for public housing in the City of
Chieago. They seek, on behalf of themselves and all other
Negroes similarly sitnated, a declaration that the Seere-
tary has “assisted in the carryving on . . . of a racially
diseriminatory public housing svstem, within the City of
Chicago, Tllinois.” Plaintiffs further seek to enjoin the
Seeretary from making available to the Chicago ITousing
Authority any federal financial assets to be used in con-
nection with or in support of the racially diseriminatory
aspects of the Chicago public housing system. “Such other
and further relief as the Court may deem just and
equitable” is also requested.
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Stated another way, the complaint herein challenges
the role played by HUD® and its Seeretary in the funding
and construction of certain public housing in the City of
Chicago. The role played by the Chicago Housing Au-
thority (CIHA), which is not a party to this suit, in the
construction of the same public housing already has been
held to have heen racially diseriminatory (Gaulreaux v.
Chicago ITousing Awuthority, 296 F. Supp. 907 (N.D.I1L,
19G9)* Turther construction of public housing by CHA
on a segregated site seleetion basis has been permanently
enjoined. (304 F. Supp. 736). A good many of the facts
pertaining to this present controversy arve reported at 296
F. Supp. 907; 304 F. Supp. 736 and in this Court’s decision
at 436 F.2d 306 (7 Cir,, 1970), cert. den, 402 U.S. 922
(1971). We shall avoid unnecessary repetition where
possible.

The complaint in this ecase was filed simultaneously
with the complaint in the Gawtreaux v. CITA case, an order
of the District Court stayed all proceedings in this suit
until disposition of the companion CHA case. Defendants
moved to dismiss the complaint herein and filed certain
affidavits and documents in support of said motion. On
October 31, 1969, plaintiff moved for snmmary judgment
under Rule 56 (IW.R.C.P.) asserting that no dispute as to
any material fact existed.

On September 1, 1970, the District Court entered its
memorandum opinion dismissing all four counts of this
complaint. Count I had been brought under the general
federal question statute (28 U.S.C. § 1331) and the Fifth
Amendment to the United States Constitution. It alleged
that the Secretary, through his action in funding and
approving CHA’s racially diseriminatory programs, had
violated the Due Process Clause of that amendment.

1 The Department of Housing and Urban Development was created
by Public Law # 89-174, enacted on September 9, 1965. All duties of the

Public Housing Administration and other predecessor agencies were .

transferred to the authority of HUD by that law. We shail refer to
HUD as both the predecessor and present agency.

2 Because of the racial distinctions expressly found to be present in
the tenant assignment and site selection practices involved in the public
housing sites at issue in the CHA case and in this present suit, we do
not deal with a situation such as confronted the Supreme Court in its
recent decision of James v. Valtierra, 402 US. 137 (1871),

3 71-1073

The Court first found that plaintifis had standing to bring
suit under all counts and that the requisite jurisdietional
amount was present. The Court then coneluded that “the
Fifth Amendment under the cirenmstances here alleged
[did] not authorize this swvit.” This raling was a holding
that there was a lack of jurisdiction to hring Count T,

Jurisdiction as to Connt IT was grounded on 28 U.S.C,
§ 1331 and 28 T1.S.C. § 1343(4). Count 11 alleged that
the Seeretary’s acts had violated 42 U.S.C. § 2000d (See-
tion 601 of the Civil Rights Act of 1964). The Distriet
Counrt dismissed Count IT for failure to state a claim upon
whieh relief conld he granted.® The Conrt's dismissal was
hased upon the finding that TTUD's financial assistance
to CHA was insufficient to make it a “joint participant”
in CHA’s racially diseriminatory condunet, ;

Connts TTT and IV were identical with Counts I and TI
respectively, except that deliberate diseriminatory conduet
on the part of CITA had not heen alleged. The Distriet
Conrt dismissed thesge eounts for failure to allege such
deliberate CHA action.

Finally, the Court expressed the view that the doctrine
of sovereign immunity was, in part, applicable to bar this

suit.

This appeal followed. The Government has abandoned
both the lack of jurisdietion as to Connt T and sovereign
immunity as possible grounds for affirmance. Plaintiffs
have not strongly econtested the dismissal of Counts IIT
and IV of the complaint. Thus, the central question
presented for review reduces to whether summary judg-
ment in favor of either party is proper on Counts T or TT
: of the complaint. The Government argnes that the Distriet

Court’s grant of summary judgment in its favor is proper
.and advances as an additional ground for affirmance the
[ .7 contention that the case is now moot.

"Mhe Government’s position on appeal is that this present
% suit is somewhat superfluons inasmuch as full and complete
equitable relief has been made available to these same

3 Si ti fiidavits and other documents had been submitted
by %:)n&e p?:'xtjil:gf J:igs zhould actually be treated as the grant of a motion
for summary judgment, Rule 12(b), Rule 56 F.R.C.P,
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plaintiffs through the Gautreaux v. Chicago Housing
Authority case. See: 296 . Supp. 907; 304 F. Supp. 736.
The Government is said to be in complete agreement with
the “aims and objectives” of that case and that proposition
is not strongly contested by the plaintiffs here.

We understand this contention by the Secretary to bear
upon only two issues: mootness, and the scope of any
equitable relief which might be decmed necessary by the
District Conrt. The second issue, the extent of possible
equitable relicf is extremely important, but is not before
this Court on this present appeal. We deal here only
with whether summmary judzment in favor of either party
is proper on the issue of the Secretary’s alleged liability
for events which oceurred in prior years. Liability for
past conduct is totally separate from the question of
appropriate future relief. Tn deciding the liability issue,
it would thus not he appropriate for us to consider the
effect which the deerce entered in the companion case
(304 F. Supp. 736) might have in minimizing the need
for an extensive deeree in this suit.

Similarly, a determination of just what type of equitable
remedy might be appropriate in cases of this sort is a
question best left initially to the sound diserction of the
Distriet Court. Brown v. Board of Education (Brown TI),
349 TS, 204 (1955); Swann v. Charlotte-Mecklenburg
Board of Education, 402 U.S. 1 (1971). Even though to
the writer of this opinion it might appear that extensive
relief would not be necessary, we do not, in any way,
“wish to anticipate the District Court on an issue properly
for its decision.

Thus, the only issue presently before us which might
be affected by the entry of the Gautreaur v. CHA injunc-
tion is moofness. We shall consider the effect of the prior
injunction as it bears on that issue,

Before turning to the issues, however, this Court wishes
to state its strong support for the actions of the District
Judge throughout the course of this entire litigation.
The District Judge who decided the Gautreaqux v. CHA
case and who has supervised the decree entered thereto,
is the same District Judge who dismissed this present

suit. The administration of the decree in the former case .

5 71-1073

has unquestionably heen a difficult and time-consuming
task, presenting unique problems for resolution,' and
generating enormous publie interest. This Court wonld be
extremely reluetant to interfere with the exereise of that
District Judge’s sound disceretion in matters pertaining
to this controversy, and no statement in this opinion
should be so eonstrued. Nevertheless, sinee important
issues of law are presented by this appeal and since the
basis of the District Court's dismissal of this present
suit below seems to have been a feeling that “the putative
limits [of the Court’s] powers” had heen “effectively
circwnseribed,” rather than a feeling that diseretion
dietated the dismissal of a suit thonght to be unnecessary,
it is apparent that review by this Conrt is compelled.

JURISDICTION AS TO COUNT I.

Sinece courts always are free to review jurisdietion,
we shall examine this point briefly even though not con-
tested by defendant on appeal. We find jurisdietion under
28 U.S.C. § 1331 and the IMifth Amendment to be present
in this ease. The jurisdietional statute speaks in alterna-
tive terms with respect to the “Constitution, laws or
treaties of the United States. . . ."® Thyus, a plain reading
would seem to encompass a suit of this present type which
dircetly challenges conduet alleged to have violated the
Fifth Amendment. That such a reading is correet was
settled by the Supreme Court in Bell v. Hood, 527 U.S.
678 (1946) where the Court held that: “. . . where the
complaint, as here, is so drawn as to seck rccovery
dircetly under the Constitution or laws of the United
States, the federal court . . . must entertain the suit.” 327
U.S., 681-2. See also: Bolling v. Sharpe, 347 U.S. 497
(1954) ; Ilicks v. Weaver, 302 F.Supp. 619 (D.La., 1969).
Jurisdietion would still exist even though we were of the
opinion that no canse of action under Connt I had been
stated. Bell v. Hood, supra, at 682, Sinee all other require-

4For an account of at least one set of unique problems confronting
the District Judge see this Court's opinion in Gautreaux v. Chicago
Housing Authority, 436 F, 2d 306,

8 The statute reads in full: “The district courts shall have original
jurisdiction of all civil actions whereln the matter in controversy exceeds
the sum or value of $10,000, exclusive of interests and costs, and arises
under the Constitution, laws or treaties of the United States”
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ments under 28 U.S.C. § 1331 have been met, we find that
jurisdietion is present under Count I to bring a suit in
equity challenging alleged racial discrimination which is
said to have violated the Fifth Amendment.®

SOVEREIGN IMMUNITY.

Since the defendant has chosen to abandon any claim
of sovereign immunity on appeal, we do not think that
that point merits an extended discussion on our part.
In any case, the doetrine does not bar a suit such as this
which is challenging alleged uneonstitutional and unau-
thorized conduet by a federal officer. Dugan v. Rank, 372
U.8. 609 (1963); Bolling v. Sharpe, supra; Shannon v.
HUD, 436 T°, 2d 809 (3 Cir., 1970). See also: Powelton
Civic Homeowners Association v. HUD, 284 F. Supp. 809
(I5.D.Pa,, 1968); Hicks v. Weaver, supra.

MOOTNESS :

As noted previously, this appcal follows the entry of
an extensive Judgment Order in Gautreauz v. Chicago
Housing Authority, 304 T. Supp. 736, as modified in 436
F. 2d 306. The decree provides in part that CHA shall
not “. .. seek any approval or request or aceept any
assistance from any pgovernment agency with respect
thereto . . .” unless the plan for such assistance complies
with other provisions of the Court’s deerce. The Secretary
contends that HTUD’s stated full agreement with the aims
and objectives of the Judgment Order, along with the
issuance of an injunction against the exact practices now
before us, make this present controversy moot.?

To some extent, the Sceretary’s argument is that its
own voluntary promise to abide by the decision in the
companion ease and to stop any further racially diserimi-
natory acts on its part is a viable ground for this Court
to dismiss for mootness. We have no doubt that such
assertions are offered in good faith, but we do not think

*We agree with the District Court that the requisite jurisdictional
amount has been stated,

"Had the cases been consolidated and decided together, the possibility
of mootness would not, of course, have arisen. Thus, in Hicks v, Weaver,
#upra, the Court entered an injunction against both the local housing
authority and the Secretary of HUD,

7 71-1073

that they are sufficient for us to hoeld this appeal moot.
It Jong has been held that “. . . voluntary cessation of
allegedly illegal conduct does not deprive the tribunal
of power to hear and determine the case, i.e., does not
make the case moot.” United States v. W. T. Grant, 345
U.S. 629, 632 (1953).

A more persuasive argument is that the injunction
entered in Gawutreaux v. CIlA renders this controversy
moot since ClA is now prohibited from “aceept[ing]
any assistance from [HUD]” unless CIIA’s programs
strietly eomply with the speeifications of the deerce in
that case. Thus, it is argued, a ruling here would be
merely “advisory,” lacking “concrete legal issues, pre-
sented in actual cases. . . " United Public Workers of

America v. Mitchell;, 330 U.S. 75, 89 (1947), quoted in

Golden v, Zwickler, 394 U.S. 103, 108 (1969).

We conclude, however, that the entry of the companion
decree does not make this suit moot, The fact that some of
the injunctive reliel originally requested is no longer
possible does not affect the issues presently hefore us.
“Where several forms of relief are requested and one of
these requests subsequently becomes moot, the Court las
still considered the remaining requests.” Powell v. Me-
Cormack, 395 U.S. 486, 496, n, 8 (1969). In this suit, both
declaratory and injunctive relief against construetion of
specifie projects was originally sought, Sinee some of those
projects now have been completed, it is obvious that full
injunetive relief in favor of plaintiffs ecannct now be given,
But that fact does not, of itself, make this case moot.
Shannon v. HUD, supra, at 822* At the present time, a
declaratory judgment as well as sueh “other and further
relief as the court may deem just and equitable” is re-
quested. ‘

Plaintiffs have contended that such “other and further
relief” might include a more vigorous utilization of the

several different types of housing programs which ITUD .

8The Shannon court stated: “The defendants suggest that because the
project has been compleled and occupied by rent supplement tenants
there is no longer any relief which may feasibly be given, The com-
pletion of the project and the creation of intervening rights of third
arties does indeed present a serious problem of equitable remedies,
t does not, however, make the case moot in the Article III sense, Relief
can be given in some form."



71-1073 8

administers in the form of a decree aimed at “. . . remedy-
ing the continuing effects of the discrimination of the
past.” Such a decree arguably would represent an equi-
table remedy going beyond the scope of relief made
available through the companion case and, it is contended,
might facilitate the overall desired goal of desegregating
the publie hiousing sites around Chicago metropolitan area.
We express no view on whether such requested relief is
either necessary or appropriate. Illowever, as long as a
deeree utilizing eertain [HUD programs still remains a
possible form of relief not already available through the
other case, this Court cannot deem the controversy moot,
LPowell v. McCormack, supra.

Moreover, even if only the declaratory judgment were
demonstrated to be sppropriate at this time, this Court
would not necessarily be compelled to dismiss for mootness
-as long as the requisite “case” or “controversy” exists.
“A court may grant a declaratory relief even though it
chooses not to issue an injunction or mandamus, . ., A
declaratory judgment ean then be used as a predieate to
further relief, including an injunction.” Powell v, de-
Cormack, supra, at 499,

Contrary to the Seeretary’s arguments, we do not think
that the controversy here has been rendered “abstraet”
by the imjunetion against CHA’s further use of federal
funds in a manner not in compliance with the Gautreaux
v, Cll.4 plan. A determination of whether or not the
Secretary’s own past conduet violated the Constitution or
applicable federal statute remains very mmueh of an open
question. The entry of a declaratory judgment here would
have signiticant consequences in determining the extent
ol any “further rvelief” deemed necessary, in the event
that practices found to he diseriminatory were resumed.
Most hmportant of all, the decree in the CHA case, thor-
ough though it may be, is not binding against IIUD or its

Y For example, we are advised that “Section 236 Housing” is a low
income housing program designed to increase the flow of.such housing
by favorable interest assistance payments to the mortgage lender. Unlike
the public housing programs now before us, local governmental approval
is not required for such housing to be constructed. See also: “Section
235" and “Section 231" housing programs.

9 71-1073

Secretary.?® Thus, at the present time, plaintiffs are in the
anomalous position of having the full force of the federal
judicial power at their eommand to enforee proven rights
against CHA, yet having to rely solely on the voluntary
promises of a party whose role is equally important, whose
decisions pertaining to this matter may prove to he among
the best means of insuring full compliance with the “aims

and objeetives” of the CIHTA deeree,”™ but who never has

been a party to that case or bound by its terms.

Under such eciremnstances, we must conclude that the
issues before us are “capable of repetition yet evading
review” and that the case is not moot. Southern Pacific
Terminal Co. v. Interstate Commerce Commission, 219
U.S. 498 (1911), quoted in Moore v. Ogilvie, 394 U.S.

814 (1969). Viewed another way, we are conironted here

with “ . . a substantial controversy, between parties
having adverse legal interests, of sufficient immediacy
and reality to warrant the issnance of a declaratory
judgment.” Goden v. Zwickler, supra, at 108,

WHETHER A CLAIM 1S STATED UNDER THE
FIFTII AMENDMENT O} SECTION 601 OF TIHE 1964
CIVIL RIGHTS ACT

We turn then to the merits. The Government admits
that HUD approved and funded CHA-chosen regular
family housing sites between 1950 and 1969, knowing that
such sites were not “optimal” and that the reason for
their exclusive location in black areas of Chicago was
that “sites other than in the south or west side, if pro-
posed for regular family housing, invariably encounter|ed]
sufficient opposition in the [Chicago City] Council to
preelude Council approval.” (Letter from a Public Fousing
Administration Official to the Chairman of the West Side
TFederation, October 14, 1965).

10 Thus this suit is unlike Watkins v. CHA, 406 F.2d 1234 (7 Cir., 1969)
where reinstatement of previously evicted named plaintiffs rendered the
cause moot, as between the original parties to that same case.

11 Favorable HUD action, for example, might have been a factor in the
district court’s decision to modify the “best efforts” clause of the otfginal
Judgment Order in that case so as to order submission of approximately
1500 sites to the City Council in accordance with a specific timetable.
See: 436 F.2d 306, 310.
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Nevertheless, the District Court found that HUD -had
followed this conrse only after having made “numerous
and consistent efforts . . . to persuade the Chicago Housing
Authority to locate low-rent housing projects in white
neighborhoods.” That finding is not direetly challenged
on appeal. Moreover, given the acknowledged desperate
need for public housing in Chieago,”® TIUTYs decision
was that it was hetter to fund a segregated housing
system than to deny housing altogether to the thousands
of needy Negro families of that city.

On review of the Distriet Conrt’s action, we shall treat
all of the above facts as true. The question then becomes
whether or not, even granting that “numerons and con-
sistent efforts” were made, ITUD’s knowing acquicseence
in CHA’s admitted diseriminatory housing program vio-
lated either the Due Proeess Clause of the IPifth Amend-
nient or Secction G0l of the Civil Rights Aet of 1964.°
Given a previous court finding of liability against CHA
(296 T. Supp. 907), the pertinent case-law compels the
conclusion that bhoth of these provisions were violated.

ITUD’s approval and funding of segregated CHA
housing sites eannot be excused as an attempted acecom-
modation of an admittedly urgent need for housing with
the reality of community and City Counecil resistance.
This question was argued and settled in the companion
case as to these exact housing sites and the same City
Conneil. The Distriet Judge there well stated the appli-
cable rule:

“It is also undenied that sites for the projects which
have been construeted were chosen primarily to further
the praiseworthy and urgent goals of low cost housing
and urban renewal, Nevertheless, a deliberate policy

12The Government's brief points to affidavits submitted by many of
the prescnt plaintiffs which starkly illustrate that fact, Plaintiff Gautreaux
has accepted public housing in Negro arcas only because she had been
living in a one bedroom apartment with a family of six. Plaintiff Odell
Jones had moved to scgregated public housing with his wife and three
children to escape their two rooms in which “the rats had begun to run
over the house at will"” :

13“No person in the United States shall, on the ground of race, color
er national origin, be excluded from participation in, be denied the
benefits of or be subjected to diserimination under any program or
activity recelving Federal financial assistance” 42 U.S.C. § 2000d,
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to separate the races cannot be justified by the good
intentions with which other landable goals are pur-
sued.” (296 F.Snpp. at 914).

This court applied mneh the same rule in affirming a
modification of the Judgment Order in the companion
decision and in ordering submission of 1500 ITUD ap-
proved sites to the City Comneil in aceordance with a
specific timetable. In rejecting a plea for delay, we
pointed to several cases holding “. . . that ‘abstention’ is ’
inappropriate in constitutional cases of this sort and that
community hostility is no reason to delay enforcement
of proven, constitutional righte.” (436 17.2d at 312.)

Conurts have held that alleged good faith is no more
of a defense to segregation in publie housing than it is to
segregation in publie schools. Gaulreaux v. Chicago
IHousing Authority, 296 ¥. Supp. 907; Kennedy Park
Homes Assn. v. City of Lackawanna, 436 17.2d 108 (2 Cir,,
1970), cert. den, 401 TL.S. 1010 (1971). Moreover, the fact
that it is a federal ageney or officer charged with an act
of racial diserimination does not alter the pertinent stan-
dards, sinee . . . it would he nnthinkable that the same
Constitution wonld impose a lesser duty on the Federal
Government.” Bolling v. Sharpe, supra, at 500, Sce also:
Green v. Kennedy, 309 T, Supp. 1127, 1136 (D.C.D.C.
1970), appeal dismissed 398 1.8, 956 (1970). The rcason
for courts’ near uniform refusal to examine purported
good faith motives hehind alleged diseriminatory acts
was, perhaps, most suecinetly put by the Supreme Conrt
in Burton v. Wilmington Parking Awlhority, 365 U.S.
715, 725 (1963): “It is no consolation to an individual
denied the equal proteetion of the laws that it was done
in good faith.”

The fact that a governmental ageney might have made
“numerons and consistent efforts” toward desegregation
has not yet heen held to negate linbility for an otherwise
searegated result. Thus, for example, in Cooper v. Aaron,
358 U.S. 1 (1958) the local gehiool board admittedly had
been “going forward with its preparation for desegre-
gating the Little Rock [Arkansas] school system” (358

"TU.S. at 8), but was still held liable when it abandoned

those plans in the face of stiff community and state
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governmental resistance. See also: Watson v. Cit'y of
Memphis, 373 U.8. 526, 535 (1963); Green v. Kennedy,
supra, at 1136.

With the foregoing considerations in mind, then, it is
apparent that the “dileima” with which the Secretary
no doubt was faced and with which we are fully symn-
pathetie, nevertheless cannot bear wpon the question hefore
us. Ifor example, we have been advised that any further
HUD pressure on CITA would have meant cutting off
funds and thus stopping the flow of new housing alto-

gether. Taking this assertion as true, still the basis of

the “dilemma” boils down to community and local govern-
mental resistance to “. . . the only constitutionally per-
missible state poliey. . . .” Green v. Keanedy, supra, at
1137, a factor which, as diseussed above, has not yet been
accepted as a viable exeuse for a segregated resuit. So,
even though we fully understand the Secretary’s position
and do not, in any way, wish to limit the exercise of his
diserction in housing related matters, still we do not feel
free to carve out a wholly new exeeption to a firmly
established general rule which, for at least the last
sixteen years, has governed the standards of assessing
liability for discrimination on the basis of race.™

Turning to the facts now before us, there can be no
question that the role played by HUD in the construction
of the public housing system in Chicago was significant.
The great amount of funds for such construction came
from ITUD. Between 1950 and 1966 alone HUD spent
nearly $350,000,000 on CIIA projects. The Secretary's
trial brief acknowledged that “in practical operation of
the low-rent housing program, the existence of the pro-

gram is entirely dependent upon continuing, year to year,.

»

Federal financial assistance.” We find no basis in the
record with which to disagree with that conelusion. More-

over, within the structure of the housing programs as

funded, HUD retained a large amonnt of discretion to
approve or reject hoth site selection and tenant assignment
procedures of the local housing authority. HUD’s “Annual
Contributions Contraet” contained detailed provisions con-

¥ it should go without saying that the vitality of these constitu-

tional principles cannot be allowed to yield simply because of disagree-
ment with them.” Brown v. Board of Education (Brown 1I), supra, at 200,

e
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cerning program operations and was accompanied by
eight pages of regulations on the subject of site selection
alone,

It also is not seriously disputed on appeal that the

Secretary exercised the above deseribed powers in a man- |

ner which perpetuated a racially diseriminatory housing
system in Chieago, and that the Seeretary and other
HUD officials were aware of that fact. The actual aspeets
of that segregated system are fully deseribed at 296 T
Supp. 907 and we shall not vecount them here. The fact
that TTUD kunew of such cireumstances is horne out by
the Distriet Court’s speeifie finding in this suit that TUD
tried to hlock “the activity complained of, sueceeded in

.some tespeets, but continned funding knowing of the

possible action the City Cfonneil would take.”” This finding
1s supported by, among other record items, the TTUD
letter to the West Side Federation previously referred
to (page 15), and by the aflidavit of THUD official Bergeron
recalling his nnsuceessful attempls in the early 1950s
“to enlist [Mayor Kennelly's] assistance in having project
sites located in white neighborhoods.”

On sueh facts, and given the inapplicability of ITUD’s
“oood faith” arguments, we are unable to avoid the conclu-
sion that the Seeretary’s past actions constituted racially
diseriminatory conduet in their own right.'* The faet that
the Seceretary’s exercise of his powers may have more
often reflected CHA’s own racially diseriminatory choices
than it did any ill will on HUD's part, does not alter the
question now before us,

We are fully sympathetic to the argnments advanced
by the Government on appeal, especially, as mentioned
above, to the very real “dilemma” which the Seceretary

15 Qur holding thus is not based on the “joint participation” doctrine
set forth in Burton v. Wilmington Parking Authority, supra, and relied
upon in the District Court litigation below. We need not discuss the
applicability of that doctrine, for it is concerned with a different inquiry,
namely, “upon identifying the requisite ‘state action’”. (Griffin v. Brecken-
ridge, 402 US. ...., 39 Law Week 4691) sufficient to render admitted
discrimination actionable under the Fourteenth Amendment. In any event,
contrary to the Government’s asscrtions on appeal, “joint participation”
already has been “"extended” to federal government operations. Simpkins
v. Moses T. Cone Memorial Hospital, 323 F.2d 959 (4 Cir, 1963), cert.
den. 376 U.S. 938; Smith v. Hampton Training School for Nurses, 360 F.2d

477 (4 Cir., 1966).
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faced dur.ing these years. On the other hand, against
such considerations are not only the principles of law

discussed heretofore, hut also two recent decisions which

hold against this same defendant (or predecessor) and
which deal with similar facts. Shannon v. HUD, Supra;
ITicks v. Weaver, supra. We do not think we should ignore
those cases,

In holding the Secretary liahle on nearly identical facts
as are now hefore us, the icks court reasoned as follows:

“As noted above, TTUD was not only aware of the
sitnation in Bogalusa [Louisiana] but it effectively
directed and controlled each and every step in the
program. HUD thus sanctioned the violation of plain-
tiffs’ rights and was an active participant sinee it
could have halted the diserimination at any step in
the program. Conscquently, its own diseriminatory
conduet in this respeet is violative of 42 U.S.C. §
20004.” (302 . Supp. at 623).

Likewise, in Shannon the Third Circuit recently enjoined
farther action on a HUD decision to change a proposed
housing project in Philadelphia from the originally con-
templated owner oceupied huildings to a 100% rent
sipplement assistance program (which was found to he
the “functional equivalent of a low rent public housing
project.”) (436 F.2d at 819). The Shannon court ackriowl-
edged that ITUD was vested with broad diseretion to
supervise its varions programs, but held, nevertheless,
that “. . . that diseretion mnst be exercised within the
framework of the national policy against diserimination
in federally assisted housing . . . and in favor of fair
housing. . . .” (436 T.2d at 819.)

We can find no viable basis for distinguishing the Hicks
and Shannon deeisions, The Seeretary contends that the
relief requested in those two cases differed from that
which is sought here. The Government’s -argument is
entively correef, but has no hearing on the issue of actual
liability which, as mentioned previously (page 6) is the
only issue now before this Court. The Government's
further contention, advanced at oral argument, that
Shannron should be distinguished as involving only a more
stable integrated neighborhood trying to stave off addi-

R L T g
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tional public housing, is also factually correet, but legally
insignificant, Such a factor might arguably affect the
standing of individual plaintiffs to bring suit, but it does
not alter the pertinent standard for answering the ques-
tion of whether or not racial diserimination in the funding
and approval of particular programs has oceurred.

Finally, we emphasize, as did the Shannon court, that
“. . . there will be instances where a pressing case may.
be made for the rebuilding of a racial ghetto,” (436 1.2d
at 822.) However, the situation hefore us now already has
been held not to constitute such a pressing case, and such
is the determinative factor. Where the Court in the
companion decision previously has held that CITA’s
“deliberate poliey to separate the races cannot he justified
by the good intentions with which other laudable goals .
are pursued” (296 I'. Supp. at 914), it is not possible
with consistency to apply a lesser standard against HUD
in assessing whether it too is liable for its role on the
same identical facts.

So, even while we are fully sympathetic. to the argu-
ments advanced by the Seceretary on appeal, we must
conclude that the great weight of the caselaw favors

laintiffs’ position. Since there exist no controverted
issues of material fact, we conclude that snmmary judg-
ment should be granted in plaintiffs’ favor on both Counts
I and II of the complaint. We hold that 110D, through
its Seeretary, violated the Due Process Clause of the
Fifth Amendment (Bolling v. Sharpe, supra; Hicks v.
Weaver, supra) and also has violated Section 601 of the
Civil Rights Act of 1964 (Shannon v. 1D, supra; Hicks
v. Weaver, supra),

In so holding we state only that the Secretary must
be adjudged liable on these particular faects and again
point out that our helding should not be construed as
granting a broad license for interference with the pro-
grams and actions of an already heleaguered federal
agency. It may well be that the District Judge, in his wise
discretion, will conelude that little equitable relief above
the entry of a declaratory judgment and a simple “best
efforts” clause will be necessary to remedy the wrongs
which have been found to have been committed.
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Such considerations, however, are not the subject for
present decision, and we defer to the District Court for
their resolution.

ReEMANDED.
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In accoxdance with the ccnferences held by representatives of

our offices, thic letter of intention is submitted delineating the

proposed activities to be uwndertakea in the City of Chicago to

accomplish the objectives of providing increased housing opportunities

for all its citizens. Your acceptance of this letter, as well as

the accepignce therxeof by the Chicago Housing authority (C=n),

reflects the intention of your agencies td provide your full

cooperation in the implemente tion of th?oe Progrims.

The following ia an outline of the pzopose& action program

and a timetable for its accomplishxent.

—

PART I. UIDNRTOKINGS BY TIB CITY AYD 767 CEA

The following acticns are to be inmplemented within the tixes

hereinafter set forth.

-

Ao

DEMSLITION

The City will reduce prqjecﬁgfggﬁ;;%?tion of housing units for

«ex o
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the current Workable Program periocd from 12,827 units to 12,327
units and sholl submit & report to EUD by June 15, 197), identifying
the socurces and nunbers of such rxeducticns in demolition activities.

Boe
DIVELOZITNT OF S2CTICH 235 ECUSIRG SITZES .

3 G d S d K2

The City of éhicago and othéx local entiﬁies presently have title

to approximately 1,000 scattered vacant lots situated within

the boundaries of the City which will accommodate the developmant

of single-£amily or townhouse units under the gection 235 housing

program. Working with Hedel citieé‘ funds, the City will

accomplish the following:

e Develop programs for land cost write-down, dova=-payment lozas
or grants, and homemaking assistance.

2e Establish procedures aﬁd formalize eogreswments, satisfactory
to RUD, to assure.that not less than 250 of units of saiad <
Section 235 housing will be available for purchase of lovw-
income families.

3. A delineation bf the locaticn of sites for 500 units of said
Section 235 housing, including the 250 units which will be
made available for purchase by low-income families, shall be
aubﬁitted on or before_June 15, 1971, to IUD together with a
program and construction schedule. Invitations for bids for
construction contracts for the 250 units for lcwﬁiﬁccme families
shall be announced by June 15, 197&. ané éontracta éﬁall be
executed by September 15, 1971, subjegt‘io EUb providing

Section 235 allocations.
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4. Said housing shall be available in accordance with the 1968
Civil Rights Act and the Open Eousing Law of the City of
Chicago. It is anticipated that the City and The Chicago
Housing Authority will cooperate in this effort by making
available to the developers of the units ior low~income
families, spproximately 50-100 sites in census tracts in the
City with & non-white population.not in excess of thirty (30}
percent. :

C.

LEASING AND RENT CORTIPICATE PROGRANM

A new leasing and rent certificate program will be undertaken with
up to one millicn dollars of %odel Cities money, or other Federal
funds, and one miilion dollars of community improvement bond money
to exgand the leasing program for housiné low-income families.
Contracts will be entered into with major private real estate manage-
ment firms to identify-available units throughout the Chicago
Metropolitan area and enter into leases for said units for up to
1,200 faﬁiliese. Families if they wish may receive a rent certificate
for use with units they identify. Such rent certificates will be
;ssued after a unit has been identified aﬁd provision has been

rade for occupancy therecof. The City's Relocation Division will
identify families eligible for ﬁhié'program and make their names

available to the Chicago Dwellings Association. The overall

responsibility for implementing this program will rest with the
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Chicago Dwellings Association. The City will make funds available
on a 50-50 matching basis, utilizing local money and Model Cities
money, or other Pederal funds, for this supplementary leasing
program for a duration of five years, unless therxe is & determina-
tion of reduced nsed, concurred in by HUD, that permits a later

reduction of the progxam.

This leasing and rent certificaﬁe program will be administered so
that 200 rental units for low-income families will be.identified
(ox rént certificates issued) and made available for occupancy by
low income families by Jume 15, 1971; said lessing and rent
certificate program to Ba continued thereaftexr at & xate of 2060
rental units per month until a total of 1,200 such rental units

are made available to low-income fauilies.

Site selection for rental mnits under this program shall take account
of accessibility to places of employment of relocatees and shall be
conducted in suéh'a way &8 to ensure equal housing cpportunities

and a "broad choice of<neighborhooda.“ in accordance with Federal

law and policy, to 2ll persons withcut regard to race, color,

religion, or national ancestry.

The City shall provide HUD with monthly reports on units leased and
certificates issued including the address of each unit, the par-

centage of non-white pcpulation in the census tract, the rental

&
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price of the uvnit, the subsidy provided by the City, and confirmae
tion that each such unit has been inspected by.the City and found
to meet or exceed the applicable local housing code standarxds,
or in the absence thereof, to mset or excead fhe houaipg code
standards then in effect for the City.

. i :

INCREASID USE OF R™MNIT SURPLIMENTS
€ {

The City and HUD will reguire developers of Section 236 housing to
make available 20 percent of their unita under rent euppiemcnt
contracta. Thiz should provide 600 units within the City of
Chicago. HUD should also require units constructed in the metro-
politan area under Se¢ction 236 to be made available under rent
supplement contracts. By June 15, 1971, épecific developments
and the number of units to be provided.will be gsubmitted to HUD.
E.

CHICNCO EDUSING AUTEORITY

l. The Chic2go Housing Authority has submitted to the Chicago
City Council a&nd the Chicago Plan Commission 275 sites which

would provide for censtruction of approximately 1746 low-

income'family housing units.
@

Community organizations are arranging meetings with

representatives of the ﬁousing Authority in ordexr to become
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fully informed about those proposed developments. At the
nectings held to date, @ number of the sites hive kheen

dicopproved in socna axess and othaexs approved by the Coxmunity

organigations.

Tﬁe.nepartment of Davelopment and Flanning has m;de prelin-
inaxy review of the sites and found & number which are not

propexly soned, aré not approprinte for housing, have been

acquired for othaﬁ public uses, vhere private constr&ction

is slxeady under way, OX appesr to be unaiccepteble fox a

|

variety of other veasons.

The City Council &@nd the Chicago Plan Commission will give
expeditioua &nd full consideration to &all the mites as socon

as the comﬁunity reotings and technical revicws permit.

Based upon.the information presently available, it is expected
that many of the éites will not be satisfactory and that

alternative locaticns will need to be determined.

It is anticipated, however, that aites_suitable'for‘use by
Chicago! Housing Authority in &ccoxrd with applicable law will
be identified and procccsed by the City to permit acguisition
by CHA to comxance in accorxdance with the following schedules
Sitea for 500 units by June 15, 1971;
Sites for 350 units by September 15, 1971;

Sites for 850 units by Degember 15, }971;
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To the extent that sites are necessary in addition to those
already given prelirinary approval by HUD (secec 1étter to
the Executivebbirector of CHA dated March 3, March 13, and
KMay 28, 1970), such sites will be'submitted to BUD for
review and determination in an ezpeditious manper so as not
to interfere with the foregoing timetable. It is
contemplated that these housing units will be constructed
by the Chicago Housing Authority; however, with the
concurrence of EUD, some or all of said units may be

‘developed under the turnkey methods. )

The Chicago Eousing ARuthority, by resolution, authorized its
Executive Director to contract with the Cook CountyAHousing
huthority to enable the Chicago Housiné Authcriiy, in
cooperation with the Cook County Housing Authority, to
develop in 10 communities outside of the boundaries of the

City of Chicago additional sites which will provide for

approximately 230 dwelling units. It is anticipated that

the CHA will locate additional sites outside Chicago, but
within Cook County; for approximately 270 dwelling units
and that it will similarly pursue development of such sites

in cooperation with the Cook County Housing Authority.
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3. The Chicago Housing Authority will lease'tﬁroughout the
metropolitan area, pursuant to Section 23 of the Unites
States Housing Act, not less than 75 housing units for
Jow-income families (by June 15, 1971), and thereafter an
additional 75 housing units for low-income families per month
until the present 600 unit authorlzation has been utilized

and shall submit a report of progress by June 15, 1971.

4. The Chic&go Housing Rutﬁority has indicated that it will
iﬁitiate a. program to acqﬁire from PSLIC 200 units, perform
the necessary rehabilitation and lease tollow~income‘families.
Spacific properties will be identified by June 15, 1971,
with contracts for rehabilitation award by September 15,

197,

F.

OTLLR DEVELOPHMENTS

New financing devices using non-federal soﬁrces of money are
anticipated to become available which will permit local not-for-
profit corporations to undertake develcﬁment of housing, servicing
the needs of families whose incomes are the same as the present
CHA eligibility requirements. Theseideveﬁppments which rent

units to such low-income families will have.rents comparable to

the Chicago Housing Authérity. In addition, to the extent
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permitted by applicable law, the Chicago Housing Authority
may enter into partnership arrangements with not-for-profit
gponsors for the development, management, and leasing of

units.

The following are the long-range developments which the City
of Chicago anticipates that it will undertazke in cooperation
with the other agencies involved in its continuing effort to
provide adequate, safe, anﬁ sanitary housing for all of its

Citizgnsz

1'

€

The Chicago Housing Authority and the Chicago Dwellings
Association have identified a number of sites in the urban
area (such as the former Bridewell Farm) for housing
development with units to be made available for moderate
and low-income families. This will require ccoperation

and participation by all levels of government.

The City will identify obsolete and deteriorated commercial
strip frontage and abandoned or vacant factories th@fﬁgbbut:

the City for development of new housing. The new housing

developments must be so established in a comprehensive

manner not to overcrowd existing public facilities nor be in
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detriméntal locationo. With the many miles of existing strip
cozmmercial zoned areas in the City, extensive areas could
ba acguired and cleared with minimal displacement but with

& substantial increase in the housing supply.

HUD should reguire that all developments in the metropolitan
area funded through the Illincis Housing Developmant
Authority will provide 10 pexcent of the units for low-

income families. Recognizing that HUD has allocated funds

- specifically for utilization by £tate Development Authorxities,

it is aeppropriate that part of that fund allocation be
canditioned upon tha expansion of low-income housing in

the metropolitan area,

Rew Communities (Néw townz in town) within the City are
propogsed to be develepad in such éreas aé Goose Island,
the railroad yaxds south of the Loop. the obsolete slips
and lumber yards along the south branch of the Chicago
River and in ths Iake Calumet vacant land area. These
new comrunities woculd provide & range of housing types
&nd prices along with necessary shopping and institutional

facilities.

All land in the metropoliton area presently owned‘by
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the various agencies of offices of the Pederal Govern=-
ment should be identified teo determine'which of the
sites (such as Fort Sheridan) could be made available
for housing development., Housing developments on these
sites should be undertaken to provide a mix of moderate
and lowe<income units with the necessary funding

conditioned upon such commitments.

6. In addition to the utilization of médular construction
for towﬁ house development, exploraticns, are under_way
for increasging the use of new syster x building technigues:
such as panel wallé and pre-case concrete slab.,
A specific Section 236 project that will be site aésembled
from factory produced components will be under construction

shortly.

To the extent that sites for units are acquired and construction
undexr way for low-income families pursuant to progréms outlined

in this Section F, such units will add to or may substitute

for a portion of the proposed units then remaining to be developed

under other sections of this part o this letter of intent.
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“PART II. - UEKDSRTAKINGS BY HUD

It is my understanding that the Department of‘Housing and Urban
Development intends to cooperate with the City in achieving %he
foregoing\objectives by providing funds and othef assist&nce as
follows: |

L

LETTER OF CONSENT

HUD will issue a Letter of Consent to permit the City.to

acquire certain properties included in thelSecond Yeaxr Neighbor-
hood Development Program Application, which probertiee are
identified in Exhibit A, at£ached-hereto; such Lettex of Consent
to be issued by June 15, 1971, provided the City has méde.

xeasonable progress toward achieving theobjectives set forth

- in Part i, above.

B,

ANKUAL CONTRIEUTIONS CONTRACTS

When the Chicago Housing Authority has accomplished the necessary
preliminary-steps, BUD will execute Annual Contribution Contracts
with the CHA and with other appropriate local bedies for the

public housing units described in Part I above.,
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C.

SECTION 235 ECUSING

a0 In cooperation with the City of Chicago and its obli-
gations as delineated herein with reséect to Secticn 235
Housing, BUD will issue commitments for mortgage insurance
and interest subsidy payments for the 500 siﬁgleufamily
or town house units and it is contemplated that the
commitments will be issued promptiy te assist the City in
accompliéhing its objectives. !

2. In order to implement the City's intcntion to sg,ply-units
of Section 235 Housing to low-income families, BOD will

promptly approve the use of Model Cities funds to accomplish

the objectives as indicated herein,

D.

SPECIAL LEASING PROGRAM ¥
As its matching share for the initial stage of the City of
Chicago's special leasing program, HUD will approve the use of
up to one mi}lion dollars ($1,000,000) of Model Cities funds
on a matching basis throuch PDecembex 31, 1971, and thereafter
will allow the City to utilize additional federal funds available
for such expenditures to assist the City in implementing later

stages of its special leasing program, as set forth in Part I

above. ‘
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Be
EODEY, CITITS PIIDS

Upon acceptance of this letter of intent, EOD will approwve an
amendnent to the first yeer Model Cities Program, extending
through June 30, 1971,

HUD promptly will approve the second yearxr Hodel Citieg Progran,

sald second year enﬁihg Decenber 31, 19571, provided that the

City by June 15, 1971, has approved sites for 500 units of

public housing suiteile for use by the Chicago Housing Authority

and has made reascnable progrees towsxd achieving the objectives
get foxrth in Pazxt X, above. ) «

F. .
 SECOYD YEAR 1P 3

BUD promptly will approve full implementation of tﬁe'second year
NDP, said sécond year ending December 31, 1971, provided thati
EOD £inds the City has by September 30, 1971, reasonably
accomplisched the objectives get forth in Part I, above.

G. '
LOAYM AND CAPITHL GRANT CONTEACT

HUD promptly will approve the execution’of a Loan and Capital
Grant Contract for the Douglas-Lawndale Rehabilitation Project,
Project No. Ill. R«128, which project was thz subject of a Letter
of Consent dated hAugust 2, 1968; provided that BUD finds the City
has by September 30, 1971, reasonably accompliched the objectives
set forth in Part I, above; and further provided that EOD's

obligaticn in regard to the amount of the capital grant shall
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not excced the existing grant resexvation for such project.

It is understood between the City of Chicago and the Department
of Housing and Urkan Development that the basic objectives
contemplated by the ﬁartica shall continue to be the objectives
of the parties in the implementation of the various programs,
as set forth herein. The above programs are directed at
providing 4300 units of 1owwinco§e housing. It is understood
that changes in Federal or local law or regulations may permit
or in fact reéuire modificaticone to the program outlined above.
It is agreed that proposed modifications may be made to tﬁis
remorandum of intent if concurred in 5y all signatoxs to.this
statement. The parties recognize that these objectives can
only be achieved through their mutual cooperation and to that
end the undersigned each pledge to use their beast efforxts and

full strength of their regpective offices in carxying out this

Verg/%jily yours,
<o
yor

m“cf_, o . 1: Lf? %ay

CONCURRED: ' ,:7 of LQE“Clty Q, Chicago
= — M
By: N\ : :

CHARLES R. SWIBZL / Chairman

lettexr of intentione.

Chicage’HousingﬁﬁuthorL~y : s
APPROV.Y':D:A‘?"" &3 B /
By =) L/.- r, Yoo ’_(.”’

GEORGI' J. VAVOULIS, Regional Administrator
' Departmeng_of'ﬂousing @nd Urban Development

cc: Charles Swibel



RICHARD J. DALEY
. MAYOR

37 L ke b nv&" mw.:jmm o gemg

dn b b & SLX .;L Nk’ ,."iu'l
OFFICE OF THE MAYOR

For Immediate Release
May 12, 1971

Mayor Richard J. Daley, regional administrator of the Department of
Housing and Urban Development, George Vavoulis and Chicago Housing Authority
‘chairman, Charles Swibel ,-today announced an agreement providing increased low
and moderate income housing opportuni‘tigs in Chicago which will release federal
funds for the Model Cities and urban renewal programs.

The new housing will be provided from a variety of progréms including
the participation of the Chicago Housing Authority, non-profit com‘munity groups, leasing
and rent certificates, Chicage Dwellings Association, us; of suburban sites and
federal housing programs which provide subsidies for low income families.

Mayor Daley said, "This agreement will meet the objéctives of both the
city and the fed-eral government in providing good housing for low and moderate
income families. The agree‘men’c was made possible through the efforts of Georgey
Vavoulis and his staff and Commaissioner of the Départment of Development and
Planning, Lewis Hill and his staff. I believe that this program represents a giant
step towards meeting the urgent housing needs of all our citizeﬁs. This is a
program of the highest priority for the city."

Under the agreement, the Chicago Housing Authority will begin, after
approval by the City Council, acquisition of sites for 500 units by June 15 in .
accordance with applicable law and will prepare lacqui.sition of sites for an additional
350 units by Sept. 15 of this year and sites for 850 units by Dec. 15; for a total

]

of 1700 units.

ot I 370 Form 150 20M
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The Chicago Housing Authority in cocpgration with the Cook Couniy Housing
Authority will seek to establish sites for 230 low cost dwelling units in 10 suburban
areas, Plans also call for gseeking an additional 270 units in the area outside
Chicago.

The agr;eement points our that a survey of the sites submitted to the City
Council have found a number which are not properly zoned, not appropriate for
housing, or have been acquired for other public and private uses. Based upon
this information it is expected that many of the submitted sites will not be satisfactory
and‘that alternative locations will ha\}e to be selecte'd.

The agreement also provides that housing programs undertaken by non-profit
organizations may be substituted for a portion of the other programs..

Other provisions of the agreement provide that the city and other agencies
which own 1000 scattered vacant lots ‘will use them for single family or town héuse
units under Section 235 of the Housing Program. A new leasing and rent certificate
program will be undertaken with up to $1 million of Model Cities money or other féderal
funds and §$1 million of community improvement bopd money to expand the leasing
program‘ for housing low income families, In additiph the city and the Department of
Housing and Urban Development will require developers of Section 236 Housing to make
available 20 per cent of their units under rent supplement contracts,

The agreement also cites long range developments which the city anticipates
it will undertaké in cooperation with other agencies to provide housirg for all its citizens.

~-the use of 2 number of siles in the urba n area, such as the former Bridewell

Farm, for housing developments to accomodate moderate and



low income families.
-~the use.of obsoieté and deteriorated commercial strip
frontage and abandoned or vacant factories for the development of new housing.
--the requirement by the Department of Housing and Urban

- thnat all developments
Development/ ih'the metropo{)'

itan area funded through the Illinois Housing
Development Auth ority will provide 10 pet cent of the units for low income
families.

--development of new towns in town in such areas as Goose
Island, the railroad yards south of the Loop, obsolete slips and lumber yards
along the south branch of the Chicago River and the Lake Calumet vacant land

area. These new communities would provide a range of housing types and prices

along with necessary shopping and institutional facilities.

-~

--use of land owned by the i‘ederal-governxﬁent such as

Fort Sheridan could be made available for housing.
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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,
Plaintiffs,
e No. 66 C 1460

GEORGE W. ROMNEY

e St N N St N S e N

Defendant.

NOTICE

To: William J. Bauer
United States Attorney
219 S. Dearborn Street
Chicago, Illinois 60604

Attention: James Murray, Assistant United States
Attorney :

PLEASE TAKE NOTICE that at 10 A.M. on Friday, September 17,
we will appear before the Honorable Richard B.. Austin in the
courtroom usually occupied by him in the U.S. Courthouse, 219
S. Dearborn Street, Chicago, or before any other judge then
and there sitting, and present a motion, a copy of which motion

is herewith served upon you.
["J’, . A / %,/

Alpxander Pollkoff
One of the Attorneys for Plaiptiffs

CERTIFICATION

The undersigned, one of the attorneys for plaintiffs in the
above matter, hereby certifies that he served a copy of the
foregoing notice and motion referred to -therein to the
addressee named above by personal delivery to his office before
9 A.M., September 17, 1971, that prior to 4:30 P.M.%



September 16, 1971, he generally advised said addressee of
the contents thereof, of the fact that delivery would be
made at 9 A.M. on September 17, 1971 and of the time

of presentation to the Court, and that he and said addressee
have been discussing the steps to be taken in the matter
since Monday, September 13, 1971.

Alexander Polik offC

One of the Attorneys for Plalntwffs

September 17, 1971

Alexander Polikoff

109 N. Dearborn Street
Chicago, Illincis 60602
641-5570






