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IN 'l'HE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTEfu~ DIVISION 

DOROTHY GAUTREAUX, et al., ) 
) 

Plaintiffs,) 
) 

v . ) 
) 

GEORGE w. RO.tvlNEY I ) 

) 
Defendant . ) 

.I 

No. 66 c 1460 

MOTION PURSUANT TO RULE 62(c) OF THE RULES OF 
CIVIL PROC · DURE FOR THE UNITED STATES DISTRICT 
COURT ArTD RULE 8 (a) OF THE FEDERAL RULES OF 
APPELLATE PROCEDURE FOR AN ORDE R TO PRESERVE 
THE STATUS QUO PENDING A HEAF.ING --- · 

Now come plaintiffs, bi t heir attorneys , and .r epresent 

to t h e Court as f ollows : 

1 .. On September 10, 1971, the United States Court of 

Appeals for t he Seventh Circuit entered an order a n d fi l ed 

an opinion determining that suR~ary judgment s h ould be 

entered in this matter against t he d~fendant, Department of 

Housing and Urban Dev elopment ( 11 HUD"), and r emanding the 

case to t h i s Cou rt for determination as to ivh a t relief s h o uld 

be granted to t he plaintiffs. Copies of such o r der and 

opinion a re attached hereto as Exhibits A and B, r espectively. 

2. Th e mandate of the Cour t of Appeals has nqt yet 

issued and in normal course, pursuant to Rule 41 o f the Rules 
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of Appel l a t e Procedure , wil l not i ssue for 14 days from t he 

date hereof. Suc h is suance may b e further stayed by the 

' timel y f i l ing of a petitio n f or rehearing or by the ~ranting 
-· 

of a mot i on for a stay of mandate pendi ng appli cati on to 

·the Supr eme Court of t he United Sta t e s fo r a wri t of 

certiorari~ Accor dingly , the appeal in this c aus e is still 

p ending a nd this Cou rt has jUrisdiction under Rul e 62( c) 

· · o f the F e deral Rule s of Civ il Proced ure to grant an injunction 
.· 

duri ng the p e nd e n cy o f t h e appeal upon s uch terms as i t 

cons i ders proper for the s e curity -of the r i ghts of t he 
I 

p a r tie s . Under Rule 8( a ) o f the Rule s o f Appel lat e Proc edu r e 

p art i es a re d irected_ to move for i njunctions pending appeal 

· · i n t he district court . 

... 

. . 

.• 

. . and t he Chica go Housing Authority ( "CHA") .entere d into a n 

: 

agreement, .a true and correct copy of which is atta ched hereto 

·as Exhi bit C. · Under such ·agreement (the "Agreement ") the 

Ci ty and CHA promised expeditious consideration b y the City 

Council of the Ci_ty of Ch~cago of propos ed CHA h o using units 

to be provi ded in acco r dan ce with the provisions o f the dee re 

o f t his Co urt enter e d in the c ompanio n cas e of Gautre au x v . 

Chic a go Hou sin g Au t hor i t y , 3 04 F. Supp . 736 . In t h e Agreement 

the Ci ty a nd CHA state.d t h a t t hey a·n ticipate d ·that si t e s 

~ui tabl·e for 50 0 ~HA units would be pro_ces sed b y t he City t o 

permit CHA acquisition to begin by June 1 5, .1971, anQ. that 
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sites f or an additional 350 s uch units (a total of 850) 

would be so processed by September 15, 1971 . The Agreement 

also states that HUD would approve the second year model 

c ities program of the City, "provided that the City by 

June 15, 1971, has approved sites for [such] 500 units," and 

has made r easonable progres s towar d achieving the other 

objectives set forth in the Agreement . 

4 . On June 1 5 , 1 9 71, t he City adv ised HUD of facts 

s howing that sit es f or o nly 242 such CHA units, instead of 

t he 500 provided for i n t he Agreement , had been so p r ocessed 
, . 

by June 15 , 1971. 

5. On June 21, . 1971 , HUD s e n t a l etter t o the City of 

Chicago, a true and correct copy of which i s attached here t o 

a s Exhibit D. I n s u ch l e tter HUD stated t hat s ites for 

only 242, i nstead .of 50 0 , such units had been approve d by the 

Ci ty Counci l a s o f June 1 5 . No nethele s s, HUD s t ate d t hat i t 

would approve t h e City ' s second year mode l cities program a nd 

the conditional r elease of $ 26 ,0 00,00 0 t here f o r . The HUD 

letter further stated , h owever , that such model cities funds 

~ · were being released "on the c onditio n that the City Council 

will continue to approve public housing sites 'suitable for 

use by CHA in accord ""'i th app licable l av,r' at each regular 

Counci l session . . . Should this progress not continue the model 

c i ties l e t t er o f c redit will be c ance l l~d . " 

. 6. Although s u c h J une 21 letter s p e aks in terms of suc h , -

) 
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funds 'being released" on the aforesaid condition, HUD had 

not, by the end of t he day on September 1 5 , 1971, and, on 

info~rnation and belief, has not to date, r eleased said 

$26,000,000 . 

7 . Between J ne 21, 1971, and September 16, 1971, 

several regular sessions of t h e City Council were held but 

no public housing sites were aoproved by t he City Council 

at any of s uc h s e s s ions . Accordingly, by the end of 

the day on September 1 5 , 1971, s ites f or only 24 2 CHA 

, units had been approved by the City Council as against 

· s"tes for 500 such units wh i c h we re to have been so approved 

by June 1 5, 1971, and sites for a n add i tional 35 0 such 

units "t•ir.ich "tvere t o h a ve been app roved by September 15, 
-

1 9 71, under the Agr eement. 

8. On inf o rmation and b elie f, not wi t hstanding such 

failure by the City Counci l to approve a substantial part 

o f the sites needed for s u c h 850 units by September 15, 

1 9 71, and notwi ths tand i n g HUD' s le tter o f J une 21 stating 

that t he mode l c i t i es fund s were b eing r elea sed upon a 

c onditio · hich has no t been met and tha t ·the model cities 

letter of credit "will be canc elled" if progress did not 

cont i nue under the Agr eement , HUD intends to release said 

$ 26 , 000,000 inuninentl y. --

9 . The Agreement and t h e HUD lette~ of June 21 , 1 971, 

reflec t a de termi n a t ion by HUD that the ab,i l i t y to r equire the 
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City to comply with its obligations under the decree in the 

companion case (HUD having represent ed to the Court in that 

case by a memorandum filed therein that it would use its 

best efforts to obtain such compliance) is reasonably 

related to other programs, i ncludi ng the model cities program, 

over which HUD exercises control as to the release of funds. 

Accordingly, such exercise of control by HUD over such 

release of funds is an aspect of the r elief in t his case 

which 'this Court will have the responsibility to consider 

upon remand. 
. 

10. Under the forego i ng circumstances plaintiffs are 

entitled to a hearin9 on the ques tion of whe ther the uncondi­

tional release o f such $26 ,00 0,000 is appropriate , or whether 

such release might s ubstantially prejudice t his Court's 

ability to enforce provisions of its decree in the companion 

case . To deny a hearing on such issue would be to deny to . 

this Cour t an opportunity to consider whether appropriate 

relief in this case, under such circumstan ces, should include 

instructions t6 HUD with r espect to t he timing and conditions 

for · release of said $2 6 , 000 , 000 . 

11. On information and belief , nearly $8,000,0 00 of model 

c ities funds, exclusive of the $26,000 , 000 here in question, 

are presently available to and unused by the City. Accordingly, 

no prejudice would result from a delay in release of such 

$26,000,000 incident to a hear ing on this motion. 
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12. Under the f oregoing circumstances an order should 

be entered by this Court to preserve the ·status quo with 

respect to the release of such $26,000 , 000 pending a hearing 

with respect to such matter. Had the mandate of the Court 

of Appeals already issued, a hearin g as t o s uch matter would 

clearly be appropriatei t he f ortuito us c ircumstance that 

t he possible immi nent release of the $ 26 , 000 , 000 may occur 

pri or to t he issuance o f the mandate should not b e allowed 

to present this Court with a f a it a ccompli a nd p r eclude it 

f r om a cons i deration of s u ch m~tter. 

Wherefo r , p l a i n t iffs p r ay fo r an order to be entered by 

this Court to p r e s e r ve the status quo wi th r espec t t o the 

r elease of such $ 26 ,000, 0 00 pending a he ari ng, a t a time to be 

set by - t his Court, on the question of whethe~and on what 

c ond i tions, suc h status quo s h ould be pre s e r ved pending the 

continuation of the appeal of this cause. 

Alexande r Po l ikof f 
109 N. De a r born St . 
Chi c ago , Il l inoi s 60602 
6 41-55 70 

Dated: September 17, 1971 

Resp e ctfully submi tted, 

Alexande r Pol ikof f 
Milton I . Sh a dur 
Charles R. Ma rkels 
Merrill A. Freed 
Bernar d eisberg 
Ce cil C . Butler 

/ ,t" #' ' '0;; 
By: /(__.~~-~ . (__/ c_/. /'- /J / 

--~~-- -----A~l-e-x-.a-n~d~e-r~P~o~l~i~k~o~f~f~--~--------

of the Attor neys for Plaintiffs . One 
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Wniteb ~ tateg (!C urt of ~ppeals 
jf or tbe ~euentb Qtir.cu it 

No. 71-1073 SJ<:PTEMBI·:It ' l'wm 1970 - AP1ur. SESSION 1971 

DonoTHY GAUTRBAUX, ct al., 

Plaintiffs-Appellants , 
v. 

GEORGF. \\T. RoMNF.Y, Secretary of 
the Depar tment of ] rousing· and 
Urban Developm ent, 

Defendant-A Jl pellee. 

A p p e a 1 fro m th e 
U ni ted States Dis­
t ric t Court fo r th e 
Nor thern District 
of Illinois. 

SF.PTEMJJER 10, 1971 

B efo re SwYGERT, Chief .Jud.rJr, D uFFY, Se11ior Circuit 
Jttdge and FAIRCHILD, Circuit .htdge. 

DuJ>FY, Srmim· Cin·1ri t. J1td.qc . T h is sn it is b rought 
against the Scrrdary of thr Dt•partment of H ousing a nd 
Urban Devcloprm•n t (HUD). Plaint iffs are all Negro 
tenants or apiJlicants for public hons[ng in the City of 
Chicago. 'T'hcy srek, on l>rhaH of UirJusrlves and al l other 
NrgroPs !<imilarly ~itnalrd, a declaration that th e Seerc­
tary lias "a~s is tcd in tl1r ca rrying- on ... of a racia lly 
c1iscriminator~' public honsing s ~~stcm, within the City of 
Chic·ago, Illinois." Pla inti ffs fttl'thrr seek to enjoin the 

ecretary fro111 1nakinM" antilalJlc to th • Chicago Hous ing 
Authority any federa l financia l assets to be u~ccl in con­
nection 'vi tit or in snpport of thr racially discriminatory 
aspects .of the Chicago puhlic hou sing system. "Such other 
and further r elief as the Cou r t may deem just and 
eqnitablc" is also requested . 

'· I 
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71-1073 2 

Sta t ed ano ther way, the complaint h erein challenges 
th e role p layrd by HUD' and it s Secretary in the f unding 
a nd constrnction of cNta in p nhlic honsi11g in the Ci tv of 
Chie!lgo. 'l'he rol e p layed hy the Chicago H onsi ng- ·Au­
thonty (CIIA), wh ich is not a par ty to thiH suit, i n the 
con st ruction of the same pnblir honsing alrearl y lw.· been 
hel~ to have l>ccn ra C"inlly discrimina tor y (Gautreaux v. 
Chzca.r~o Jl ousiu.rJ A 11 th oril y , 29G F . • 'npp. 907 (N.D.Tl l., 
J %9)'. F mtllf!r <'Ol lS t r uC'tion of ]lllhl ic housing hy CIT A 
on a. srgrrg-atcd site selPcti on lmsis has bern p r n nanrntly 
en.io inPd. (:1fl4 F . 8 up p. 73fi ). A good 1na ny of the facts 
perta ining to this present controve rsy n rc rc pori <'d at 296 
F . S 11 pp. 907; :10± F . Snpp. 73G a nd in this Conrt's d <'c is ion 
at 4:1G F .2cl 30G (7 Cir., 1970) , ce r t. ucn. 402 U. S . 922 
( t97 I). W c s hall avoid n nnecessur y r epet iti on where 
possihl . 

T he compla int in thi s ca se wa s filed sim nltaneonsly 
w ith thc compl a int in ti 1e Gavtn~m tx v. CJTA case, a n order 
of the Dist r ict Co ur t sta yed all proceed in g-s in thi s suit 
u nt il di s po~i tion of t l1 e companion CH A cn';;e. Ddemlants 
moveu to di smi ss the compla in t he rr in nnd fil ed r cr ta.in 
a ffirlln- it .-; and cl ocunw nts in t;u p ro r t of said mo ti on. On 
Oetohc r :1 1, 1DG!J, plni nt iff m oYnd fo r snnmmr; j urlgment 
under Hn e 5(i (F.H.C.P . ) asser t in g that no d ispu te us to 
any l!la tcria l fact e.· istcd. 

On S eptember 1, 1970, the Dis t r ict Cour t enter ed its· 
memorandum opinion dis miss ing a ll f our co unts o f t hi s 
com plai nt. Cou nt I had been brough t und er the general 
f ed era l question statnte (28 U .S .C. ~ J331. ) and the F ifth 
Amendme nt to the Uni t ed Sta tes Cons titu tion. Jt a lleged 
that t!tc S ecre tary, th ro ugh his a cti on in fun ding and 
npp rovi ng H A's racially d iscrimina tory p rograms, h ad 
vio la ted the Due P rocess Clause of that amendmen t. 

1 The Departmen t of Hous ing and Urban Development was created 
by Public Law # 89-174, enacted on September , 1965. All d uties of the 
Public Housing Administration and other predecessor ngencics were 
t raru;(e rred to the author ity of HUD by that law. We sha>l refer to 
HUD s both the predecessor and present agency. 

• Because of the raciar distinctions expressly fou nd to be present in 
the tenant assignment and site selection practices involved in the public 
housing sites at issue in the CHA case and in this present sui t, we do 
not deal with a situation such as confronted the Supreme Court in its 
recent decision of James v. Valtierra, 402 U.S. 137 (1971). 
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T he Conrt first f ound thnt p laintiffs han l';tanrling to bri n~ 
suit lmdcr all c01m ts and that tltr rrqnisi t r .i uri Rrl iet ional 
amoun t was p rcs r nt . 'l'he l'ou rt tl1 r n conr.ludNl tha t. "the 
Fi fth .i\ menrlnlt' n t u nelc r tliP ci renmstnnrcs ll(' l'C' nl l r~g;Nl 
[did ] not a ntl 10r iw tlt is Rnit. " Thi H rnli11g- wa f' a holcling-

.that the re wm; a lack of jn ri~cli c io n to b ring- Connt T. 

J ur isdi ction ns to Connt 1T wa s _gro11 nde •el 0 11 2R U.R.C. 
~ lil:il n n<l 28 U.S.('. ~ 1 :~4 :~( 4). Cou nt T1 :li lC'~ c · c l thnt 
th e S<'crr·tary 's nC'ls had ri ol:ll t d -t ~ U .S.C. ~ 2000d (SeC'.­
tion GOl o[ 'th r. Ci"il Tii g-hts Ad of l!lli-1-). ' l'hl' lli s tr irt 
Court cl ismi KS(•(l ( 10 \l ll t rr !'o r fa ilt ll'l' t o s ta l t! n da iJll upon 
whiclt r Pli l'l' c•n til <l ],c g-rnnte~c J. • ' l' hl' C:ot 1r l.\ tl is11li ssa l wa s 
hasPcl 11 pon the fin d in g- t hat I I1 I D's fin nncinl a ~s isln rt <'f \ 
to CTf.i\ wns in s ullini Pnt to nm kc\ it n " joi n t part icipant" 
in CJTi\'t; ra cial l~- <l i ser i mi n n tor~· C'nn d nr.t. 

Con n t.s TTT a nd l V IV(' I'P id Pn t ic·nl " ·i t.l l ('cnlll tS I nncl n 
resp('rt i n l \', c•xrPpt th n t cl c•l il H· r a t <' cl isc•r i mi nntor_v ro nd net 
on the pm:t of C l r A !tad n nt lH•('Jl n. I! Pgt•(L T hr. Disl. l-i r t 
Court di s!llissPd th t : ~; e romds for fnilnrn to nllrg<' Hur h 
d el iberate C UA action . 

Fi n n.lly, tl 1c Cou rt Px preSS('<l l!H' virw tli nt tlic dod rirw 
of sove r eign i lllll11 11l it y wa s, in pa r t, n ppl_irahle to h a r this 
su it. 

' !'hi s appral fo ll mr e?d . 'Plw Gov PrnH I<' tlt hns uhandon Nl 
both th fl la ck of j nr i!>rliction a s In Coun t· T a11 el sn,·e r f!il(n 
immunity HS poss ible fi!'OIInds for niTi n na nc<·. P la inti ff s 
have 110t stroi1 g ly Culll <'~ !. l' d th e• di sm i~sa J of C'o1111tS Iff 
and TV of t l1e r.o utpl ai nt. ' l' hu:-;, tit<: <'('J drul qtws ti on 
p resen ted for rev iP\\' r <'dii<'CS to vhPlh<•r s umma ry jurlg-­
m en t in fa yo r of eith er pa r ty i ~ propc:r on C'ou nts r. or _r r 
of the· complaint . T lt e Oo\' e' r ll tll f' nt :nguPs hat the· D1 str1et 
Court 's _g r a nt of Hlll lllll:tr _,, j ud;..,'ll ll' n t in it s fm ·o r is p rope r 

· and nch ·a nces as an aJ ll il iona l g-roun c for a fTinnnnte t he 
_,... contention t hat tltr. case i.· no\\' 1110ol. 

'l'he Oo,·e rn m ent's posi t ion on ap peal is t ha t th i~ present 
snit is sonwwhat s nper ll un tts inastuu c· h a s full nnd c:omp le te 
equi table r elief h as h C'e n mucle antil uhln to these same 

• S ince supporting affidavits and other documents had been submit~ed 
by both par ties, this should actu ally be treated os the grant of a motton 
fo r summary judgment, Rul11 l2 (b), Rule 50 F .R.C.P, 
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plainti~s through the Gautrea11X v. Chicago Hottsing 
A tfhorzty case. See : 296 F. Snpp. 907; 304 F. Snpp. 736. 
The Government is said to hr. in complete agreement with 
!he "a·ms nnd objective "of that case and that proposition 
IS not strong-ly contested hy the plniJliif[s hrre. 

\Ye lliHlcrstanc) this con trntion b:-r tl1e Sccrotnry to brar 
npo!' only t~1·o 1ss~H'S: 1_11 ootnPss , and the scope of any 
Pqmtnhlc rrhrf wllH•h mwht he doPmcd nc•crssary hy the 
Di s ~ rict C'on~·t. :rhe seco~d is;: nr, tho extent o( possihle 
<'I"Jilltahlr n·ltC'f 1s Px1rrme1.'' illlpodan t, h tlt is not before 
tl~is Con rl on this prr. ('J1t appeal. We dt>al here only 
~r1th whPthrr smn_mary judg-nwnt in favor of either party 
IS proprr on t~w lRRil<' of thr S c•cretary's aLirgPd linl1ili.ty 
for <'Yrnt.;; vh~rh occnr rcd in prior yrars. Liability fo r 
past cor_Hln<'t 1s totall_.v srpamte from the qncstlon of 
~pproprwte future rrhcf. Tn drciding- the liability issne, 
1t wonlcl tl111s not he appropriate for 11s to consiclcr the 
rfrrrt ll"ltich tl1P. clPnce rntcrcd in the r.ornpanion case 
(304 F. S npr~. 7:1G) mig.ht haYc in minitllir. ing tJ1e need 
for an <'Xt<•nstve decrrc 1n 1his snit. 

Similar!~, n drtcnninatio.n of ~nst what t~·pe of I'C]nitable 
remrdy nughl he appropnate 111 cases of this sort is a 
qnrstinn hi·st left initial ]~· to the sound di scretion of the 
DistJ·id Court. Bro11'n v. Bonrcl of Erlncntion (Brown JJ) 
~49 TT.~. 204 (l ~:i :i) ; S1t •rn111 v. Chllrlottc-Jlr.clclcnlmrg 
R onul of Educut10u, 402 U.S. 1. (1971) . F.vcn th01 o-h to 
the_ writrr of this opinion it might appear that cxt;'nsive 
r~l trf wonl•_l_not he ne~es~ ry, we do not, in any way, 
w1sh to ant 1c1 pate the D1stnct Court on an issue properly 
for its drcision. 

TII~l:o: , tlH! only issue pt·e:;rntl:v before us which might 
b_e a~tc ted hy the fmtry of the Gmtt1-eatt.x v. GilA injunc­
tiOn IS mootnef'fi. W . shall consider the effect of the prior 
in.inn tion ns it bear. n that issne. 

Brfore tnrning to the issnrs, however, this Court. wishes 
to state its &trong snpport for the actions of the District 
.Tndgc throug-hout he course of thiH entire litio-ation. 
Th Distrirt Jndgc who decided the GaHtremtx v.

0 

GilA 
case nd who has supervised tho cerro cnt r d thereto, 
is the same District Jndge who dismissed this present 
suit. The administration of the decree in the former case . 

( 
I 
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hns unquestionably hecn n difficult nnd t ime-consuming 
task, presenting nniqn<' prohlrms for rrsolnt ion,• a nd 
generating Pnormons pnhli intrr<':t. '!' his Court wonlcl he 
cxtremrly rrluctant to intrrft!l'C' with ti!P r.·Prr isc of tha t 
District .Tncl~<' 's sound rliscrr tion in maltcr!:l perta i nin~ 
to il1is cont ron•t·sy, nnc1 110 statcmrnt in this opi nion 
sh01 Jl cl h r. so cnnstmt>d. 1<!1'l!rllwll•:-;s, ~; in ce im po rta nt 
issues of law nre presc>ntrd hy th is nppea l nn<l s in c!c the 
basis of t he Distric· t Cot~r t 's dism issal of thi s prPsPnt 
snit below SOl'lllS to ha\·p Jwen ll ff•rJing- thnt " thr ll11 fa 1i ve 
limits [of thr Court's] powers' ' hacl lwPn "eflc ·c·t iv<' l v 
circwnscri lwd," rnthc·r than a J'Pt !linl-i tlmt dis!:rntio ;l 
dictated u,c di smi 1>sal of a s11it lhnnglit to IH! unm•eps:;;n ry , 
it is apparent tha t n ·1·iew 1 y this Co ur t is compnlled. 

JURISDICTION AS TO COUNT J. 

Since conrts always arc frl'f• to rrvir.w jn ris<lie ti on, 
we shall examine tl1i s point hriPfly cvl' ll tho u:.;h not ·on­
tested by dl'f(' ndanl 011 <tpprnl. WP f"ltHl jnristliction under 
28 U.S.C. ~ 1:~31 and thP J•' if th Atllt'JIIIntPnL to he Jll'c·sC'nt 
in this case. The jnrisdietional stn tl1l (' Sjlf'!llcs in a llr rn u­
t ivc terms with rPspPrt to th" "Constitution , la ws or 
treaties of thP Unitt>d Stall's ... .'" 'l'hps, a pla in rrad in~ 
woll ld seem to enron tpa:-;s n snit of this prrsl'nt l~' J H~ wl !i ~h 
directly chullPng<' · eondu ·t nJIPgPcl lo Jmyc violatr t1 tl1 c 
F ifth Amenclmc•nt. '!'hal :;;neh a n·arling is rOlT!'rt wns 
settled l.Jy thP. Supn·nw Court in Jlrll v. l/ood, : :~ 7 U. f:l. 
678 (194G) where the Court hPld that: " .. . whore the 
complaint, as here, is so dmwn as to sct•k recove r y 
d irec tl y nnder the Constitution or lnws of t hP Uni trd 
States, the fNlPral rolll't . . . llJw;t entertain 1hr ·nit." 327 
U.~ .• 681.-2. Sec nlso: !Jolliu ,r; v . ._<.,'harpr'., :!47 U.S. 4D7 
(1%4) ; 1£-icks v. lVcavrr, :102 F'.Snpp. (;19 (D.La. , 19G!l). 
Juri sdiction would still <•xist e\·cn though we were of Ll! e 
opinion tllnt 110 rnllt;O of a!'tion nntlPr Count l Jwd ], · •n 
staled. Bell v. llood, supra, ut u82. Since all otl1er requ ire-

• For an account of at least one set of unique problems confronting 
the District Judge see this Court's opinion in Gnut•·eaur v. Chica go 
Housing Authority, 436 F. 2d 306. 

& The sl tuto rend& In full: "The !ll ~ trlct courts shall hnve original 
jurisdiction of nll civil actions whc1 In lh • tnnlt r In controversy xce ds 
the sum or value of $10,000, exclusive of lnler<;sh and costs, and arises 
under the Ctmstitution, laws or tr atles of the United States." ' I 

r 
I 

l' 
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ments under 28 U.S.C. ~ B31 hrwe been met . we flnd tha t 
jurisdiction is prrs('nt Hnder Count I to brin"' a suit in 
equit: rhnllenging alleged racia l di scriminatio

0
n which is 

sa id to have violateu tlw F ifth Amendment .• 

SOVRRF.f(!N JM;l!TTN!TY. 

Since the dpfpntJant ha. chosen to ahandon any claim 
of so\·e ·r ign i n m1nnit~· on appeal, wr. do not think tha t 
tl1 nt poi 11 t mrrits an. Pxt<· ndPrl discuss ion on om part. 
I n a n~· c·a~P, t lw doct l'l!w cloPs no t hn r a sui t such a s this 
whif'.h i::; elm l !Pn~ · n~ alJ pg('d lllH'.onstitntionn l and nnun­
thol'lZi'd cond net h.v a f<•<l <' ra l office r . D11.11an v. Rank, 372 
TT.S. (i09 ( 1 !JG :~) : Hotliuy v. 8hm·pe, .wpra ; Shannon v. 
1/UD , -l-3(i F. ~d R09 (:l ('ir. , 1070) . Sec also: Powclton 
Ciuic lloulrrnollf~rs Assnciatiou v. TI UD, 284 F . S npp. 809 
(KD.Pa., 19GS); llirks v. Weaver, surra. 

M OOTNRSS: 

As notrd prev ion ly, this appc:al fo llows the entry of 
nn ex tensi \'(~ J ndgnwnt Ordr.r iJJ Oa1tln.:a11x v. Chicaqo 
lfousin!J A1tthority, :104 F. Snpp. 736, as moc1ifled in 436 
F. 2d :-:lOG. 'J'he dPcn'e ]Jrov ' d<>s in part that CHA shall 
11ot_ " .. . ~.r.rk nn;: approval or rcque~t or accep t nny 
nssll:;tanrt! t rolll any govr rmn nt a g-nncy with r r,spcet 
th_creto ... " nn_lr.ss thr-. plan for sncl1 assistance complies 
w1th o hH p r OYISIOllR of the Court's d croe. 'l 'hc Secretary 
contend, tha t HUD's stated full agt'erment with the aim's 
:11d obj ect ive~ of tlw .Judgment Order, a long with the 
issuance of a n injunction against the exact practices now 
before n ·, make t his present controvrrsy moot.1 

'J'o sowe extent, thi· St·crC'!ary's argnnwnt is that i ts 
own volun tary promise to abide lJy the dr-cision in the 
companion rase and to stop uny fn ·titer racially d iscrimi­
nt tory arts on its part is a viable ground for this Conrt 
to dismi:>s for lllOOhless. '\Yn JUve no donbt that such 
nss rtions are offered in good fai th, hut we do not ihinl· 

• We a ret with th() District CourL th t the r~ ulsite ju risdictional 
ount h1u bt"ll tat~.!. · 

'1-rad the cases bcon consolidat d nnd decided togethor, the posslbillty 
of mootness would not, of course, have arisen. Thus, ln Hicks v. Weav e,-, 
~>•pra, ihe Court entered an mjunction against both the local housing 
authority tmd the Secretary of HUD. , I 

I 
I 
I 

I 

I 

. I 
I 
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that they a re sufficient for ns to hold th is appeal moot. 
It long has been held that " .. . voluntary cessat ion of 
allegedly ille~al coiHl uct d oes not depri ve the tribunal 
of power to hear and dder nine the case, i.e., docs not 
make th e case llloot." U 11iled States "· TV. T. Gra 11t, 345 
U .S. G29, G32 ( 1 953 ). 

A rnoro p rrsnusi \·e arg-nment is that the injnnction 
entered i 11 Gaul-n •mtx v. C If 1 rC'ntlcrs t his contrO\·rrsy 
m oot since CJ r .A.. is J)(IW proltihilrtl f rom "aerc· pt [in g] 
any a ss istance [ rolll [JIUDJ" un less CHA's p rogra111s 
s trictly comply with th e S)ll'ci fi C'u ti ons of the d ec ree in 
thut case. 'l'hns, it is u rgn t~d , n r nling here wonkl be 
m erely " adviso ry," lacki n:; "concreto l e~nl i s~ 11 es, pre­
sented in actual eusrs ... . " Uuiterl PH!Jlic Work ers of 
Ame1·im v. Jllitr li l'i!, :~30 U.S. 7\ S!J ( 1047 ), quo l<'<l in 
Golden v. Z tcickl c1·, 39-1 U.S. LO:l, 108 ( 19LiU) . 

\\ 'e conelutle, howcv r, tllllt the ent ry of the colllpunion 
d ecree docs not lllake th is s uit JII OOt. '!'lit! fact that :mtuc of 
tho injunct ive r el ie[ orio·inu lly requL•sted is · no longer 
poss ible docs no t alTect !he issues pn•spnt ly Jwfore us. 
' ' Where severa l forms of rl'lid' are n•que:;ted un rl one of 
the ·e r cqw!sts su !J ~equtmtly ht'<'Ollll'S 111oot, IIH• Court ],us 
still <:on ~ iclPred the rentniuing- rl'qucsts ." Powell v. Jllc­
Cornw cl.;, ;l!) j U.S. 480, -l-!JG, n. 8 ( 1%9). In thi s s11it, both 
decla ratory and injunctive n• li cf ug-aim;t conGtntctio n of 
specific lH'Ojects \\'as ori gi 11 ally ·onght. S iu re w me of those 
p rojcds nov have l.Jee11 romple!t•d, it is obvious tha t fu ll 
injunctive r elief iu fm·or of plaintiff:; ca nn ot now he g i\'(!ll . 
B11t that fact does not, of it>:rll', 111n.ke thi s rase Jnoot. 
Slw11 nu·n \'. II U f) , suzJra , at H2~.· At the Jll'(•son t time, a 
dedaratory jtH.l,t;lll ent us wP!l as s uC' lt " other uml fmlh•Jr 
r el ief as the eonrt 111ay lPcm .i u ~t und equ itubl·e" is rc­
ql \e:.; ted. 

P lain li f'f · ha\'c contenll!•d. tlwt t:HIC'h "other nnfl fur th er 
relief" 111ight inC'lude tL 111ore vigoron.· uti lization of th e 
several di1Tercnt typL•s of how;ing prognu us wh ieh IIUD 

8 The Sh(ln!lon court stpted; "The defendant~ sugges t that bccouse the 
project has e n cofJI 1~· 1~1.1 nn c '\I'll~ · 'I rent supplement tennnl3 
th r Is o lung r ony r lid which lliDY t a lbly b 11 v n. 'l'ho uom• 
p letlon of the project nnd the creullon of lntcrv nlng rlghlll of third 
parties does Indeed present n serious problem of equi table remedies. 
It does not, however, moke the CllSC moot In the Article III sense. Relief 
can be given in some form ." 
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ndm'nisters in the form of a decree aimed at" . .. remedy­
ing the continuing effects of the tli. crimination of the 
past."• Such a decree arguably wonld repr sent an equi­
tahlt- r<•nl(>dy g-oing beyonJ the scope of n·lief made 
n,·ailah lc through the <'Oillpanion case ami, it is eoHtended, 
!lligltt faeiJitate the 0\'\~raJJ desil'PU gouJ Of desegregating 
tilt> puh lie IJUu:;ing sit<:s arou nd Cll .<:ago llll'tropolitan urea . 
\\'<! t:xp ress llO view on wlt!'tl1er s1td t reques ted rdtl•f is 
ei tlter nt•<·cs.- ary or appropriate. 1 LowenJr, as long mi a 
lecn·e uti lit.ing certain f IUD pr ogru1nf:i still n•maillf:i a 

J!O!'Si l.Jle fonu of rel i<'f not already availahl · th rou gh the 
ot lH· t· case. this C:onrt cannot deem tl lC controversy 111oo t. 
Poll'ell v. LllcC:onnuck, s11pra. 

~l on·o\·er, even if only the declara to ry j;.J gment were 
UPlllOn.~trated to he ~ppropr'atP at thif:i time, this C:ourt 
wo11hlnot JWeessarily be eompel!ed to dismiss fo r nwoiness 
a::; long n.s the requ is ite ' ' <'n~e " o1· "controYersy" existf:i. 
" court may gran t u dcclnruiory rr.lief even though it 
<"hoo~es 110t to issuP a n injunction or ll ttmdumus .. . . A 
<h!cl; ralory jttdg-nH·nt eau then lh~ nscd a.s n predicate to 
ftt ·tiH•r re li ef, inel11ding an injunction." Powell v. Jl l c­
<..:urmack, supra , at -HJD. 

( 'ontmry to tlw SC'creta ry's a fgumen ts, we do not think 
Otnl tlw euntron~ n;y hen~ has b een rendered "ubf:itruct" 
b_- tl11· injtlllction , gninst CilA's furtlir r use of fectGral 
l'uJI(l s in n llHlnncr not in compliance with th Gautreaux 
v. C: /IA plan. A tldt:rminn.tiOJ; or wJJC'tlwr or not the 
't>tl'Ptary's ,,·n pnst conlluct Yiol: ted the Constitution or 

applicahl(' ft>clc•ml statute relllains very lllnclt of an opC'n 
qLH·stion. 'I Ill' C'lltry qf u declarr.tory juclgment here woul 
han• Hi.!.,'l ifk:mt c•onsCf]liCJJ !P.S in determining tlt' extm t 
of any ''J'Ill'tlii•J' l'(']jp['" d~!f>lllP.d llCl'eSSUl')'1 in the \'Cllt 
that prndi<'<!s found to Jw <IIscriminntory were res11111ed. 
l\lo:-t illlportnnt of nll, the c]l'(•roe in ti-c CHA case, thor­
ough tltoug·h it 1ua~· 1Jc, is not binding- uga im;t JIUD or its 

• For example, we are advised that "Section 236 Housing" is a low 
Income housing program designed to in.reasc the flow of such hou ing 
by favorable interest assistance payments to the mortgage lender. Unlike 
the public housing prorrrams now before us, local governmental approval 
is not required or such housing to be constructed. See nlso: "Section 
235" and "Section 231" housing programs. 

I 
\ 
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Secretary.lo Thus, ut the present time, pla.intiffs are in the 
anomalous position of having the full force of thn fp oe ral 
judicial power a t thl'ir conllnand to enl'orc~ proven rights 
agai ns t C:HA , yet ltuvin~ to rely solr ly on the volnntary 
p rolllises of n party wlumc role is equa ll y important, who:-;e 
deci sicms ]Jc rtain ing to this malt<•r 1nay proY c~ to ht! among 
Ut e ]Jl's t JI H'ans of in ~nring- full c•0Jttpliunc ~ o wilh tl111 "ai tnH 
and objectives" of tltf' ClfA denel', " but \\·ho never .has 
been a party to that t•nsr or bound by its tl' r rns. 

Under such ci r cumslnnces, we mnst c0ne lud' lhut the 
issues b()forc HS ure "capable of repr.t i lion yet evading 
r ()v iew" and Lhut tlt e ease is JI Ot moot. Son/hun J>acific 
T erminal Co . v. l nlrrslatr• ()r)}nmc rc!J Com missio n, 219 
U.S. 408 (l!Jll) , CJIIOtecl in MoMc v. 0(;ilvie, 394 U.S. 
814 (19G9). Viewed another way, we nrc confronted he re · 
with " ... a st ths tan ti ul rontro,•e r ·y, between pn rti ef:i 
having adverse lrgal i !C" n•s ts, of su fTi eien t illllll< ~ diucy 
and real i ty to wunnnt the issuance of a tleclu rutory 
juJgment." Goden v. Zwiclc.lcr, supra, at 108. 

vVIIETIIER A CLA IM 18 8'l'A'l'ED UNDER 'l'HE 
FIF1'fl Ail!ENDME ' 'I' On SECTIO N 60 l OF TilE 1964 
CIViL JUG!l1'S ACT 

'Ne turn then to th e nt crits. The Oovernm r.nt acimits 
that H UD upprov •d and l'nmlr.d CIT A -chosen regular 
family ho11 sing sill'~ betwecm l!JfiO unci 1 !)G!J, knowing that 
such sites vero not ''optimal" !lllCl iltnt the reaso n for 
their exclnsiYe location in blaek areas of Chicago was 
that "sites other than in the south or \\·est side, if pro­
posed for r egular fami ly ho11siug, invaria!Jly cncountr. rlcd] 
sutricit1nt opposition iu thn I Chiengo Ciiy] 'ouncil to 
preclude Co uncil approval." (Letter frotH u Public Houf:i ing 
Administration Oflicial to the Chuirwan of the \Ves t SiJo 
Federation, October 14, 19G5) . 

'"Thus this suit is unlike Watkin_. v. CIIA, 400 F .2d 1234 (7 Clr. , 1969) 
where reinstatement of previously evicted named plaintifls r endered the 
cause moot, as between the original parties to that same case. 

" Favorable HUD acti on, for example, migh! have been a foct:>r In the 
district court's decision to modify the "best eflorts" clause of the oHginal 
J ud&'rnent Order In that case so as to order submission of app roximately 
1500 sites to the City Council in accordance with a specific timetable. 
See: 436 F.2d 306, 310. 

I 
1 
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Nevertheless, tlH• District Conrt found that HUD ·had 
followrd this conr~c onl~· after havin~ made "nnmcrm s 
ancl consistent fforts ... to pcrsnade the Chicn~o Housing 
Anthorit~· to locate low-rPnt ho11sing pro.iects in white 
ne i glJhorhood~." rrhat !Jndin~ :is not clirectly r.h<tllengrd 
on apprnl. Mol'<'OVC'l', g-ivrn tlw nrknowlrdg-r.d desperate 
nr0rl for pnhlir. honsing- in Chicago,'~ IlUD's decision 
wn:,; that it· was lwtie r to fnilrl a srp;n!g-ntcrl housing­
systrm than to drJJY l10nsing nltog-rthcr to tlJC thou.-ands 
of n c•Nl~· Nc•;;ro familirs of that cit~· . 

On r0view of the District Conn's action, we sha ll treat 
all of t!~t• ahc)\·e fnct:> ns tnw. 'rhr. qnestion then b(•comes 
w!Jr.tltcr or not, r1·c ·n grantinp; that "1mnr.rons and con­
sistC'n t e·ffc> ·ts" wc•rr nJncle ·, J fTTD's knowing ae(jn irsccnce 
in Cl [A'.- adruitt(~d clisnillli atory housing. J1rop;rarn l'io­
lntrd eilh0r thr Dnn Prnrc>i<s C!:tusc of the Fifth Atni'Jid­
llit'nt or Section (iQ I of the! Ci vil Hig-ltts Aet of 1!1G-J.." 
C:ivc·n a previons cour t finding of liahility .against Cli A 
(2% F. St1pp. 907), the pertinPnt case-law colllpels th 
concluHion thnt both or thrse. 1wovis ions were vi olated. 

1TUD's approvnl and f1Jncling of segreg-ated CHA 
housin .~ sitrs cnnnot lw c• xrll~l'cl as an attempted accom­
tooclation of an nc1rnittt•t1ly urp:ent Jwefl for honsing- with 
thr. re· lity of community and City Conncil resish nee. 
This q ncstion was a rg-urd and settled in the companion 
case as to th0sc exnct l10u ing- sites and the su111e City 
Conncil. 1'he District Judg-e the re w .11 sLated the appli­
cabl rule : 

"It is also Hndl'nied that sites for the projects which 
ltavr bcPn constructed were chosen primarily to further 
the pmiscworthy. JH.l nrgcnt goals of low cost housing 
and urban r<>newal. Ncverthcl!.:!SS, a deliberntc policy 

'"The Government's brief points to nflldavits submitted by many of 
the resent p!aintlfTs which starkly illu~tratc that !act. Plaintiff Gnutreoux 
has accepted p11bhc housmg in Nci:rO :1r~:1s only bec:1u~c •h had Lc n 
living in J CJllC hc.:droom ap~rtment with a !nmily of six. Plaintif! Odell 
Jon~s had moved to scgreg~ted publ•c housing wilh his wife and three 
children to esc~p~ their two rooms in which "the rats had bc.;un to run 
over tho house nt wi:l." 

,. "No per<on in t 1e Urutro S at s shoJI, on the grc.und of race, color 
or nntionnl origin, be excluder! from port!clplltion in, be d(•nlcd th 
ben •flla uf, or be subjocted to dlscrhrtiru:tlcm under any progrOJrt or 
activity l'ecelving Federal financial assistance." 42 U.S.C. § 2000d. 

.• 
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to sepa rate the rol'e!; cannot be justified by the good 
in tentions with which othrr landahle goals ure pur­
sued. " (29() F' .Snpp. at 914). 

T his eo1trt appli~!d mnch thr ~nnw rule in affirm ing o. 
mouiflcu tion of Uw .Juclg-liiC'llt. Ol·cier in the COlll jll\n ion 
decision a111l in on lc!ring sulnni!;sion of HiOO l l UD np­
provr.rl .· itc>f< to thP City rol lllCil in arcorrlnnce wit h 1\ 

speeific tinwluhlc. In n·,ic·eting- a pl ~>,a fo r rl r lay, we 
pointed to severa l cas<!S lioldin~ " ... that 'abstenti on' is 
inUJljll'Ojll'iatc in l'OIIstitn[ional C'HS!'S Of this SO rt ancl tha t 
COllllllllllity hos t il itY is nn n•ason to dc:lny <· n f'on·ement 
of prol'<' ll : eonst i tution a l rig-htf'." ( 4:H1 Ji'.2cl u t ;{ 12. ) 

Conr ts have hr ld tlwt al ll'g-l'cl good fa ith i~ no mo re 
of a ddensc to seg l '<'l~atio n in pnhlie housing than it -i s· to 
seg-reg-ati on in ptihliC'. ~rlwnls. OrrnlrPa1l.C v. ()h irago 
J[ousillfJ ,11t ilwrily, 2% 1<'. :-\upp. !l07: K cu ucd_11 P a·rk 
Jlomes Assu. V, r: ity of iAltkllll'(l/1 111/., 4:~() r•' .2d JOB (2 Cir., 
1!)70) , c c~rt. cl rn . .f01 TT.R. 10 10 (1!17 1 ). 11o rrovt: r , th e fad 
tha t it is a f C'dt•rol ag<'IH'~· or ofTlc·i'r chnrg-Pd with nn nr.t 
of racial rlif<crirnina1i on rlrw: nnt alt c•r tl1c prr till i'llt s tan ­
dards. si nen " . . . it wo uld IH! 1111 hinlwhlf' that Utr sumo 
Consl itntion won ltl illlpn~e~ a 11':-sc·r clnty on the• fi'Nl •·rn l 
Oovc:rnmcnl." Bo!liuy "· Sharp<', Slt finl, at fJOO. :-)r•<• also: 
Green •. J( ,• ,wr·rly, 80(l V Supp. 1127. ll :Hi (D .C.D.C. 
1970), appeal d i~mi~~<'rl ::m~ l,S. !J:->n ( lfl70). T he reason 
for ron rts ' n r•a r un iform rc>fw.:n! 1n rxm ni11 r. pur po rted 
g-oorl fa ith motivrs hrhiwl a\lrg<'rl discrimi natory aets 
was, prrhnps, most succinctly put hy tlw Rnp rC' nw Cour t 
in B m·ton v. lVilmiu.'{lon !Jurki11q :1 llilwrify, :lfi!) U.S. 
71n, 725 ( l!1fi3) : ' 'Tt is no !'onsolntion to un indiv idual 
denied 1.lw t•qua l pro tt•<'lion of tlw lnws lhut it was drmc 
in g-ood faitl ." 

'rhe fact that a gov~>nmwn tal aRrnr.y mi ght havo mnd n 
"nnnwrons nn<l ('Oll~i~tP 1t pfforls" tn \'arcl <11'. C'grr.gul iou 
hns not yd hrc n h J!l to nr~t\tl' linhilily for nn olhr·nvi. n 
segre~aLrd result. 'rhus. l'oJ· rxnmplr, in Coo11rr v. Aa ro11 , 
358 U .• '. 1 ( Hl:>R) the~ lorn! f'rhool hoarcl ndmittrrlly hn(l 
been "goin~ l'ot'WH nl with il!i prc•pn rntion for dl'srgre­
gnting tho Littlo noc·k r ArlmnAnR] Arhool llyRlPIII " (H58 
.. at 8) , bnt wus ~ti ll hl'ltl linhln when It nhundoncd 

those plans in the fnco of stiff community and stale 
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governmental resistance. ScP a so: Watson v. City of 
Memphis, 373 U.S. 526, 535 (1963); Green v. Kenn~dy, 
S1tpra, at 1136. 

\Vith the foregoing- considerations in mind, then, it is 
apparent that the "dilemma" with which the Secretary 
no doubt was faced and witlt vhich we are fully sym­
rmthetie, nrvedltrl<'s: ran not ll!'ar npon tiH' qnestion· heforc 
ns. For example, we, h:wc lll!C•n advised that ::mv fnrthcr 
IIUD pressure on err A \\·onld lJU ve meant Clitting off 
fnnds and thus stopping tl10 flow of new honsi ng alto­
gdhcr. 'l'aking this assc,rt ion as t n1c, sti II the basis of · 
the "clilemnm" boils down to eommnn ity and loral g-overn-
H!Pntal rcsista 1ce to " . .. 01(, only constitntioually per-
missihl<' state policy ... . " OrC'cn v. /(cn;wdy, supra, at 
1137, a factor wh ieh, a: discnssed ahove, has no t yet been 
accl'ptcc as a viuhk c·xen:c for a sc·gregnted re,;uit. So, 
even tlwugl we fnl ly nnd(•rstnm the Secrntary's position 
and do nol, in any way, wi::;h lo limit tl1e exe rcis,~ of his 
discretion in hm sing r elated matters, still we do not feel 
free to ca Tc ont a wholly new exception to a firmly 
estahli:::hed w ·Jwral rule whiclt, for at leu t the last 
sixteen .'<'ar:;, has ~o,·c·mecl the standards of assessing 
liability 'or discritnination on the basis of race." 

Turning to the fac ts now before us, there can be n o 
questio n that tlw ro le p layed by llUD in tlJ e construction 
of the public housing- system in Chicago was signilic< nt. 
Tite grrnt au onnt of fnnd.· for such cm1strnction came 
from II UD. Bdwren 1 !);)0 nnd ] 9GG a] OliC n u D snen t 
neurly $:330,000,000 on CJ L projcds. The Secretary's 
trial bri ef acknowledged thn.t "in practicn l operation of 
the low-rent housing program, the existenee of the pro­
g ram is entirely clepcmdc·nt npon eontinuing, year to year, . 
Federal financial assistance." We Jind no basis in the 
record with which to disagree with that conclus ion. :.\[ore­
over, within the strnctnre of the honsin~ program, as 
fuuded, HUD retained a large an:onnt of rliscrction to 
approve or rrjcct both .:;ite selection and tenant .assignment 
proe clnrc of the local housi1;g authority. l IUD's "Annual 
Contributions Contract" con:ained detailed p rovisions con-

" " .. . it should go without saying that the vitality of these constitu­
tional principles cannot be allowed to yield simply because of disagree­
ment with them." Brown v. Board of Education (Brown II), supm, at 300. 
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cerning program operations and wns accompanied by 
eight pages of regnlations on thr ::;uhjrct of site sel ection 
alone. 

It also is not serionsly dispntecl nn npp<' nl tlmt thr. 
Sccretnr~· exe rcised the nh ,.<, lr>srrilwd powers in n mnn­
ner wl!irh fH'rpdna ted n rneinll~· di~·wriminatory l 10usin~ 
system in Cl!ieag-o, :lncl 1lt:lt thP Sr>r rl'! :tr .1· nn<l otl1c>r 
J-lUD oflicials wc~rc' n"·:ne of tl 1a t t'a d . 'rh<' ac·tnal asprct ~ 
of that sc;:;reg-ated sysh•1n :tt·<' fnll.1· drsrrilwcl at 29G F'. 111 

S npp. 907 and we shall not n•ronnt tlt<' lll l1r>rt>. Th e> fact 
that TTU D lmc:w of sn rh ri rPtltw;tmtrPs is hnrrw ont hy 
the Di s tri et Conrt's ~ fl PC' i fir fincling in this suit tlwt l1UD 
tri ed to hlork •·t he net ivi (y rnnlplainPcl of, :-;wrN•cl0cl in 

. some r <'sp<'rts, hnt rontinP('(l f11ntlinc; knowing of tlw 
possible nrtion the City ('olllwil wottlr l take-." '!' hi s fin ding­
is s npported h::, aJnong- otltc•r rr>r·orcl i( t>Ili S, 1l1P l iUD 
le tter to th e \Ves t Ridl' F(•clr>ration pn•vionsly referred 
to (page Ui) , ancl hy tl!r> aflidnv it of fJ UJ) offir. inl B erg-eron 
H enllinf,i hi s nnsure<':sfnl atkmp!R in the rarly 1950s 
"to cnli ::;t [ lnyor KPmH·ll~·'s I assi::dmwc! in having project 
sites locatNl in white neil-\hhorl!oodf'." 

On snrh furl~, nnd g-i \'( '!1 thr in:q1p lienhil it:v of JTUD's 
"goocl faith" argunwnt~, we an• unable to avoid t he conclu­
sion thnt the f.ipcrda r~·'s pnst actions consli tutcd rac ially 
discriminu to rv conduct in tltPi r own ri g-ht. " rrhe fa ct that 
the S crrtnr;.~'s cxerri sc of ltis powr>rs may have more 
often rcflcch·d CT IA's own rnr inll . di~eritninatory cho ices 
than it did any ill will on llUD's part, does not alte r the 
question now before lls. 

\Ve are fu lly s.1npathrtic to the nrgnmcnts adv~nced 
by the Government on amwnl, esprrially, a s rn r ntwned 
abo,·e, to the yery real "dilcnnmt" which the Secretary 

,. Our holding thus is not bnscd on the "joint participation" doctrine 
set forth in Burton v. Wilmiuato • Parlcina Aut hority, supra. and relied 
upon in the District Court litigation below. We need not discuss the 
applicability of that doctrinr, for it is concerned vilh a d ilTcrcnt inqui ry, 
namely "'upon idenlifying the rr'!uisite 'state n<'lion' ". (Griffin v. B recken­
ridge, .\02 U.S. . .. , 39 L3w Week 4G91) sufiicient to render admitted 
d iscrimination actionable under the Fourteenth Amendment. In any event, 
contrary to the Government's nsscrtions on oppcal, "join t participation" 
already has been "extend ed" to fcdcrnl government operations. Simpkin, 
v. Moses T. Cone Memorial Hospital, 323 F.2d 959 (4 Cir., 1963), cert. 
den. 376 U.S. 938; Sm ith v. Hampton Training School for Nunes, 360 F 2d 
477 (4 Cir., 1966). 
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faced dnr~ng tl.1ese y ars. On the other hand, against 
s:1C'h consJderat10ns are not only th principles of Jaw 
disen:sE>cl herrtofore, hut also two recent decisions which 
hol~l against _this _1la!l'lc defrmlnnt (or prcdrcrssor) and 
wJ~1ch drnl w1th snmlar fac·ts . i)'hannon v. JTUD, snpm · 
lltcks ·. lVea1•!'r, S11!!ra . \ V(\ do not think we shonld i~nor~ 
thosr. r.ascs. 

. Tn l!olcl ing tiH• Scerdary linhl<' on JJ<'n rlv idcmticnl facts 
as ar<> no\\' h forr 11s, tlw !licks eonrt l'(':t!'onc(1 as follows : 

".As ~otN~ nhovr, TTFD was 110t on!~· nwn rc of th£: 
SJ_tnatwn lll Dognlnsn rLonisinna l hnt it cff<>ctivPly 
dJredNl and ront-rollf'Cl C':JC 1 nnd 0vc:ry stq; i11 the 
program. HTTD tIllS ::metioned nw violation of plain­
tiffs' rights ann \l'a:-; Hll active participant Ril~C •~ it 
conld have llnltrd tlw discr imination at any step in 
the prog.ram .. ConsPqtwntl . ·, ib; own cliserirninntory 
conduct 1n th1s rPsprrt is violative of 4-2 U.S.C. ~ 
~WOOd." (:J02 'i' . Snpp. Rt G2il). 

Likewise,_ in Shamw1.1. tlw 'T'hirn Circuit recrntly rnjoi nGd 
f ur tJ:rr actl~n 01: n .H:m dreision io changr a proposP.d 
lHm~>Jng Jll'OJPr.t 111 P hilacl(•lph iu rrm n the orig in ally con­
t<>mplntNl ownPr MrnpiNl huildingR to n 100o/; rent 
snr~!cmen~ nssi~t. n_cc prog-rntn (which wa~ fonncl to he 
tlw funrhonn l rqmYnlent of a low rent pnhlic hon!'ing 
projf!Ct.") (4:JG T•' .:ld nt R19) . 'rite Sltannnn ro11 r t :lr'kriowl­
ed~ed that nun w s vestl'd with hrond rliscrrtion to 
snpervise its vnrion. ]lrog-rams hnt lteld nc•,·crthrlrss 
t) t " 1 . . • • ' ' ta . .. · t 1at rhs(•rd on mnst he Pxerrisr.cl within the 
!rnmrwork of ti_J • nniionn) policy Hp;ninst dif'rrinlinnt ion 
lTl fNlemlly Mfmd.(•ll lwtt~tng- . .. an<l b1 fll\·or of fai r 
ho!lbing ... .'' ( .J.:~(i F.2<1 n t 810.) 

\Yn run finn no. ·~nhle ~1asis for distinguishing the Ilicks 
and Slia1111fJII derustons. ThP SPcrrtc.rv contC>nds that the 
relief rrqnrstNl in tltos!' two MSC!> • differrd from thnt 
wh~rh is l'ought herr. 'T'Jw Govermnent's .argument is 
e.ntJ_r~ly eor~·pct) hut has no hraring 011 the is::;ne of uctnal 
hahtli~y wlllclt, us lllf'lltiom·d ptcvionsl)' ( ra.::;e 6) is the 
only IS~lle now before tl1is C'omi. 'l'hr. Government's 
further contention, Mh·anced at ora nrgnnlPnt that 
Shann{)n should be dist inguished us in \' olvhw onlv ~ more 
stable integrated neighborhood trying to stave off addi-

I·~ •. ,._. ~ -
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tional public housing, is also fnctnnll y correct, bnt legally 
insignificant. Snch a factor might urgnnhly affeet the 
standing of individual plainti:fTr, to brinf.i snit, hut it does 
not alter the pertinent standard for answering the ques­
tion of whether or not racial d i:-<c rimination in th e fund ing 
and npproYal of purlirulnr pro~rmns lt nH oermn•!l. 

Finally, we <>mphns ir.c, ns di1l thr. 8 ll(l 1111 0n conrt, that 
" .. . tlwre will he inf;tnnrrs whP rP a p rc>ss ing- cu:- e may 
be mach• for the l'<!hu i!ding ol' n raeinl ghdto. " ( -~ :1 G F.2d 
a t 822.) Ho\\·ever, the s itnntion hPro rt• 11s now aln·11d!J has 
been held not to con.:;titute such a JH'Pssing cuRe, anrl :;nch 
is the determinative factor. \VlH're the Com t in tho 
companion decision p reviously lms hdd that CIIA's 
"delihcrnt.e policy to separate t he ra.ces cannot ho justified 
by the good inten t ions with whirh othor lnudnhlc goals . 
a re pnrsned " (206 F. Snpp. at !.114), it is not poss ible 
with consistency f< apply n lrssN f;tnnda rd ug-a ins t HUD 
in asses ing whether it too is liahlc fo r its rolo on th 
same identical facts. 

So, even while wo arc ftlll ~· sympath etic to the a rg u­
ments ad1•n nerd hy ll te Srerctnry 0 11 HPJlCa l , we m nst 
conclude thnt the grrn wright of the casPlaw favo r S' 
pl::t in t.iff5' position . Sinel! tl1rrP c:isl no co ntroverted 
issues of mat.crinl f, trt, wr conrludn tltUt smtt mnry judg-­
ment shott l<l he gmnt.c1l in plaintiffH' fnyor on both :onnts 
J and JI of tlw omplnint. Wo hol(J t l1nt 1J UD, throu g-h 
its Secreta ry, viola tNl the Due P roreRs Clattsc of the 
Fifth Amendment (Bollill.IJ v. Sharpe , S1tpm ; Jli r:ks v. 
W eaver, supra ) and al:-o lw~ viola1rd flection GOt of the 

ivil Rights rt of 19G4 (8hauliOil v.Jll!D, supra; !licks 
v. lV tJavcw, M<pra) . 

In so holding we stat<> only thnt the Secreta ry must 
be adjudged liabl on these particular fact and again 
poin t out that our holding· shonl<l not he constrn d as 
granting a bro ~d liccnl'o for interference wi th the pro­
grallls and act10ns of an nln•ady l•Pleagner rd federal 
agency. H may well he thnt th11 Dist rict .Tuclgc, in his wise 
discretion, will conclnde that little Pqnitahlc rel ief ahove 
the entry of a declaratory .it dgmcnt and a simple "best 
efforts" clanse will be necessary to re111edy the wrongs 
which have been found to have Lr.t•n commi tted. 
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nch considerations, however, are not the subject for 
present decision, and we defer to the District Conrt for 
their resolution. 

A true Copy: 
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REli1ANDED. 

Clerk of the United Stat es Court of 
Appeals fot· the Seventh Ci1·cuit. 
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eg ionr-1 .r d . .:Jiniot3.::~~.:.or o£ 
D.:::op::11.. \ •c.cnt. of .!.LC • ..1CL\2g ~nd 

u z ...,c..:n V.:.>\.~elop:n::n t 
360 No::.:t .• 1 Hich i gu...'l [';.\,"l:'. ue 
Chicago. ;,. U.noirJ 60601 

Dear !tr., V~t'i.VCm is~ 

ICKAt· D J. Dt•LCY 
tAt. YO. 

proposed ~ctivities to be m1dertar~o in City o f Chic~go to 

accoropli~h the obj ectives of providing incre~eed housulg opportlli~i~icn 

the accept"' ce t'h..~ eof l:r.t tl1~ C!aicago Lousing l:.u\:horit ( C.:.:.:l'~ ), 

r eflecto t:h~ intt?ntion f your agC!':lCien t.o pzovid~ your full 

Th~ follov~ing i s c; outli.z1 .. o f. th~ p:t'o_ oeed acti ::.1. ~.:ogKa:':l 

o.nd a tin.~!:.!!'ble for i tn ~ccc:-::pli;:, . .::'.;?llt. . 

PART I. u:-:-~ :'1'·~·:--n:--;s .. ~.; ·.:::.:~ C:t:'::Y Jl·-n '2."'?'~-c:.-'\ -- ... ., ...... .... . .._~.-.....~~~!·-

hereinufter ~et _or th o 

The City \ J ' 11 red uce projec~\(S;vl:'(t:ion of bouoing units for 

.e;:_x. c.. 
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tl e curl:' n t :-?o~kable l?r o.gr«:!::n ?.ric ro:r\ l2, 8 27 u.n i t.a ~a 12 , 327 

units nd G. a ll s 1:t:ni t. (..! r.-epor t ·to BUD l>y w-~~ 15: 1971, ir"'"'-ntifyil,.. 

r;·'!VI:'! o:~~ : .... _._.. c? r --:c~:r 0··1 ?. 3 ... . c::r;:r.~ s~ 
- · ... --= .-~-----~---.. ........ "'t~ ~- ~~---

accompl ioh t...>te fol. o<·.r · g: 

Section 2.35 ho· sing ~ill he c;vailuble fo,; uzochase of 1~;-

i ncome fmnilies . 

3. ll. del ir..::a t.ion f tl1e , ocatic::l of ni teo f o 'JC 500 u ... t'lita of a.id 

sectio~ 235 .cueing. UcClUQing " 1~ 250 , ~ itc ;~ich ~il be 

su itt ed on or before J~~- 15, 1971, to~ to~et.cr lith a 

progr~ und cc:tst.ruction cc.h?.dule .. n~itatio~n ~or ids for 

construc~io~ colt=n~ta fo the 2;0 units for 1~~ ihcame f amilies 
. 

Dhall be annomlccd by J une 15, 1971, end con~ncto shall be 

execu d by Septe~r 5, l971, subje~t to lruD providing 

Section 235 a loc-tions . 
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4. Said housing uhG.ll ba Vt3iluble in cco:rd:lncc with t-he 1968 

Ci,il Rights Act nnd t~c Open Eou~ing L~w of the City of 

Chicagc; It i"" antici ated th~·t the City and The Chicngo 

lousing Autho:r:it iilJ. cooperate in thig effort by r:~king 

v::ti l.able to the developers of t.he tmi ·"' for 0\1-incoroe 

families , opproximately 50--10 s·' tes in cen ... us t~e<cts in the 

City "':-ith & on- •hitc population not i 1 excess of thirty { -01 

percent . 

l\. ne'\ · leas ing and r e nt ccr t i fi-eate p ':cgram \~il l ba u dertttken with 

up to one mil lion dollar~ of ~ode l Cit ies .oney, o r other Feder 1 

funds, a nd one mil lion dolla r s o f c or.m1uni ty i p rovcmcnt b ond money 

to expand t he le~s ing program f or housi ng l o~ . ..r- i ncorrce f3mi lies., 

Contracts wil l bo ent ered int o with ma j or priva · e real estate ,rn~g~-

1r:ent firms to :dentify v ..... ilDble units throughout the Chicago 

Hetropoli t<:ln are:~ ... nd eJ tex into leanca for 9aid units for p to 

1, 200 fareilieso Fami lies if t ~y wish ~~y receive a rent certificate 

fo r use wi th units they ident i f y . Such ·ent cer tificwtes ~~ill be 

issued af te r a u n it hZls been identified ... nd provision ha s been 

rra e for occup ncy thereof. The City's Reloc~tion Di vision wi ll 

ide ntify families eligible for this progrvm n nd ~~ke their n~mes 

ava ilable to the Chicugo D\'1l'ell i ngG As !locin.ti on. 'i'he overa ll 

re ponsibility for irr.p l emcnting t h is program will rest with t he 
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Chic --90 Du lling:J J· nsoci t '.on ~ Tho City ill Ir.a re fundo r.J.il.<Jble 

on a 509 50 ~tchir.g baaisi util'zing loc~l roonoy and 1 odel Cities 

money, or oth-r Fe deral fu.nds. for this aup plcment:r.n:y leas i ng 

program for n du'fntion of fiv yc.tl.i:l ttnlesn there is C'l deterrnin-

tion of r-educed .u.ecd, concur .... cd in by EUD , th.t.t pel.-,:tt to a later 

reduction of ~~a program. 

This len.r-ing nnd ".nt certificate ~ .gram \:lill be &ck'n-ni~tercd so 

t hat 200 rental uni t o for J.o~s-inco!:ie famil; ca Hill be id .ntified 

(or rent ccrtLi\ estes isnur'·~} and ~da av-a i lu'l?la for occupancy by 

l ow income fa:n "lien b y J une 15 , 1971~ Mlid l c ... r:ing nd xent 

certific~te progr~m to b~ continund t h rea f ex ~t a rate of 2 ( 

r e nta l nits pzr month un~i l a totnl of 1 , 200 s uch r entul anits 

are de a vu1 lub"l a to l Q'!l.·;-incoma f"" ' :!. lies . 

Si te selection f or rental ~nits under thi e p ogra m s h Gl l take accoun t 

of c ccssibili t y to p illc es of empl oyment of re loce.tee~ a nd shnl l b e 

conducted in such a \"Jay aa -co e nsu:-re equa l housing opportuni tie ... 

and a " broad choic:! of neicrhborhoodr!. " i n occord~nce '\vith Federal 

law and policy, to Dl l peroqna Without rwg rd to rae , color, 

religion, o r n~tional ancestry . 

The City shll-11 prov ide h"UD with monthly r cport.s on units l eased nnd 

certifi ca tes iszu e d includ i ng the ddress of ch uni t , the par-

centage o f non- v i t e popul tion i n the c ensuG t~ct , the rental 
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pricC-! of the u11i t* the :1Ub~idy P-O .tided b y tht! City, u.nd confin.."\:;.1-

tion t:ha.t e::<ch .. J 1e:h nit hns eeu in:.::pectcd b.,. the ity and fo:tnd 

to meet or eY.CE:Gd the c:pplicable local hounirig code " ·unda ds, 

or in tlY~ abacn.cc ther of . to ~e\: or exceed the ho :wing cod~ 

a tan · .~rd then in c<-:fcct foL" t e City .. 

The Cj ty and H"JD will ~equirc d e c lop~:::s of vection 236 houzing to 

make - vail~blo 20 ~rcent. of thei r uni ta undczo rent L>pplemcnt 

contr· ctn.. Thia should rovide 600 nits \·l.:!.thin the City of 

Chicago. HUD sho' ld also requi c nits constructed in the ntro-

poli tan a r ea und~r section 236 to be rr3de ~vai · ble nder rent 

supple:-~•ent contl.~~ cta.. By June 15. 1971. .:tpccific d eve lop;nenta 

and th3 nu...~.:.r of u ita to be provided will be subm tted to HUD .. 

!;IUC.'.GO 

1. The Chic~go Hou ing Authority hns au ~ittcd to t e 01icugo 

City Council ~nd the Chicogo Pl n Corr~ssion 275 sites Which 

would provide for conntruction of epproxi ~tely 1746 l~w 

income family housing uni ts . 

Community organizations re arranging c t i ngs ith 

representatives of the Housing .uthority in o rder to become 
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in:<~:ty ro ie·o:~ of the s{ \:·a r..nd found c. t1u~r 1hich ~re ot .. 

pror -rJ .. y :::, nod, 

io al- e..'2dy unce~ ,"1::J.y c r .ppt:. . ..-...r to oo ur!L!uccpt.nb <~ fo:c 

Tho City Council nd ti1e· Cbicago Pl~n C~~ o~ion.will give 

e xp e di tiote3 nd full con.cicl·:..rati on to 11 the ~,•i tes t: s on 

a tlte owmunity ·.cotings und teehn · _ 1 r ~vi ~:."is pG:rmit .. 

' Based pen the infor.m· tion 'rea ntly ~vQil bla, it is eh~~ted 

t.h:lt m!!ny of the oi tec t--Jill not oo ~tiefflctory and th ... t 

tGrn.ative loQticna \>Till m:>ed to b e determined. 

It is snticip:l·te· , ho:-:..:.ve- , t.h:..t ites nuit;:1ble for u s by 

Chic· go' ; U3 · ng A· tl'!O!:i ty i accord ith ~pplic-ble 1 .... ;.1 1ill 

bs identified end proc~csed by the City o ~rrnit acquisition 

by Clm to cox:.:-:ence in ~accord~nce _,; th tl-2 follcr11ing "'cbc.d les 

Sitea for 500 units by June 15 , 1971 : 

SiteD for 350 uni t s y Sep~r 15, 1971 : 

Sites for 850 uni t s by De.,.ember 15 , 1971 : . 
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l·tr. George Vavoul ' a 

To the extent that sites are necessary in addit on to those 

already gi~en preliminc-ry ·oproval by HUD (coco letter to 

t he E:2.ecutivo Dil:ector of CHA dated March 3, Harct 13, and 

May 2 ~ , 197 ), such tes ill be submitted to nuo for 

revie"t-J' and .etermination in n czpedi tious ann 1:" so as not 

t o interfere ·ith the forego "ng ime ble It ls 

c onte!:J.?l· ""' od that. these bo· si g unito .,rill be con tructed 

by the Chicago Houa i ng l\ut:.hori ty ; hm.mvcx-, ~i t.h tl e 

concu:rrence of HOD, orne or all of s id units aay be 

·d e elop~d u.11.der the turn.key metl ods. 

2 , he Chicago Housing .P.uthori ·y ~ by resolution , uthori zed i.ts 

E ·cc ~tiv Di;·ect:or to c ontr ct with the Coo •. County .Housing 

Authority o enable the Chicago Hous ing huthority, in 

coopera tion ;ith the Cook Co unty Housing utho_ity, to 

develop in 0 c~unities outs de of th~ ~undcries of the 

C ty of Chicago c..ddit onal sites which ill prov-ide for 

p-oximatoly 230 dwelling units . It is anticipated t1at 

the Cllli 'ill locate ad ition~ sites ou~side Chicago, b ut 

~ithin Cook County , for approx~~ te y 270 dwelling units 

and th·•t it w ' ll ir.1ilarly pursue develop:::1ent of such sites 

in cooperation with the Coo. · Coun y l o sing Authority. 
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3. The Chicago HouG • ng Aufhori ty Till lease · throughout the 

metropolitan a ei.", pu.rsullnt to Section 23 of the Unites 

Staten Housing 1ct, not less than 75 housing unlta for 

lo\>r-incor e famili.cs (b~{ J"une 15, 1971} , and therec!!f ~er an 

additiunal 75 housing units for low-income f~milics per month 

until the prese1t 600 uni.t a thorlza t.ion has· been utilized 

and sha .:U. su )t;lit n report of progress by Ju .e ~ 5, 971., 

4. he Chica go Hous ing Author'ty has indicated that it will 

initiate a program to acqu·re from PSLIC 200 lnit s, perform 

the neceosary rehabilitation~ lc~se to lo•-income · families. 

Spcc ' fic propert.:es ill be identlfiGd by Jtme 1~ , 1971, 

-..:ith con'ract£; for rehab litut ion avmzd by Se ember 15 , 

1971. -

F. 

O'XI.:!::l DEVELOP. lE TS 

l ew fin ncing devices us ng non-federal sources of mo ney are 

anticipated to become vailable hich will permit local not-for-

profit corporations 
.'( 

o ~~dcrtruce develo ment of ousing, servicing 
"-'5 

the needs of families vhone incor.1es are the same s the pres ent 

CHA eligibility requirements. These dev~~~pments ·hich r~nt 

units to such low-inco:ne families ,ill have rents comparable to 

t he Chi ca go Housing Authority . In ddition, to t he ext~nt 
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pe rmitted by applicable law, the Chlca go HOt s.ing Authority 

y (;lnter i t.o p a . :tnerzhip a rrangements \'lith no·t-for-profit 

sponsorn for the devc..lopo ent , manageneilt, nd leasing of 

unite. 

The fol: o-.11i.ng ar e, the lcng- r(.inge d0velopments which the City 

of Chic·go &nt"cipatas that it will dertake in cooper" tion 

wit.h the other .:~.gencico involved in i s continu ing effor t to 

provide ndcquate, a~fe, and anitu~y housing for all of its 

citizens: 

1. The Chicago Houoing Authori ty rud the Chicago Dwellings 

As sociation .ave ·do tifL .... d a m. er of sites in the urba.n 

aroa (s ch as the forcer Bridewell oarm) for hous i ng 

de·elo ment tJith units to be made available form derate 

and l otv-income families . This 'i·dll require cooperation 

and par ticipation by -11 l evels of government . 

2. The City will i dentify baolete and deteriorated commercial 

strip front&ge ~"1d abr.ndoned or acant factories th;'=-~~~~gout. ·. 

the City for developme t of no houoing. The net; housing 

developments must b s establis hed in a comprehensive 

anner not to overcro~d existing public facilit ies nor be in 

li 
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dct:r.i.tnGnb."'\1 locat:i orro.. W t.h t.ha IDD.ny milas of existing strip 

cc~::mercinl ,_.oned ~re in t.':) City, tonoiv~ ~~a could 

b'"'" acquired und cle~rGd t:ith rni11i.r.al dinpl cement but ith 

subat.lmtwl incJ:'ca..,,a in Lhc housing upply., 

3., !IUD should re .... ~··ir t:hnt 11 3 CVolop. en· J in the metr:opoJ i tan 

c.rca funded through the ;;llinois Houoing D.avelop~~nt 

l\uthori'-y 1ill ro\~"idc 10 p,..::cent of the unit<' for lo··;-

incorrc fumi ie•"'. Recognizing th";.t mn ht:.n c located funds 

f>0Cific:..lly for utiliza t ion b,lr Ct· tc D'-'velopmGnt Authorities, 
I 

i t is app~opriate that of thnt fund alloc tion be 

f"'. diti oncc. upon tha expanu · on o f cr. -income housing in 

t h e metropolitan ~r a. 

·. 

4. Nc~ Co!a!uni t i es {New tor.:ms in tO\'m) wi t h i n the Ci ty a r e 

p roposed t o b~ d evel .pad i n su'"'h a re s s G ose I aland, 

tl1a r ai l road yards south of the Loopg t he obsolete slips 

nd l wn.ne:c ya..rds n long the south brunch of the ""hic .stgo 

Rl.ver nd i n th~ u ~e Calt1ru~ cant: lQnd are3.. These 

ne"t: cor.;nmni tieo uld pzovidc range of housir~ types 

nd p rices long ith neces ·&ry shopping and institutional 

f acilities . 

' 
5 . All lan d n the metro;poli tnn r ea presently 0\:fned by 
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the various agencies of offices of the Federal Govern-

ment should be identified t:o determ · e ;;Jhich of the 

sites (r;;uGh as Fo~\: Sheridru:) coul.d b.~ made availnhle 

for housing develop:n~nt. Housing develop:nel'ltG on these 

oites should be undertaken top o~ide a mix of rnoderat0 

and lovJ-incorne units · i th the neces~c...:::Y fun ing 

c onditioned upon such commitm<=nt.s. 

6. In add'tio.n to the utiliza ion of modular construc-tion 

for t own house development" xplora ... icns, are Ul'lder way 

f or increasing the? use o f ne~J s yster -; building t.~chniques: 

s uch as p;;.nel walls and pr.-case c onc·ete slab., 

A specific Sec t ion 2 35 pro j ect tha t . wil l be s i te assembled 

f rom factor-y p rod-:,ced c omponents \'Jil l "' under construe ·ion 

shor tly . 

To tne ex{'- nt t at sites f o r un i ts re acc;,rui.red and construction 

under ~ay for lmt-inc o:m .... fami l ies pursuant to programs outlined 

i tl1is Section F , such units Jill -~d to or may substitut~ 

for a portion of the pro o3ed units then remaining to be developed 

under other s~ctio s of this part o£ tilis et:t.er of intent. 
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P!>.RT II. 

t is roy understanding ~hat the Dep~rt~nt of Housing and U~ban 

DE>\relop;;nc..~nt intcLds to coop:?l:'ate \lith the City in achieving the 

foregoing objectives by providing funds und ot1 er assisumc · as 

follo ,1s: 

A. 

IIDD will issue a Letter of Con~ent to permit the Cit' to 

acquire ce~ ·t<tin pzopC"rt.ie- included in ~he Second Year l~eighbo..:-

hood Develop:n~nt Program .i\pplic<"tion, '\Jhi ~h provertie'1 are 

identified in Exhibit. A, attached hereto1 s ch L-etter of Consent 

to he isSUE'd ny June 15 , 1971, providC'd the City las made . 

.. 
r easonable progress to .vard achieving theobjec~ives set f orth 

i n Part I , abovee 

B. 

\~en the Chicago Hcusing Aut'J1ority has accomplished th necessary 

preliminary <"t.eps, BUD Jill e.~.:ecute l-:1n. al Co:)tr:i.but.ion C-ntracts 

with t .e CR~ and •Jith ;ther ap,?ropri2.::"" locul bodier: f = t: ~ 
public housing \J.ni ts desc.rib~d in Part 7 abov • 
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c . 

1. In cooperation ovJith the City of Chicago ·-;.nd its obli-

gaticns as delineated herein ~..,it.h respect. to Section 235 

Housing, BUD , :i.il isc-..xe- colm.T!itment.~ for mortgnge ins,J.rance 

and interest subsidy p~}":llent.., foJ. the 500 single-fa.:.nily 

r town ho 1se un.i..ts and i is contemplat.ed that. th~ 

c ommitments \1 il be is~;ued pro::nptly to a~wist. the City in 

acco~plishing iLs objccti res . 

2 .. In order to implement t.he Ci·ty ' s i~ t< n t i on to s~, . ply unit.s 

\ 

of Section 2 35 Bou-=> i :ng to l o\oJrAincome f amilies , IIDD ;rill 

p r omptly approve the u '"'e o f Mode l Cit ies funds to "Ccompl i s~'l 

the objecci ves as indicated here i n. 

As i ts mo.tching- share for the initi".l stage of the City 0 f 

Chicago's special le s i ng program, LnJD will approve the use of 

up to one millie .. dollars {$1,000,000) o f ?-'iodel Cities f·unc1s 

on a matching basis through Dec2mber 31~ 1971, and th2reafter 

wil l a ll0\11 the City to utiliz addi tion ".l f eaeral funds avai l able 

for such expenditures to a ssi s t tho City in i mplementi_p.g l a ter 

stages of its special leasing progr am,. as set forth in Part I 

above. 



P ge 14 
t~. George Vavoulia 'a.: l?.. 1971 

.. 

UpOi':t - cceptunce of this l etter: of intc-ntr EnD 1ill appro· 

al!!Cndmcnt to the first ye2.r Hodel Ci\-.i~" 4cgram, e:;te,. di :i<J 

through Jun~ 30, J97). 

Cit:y by ~t'u.ne! 1 5, 

public housing sui~~ .... ~~~ for 

P .. 

R\1D promptly \vill approve f ull inpl_:...:.e t.ation of the . .. econd year 

NDl? t id second y &r ending Decerr~2r 31 , 1971, provi ~1 that 

BUD finds the Ci~y ~-s b y Septe~r -0 , · 971 . reasonably 

ccompliched the objectives CQt fo,· ·-11 in 1? rt I, above 

G. 

BUD prc:nptly ~.ill n_;?prov~ the execution of a Loan and Capital 

rsnt Contract for tr~~ r~ug a~-La~~u le PP-hab.litation P=ojcct, 

Project t:o . Ill. n-129 , \Jh.ich projc ~·t as th;: subj ect. f a Let tor 

e City 

has by September 3~ , 1971~ reasonably acco:npli~'l.ed t..~ objective::~ 

set forth in Par I . abov""1 and further . provide that EID'a 

obl ig;;1tion i n rer-ard to the amount of the c npi tal grant Ghall 



Hr .. George vavo lis Page 15 
Hay 12, 1971 

not oxcce the C}:isting g:;:.,..,nt res-x-vation fo!, such project. 

t is undel~Btood bet.·.•een the City of Chicc.go nnd the D-"partmcnt 

of Hom .. ing nd Urb~.n Development. th< t the ;:.sic objectiv .s 

contemplated by the na ...... ti'"'s ·Mll ccntinu~ to be the objectives 

Of the pl:lrtics in the irr.plC'.Ji1entatio t of the I'O,X:iOUS p:I·ogrllfrJS 1 

as set forth 1 erGin.. The abo .. e programs · .. J:e dire·ctcd <- t. 

p roviding 4300 uni tv of lm·J· · ncor,"" housing, It i.s und rs•:ood 

tha t chc.ngec in ~e(i.eral or locn lc.: '1 or regullltions ro-:&y permit 

or in fact requi1.e rr.odifica ticns t o tho progrv.m outlined ab ... vcw 

It is z .. greed t hat proposed modific·· tions m ... y be made to this 

.. emorandum of intent if con~urred ir by ali.. c ignators to this 

s tateme t. The parties ecognize that these objectives can . 

only 8 achieved throug· thei r mu~ual cooper~tion and to tha t 

e nd the undersigned eac h pledge t o uge t hei r bes t efforts and 

f ul l strength of their respect ive offices i1 cnrrying out thin 

l etter of 'ntention . 

cc: Char l es S\ttibe l 
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F o r. Immediate Release 
May 12, 1971 

J\1ayor Richard J. Daley, r egional adm inistrator of the Departm •nt of 

Housing and Urban Development, George Vavo uJis and Chicago Housing Authority 

chairman, Charles Swibel , _today annoL need an agreement providing increased )ow 

and rnoderate income housing oppor t unities in Chicago which \Vill release federal 

f unds for the Model Cities and urb a n renewal programs. 

The new housing will be provided from a. variety of Jrograms inc .uding 

t he participation of the Chicago Housing Authorit r, non""'profit community groups, leasing 

anti rent cer tificates, Chicago Dw~llings Ass ociation. us e of suburban sites a nd 

fed eral housing p rogram s which provide subsidies for low in come families. 

Mayo r Daley said, " This agr e e1t tent will r 4eet the obj ctives of both the 

city and t he feder al government in providing good housing for low and m oderate 

income familie s. The agreement was m a de possible through the e ffort s of Ge orge 

Vavoulis and his s taff and Co:mn'lissioner of the Department of Developme nt an d 

Planning, Lewis Hill and his s taif. . I believe that this progr am represents a giant 

step towards meeting the urgent ho using nee d s of all o ur citizens. This i s a 

p rogran of the .b ·.ghest p r iority for the city. 0 

Under the agreement, he Chicago Housing Aut orHy w:i.ll begin, after 

approval by the City C ounciJ. acquis i tion of s ite s for 500 units by June ) 5 in 

accordance with a pplic a ble l aw and will prepare acqu~sition of sites for an additional 

350 units by Se pt. 15 of this year and sites for 850 units by Dec. 15) for a total 

o f 1700 units. 

·~• 370 form i50 20M 
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The Chicago Housing Authority in coopcr<:~tion with tlle Cook County Housing 

A ulhority will seek to establish sHes for 230 low cost dwelling units in 10 suburban 

areas. Plans also call for seel ·ng an additional 270 units in the area outside 

Chicago. 

The agreement points our that a survey of the sites submitted to the CHy 

Council have fonnd a number which re not properly zoned, not appropriate for 

housing, or have be n acquired for other public and private uses. Based upon 

this inform<Jtion it is expected that many of the submitted sites will not be satisfactory 

and that n ltcrnative loc tions will have to be selected. 

The agreement also provides that housing progr<1rns undertaken by non-profit 

I 

organizations may be substitu ted for a portion of the other progrmns .. 

Other provisions of the agreement provide that the city and other agencies 

vhich own 1000 scatt~rcd.va cant lots will 1se them fo r siu.gle family or town house 

nits under Section 235 of the Housing P rogram . A new leasing and ren t 'eJ·tifica te 

p rogram will be undertaken.with up to $l1nilli on of Model Cities money or other federal 

funds and $1. mi lion of community improv ement bond m oney to expand the l easing 

program for housing low L'1come f amilies. In addition the c ity and the Department of 

Housing and Urban Development vill require developers of Section 236 Housing to inake 

available ~0 per cent of t 1eir units tmder rent supplement contracts. 

The agreement also cites long range developments which the city anticipates 

it will undertake in cooperatlon with other agencies to provide housir:g for all its citizens. 

--the use of a number of sites in the rba n a aa, YGh as the former Bridewell 

Fa rm, for housing deve lopments t o acco odate moderate and 
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low incorr:.e families. 

--the use. of obsolete and deteriorated commercial strip 

frontage and a andoned or vacant factories for the development of new housing. 

- the requirement by the Department of Housing and Urban 

l1 ·\t all developments 
D velopmenv' iii 'lne metropolita1'l. area funded through the Illinois Housing 

Development A u'"h ority will provide 10 per cent of the units for low income 

families. 

--development of new to; ns in town i 1 such areas as Goose 

Island, the railroad yards south of the Loo • obsolete slips and lumber yards 

along the. south branch of the Chicago Hiver and the Lake Calumet :vacant land 

area. These new communities would provide a range of housing types and prices 

along with necessary shopping _and institutional facili ties. 

- -use of l and owned by the fe deral government such as 

F ort Sheridan c ould b e made availab le fo r housing. 

.. 

' 
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I N THE UNI TED STATES DISTRICT COURT 
NORTHERN DI STRIC'r OF ILLINOIS 

EASTElli~ DIVISION 

DOROTHY GAUTREAUX, et al ., ) 
} 

Plaintiffs, } 
} 

v . ) No . 66 C 1 46 0 
) 

GEORGE 'i'J . RO.t-11 1EY I ) 

) 
Defendant . ) 

NOTICE 

To: Wil liam J . Ba er 
Un ite d States At torney 
219 ~ . Dearborn Street 
Chicago , Ill inois 60604 

Attention: Jame s Mur r ay, Assistant United States 
At t orney 

PLEASE TAKE NOTICE that at 1 0 A .. on Friday, Se p tember 17 , 
we will appea r before · the Honorable Richa rd B • . Austin in the 
c ourtr o om usually occupied by him in the U.S. Courth o use , 219 
S. De a rborn Street , Chicago , o r b e fore any other j 'dge then 
a nd t here si t ting , and p resent a mot i on , a copy of which motion 
i s herewi t h s e rved upon y ou . 

____L:f!L~ f (;~/ ~d_ 
Al exander· Po likof f / . ~r 

one o f t he Attorne ys f o r Plai/tiffs 

CERTIFICATION 

Th e un ers ig~ed, one of t he a t torneys fo r p laintiffs in the 
above mat t er , h e r eby c e rtifies t hat he s erved a c opy of t he 
foregoin g notice and motion referred to ·ther ein to the 
addressee n amed abo v e by persona ]_ d e li very t o his offic e before 
9 A.M . , September 1 7 , 1 9 71 , t hat pri or t o 4 : 3 0 P. H. ', 



. . 

• 

September 16, 1971, he generally advised said addressee of 
the contents thereof, of the fact that delivery would be 
made at 9 A.M. on September 17, 1~71 and of the time 
of presentation to the Court, and that he and said addressee 
have been discussing the s eps to be taken in the matter 
since Monday, Se tewher 13, 1971. 

September 17, 1971 

Alexander Polikoff 
109 N. Dearborn Street 
Chicago, Illinois 60602 
641-5570 

p/_:__ /_/ I ./?~ 4/ 
Alexander Polikoffl - I 

One of the Attorneys for P1a.{~1tiffs 




