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IN THE UNI TED STATES DISTRIC'I' COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

GAU'rREAUX , et al . , } 
} 

Plaintiffs, ) . 

) 

vs. ) NO. 66 c 1460 
) 

GEORGE w. R0tv1NEY , ) · 
) 

Defendants. ) 

0 R D E R 

This matter coming on to be hear d o n the m8tion 

of pla intiffs under Rule 6 2(c) of the Federal Rules of 

Civi l Procedure, and on the objections t here ·to filed by 

the defendant and intervenors, and the Court having heard 

the evidence and the arguments. of counse l and being fully 

advised in the premises, it is hereby ordered: 

Pending termination of the appe al of the plainti f f s 

from t his Court's orders of September 1 , 1970 and October 

21, 1970, defendant, George W. Romney, Secretary o~ t h e 

Departmen of Hou ing and Urb a n Development , i s h e r eb y 

enjoined fr om paying or making available to the City of 

Chicago {"Cit:l" ), or any o£ its agencies, any fund s or monies 

for or on account of the second period or year o f the Model 

Cities Program of the City except as follows : 

The funds or monies may be so paid or made available 
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to the City or agenc ies thereof at any time after the 

de fendant files with thi s Court a certification to the 

effec t t hat, 

(a) not fewer than seven hundred s ites l ocated 

in t he general public h ousing area of the 
·. .. -·'• 

City , as such area i s defined in this Cour t ' s 

fin a l decree £n the c ompanion case Gautreaux, 

e t al. v s . Chicago Housing Authority, No . 

66 C 1459 , which housing is to be provided 

b y the Chicago Housing Authority, have b een 

ide n tified and process ed by the City [ i nclud-

i n g approval thereof by the City Council o f the 

City] so as t o p e rmi t acquisition thereof b y 

Ch i c ago Housing Autho rity t o begin; and 

(b) Chicago Housing Authority is us1ng its bes t 

efforts to proceed as r apidly as possible with the 

acquis i t ion and deve lopment o f the sites so p r oces sed. 

ENTER: 

JUDGE RIC.t-iAnD B . t USTh~ 

J u D G E 

DATED : October l, 1971 



IN THE UNITED STATES DISTRICT COURT 
NORTHERN DI STRICT OF ILLINOIS 

EASTERN DIVI SION 

DOROTHY · GAUTREAUX, et a l ., ) 
) 

P l aint i ff s, ) 
) 

vs . } NO. 66 c 1460 
) 

GEORGE w. ROMNEY , ) . 
) 

De f e ndant . ) 

MEMORANDUM OPINION 

It i s particu l arly appropr iate a nd f ortuitous that 

this opinion i s being handed down today , dur ing the period 

that t he Mayor has proclaimed a s .Mode l Ci tie s Week . I t 

is a ppropriate becau s e i t pinpoints who wi l l be respon s ible 

for either the cont inuance or the discon tinuance o f the 

Mode l Cities Program i n t he Cit y of Chic ago . 

In orde r to put in proper focus a nd p er s p e c tive the 

P.rob l e m c onfr ontin g t h e c our t , t h e petition for an · njunc-

tion , the hear i ng o f l ast week , an d t he order to b e en t ered 

'· .. -, Yf 

today.~ the cour t f eels it ne cessar y to ou t line the hi s toric al 

b ackgr ound of this mat t er. 

In 1966 the plainti f f s f iled t wo di f f ere n t suits, 

one a g a inst Ch icago Hou sing Auth ority and t he o ther agains t 

the Secretary of · Housing and Urban Development. Preparati o n 

for tria l , b y means of discovery, commenced fir st i n the 
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suit against Chic ag o Housing Au thority. Documents from the 

files o f Chicago Housing Author i ty and sworn testimony from 

the lips of present and former Chicago Housing Authority 

supervisory personnel revealed overwhelming and irrefutable 

evidence of twenty years of delibe rate housing segregation 
•. -·'• 

on the part of Chicago Housing Authority . That was found 

' to be the fact by this court in its decree of July , 1969, 

twenty-six months ago. After frant i c ally c onsulting all 

the legal talent available to i t , Chicago Housing Authority 

apparently determined that an appeal of this decree would 

·b€ hopeless and abandoned it. The net effect of this was 

to permit the · decree to stand unchalle nged and thus become 

the law of the Northern District of Illinois. 

At this point the court wishes to interpolate a new 

facet . Twenty-one days ago, it wa s judicially determined 

by the 7th Circuit Court of Appeals that the Department of 

Housing and Urban Development was equally guilty and responsi -

ble with Chicago Housing Authority for deliberately perpetu -

ating segregated h ousing. Relevant excerpts from that 

opinion follow: 

"HUD's approval and funding of segregated CHA 
housing s ites cannot be .excused as an attempted 
accomodat i on of an a dmit tedly urgent need for 
housing with the reality of community and City 
Council resi stance. 



-3-

"The fact t h at a governmental agency might have 
made 'numerous and consistent efforts' toward 
desegregation has not yet been held to negate : 
li abi lity f or a n otherwise s egregated result. 

\ 
"It also is n o t seriously disputed on appeal that 
the Secretary e xercised the above described powers 
in a manner which pe r petuated a racia l ly discrim­
inatory hous i ng s ystem in Chi c ago , and that the 
Secretar y and o the r BUD off icia l s wer e aware of 
that fact. 

"On such facts, a nd given the ina pp l icability of 
BUD's 'good faith ' arguments, we are unab l e t o 
avoid the conclusion that the Secretary ' s past 
actions constitute d racially discrimi natory 
conduct in their own righ t. 

"We hold that BUD, through its Secr e tary, v i ol a t e d 
the Due Process Clause o f the Fi f th Amendment . . 
and also has violated Section 601 of the Civi l 
Rights Act of 1964 .•. " 

.. 
... ~ 

Getting back to the July , 1969 decree, the n ext problem 

was t h e manner in which the illegal conduct that the court 

found cou ld be remedied and a meliorated . Chicago Housing 

Authori t y was o r de red to use i ts "bes t efforts" to supp ly 

a nd submi t as rapi d ly a s possible to t he Ci ty Council for 

approval s i tes for sevente en hundred and fo r t y -six uni t s o f 

public housing. The first seven h u ndred o f thes e were to be 

in the general or white areas, and of the bala nce o f one 

thousand and forty-six , seven hundred and fifty were also 

to be in the general or white areas of the City. The c our t 
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and the plaintiffs waited patiently to determine what the 

"best efforts" of Chicago Housing Authority would produ\ce. 

I 
Ten months later t hese "best efforts" had not resulted ,in 

I 
any sites being presented to the City Council for approval. 

Conferences were he ld fr om t ime to time between 

attorneys for the plaintif f s and Chicago Housing Authority ·.;, 

and its counsel, and at one of these in the spring of 1970, 

the Chairma n of Chicago Housing Authori ty advised the 

-
plaintif f s that they would su?mit n o sites to the City Council 

until afte r the municipal elections, o ne year later in t h e 

spring of 1971. The cou rt was informed of this statement 

and also that the "best efforts" of Chicago Hou sing Authority 

had resu lted in no submissions to the City Council. It thus 

became apparent that the court could no longer rely on the 

"best efforts 11 of Chicago Housing Authori ty and a new decree 

was signed on July 1, 197l,which established a timetable as 

to when t hese sites viere to be submitted. This decree Chicago 

Housing Authority decided to appeal, hoping that the appellate 

procedure would delay the performance o f the timetable until 

after the municipal elections in the spring of 1971. 

They went screaming and protesting , as they had a 

legal r ight to do, firs t to the Court of Appeals, and that 

Court sustained the July , 1970 decree. Next, they we nt to 



- 5-

the United St a tes Supreme Court seeking to reverse the 

Court of Appeals, and the highest Court in the land denied 

them the relief sought. One final effort wa-s made to the - I 
Unite d States Supreme Cour t for a rehearing , s eeking to · 

h a ve that Court reverse itself, which was denied . Hav1.ng 

run the gamut , they returned to the District Court where 

prompt .disclosure and submission was ordered. Only then 

did Chicago Housing Authority , with a gun to its head, 

comply, twenty months after the first decree and eight months 

after the second decree. Sites for seventeen hundred odd 

units were finally disgorged and submitted to the City Council 

for its approval. 

After th~ municipal elections, the City sought f rom 

the Secretary of the Department of Housing a nd Urban Deve lop-

ment 26 million dollars to finance its Model Cit i es Program 

for the period from June 15 to December 31 , 1971 . It is 

obvious from the evidence that the Regional Administrator 

for ·the Department of Housing and Urban Development was con-

cerned with the City' s failure to perform many of its past 

commitments, including prompt submission to the City Council 

of the si tes heretofore supplied by Chicago Housing Authority. 

He apparently required the City to supply him with a Letter 

of Intent as to what its future conduct wou ld be before 

r 
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authorizing and granting the 26 mi llion dollar request. 

Such a Letter of Inte n t was drafted and redrafted and 

resulted in the Letter of Intent of May 12, 1971, setting 

forth the undertakings of the Ci t y. One of the witnesses 

in the c ase , Lewis Hill , the City's Commissioner of Develop-

ent and Planning, testi fied that he participated in the 

drafting and redrafting of this Letter of Intent. Below 

are pertinent excerpts fr om the Letter ·of I ntent : 

This 

"The following is an outline of the proposed action 
program and a time table fo r i ts accomplishment . 

"PART I. UNDERTAKINGS BY THE CITY A..l\l'D THE CHA 

~'The following actions are to be implemented within 
the times hereinafter set for th . 

"It is anticipated, however, that sites suitable 
for use by Chicago Housing Authority in accord 
with applicable law will be identified and 
processed by the City to permit a cqu isition by 
CHA to commence in accordance wi th the following 
schedule: 

"Sites for 500 units by Jun e 15 , 1971~ 

Sites for 350 units b y Septembe r 15, 1971; 
Site s f or 850 units b y December 15, 1971." 

Letter o f Intent was signed by the Mayor of the City of 

Chicago, the Chairman of Chicago Housing Authority and was 

dispatched to t he Regional Administrator of the Depar tment 

.. 
"·- "" . '• 

of Hou s ing and Urban Development, who subsequent ly approved it .. 

l. --· 
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It i s obviou s f rom the evidence in this case 

t he drafter s and the signer s of the Letter of Intent 

i 
that 

1 
knew , 

i 
o r "'hou ld have known , th ~: impr obability o f compliance with 

t he undertakings outli e d above. It is becoming increasingly 

cle ar that there was no intention by each of the above parties 
' .;. 

to comp ly with thei r undertakings. The cour t finds tha t t he 

sole purpose of the letter was to induce the Department of 

Housing and Urban Develo pment to grant the 26 mi llion dollars 

for fund ing the Model Cities Program . 

By the first deadline , June 15, 1971, on ly two hundred 

for ty-two units had been approve d in the general or white areas . 

From June 15 to the next da te deadline, only forty-six units 

were approved in the general or white areas, leaving a deficit 

of more than five hundred twenty-five units for approval . 

On June 21, 1971, the Regional Administrator of t he 

Department of Housing and Urban Development addressed a l etter 

to the Mayor containing the following pertinent e xcerpts : 

"As soon as the City has c omple ted approval of sites 
' suitable for use b y t he Chicago Hou s ing Authori t y in 
accord with applicable l aw' for the 500 units of l ow­
income family housing and has made ma jor progres s 
in t he Leasing and Rent Certificate Program, HUD will 
issue a Letter o f Consent fo r selected activities 
under the Secon d Year Ne ighborhood Development Program 
(the total Seco~d Ye a r NDP being $20,000,000). 

"The Model Cities funds are being r eleased on the 
condition that the City Counc il will continue to 

- ..... 
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approve public housing sites 'suitable for use by 
Chicago Housing Authority in accord with applicable 
law ' at each regular Council session and that the 
other City Agencies and Chicago Housing Author"ty 
will continue to show progress toward meeting the 
housing goals set forth in the Letter of Intention. 
Should this progress not continue the Model Cities 
Letter of Credit will be cancelled. ·" 

It is apparent that he planned release of the Model Cities 

funds was conditiona l. It is also perfect l y clear that the 

· conditions set for th h ave not b ee n met , and it is becoming 

obvious that t hey never wi ll be . 

The c ourt agrees that failure to continu e the Model 

Cities Program for the next three months would have a devas-

t ating effect on tens of thousands of the citizens of this 

Ci ty. Four thousand would lose the i r jobs and many other 

thousands would be deprived of the b e nefit s derived from the 

Model Cities Program . Only the City of Chicago , by faili ng 

to comply wi t h its u ndertakings, and neither the plaintiffs 

nor this c ourt, would be responsible for such a catastrophe. 

'l'he court wonders, at this stage , whether the Regional 

Administrator of the Department o f Housing and Urban Develop-

ment , and a former Mayor of t he City of St. Paul , really 

believes n ow that the City intends to comply with its under-

takings. The evidence is to the _contrary. 

The re have been occasions in t h e past, in other parts 

o f this country, when chief executives have stood at the 

·. 
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school house and the state house doors with their faces livid 

1 
and their wattles flapping, and have defied the federal 

ment to enforce its laws and decrees. It is a n anomaly 

govern-

that 

the "law and order" chief executive of this City should 

challenge and defy the federal law . Apparently, " law and 
·. 

order" applies only to the enforcement of state iaw and 
··.,.t 

municipal ordinances. 

The defendant a n d the i n tervenors have appealed to 

the court ' s s ense o f equ i ty in de t ermining the matter before 

it. The c ourt accedes to their request . The rour t will 

g ive t he chief executive arid hi s City Council an opportunity 

to r epent a n d recons i der t h eir con duct. The court will sugar-

coa t t he p i l l . In order for the City to qualify for the 26 

millio n do llar g rant , the court will not require at t h is time 

that t hey approve fou rte e n hundre d f ifty u n its i n the general 

o r white areas , which t h ey u n dertook to supply; the c ourt 

will require merely approval for t heir current deficit as 

of September 15, 1971, those seven hundr ·:? d such units, less 

than half of t heir total undertaking. This in no way relieves 

t h e City of the balance o f its undertaking , spelled out in 

the l etter of May 12. The cour t i s handing them the key to 

t h e funds t hat t h e y so plaintively s e ek ; however, unt i l t hat 

mi nimum compliance has been achieve d, the c ourt i s e n j o i n ing 
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t he Department of ·Hou ·ing and Urban Deve lopment from releasing 

any of the funds but is authorizing it to do so when tha t 

minimum requirement has been met . . Should the City 

do soF the court has pinpointed the responsibility 

devastating effect which may ensue. 

fail to 

for lhe 

J 

The court finds it has j ur i sdiction both under 

Rule 62(c) and the opinion of the 7 th Circuit h eretofore 

r e f erred to. 

JU DGE RICHARD 8. AUSTIN 

Judge, Uni ted States Distric t Court. 

DATED: October 1, 1971 

.·. 


