
In tie 

Ul\IT2D ST...:-.T:Z.::. CCL'r.T OF 

G.t''J]Tf;.2AUX , e t al . , 

Plaintiffs 
v . 

S8cr:2t2ry o:E the 
of Housing Urban 

D2V2lOptT.8Dt ' 

Defendant 

<:Jnd 

CITY OF CHICAGO , .:1 Lur1icipal Cori.Jora tiou; 
J,DVISOLY CGUXCIL, a Not- for - profit 

Cor?ora ti..o!.l , CHIC .. -\GO EOUSI 'G AUTHORITY , a 
Cor?oration 

Intervenors - Ap?ella nts 

Tl-U Q:;' DISTr.ICT COURT :::i.\TiR2D THZ 
1ST D:Y OF OCTOESR , 1971 

City of Chicago, a munic ipal corporation , C2ntral Advi sory 

Cour.cil , a r:ot- for - profl t corporati on , and Chica.;o ·lcesint:, 

a corpo ation, by ' thcir attorneys , th:2 Court to 



,:,y Distri ct Cocrt on Octo'b2r 1 , 1971 and <Js (,rounds for said 

};otion st2te : 

1 . n Scptccber 10 , 1971 thi s Court hand2d down its 

opinion and ord0r in this cause . No maGda t e has issued from 

this Cour t to the Dis trict Court in c onnection with said order, 

and at this th2 issuance of the mandate is stayed until 

15, 1971. 

2 . On September 17 , 1971 , plaintiffs moved in the District 

Court pursuant to Rule 62(c) of the Federal Rules of Civil Pro-

cedure for an order '!to preserve the status quo: 1 until such tirr.e 

as th2 Jandate - - and entire case -- might come to the Dist-

r ic t Court for the consideration of appropriate relief . The sub-

ject ma tter of the rr: otion I·J<J s a $26, 000 , 000 grant , unde r the ' 1Nodel 

Cities J:'rograru: ', t o t he City of Chicaoo. 

3 . Pursuant to appropr ia tely made, the City of 

Chicago , the Centra l Advisory Counci l and the Chica go Housing 

·uthority the rnovants herein - - were given l eave to intervene . 

4. FollovJin;_; the hea ring on · lain tiffs 1 r.10 tion, the 

Di trict Court entered an order -- purportedly pursuant to .ule 

62(c ) of the Federal Rules -- enj oin ing HUD from any 

hodel funds unless ttc City Council of the City of Chicago 
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l oca t i on o f a numbe r of pub l i c housing 

s i t cs t hin s :).2c i £ ::..,Qd c r c d s of t l:e c ity . Copi e s o f sa icl or d er 

anc.i o f d-:e OJ:J:.Ln i o r. a cc oc pa nyir: c, sa r .. e are 2tta ched here t o as 

.\ <:fr. d B. 

S. The Court ' s order cre8tGS 2n emergen cy , 

thrc .J Le n in c; ::..r..r,:ed i a t e ., r-.u irre )a r able ha r m to r.:ovan t s in t ha t : 

( a ) Lr, OJO :::: 1 Ci t y r e sidents are i n j e opa r dy o f t he i rr.rr.edi a t e 

l oss o£ t he ir t ; ( b) day- care cent ers , he a 1 t h center s., 

sr .. 2. c ial educ a t ::.. on r-r o:;,rari:S , j o' training , Senior Citi zen pro-

free a nd other soc ial s ervice pr o8r ams 2f f ect-

in ·J L 'tOusar;d s of 101-J-incor.. e c i tizens , are also i n · ir .. mediate 
•:---

j eo pardy . The Dis trict Court expr e ssly found : 

;rTh2 court a 5rees that f ailure to continue 
t he l'Iodc= l Ci t i2 s Program f or the nex t t hr2 ·2 r..ont hs 
woeld have a effect on t e n s o f t hou -
s a nd s of t he c itizen s this Ci ty . Four Thou sa nd 
would lo s e their j obs and many other t hou sands 
would b2. of t 1e b ene fits derived fron 
t he ·:od e l Cit i es Progra rr: . " ( Opinion, p . 8). 

6 . For the r e a son s stated above , t he order i s contrar y 

to t he in t e r es t. 

7. The i njun ction ord er i s illega l a nd an ab u se of di s -

in t hat it directs a ction expr essly prohibited by sect io. 

G02 of t he Civil Rizhts Act of 1964 ( 42 U. S .C. 2000d - - l ). 
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TL2 ... nju;:ct:i..on o::-uc:L , pur port :2c:ly isscncl ?Ur -

t':2 scatu o npea l. It does not relate to zny issLe 

c>.is Court ill tne per:dir.g c ause o:!: action, Gautrcc:n,;)c v . 

In ::':crther Sl:')?Ort o f said we respectfully subi·:-.i t 

fi led and , because of t he emergency nature 

of th ls GOClon , that we be permitted to argue orally be-

for2 this forthwi t L . 

movants pray that the Order of the District 

Court ent3red on October 1 , 1971 in the above entitled ca use be 

scspendcd and vacated . 

CITY a 
cor iJoration 

By ----
Cor po::-at ion Counsel 

S:!i-,L L. S9e c:Lc:l 

CENTRi\L ADVISORY COUt'CIL, 
a not- for-pr ofit corporation 

By_____ ----------------
EF:.'-JS ST LJ,FOKT.'l':T 
I t s i-.ttorr.ey 

CHICAGO HO'CSING 
a IT.unicipal corporation 

Corporation Counsel By ____ _ 
ZULA 

Assistant Corporation Counsel 

Wi\TSO . B. TU cz.:;F, 

Its Attorneys 
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DOlWTiiY 

GE OH.GE 

IN 'l'i.JE UJ·;IT l·:D S'l'1 Ti. :S DJS'l'i ICT CGUH.T 
DIS"i' lC'l' OF 

El\S'.i'E!"\.N DIVISI0,;\1 

Gl\U '1'1\ E,\U X , ct (.tl . 1 ) 
) 

Plaintiffs , ) . 

) 
yc "" • ) NO . 66 c JA GO 

) 
\'1 ' . IWi'·i!-J l-:Y , ) 

) 
DefCl1 c1 &nts . ) 

0 R D 1:: 1<. 

rrhis matter coming on to be heard on the mot ion 

of plai' tiffs unde r: Rule 62 (c) o f the Fedcrul Rules o f 

Civil Procedure , und on the objection s thereto filed by 

the <:'nd inteJ:vcnor s , and the Court having h ea. rd 

the evide nce ai1d t.11e arguments of counse l and being fully 

advised J..n the prcmJ..ses , it is hereby ordered: 

Pe nding termination of the a ppeal o f the plaintiffs 

from this Court • s· orders o f September 1, 1970 and octobe r 

· 21 , 1970, defendant , George W. Romney, Secretary of the 

Depurtment of !lousing and Urbun Deve lopmcnt, i s h ereby 

enjoined f r om paying or makin g avuilable to the City of 
\ 

Chicugo (" City"), or any of its agencies , · any funds o r monies 

for or on a ccount of the6sccond period or yeur of the Mode l 

Cities ?rogr illn of the City except as follows : 

The funds or monies ma y be so p id or ma de available 

Exh ibit "A" 
' . 

r · 
' 
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to the City or a']C 11C :i.c·s thereo f at c:my t.i.J ne after the 

' . c1cfcnc1ant: files \·lith this u certification to the 

effect that, 

( u ) not than seven site s located 

in the . general public ·110using area of the 

Ci t y, as such area is defined ln t his Court • s 

·final decree in the companion c ase Gautreaux, 

et al. v s . Chica<Jo Dous ing Jl.uthor i ty, No . 

66 C 145 9 , which housing i s to be provided 

by the Chi cago Housing Authority; have been 

identified and processed by the Ci ty [ includ-

ing approval thereof by t he Ci t y Council o f the 

.City) so as to _ p ermit ·acquisition thereof b y 

C11icago Hous ing f\u thor i ty to begin; and 

'(b ) Chic ag o Hou s ing Aut11ori ty i s using its best 

effo r t s to 'proceed as rapidly as possible with the 

acquisition and 'deve lopmen t of the sites so proces sed 

ENTER : 

JUDGE RIC H:'.P. D B. . I 

J u D G E 

DAT ED: 0 6tob cr l, 197 1 
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injur..c-

ti.o;·., oreer t o ba 

t he it to the historical 

l. , ... .L '- L,..\.:; .l... • 

plaintiff s filed two suits, 

.:_ ..... -: - -: ........ _ , of scovC!ry , fi:::st 

Exhibit "B" 
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C, c ( ! 0 1·'ou c· J.l ..:.J - ""'') !'.".1 tho:::-i ty . s 

I 

fi.lcs o f: ic2.c::;o Eo".: sinJ J\· : U1o:.· i ty a ::c: S':7o::n ·;: c s t imv:-!y : . 
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C .1C O r. 
l . 

J-..J. ly 1 

t he l egal 

'Dy 

Th2 ne t cfiect o f t h is was 

..• - . • ·.; -· : ·_ -('\ C' 
... ...... L.. ... .. ....... ...;:) 

r:!\·.r 2::. ·c y-v days i ·'-_ ..... 
\ ··.'12S 

\ . . Relevan t exc a :c p ts t.J:.a·t. 

s 2nd fu:1dir:g o f s-:;.;::ega.·tcd CST\ 
11 0l1 si s i ·tc s c t::.Y'J::.o bo e:.:cu s e:Cl 2. s c.·:: ter.·.!')·C.ec1 

n ne2d 
r.ousi1:s \·Ji t.h Jc.h.c reali t y of and Ci t y 

r •sist a n cc . 

o f 



..... (i' _ __ _ l'"•'·l' o n 
.::.; \. .. .: .• \,_ . .... ) "-- L .. • 

ii<.:'Ji li ·i.:. y fo2..· 
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<l .. 1-J<.:·.vc 
c. nd cons i .... '..:. cr, ·c. c:!: f o:cl ::; ' 1C.O'd 2 r c: 
h<::.s :-;ot yc ·:..: been h e ld to ::CCJ2CC: 
2n result. 

·c:r..(: s e:c:c C: ·c. C:{2 :c c i ;:;c d c s c: c! rj .:Y.-12 :c s 
-'L·" \ ·/'n. -i c' .., -, :c··c·: -, : 1· 'j d.;' - .. .1. <..:.... ll .•..-. .I .1. .1 ••• .1. 4 .!_ '-- J..J ._ L.. c... '- ..._ '--" '-" . (.. .L (..... ...... - .....> ..._...... • 4 

:i.!"l <.: h s i nc:J y ;:-_; -c. c.·: i:-; C:-; i c <: c; o , ·e:. r. C: 'i..:n 'c ·L:"?-: c 
and other BUD wer e of 

" ;)::-! £c:-.c:-t :·_; , 2:1d c_:;::.vc::-, t:,2 c£ 
:·:·.j"J) ; s I scc.Ci I c..rs·ll1TlCl'"l"C.S I ur;.2.:blc.: t:o 
2void thp pe:.st 

const itute d r2cially 
in their own right. 

'· 

'' l.·cs Sec r e tary , 
jX28 P:coce.ss Clause of. ·c.'!1e Fift:'l t-.. mcnG.•!CJl'i: • 

2nd al so h as vio l2ted Section. 601 o f t he Civil 
Rights Ac t of 1964 II 

to the Ju ly , 1S69 decree , the 

ille g::.. l t:h e ·court 

could an d Chicago Eousing 

i ty wc:s '.:o u se i \: s "b23 t ef::':orts" to su_r:,:._Jly 

2nd as as t? the City for 

site s fo r hundred . and forty-six of 

pt:bli c o f to 
r. 

in 'c'h0 sc:.-:cr z,l o :.: \·lni ·c.c a:c e;:: s, 2 "! c1 of U1C bc:-.l2:1C2 of c..oe 

seven 1iundrcd 2.LSO 

to 1x.: L:. ti':e scmc r a l or \·ihi tc 2.r ""as of t.'he Ci ty . 



<11:d t!;c \vailcd 'c.o de: -::e::c;rl inc \-.r:·j;_;t t[:e: 
I 

" ".:.J.::: ::; {: c;; of C:1 :i.e c::c_;o i :cu s i:"l CJ l'x i 'c y \·Jcu ld p::. c)c:...1 C(; • 

th2t th2y would no sit2s to the City 

sp:: of 197 J.. . 

resulted in to the Clty Council. 

becane· the court c ould no longer rely on the 

Chicz.<JO 

t he municipal elections 1n t he sp::::-ing of 1971. 

sustain8d the July , 1970 ooc:ccc. 



\ 

.... •. ... ...... .. . '-
! 
: 

-· ·-- · -· ..-... --c . ..l- L-\.....-

( ' -· - . , J. _. ... r• 
...... .... ;. l... \..- .. ) 

f or its 

S2 c::c"'.: a :cy oi 
I 

···S -

t.o 

t.o 

o s ing 

2G to finan c e i t. s 

lo r p2 :..:- iod. 1971 . -::: t: i s 

6:::-vic u s 

fo:c o f 

with the City's f ailurs · to p erfo r m o f i ts o2s t 

c :E 

i ·-- -· l . , ... .' ........ ... '1 
,. .L it.-

si t cs h c :c.;:<:ofore 

' . . s s l O ::J. ·:::.o 

supplied by Eousing 

requi r ed t he City t o him a Le t te r 

futur e c on duc t would 
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ros1ltcd in th2 o f M2y_ 1 2 , 1 97 1 , 

CG:.S2, 

I 
i 

o f Ci t y . On2 

s }I:. 1 

I 
of t he Citv ' s 

this o f B2 

p·c. s o f 

u o:.t·i-!c fo1lo\·Ji_ l1CJ j_ s 2 :1 ou ·C.li:n2 o f t11e Jposcd c:ct.iorl 
a f o r it s 

UNDERTAKINGS THE CEA 
' · 

11 ':.."1-le £o l lo-v7ii'l0 c.:.c t .i cns c.:cc ·co be i.;nplc;r:ented wi t JJi:J. 
t he hereinafter set fo rth . 

";·c 1. s c:.n c j_ 1)2. t:e c1 , ··en ·c s :L ·t2 s sui 
· ·- -·· ;;:; o r u:::;e by C}Li.cc.:.g o nm:sing Authori"'.::y i n c.!.Ccord 

\ \ 1 :i. U1 l z..\v \ ·li ll be i dcn ::if ied and L . 

processed by the Ci ty to permit acquisition bv 
ClL'\ ·to co:.im2ncc i n acco:::dance VJith t:.hc follov1ing 
s ch.eC:lu le : 

" s::..·::cs for 500 units · by 15 , 1 971; 
Si t es for 350 by 15 , 1971 ; 
S i Jc.es fo :c 850 "C.ni"C.s by 1 5 , 197 1 ." 

Ch i cago and 

,-
1 
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1 r 
• ._ .. J o":J riou s the in 

' 
o:Z 

. l 
·t: c.: r: }.: r: cv1 , 

By first 15 , 1971, only two hundred 

io::'i::y-t\·lo o:: 

F::om Juno 15 to the next· d2tc eaadl:i.nc , only forty-six unit s 

gencrc-:1 l2aving 

n fi v2 twenty-five u ni ts for 

" / . s soon c:.s ·the City 112s app:cov2.l o-:: sites 
:Eo:: us2 ·:Jy ·t'h2 Cn'i.:::c..go .P.-..i'L.."'lO::l·c:y in 

with applic2ble law 1 for the 500 low-
2nd h2s 

·: n U1e Lea::.>inCJ eind Ccrt.ific:c:d.: e LUD \·Jill · 
issue 2 Letter of Consent for selected uctivitie:s 

the Yo2r Kcighborhbod Pro; ram 
(the total Second Year ND? $20 ,000 , 000) . 

11 l<od.:::: l f',,.,..., ,,s Y"'- 1--·-·l· .. , c o ..... .J .,_\,..o.. A \......o. C.. .. ....J._ ,. • .:; - '-.,_;.._4. ... J. .... \,.;;. 

that . tha Ci ty Couricil will to 



..... - ··-

..:.. ..... 

. -C-

· f1 
;.\t1 ·t:.y in 

c c: 1 :c ·u l a :c C.."./L; :1 c ::_ l 

fo::. ":-)y 
<:. cco j:-d vii tr1 - - . 

0 '·' ""Y C l' t- ,, ''•(""'':!" .. lC;•'' ,.., :'.'L'·'· 'r, ,...,.,....;: .• y '"'"' . ..... _ \..... i . J\,...; .. ........ . . ,,) c. .... ... ...... c..:. .Jv •-VL..•-'· ... J ... .. l- .. ._,_ ··- '--

\'.' :;. : .. :L co y(.:i.nuc.: J.o ·l:.o\·Jc.:. j_"C.: ·c:'1:::: 
' . ' n0u CJO<·, .. 

· ·s:·wu J.c1 

is also 

o f I !"Jt. c ;,·;-i. o:: . 
J.:o clcl Cit..;;..cs 

I 
li:·::Jdc l 

'" .. , .... c l r.:. ·r _t..;t.....; -....... '- \.:;.. ......... _ .J -L.. .... c... '"--

for t h have not b22n it is 

obv iou s th2 y never wil l 

effect o n t ens of o f th e of thi s 

City. Four- tr..ousand vou ld lv.se t'heir jobs and n any 

\·Jould be c .:;p::c ived o f t.hc 1x:;::.;.efi.ts c1c:c ivcd t he 

Mode: Cities Only t 'he City of Chicago ; by fail ing 

no:: cou :ct , vlCUld ' D2 

2.-t: t.his whether 

; .d.!r:i n is t. r a -cor 
\ 

and a forGer of t he City o f St . Paul , really 

of this 

n 0\'1 th c:::C. City to c omply with its u Y'lde::c -

i.s ·::: o . ' ·c tlc 

?her2 b een in th e past, in 

countr y , C?:x.:::cu'· .. i v es h2v.::: -1 ,_ c, ,_ 
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..... .... ........ _ 
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,.!.. L. • 

-9-

I "t . .l.S 

CX2CUtive . , s no-c. ..La 

l C. Vl. 

to rep e nt and rccons{der t he ir c ourt will sugar-

C0 2. t. t.}l8 pi 11. :.:::n o rder fo::r the ·cL::.y to q-u.c..li:Ey for the 26 

dollar grc:.nt., rec,;.uire . ' . ·cnl.s 

t hey fourteen :Ei:h:y uni·c s in 

\·ih:i.·te c::.:ccc..s, w::.ich t hey u nder·:: oo}c 'co supply ; t !1c cou:c:-·t 

their current deficit -· c C...::> 

o:E 15 , 1971, t hose seven hundred such unit. s , less 

thc::.n half of their s in no "'-.-lc..y reliev2s 

th e letter o: May 12 . 

the that th2y so plaintively however , until 
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fi.r:ds :i.t 

·'-- '- 'co C::. o 

.-: - , ..; l _c, _-

.. 1 '-'-"" -' · '-" G2(c) a nd t he o£ 7th Circu it 

DNi':GD : oc ·C.ob cr l , 197 1 
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I N THE UNITED STATES COURT OF APPEALS 
FOR THE SEVENTH CIRCUIT 

NO . ( ( - I l 3 ). 

DOROTHY GAUTREAUX , et a l. , 
Plaintiffs 

vs. 

GEORGE \il. RONN"EY , Secre tary of the 
Department of Housing and Urban 
Deve lopment , 

Defendant 

and 

CITY OF CHICAG O, a Municipal Corporation ; 
CENTRAL ADVISO Y COUNCIL , a Not-for-profit 
Corporation , CHICAGO HOUSING AUTHORITY, a 
Municipal Corporation 

I nterv enors-Appellants . 

--- - . ....... 

TO: 
Alexander Polikoff 
109 North Dearborn 
Ro om 1001 
Chicago, Illinois 

60602 

NOTICE OF MOTION 

William J . Bauer 
United States Attorney 

f or the Northern Dis-
tric t of Illinois 

219 So . Dearborn Stree t 
Chicago , Illinois 60604 

Kenneth Hmv-E-;11 
Cornmunity Legal Couns c 
116 So . Michigan Ave. 
Chicago , Illinois 

PLEASE TAKE NOTICE that on Octob er 1_3 , 1971 I filed in 
' tb e Court of Appeals; Seventh Circuit, the attached Emergency 

Motion to Suspend and Vacate the Order of Distrjct Court Entered 
Octob er 1 , 1971, togeth er with Suggestions in support thereof . 

12 ;e ' -
RICllA ED L. CURRY 
Cor poration Counsel of the Cit of Chica ·o 
511 City Hall , Chicago , I llinois 60602 
Attorney for Intervenors -App e llants . 
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In the 

UNITED STATES COU T OF APPEALS 

For The Circuit 

No. I/ - I 7 3 ?---

DOROTHY GAUTREAUX , et al. , 
Plain-tiffs 

v. 

GEOHGE W. ROMNEY , Se cretary of the 
Depar t ment of Housing and Ur b a n 
Development , 

Def ndan"c 

and 

CITY OF CHICAGO , a Municipu l Corporation ; 
CENTRAL ADVISORY COUNCIL.. a Not--For-Profit 
Corporation , CHICAGO HOUSI NG AUTHORITY , a 
Municipa l Corporat i_on , 

·. 

Intervenors-Appe llants -
SUGGESTIONS IN SUPPORT OF EMERGE NCY 

MOTION TO SUSPEND AND VACATE THE DIST RICT COURT'S 
ORDER OF OCTOBER l , 1 971 

MOVING Pl\R'l'I ES 

The City o f Chica go , a municipa l corporation , i s the 

agent to udminister the !-1ode l Ci tics grant from the federu l 

gove rnmen t . The City , as \,Je ll as other cities in this 

District, ha s a n on-going Model Cities Progrrun which provides 

social service programs such as d a y-care center· , h ea lth 

centers , educ <1. t ion progr<)ms , nd job training . 



On June 21 , 1971 , the City rece ive d from the Depa rtment of 

Housing and Urban De velopment a " Lc t :ter to Proceed '' , au·thorizing 

the City to impl emen t various programs (see Exhibit C -- h ereto ) ; the cost for such p rograms amounts t o 26 million doll ar 

for th e second y ear of thG .Hode l Ci i::.ies p r ogr ams , which tcrmi1:a· c 

o n De c ember 31 , 1 971. Re lying upon the l e·t·ter , the City proceeded 

to mak e contrac·ts , l eases , comm i t mcnts and . expcndi'cures o The 

Order of oc·tobcr l , 1971 , i mpairs ·this o n-going program , which is 

scheduled for a period of five year s . 

Central Adv i sory Counc il is the o ff icia l representative o f 

all the res idents of pub lic h ous ing i n Ch icago , and sets policies. 

and p rograms to i mprove the qua lity of li fe o f a ll said re s idents , 

who direc·tly and stlbstanti a lly b e n efit . from the v aried and numerous 
'· 

1'1odel ci-ties Programs . 

Chicago Housing Autho r ity , a municipal corporation , inter 

vene d j n thi s c ause on b e h a lf o f t he thousands o f r s idents and 

\vho live in the d evelopmen.t.s apd -v;ho direc·tly benefit 

from the afo resaid Mode l Cities program. 

There are four Model Cities t arge t areas in the 'city 

o f Chicago : 

( a ) MIDSOUTH: bounded by 60 th Street o n t h e North ; 67 ·th 

Stree·t on the Sou·th ; co·t·tage Gr o ve on the We st. ; and s ·tony Island 

on the Easto \ 

(b ) NEAR SOUTH: bounded by 39 ·th s·tree·t on the Nor-th , Federal 

Street 011 t h e West ; 51st Str et on the South over to Cott age Grove. 

-2-



North on Cottage Grove t o 4 7th Stree t and the n East to Lake 

Michigan. 
I 
I 

( c ) WEST: bounded by th Eisenhower Expressway on 

t he North ; 2ls - Street on the South , Rockwall Street on the 

East ; Hamlin 1\vcnue and Independc:mce Boulevard on the \V"est. 

(d) NORTII : b ounded by Irving Park Road and Montrose Avenue 

on the South; Lawrence Avenue and Foster on North; Cl arendon 

Avenue and Sheridan Road on the East ; and Clark Street on the 

West . 

Three of the above areas h ave predominantly Black residents . 

The affidavit of Erwin A . France , which describe the 

programs that benefit the movants , was fi l ed in the District Court 

and is attached hereto as Exhibit D. 

SUMMARY OF RELEVl\NT FACTS 

On Sept ember 17 , 1 971 , one vleck the filing of this 

Court's in No . 71 - 1073 , bQ before issuance of the mandate , 
. 

plaintiffs moved in the District Cour t for an Order under Rule 

6 2 ( c ) of the Federal Rul es of Civil Procedure. Tha·t rule , in 

pertinent part , reads as follows : 

"When an appeal i s ·taken from an in·terlocutory or 
f i nal judgment dissolving , or denying an 
inj nction , the court in its discretion may suspend , 
modify , restore , o r rant an injunction during the 
)endcnc of t c 21ppeal 119.-0 s 1ch ·terms as to bond 
o r othcn·.'ise as i·t considers proper for the security 
of the rights of i:hc adverse par-tyo " 
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.Th e Cour h e JJ' be arin '"'S f r o ... Sr::: o t cE1b o r 2J , to Se ) t -::n; ·-::r 
'-' ' 

2!+, 19 71. Tes t imony t al· e n 7:U: s fil e ci . 

On 1 , 1971 , Distri ct en ter ed an Or d ar , 
-

P\..t-.-·,)o:Ct"-1 1-,r I''"1'-"U:1I1.,_ t o ''u l ·" o" ? ( c ) J.t . t....-L..J...J c:;, L- 1). __ , .. ' en j oi n i ng 

Ge 0 -.- ( ;.:, I •J -r: 0I'"l1 °' ")7 .r:l... -l- om -L- e 1 (> ...., s ·i Il t 0 -· o'- \ . 1.-. 11 .. \_ , . . .. • • - c. · - 0 C:Lty · o f Chi.ca;::;o npc ndins 

Uodel c :;_ t :Les progrmns , un J .. e.ss the City Cou.nci l o £ ti",:; City o f 

2j)j)i: OV2d s i t e s :i:m·:- a e :i.v en qua ntity of publ:i.. c h ous in g 

u n:Lts in preclot.lin<:m tl 7 a r e as . 

___ .. 

I . 

THE ENTUY OF THE OF OCTOB2P 1, 197 1 
-· BY 

TO 
0? 

DI STfZI CT co·mT Dil:YC'fLY CON'ITJ-.f.:Y 
PUBLI C Of 1\ LL 'h l2 CIT I /:,.,Ns· 
CITY o ;_c CHICAGO J\ND OF EV£t\ 

HAI:.l1 TC 'f EE CL!,S3 OF \!l'l'Hlti TH2 
SCOP.L OF H m J<OD2L PROGR:\H 

The Dis tr i c t Cour-·- fou nd th a t 

f o r 11 
••• f a:U. u:>:·c t o c on tinu e t he Eode l \ C:l U es 

next t hree n:on th s 1m:ul c1 h ave a dev<.3s t at :Ln6 
cfL2ct on t he t 2ns of t bousc. nd s o f t he c i t i7. ::< ns of • ' c • n . 1 - ' 1 ' • • ' r ou r tnousa na wou l a osq J Oos 
many oth2r th ousands wou l d b e o f t he 
b2n '-- fi t s cler:!_vccJ f :com t he Eoci= l Ci t:L cs ' ' 
( h. 1 . J' ("> ) !C. X, J. J J t _, , p . v • 

and 



Courts have uniforml y bc J.d tha t t he int$res t of the 

publ ic is of paromount c onsid ero tion in the granting or with-
/ 

holc1:i.n;; ' of :Ln j unc ti ve 1:clie£. 7 11oore - -- ' .. . .:::...1::-..:.... :::..:::....L 

Sec . 65 .04.- [l[ ( 2d ed .). Th 2 Supreme Court of th e Uni ted 

in v . 

p:c incij?le : 

' ,CJollr'·c o .c t· ·· r ar·cl c1 o go L ' " .• . L ,, 1 J... - U ..!.. j u._., } J . - \.... , ' -.... ) • > 
1.'1U c!- r:--:>···'-1-, ,-,y- t ' C)'L.- )1 ·• · o i r.-:. a-JC1 -,, -l· 1·,-,1·: r ,·l.'= i I'l , . 1 J.o Lu'-- • L b- ·- L t \ v 1. t •• - .....; 

of Ll:e interes t th s y arc 
to go only private interests are 

invo l vod . ' ' 

this 

The pan-:uoun t irr: JO:Ct <:!nc e of t he ! rpub l i e interest l l fact or 

in t l.i.-2 ex er e ise of j 1 di scrt? tion is tr c: ted by a 
\ 

:rcc en ·i: in l • ' a district judge , afte r considering 

all re l evan t factors , such as l ik: l ihood of success and irrep 0 r-

abl e harm to plaintiff , 

11 
•• • if an injunction will advcrsclj affect t he public 

in a D e J.,Der t hat canno t b e cornp2nsated ty a 
S r-•cu·.l.·it·.v ,_ <'">!- 0 ,.., ;-h-i r ( ""(' t •r,r1 '0 l onr.> t' ''"' ·•'· JT' l i c-:>-- __ J Li ...1 . , L .. _ .. :J.:::: l:. . L- t.J-- ·- c. 

ti on for an CC"ill b2 d en:Lc:;cl. . 11 C:i 
Supp . 

That th 2 o f t1e Order below on the 

is iwrL<:.::d iate > direct , <:Hld an intol e rC"il: l e , 
is inc:i.sputoble . T2st:Lr"ony- nnd. af :ficla v:Lt s f i l ed in the trial 

cou:ct. it thni.: r. :o:r:·c t il<ln fifty p:co· rans 

h;:rd'" •":" 1 ·j n \1 • • 11.__, ••.. 
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dolla rs of Lh e Mo de l money St!pports h eD lth cen ters and 
. i . . . ec1ucat:•.on ln CJ reas . Th e baJ.anc e. 

1 - • • 1 , , pr o ·rams w01c h :t.nc.uce t ae preventi6n of juve nile delinquen cy, 

l ibrary day car2 c enters , services f or unmarr i ed 

1110 tb.21., s' t l-1,-, 1\'>0l_.C''--;-"')' or: Ci cc . . 'zr-'[1 1 0 J ..._ .a....-._.CJ uL . Cl _ J_ - · .1.. ._ .._, C ODSUQCr pro-

i cstruction, and senior 

The ICi2 JO:L t in·uct of t he Hode l c:;_ties prog:CC:i"tl :!. s to r:.c-1intc:i.n 

and :;_mp:cove tr e qLali t y of l :Lfe i.n t .he. f our design ated l-iocJe l Ci.t:y 
I 

lm·7 inco:tl2 n ei[;hbo:rlwods . The. ont:i.nLwnc:e o f t hes·e s e.:rvices c:mc1 

the retou ·L:ion of the o pe:cating and adu:i..nis t rative personn c: l 

ir1volvecl :i.n c;-lrrying them out is d ependen t up on the ava :i.labi l:Lty 

of fund·> cg . Simi lm: fa ctm:s \\lere b·y- CmEt of 

tppeals for t he Sixth Circuit in denyio s an 

exDansion of Term eSS·::! e Val l ey ,..\uthori t - oper<Jt:Lons : 

11 1 t :l.s , moreover , in e scJpe:,b l e t h.G t in the conc1t.:ct 
o f an activity of size a nd sc:opa herein de-

'1"")··:\tecl "' ')-r:l-':1 .1- or z- "".s.- -·, O"' r·ust r"l 1-7 _.Ll i..-Ci • ) c.l c;;-CC•L 0 .. _._ lJ ll Ll '-''-'.::.:.>i:>C• 

b PP t"l b;,:;_l '"L- ' l .L·'ncl · •d-;11" rot Or" l y· l·' l)O-'C1'S -- u- .... ) l j - - u ·'·· Q l j . J c. J_ • ' 

equ:Lpr:1cnt, and ves , b ut t,ec hnolot;ic.el ex-
pe r ts and specialists of man y k ' nds . To appraise 
J. ' • • t' 1 f. l 1. 0 cne :t.nJi..,.r- t:o ne t rle 
t ion 1-lh:Lch t:;us t ubs ta nt:Lc..: l or even tia 1 
c essatj_on o:l: is j_r.;possitle , but that :Lt 
-.;rLl l b e:: '',rc.:::. t ce:mnoi: lx: d e n :Lcc1 . So a l.so :i.n :cc c: p..:;c t 
to the ptt · lic in vo lve0 . The:: lo ss , in-
c onve n:i.cncc , 2nd c1·; scor;lfC;j.:-t of t he i:.' "";icl::.nts of 

area fail:i.n:; to obtaiu c heap el2ctric enc2:gy ; 
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i f :i.t be foun ·-he end tha t it 1-:-:ay l.::n·:fu1ly be 
to tr, ay not b2 !i.·1 eu c cJ'_·cd , 

but - in cootro ertib lc is i t tl at it 
b e ;:::,rce:; t:. " .. J_:;),_e c_:_ __ 90 F 
885. 894 ( C. A.6; 19 37 ) . 

"!?m: thes e-: ret; sons , it is sub-::ittcd th- t t rte c ourt b e lo\·7 

11 c1 e T3Stat:'._n6 c:C:Ccct 11 :Lt i·7ill on th 3 pub:tic . 

Se c. 

II 

'll 1' l. '1 3 i'l I ;; SLY l;fz I B 
BY SECTI Ol·J 602 Oi.·' C1VIL r:IGHTS 1\C'T. O:F l 9GL} 

'· 
Section 602 of t he Civil Rights Act of 1964 U . S .c. , 

2 0 0 n r' - 1) C' ; - ·:-- f> C' • lJ U . '- a \,..- o .. 

"Compliance iv:i. t h .:1ny r e quirewent <Jdopt ec. pur-
suan t t o t his s nction ruay be ( 1) by 
t ;..,"'- . -;, .. I.,., ..:ll "' t ··c ,.., o f o -r to '-' r··.- '- or ··-o coi- -J_ .. .L a .L J u __ ;._ .._ 1..:: .L '" _ - 0 _ <:d I L . L J 

tinue assistaDce unc1c;::- such p1:·oor.sn1 or activ::_ty 
to o.ny rec i r ien t <1 s to who:zl there has 0 '3 ·2rl . n ' 

f ' I ' I 1 r ' __ :!..rwl.n[_: 011 tn2 recorcl , e:nter Oi_.i l_:or turu. ty 
for of a f -; lure to COlG")ly \i:i.th c-uch r e -

but such t cn,-,j_nation or J: 2.cl2 sc.. l c·l1a ll 
be l ioitcd to t h2 parLiculB r entity, 
o r part thereof , o:c o ther l.·ccipicn'i: a"' to 

- 1-. .r:. -· • 1 -' . t. 1 ,.0, -. ') , ,-., • ) . 1 (.' l - ..., l ] 1 "' 1-' .. .! t" 1 SUCu a .l..LL C .Lll[. uP. S Jedl l :._u Cl.:. ·.:..'-'?..:.::. ..... 
:i.n its cffcct to the lm·: or ')in: i: 
-------·--·- ·---- _ .. ........ . 1 ----- ---·-·-- ---'--· .•X .... ..... . > .. - ... -1. ___ ,_ 

:i.n Wc1ich <>t·ch ncn h.CJs . 22r: so -- ... -- ---- -·- -- - --·--· .. -- ---- --· -···- ---
·'=o \1 [!'1 o· · ( 2 ) b v ·• :1y otl• e ·- 1 ·.--.a .. l •· '" t'ti·, o-r·i "7 ed b -y J.. - .) <. l . . . .L L,._ l .,) Cl L .... · - ) 

lc:m .. . '' ( Er;, phasis supplied .) 

It . is t hu;, clc <:n- th:Jt Cont.,rcss int cud e d to a oicl the 

·.L'r , ,·,,.·ell fLlllc·l .. })"- ot-r o'--' -," \ l ... . L - ·- l_ . • L. J .. J. c,oven :r.:cn t 

1 .... ,.. [:OV(;i:I'Jl,l2nt p;:o;_.rCJl ll . 
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4llJ. F . 2d 1068 
I 

( c ' 5 -o'"O ) . P, . , l .... o _, , the Court held that 682 was enacted. 
i 

in response to that the 

strat:!..v2 "uthor:i_ -y to ten,·,:i_nate aid to schools :'might also l ead 

to te:cninu tion of C1:l.c1 to ·.coc;ds and hishi·;ays , 11 and to othe:c 

F . 2cl at 1077 . Th,_re , t hree ar:c1 distinct 

aid for ec1ucc:tion of children 

of low income fan1i lies; &rants for supp l ementary education2 l 

centers ; and for adult education;. Court said that 

"each o£ the pro arc:ms bas c if:Eerent objective; ench 

and concluded that: 

11 ln order to affini! s - ct:Lon , v7e have 
to .., '""l·· n CO'''L-·,· a,- -, to ·L·- !·e · -...... ,. ,.,S"' o.c -) . J._ V • _..._. J_ 

I+ 2 U . S . C . L\ • sec . 2 U J cl- 1 , tho t c1 e f e c t s in on ·2 
part of a schoo l systeQ automatic· lly infect 
the \•Jhole . Sucll an in dis:cegord of 
statutory requirements is inconsistent with 
both funde:1r:;eiltc:::L j ustic--- ancl our J <iic:La l 

F . 2d at 1074 . 

II 

Tr1e Ch::_cago ·:odel Cit ies socia l se1.·v:Lce pro[,r·>m s a rc ev·_n r;.ore 

di stinct in the city-wide c onstruction o f low 

incm,1e public ho-:.1s ::.ng ttwn th2 thre e educational pro[;ran;s 

Thus , HUD could not l t.:!VC term:.i..n:Jtcd t h2 Chic.n c-o 
'-' 

Cities -r'l' n cls for tLc viol· U.ons :i. nvolvcc in either of tb . __ 

cases; nor , t h"' Secret.:::?..- such 

-8-



funds any lion- of obj ectives set forth 

in the L :tter of intent of L\c1 · 12 , 1971. 

Th2 :·njur.:: -ion Ordc.:c of the Dictrict -; n effect c1ir-

ec ts EUD Lo violate § 60 2 of the Ci v:i.:L JUghts Act . T'12 fact tl-,a t 

the Co 1rt has H"D to do t h2 act mnke the 

C ;-
(C ..... ( N. D. Eics . l965) . 

III 

I H AND , f,S QUCH 
IS POT PEOPEI:.I_.Y li"SFU?E THZ DI::.Tii.IC'J:' CULJX.L' 
'fl:IE lJU1{l)<) :"2 0}., 

RELIEF 

The Chicago Uoc1el Ci t:;_ es prot::.rmdS do not provide 

the con struction of rent publ ic housing ( the i the 
-two Gautreaux ca ses). Their _principal re l ation to housin •• is 

lf'i:c s t, bv DrO\Il. G" ·!;-.o 11 soo ' l-t• O"tl '"'' ' 11 to o· .... •:::• 'L-P r · - ·- -1 . - .... # • .. •• J 1 • ...... -- .._. v .._.. -)... - - ·- ._ 

of sinzle to Section 235 of the 

Hou sin 1\ct; second , by funding a : I supplemen tD 1 :ccn tj' program 

to prov:i.d2 ho sing fo:c lo;v :i_ ncoi,:2 

metropolitan The l atter th2 l arger of 

the two, provides only one mi lion dollars OUL of the 76 million 

dollar '"' C:Lt:i .. n;rant. ki thc:c oF these Pro 

- 9 .. . .. 



-is to the is sue of this c ase : raci a l 
T 

tion in construction of pu1:.lic l·1or eovci.:- , to ·ether 

they · sc a mi t iscule pro•;ortion of the tot.:1l Chicago 

l·:od2l Ci tics prOJ;1:'8Ti l S \-:hich tl!2 c ourt ha tc:cm:Lna ted . 

Dithin th2 status 0t o that t he order of -----
.. . . ., lD ) Unc t loo e oterea 

to p- 62(c) of t he Ru l es of 

C:i..v:Ll ·o--ocr:.c1 .. 1 .• ;, 11l. c r·<"' l:_ "-' .1 v c;·F a J...J... \..::.. 1. - V . , .C t,:! _l.J J_._L;JLJ rL 1"..::. ..._ po;;·72r :i.uhereo t in 

tl1(l __ to ;-r,, C1UO · ·lf ' 1-oor·c:. ..... ·l __ ..,._ ..... L'-.:.:>c .._ t-l .... ._ Lo. l- i , •• • . , - '--. 

C '2 n- ( 7 ' ) '-'cc . o . v.J __ a e · . . The social services affected 

by t'le Tn j uncti on Order, hmvever , have no beari1,g on the con--

st:c ction of l mv income housing, are not part of che 

a:1cl thus should ot h<lve b een cor:s:i.cle :ced by t he D:i.st:c:i.ct Court 

in a-tter;pt:(_n .::: to pres erve of i_.')la:Lntiffs 1 rishts i s 

:Ln need o :C p:.cotect:Lon "pending the t e ruinat:Lon of tbe : I 

Model Ci ties funds aDd were not involved in the 

· pleadin0s or proceedi ngs of her Gau t reaux Model Cities 

co nnec t:L on e:i. t her c c:se i s onl' t hat the defendant in one 

of them , G2org2 W. Po1 ney , to adcinistcr 
I 

f2dera l funds 

are av.:1:(_labl e for constn:ction of public -ho"...lsing under one 

and for social service s 2Gother program . 
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CONCLUS IOJ.\1 

The Order of t he Dist r i ct Court i c o ntrary to the 

p ubli c interest , an ahLlre o f dis c ret ion and illegal . The r e 

c an be n o assurance that :i.ts avo\·Jed p·urpose , . i.e. , c oercion o f 

t he City Co0ncil to appro ve hous i ng sites wi ll b e ach ieved . 

hat i s sure , h owever , i s th e Lac t o f adding to the suf f ering o f 

the poor , ·th disadvantaged , the a g i ng and the e l der ly . It i s 

t hey - and they a l one - who will b e the victims o f the ill-

c ons ider d order o f i n j unction. 

WIIEPEFORE , movc.lYts pray , f o r the reason s stai::ed above , tha·t 

t he Order of t h e District Cour-t e n te r e d on Oc t ober 1 , 1971 in t he· 

above entitled c a u se be suspended and vacated. 

CI 'IY OF CHICAGO , a municipa l 
co rpo r ation 

By 
RICHARD L. 
Corporation Counce ]_ 

EAlL L. NEAL , Specia l 
Assistan t Corporat i on Couns el 

WILLIAM R . QUINLJ\N 
Assistant Corporation Counse l 
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Re spectfully submi t. ted , 

ADVISORY COUNCIL , 
a no t -·-fo r - p rofi·t corp ora·tio n 

By 
ERNl•:Srl' LAFONTANT 
Its Attorney 

CHICAGO HOUSING AUTHORITY , 
a municipa l c orporation 

By __________________________ __ 
!v1 • KULA 

Pl\'.L'lU CK \V . 0 ' BRIEN 

WATSOJ B. TUCKER 

I ts Attorneys 
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