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IN THE
UNITED STATES COURT OF APPEALS
FOR THE SEVENTH CIRCUIT

NO. 71-1732

DOROTHY GAUTREAUX, et al.,

) Plaintiffs-?prellees
Ve
\
CECRGE W, ROMNEY, ’
Defendant,
AND

CITY OF CHICACO, A MNICIPAL
CORPORATTION, CENTRAL ADVISORY
COUNCIL, AN ILLINOIS CORPORATION
AND CHICAQO HOUSING AUTHORITY,
Intervening Defendants—Appellants.

-
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On appeal fram the United States District Court for the Northern
District of Illinois, Eastermn Divisim.,

MOTION OF THE CHICACO CHAPTER AND
OPERATICIH BRERDEASKET OF THE
SOUTHEFN CHRISTIZN IEADLRSHIP
CONFERENCE FOR LEAVE TO FILE A
BRIEF AS AMICUS CURTAL

NO¥ QOMES, THE CHICAGO CHAPTER OF THE SOUTHEPN CHRISTIZN IEADERSHTP
OONFERENCE and OPERATION BREADBASKET, the ecanomic arm of the Southem
Christian Leadership Canference and respectfully moves this Honorable
Court for leave to file the Annexed Brief as amicus curiaz in opposition
to the Motion of Intervenor-2rmellants to suspend and vacate an order of
the United States District Court for the Northem District of Illincis,
Eastern Division,



The interests of the Undersiwned, as amicus curiae, and the

reascns for filing this Brief are stated in Part I of the Brief itself.

The Plaintiffs and the Defendant in this cause through their
attorneys have consented to the filing of this Brief. The Intervening
Defendants-Arpellants, City of Chicago and the Chicago Housing Authority,
through their attomeys, have advised this amicus curiae throuch one
of its attomeys that they will have no dbjection to 'éhe filing of this
Brief, The Intervening Defendant—Appellaz;ts Central Advisory Council has

not, thus far granted cur request for consent.

Resrx:ctfxﬂ 1y submitted,

Thomas N Todd

Northwestern University School of Law
357 East Chicago Avenue

Chicaco, Illinois 60611

Telephane: (312) 649-8431

ATTORNEY FOR AMICUS CURIAE
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On Appeal from the United States District Court for the Northern
District of Illinois, Eastem Division.

BRIEF OF THE CHICACO CHAPTER AND
OPERATION BREADBASKET OF THE
SOUTHERN GIRISTIAN LEADERSHIP
CONFERENCE FOR LEAVE TO FILE A
BRIEF AS AMICUS CURTAL

I

INTRODUCTTON

The Chicago Chapter of the Southern Christian Ieacdership Conference
(sonetimes hereinafter referred to as "the Chapter"), is an unincorporated

association of residents of the City of Chicaco, County of Cock and the



State of Illinois. The Chapter maintains headquarteré and executive
offices at 7941 South Halsted Street in the City of Chicago, Illinois;
such headquarters and executive offices being x_ﬁhysically located at
the aforesaicd address within a facility that has been formally
"dedicated" to the life and work of the late Dr. Martin Luther King,Jr.,
and has come to be well known as DR, KING'S VWORKSECP, Further, the
Chicago Chapter cf the Southem Christien Leadership (\meexenoe is
affiliated with and is a duly constituted Chapter of the Southern

-
Christien Leadership Conference, a Ceorgia Corporaticn; (scretimes

hereinafter referred to as SCIC).

OPERATICN BREADBASKET, is a Naticnal Division of the Southern
Christien Leadership Cenference, a C'-g-:orgia Corproraticn; and is
officially knovm as the economic arm of SCEC headed by a National
Director, who also functions as project director for the local
Chicago campment of OPERATION BREADBASKET; the latter being a fully
established and functioning department of the locally based Chicaco

Chapter of the Southem Christian Ieadership Conference,

As set forth in its By-Laws, the purposes of the Chicago
Chapter of the Socuthem Christian Ieadership Conference, of which
OPERATTON BREADBASKET is a fully established comamity and eccnomic
development departrent, are as follows:

"The purposes of the Chicago Chapter of the Scuthem Christian

Leacership Conference are to formalate, structure and
implerent procrams directed toward the moral, ethical,

cultural, civic, educaticnal and econcmic regeneration,
develoorent and redevelcpment of its om merbers,
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associates, and the communitv at larce; with enphasis upon
the advencerent of the constitutional and civil ridhts of
minority persans; to promote and advance the philoscrhy
and princirals of nanviolence end nonviolent direct aecticn
as espoused and practiced bv the late Dr. Martin Iuther King,
Jr., and the Southem Christian Leadership Conference; to
engage in research; citizen ecucation, voter ecucaticn end
registration; conduct canferences and symposiums; publish
ecducational materials; to prawote justice, ecuelity,
cultural harmeny end cocperation among multi-racial groups
throuchout the world; to own, buy, sell, lease and
otherwise deal in real estate in rursuit of the noperofit
cbjectives of the Chapter; and to do all things necessary
and prover to carry out the forecoing rurposes. The
Chicago Chapter will function as the official \rerresent-
ative of the Southem Christian ILeadership Conference in
the entire County of Codk of the State of Illinois,
deriving that authority from the parent organization,

It is the express purpcose of the Chicago Chanter to further
the program and philoscchy of the Southern Christian
Leadership Conference."

As the economic arm of SCIC, énd the comunity end economic
development cepartment of the Chlcago Chap};er , CPERATICN BREADPASKET
directs its program thrust primarily at thé econcmic plicht of Black
low 1ncome persons arising ocut of their continued needs for housing,
enployrent, educaticn, nutrition, cultural-perscnal motivation and

citizenship.

The merbership, associations and following of the Chapter and
of CPERATION BREADBASKET which nuwiers in the thousands, are dram
from all walks of life, cutting across all philosophical, religious
and economic class lines throuchout the City of Chicaco, County of

Cod: and State of Illinois.
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In point of fact, the origin of OPERATION BREADBASKET and
ultimately the Chicago Chapter of the Southern Christian Ieadership
Conferencs, grew out of the direct acticn activities, and more specific-
ally, the peaceful protest demmstrations and marches orgenized and
led by the_ late Dr, Martin Luther King, Jr. in the City of Chicago on
behalf of low inccome Black residents for increased housing and increased
housing opportunity in the year 1966; which dsnmstrat;,ions and
ccnditibns of housing affecting the Black poor residents in the City
of Chicago contributed significantly to the commmitv irpetus leading

tovaxd the filing of this cause of action.

Further, as a direct and approximate result of the peaceful
protest dercnstraticons organized, cd;ducted and led by SCIC, and the
late Dr. Martin Inther King, Jr., there wa; held in 1966 a major meeting
on the subject of equal housing cprortunity, attended by
Dr, Martin Luther King, Jr. and officials of this amicus curiae along
with the Mayor of the City of Chicago and other representatives of the
intervening defendants-zppellants, which meeting in 1966 came to be
popularly knom as "The Surmit Conference"; and cut of which came a
rerorandum of agreement commiting the City of Chicago, its agencies,
religious, civic and other orcanizations within the City to the reform
of the real estate market system so as to provide ecual cpportwnity in
housing for all residents of the Citv of Chicago. Since its
inception in 1966, OPERATION BREADPASKET, and nov the Chicago Chanter
of SCIC has maintained an ongoing program in the City of Cfruicagp to
improve the lot and living conditions of minority persons, particularly

in the area of education, erployment, business and housing,



Accordingly, the Chicago Chapter of SCIC and OPERATION BPEADBASKET
have a continuing interest in the proper resoluticn of the issues

raeised in this proceeding.

IT

THE FACTS

\
.In the interest of brevity, and because of its conplete

adequacy, the Undersigned amicus curiee adopts and incorrorates herein
by reference, as thouch fully set forth, the statement of facts here-
tofore filed with this court by the plaintiffs; and contained in the
docurent entitled "Cbjection Of Plaintiffs To Moticen Of Intervenor—
Appellants To Suspend And Vacate An 'Qrc“er Of The District C oM

It is respectfully urged that the beét interest of all of the
parties to this proceeding; and particularly the best interest of the
plaintiff class, to wit; Black low income residents of the City of
Chicago, would be best served and protected if the sound discretion,
thus far exercised by the United States District Court in this
proceeding throuch the entry of its injunctive order on Cctcber 1,1971,

is not interfered with or disturbed.



ARGUMENT

It is tragically commonplace, and now indisputably established both
in fact and in law, that institutional racism, being for purposes of this
anelysis, 1fhe consciovs and unconscious apelication of organized power
to decisin making in disregard of and with injury to the lawful richts
of Black Americans, is endemic; and constitutes a blight uron the

\
fabric of democracy in National, State and Local political life,

In the vital area of housing, the United States Distrxrict Court
for the Northern District of Illinois-Eastem Division, applying the
law of the land, has merely directed that recially discriminatory
housing programs and practices be terminated in the City of Chicago,
and that the Intervening Defendent.;—A;:pell"énts, City of Chicago and
Chicago Housing Authority (CHA), proceed with a well defined and
reasonable program to provide badly needed housing for the City's low
income residents and remedy past discriminatory effects Cautreaux vs

Chicago Housing Authority 296 F. Supp 907 (ND ILL., 1969)., Vhile

purporting to agree with the principle and doctrine established by

Gautreaux vs. Chicaco Housing Authorityv (Supra), the U.S. Department

of Housing and Urban Developrent has demcnstrated both a lack of
capacity, as well as the absence of a sufficiently strong administrative
disposition to enforce complience with either national law, Slw_a_r_a_n_gn_ vs
HUD, 436 F.2d 809 (1970), its om agreements (see letter dated Mav 12,
1971, sianed by Richard J. Daly, Mayor of the City of Chicago;

Charles R. Swibel, Chairman, Chicago Hcousing Puthority; and Ceo;rge J.
Vavoulis, Pegicnal Administrator qf HUD, or its owvn reculations and

requirements; particularly vhere that carpliance is grounded upon



"equal oprortunity consicderations" or remedying past and present effects
of racial injustices visited upcn Black citizens of the United States,

such as the plaintiffs in this case. Xennedv Park Homes Assn. vs

City of Lackawanna, 436 F. 2d 108 (1970) Cert., Den. 401 U.S.1010 (1970);

Hicks vs VWeaver 302 F, Supp. 619 (D LA, 1969).

)
On the oontrary, as this court in Septerber 1921, correctly found,
the U.S. Departirent of Housing and Urban Develcpment as a goverrmental
acency, and its secretary have exercised their "...powers in a manner vhich
purpetuated a racially discriminatory housing system in Chicago, and

««othe secretary and other HUD officials were aware of that fact."

Gautreaux vs Roamev, Appeal No., 71-1073.

The undersigned, OPERATICN BR;“:Z&DBASE;’E.T, through its National
Director has endaged representatives of Intervening defendants—Appellents
City of Chicago and CHA on several occasims, on the subject of meeting
the housing needs of low income Black residents of the City of Chicago
on a ncndiscriminatory basis, only to be treated to those intervening
defendants-appellants almost rigid stance and refusal to proceed with a
program calculated to meet the housing needs of menbers of the plaintiff
class on a nondiscriminatory basis., This amicus has also met with the
Honorable Ceorge Pomey, Secretary of the U.S. Department of Housing and
Urban Developrent and offered the sexrvices of this amicus, along with
written proposals ceveloped by groups and representatives of the
plaintiff class in order to expand housing og:portmity on a lawafful basis

for Black low income residents. This amicus knows of its own knowledoe
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that the officials of the Departwent of Housing and Urban Develoom ent
have continued to express caicem for the need of merbers of the
plaintiff class for funding assistance programs as well as the need to
provide increased housing cpportunity on a nondiscriminatory basis, while
oconsistently failing or refusing to enforce compliance with naticnal

[

law or its own agreements, rules and regulations.
\

‘The May 12, 1971 agreerent entered into between the U.S. Department
of Housing and Urban Develoorent; the City’ of Chicago and the Chicago
Housi:ng Authority (Cta) is in fact, and ought be found by this court
to be a "socio-ecanomic contract,” entered into by and between those
parties, in material part, for the direct benefit of that special
constituency of law income Black residents of the City of Chicago
serviced by this amicus curias. The same can be said of the July 1969
decree of the United States District Court which ordered the termination
by CHA of 20 years of deliberate racially discriminatory housing
practices; and directed the formalation of a new approach to providing
housing for the cities pcor Black residents that would rectify past

discriminatory practices and otherwise corply with established Federal law,

It is to be noted that ‘in the more than reasonable exercise of
its sound dicretion, the court below by the entry of its order of
Octcher 1, 1969, does not require the intexvening cdefendant-appellants,
City of Chicago and GIA, even now to fulfill their total cbligation to
house the poor in corder to receive the 26 Million Dollars that are the

subject of the Second Year Model Cities Funding request. Rather, and



we think unfortunately, the trial court has only recuired that these
intervening defendants-gprellants melke gocd cn part of their mutuel promise
contained in the letter of intent (socio-eccnomic contract) simed by them
an or about May 12, 1971, by supplying anly 700 units of housing for low
incare residents, instead of meeting the entire 4300 unit deficiency that
the joint City-HUD team previously found to exist., Even this recuirement
is urged by the intervening defendant-appellants as being unreascneble, and

the order epoealed from described as violetive of public policy.

In this cawmection, it is respectfully submitted that the intervening
defendénfs—agpellants, City of Chicago ant CHA harxdly cualify to envcke
. the aid of the court of eguity, or this court on review, on the crounds that
the trial court's order is either unconscionable, imposes havdshio on the
empioyed poor in the Model Cities target areas, or violates public policy.
The hands of the intervening defendant-ampellants, City of Chicago and CH2,
wreak with the odor and filth of racism; and the vile of injustice comitted
againstA Black residents of the City of Chicago solely because of their
Blackness, and against both Black and White residents because of their mutual

poverty.

Loss of employment is indeed painful to any secment of that special
Black constituency of lov income persons serxviced by this amicus; and who
canstitute the plaintiff class. This amicus lives with amdexperiences the
pain, anguish and misery caused by jdblessness, that marks the lives of the
Black remers of the plaintiff's class day by dav; week by week; and year
by year., IT HURIS. However, we respectfully urce this court to see
that 4,000 jdbs now held by, and vhich may becore lost to model area

residents may not be the nost crucizal issue in this case;
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certainly not against a background of more i:han twenty vears of deliberate
and covert recial discrimination in housing committed by the intervening
defendants~appellents, City of Chicaco and CHA against the City's Black
low inocore resident families; end against a current profile which betrays
an invidioqs, consciocus and concerted refusal by the intervening defendants-
a;ppellants; City of Chicago and CHZ to now previde additional housing

\
(wvhich would also nean increased erplovrent cpportunity) for this City's

\
Black and ¥White low incore families.,

At this very moment, more then 13,000 knom low incorve families,
90% of whan are Black, wait for urcgently neeced housing, wherever it can
be ;?f_aveloped , both within and without the City of Chicago, while the
intervening defendants—appellents, Citv of Chicago and CHA play a wicked
political gawe of "nowr you see it - r;cm yoll don't"; calculated to placate
the sentiments of the racially bigoted and écmcmically more fortunate
who dbject to residing in communities with Black and poor families. Under
these circurstances, the intervening defendants~avrellants, City of
Chicago and CHA mock justice, and have neither the moral nor legal
standing in a court of equity to raise any question of the "devastating

effect" of the trial court's injunction order upon the "public interest,”

Incdeed, in licht of the foregoing the time hag come to ask, and
the lmders:Lgncd as amicus curiae is justified in raising the question
here of vhether it is the "public interest" aid the interest of the
poor that the intervening Cefendants—-appellants, City of Chicago and CHA

really seek to sexrve by their request that Model Cities funds be released;

10, -



-

or vhether the intervening defendants—erpellants merely seek continued

"political contxol" over the destiny of the City's Black and poor

residents throuch the use of federal funding méchanisns,

It is respectfully submitted that Black Americans in greater
and greater nunhers, particularly in the City of Chicago, are

struggling to overcome the "slave-slavemaster mentality" which urges
\

bargaining with one's dicnity, perscrhood and life; silent

>

submissicn in the face of economic oppression and bad housing conditicns;

acosptance of overcrowded inner-city living conditions, or, "lose your
model cities job." Such is the not so subtle message contained in the
argunents advanced by the intervening defendants—-arrellants in this

proceeding.

‘Intervening defendants-appellants dare to urge that there is no
relationship between the Mocdel Cities Program administered by the U.S.
Department of Housing and Urban Develcooment and the procrams for
housing low income residents administered by that same federal acency.
Therefore, assert the intervening defendants~appellents, neither the

United States District Court nor the Secretary of the Department of

Housing and Urban Developrent may lavfully order or direct the withholding

of funds from the Model Cities Program because of the refusal of
Intervening defendants—appellants to proceed with a program for

providing housing for low income residents on a nondiscriminatory basis,
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We believe that this arcument has been adequately met by plaintiffs who
in their dbjections filed herein, call to this court's attention the
HUD reguirerents for a comprehensive relocation plan as a condition
prececdent to the funding by HUD of either the Mcodel Cities Program,
urban rexuen;ral or neichborhood development programs. We join plaintiffs
in advising this court that it was never intended by Cogress nor the
U.S. Departrent of Housing and Urben Develcoprent that the Model Cities

\
Program be seen in isolation.

This court has certain not lost sicht of the fact that the original
grievance asserted by plaintiffs in this cavse of action was discrimin-
ation against plaintiffs in housing on the basis of plaintiffs race.

In other words, institutical racisni'in the administration of federal
housing prograxs for lov incone persons, J.'s the only issuve raised by
plaintiffs in this case. In that regard, Intervening defendants-appellants
either ignore, or misread the affirmative cbligaticn expressly imposed
upcn the Secretary of the U.S. Department of Housing and Urban Development
by legislation adopted by Congress subseguent to the filing of this

lawsuit.

We would respectfully remind the court that in the wake of the
tragic assassination of Dr. Martin Imther King, Jr.,(six (6) davs
following his death) and as an adwmowledced tribute to his efforts to
provicde ecuality of cprocrtunitv for all citizens in the area of housing,
Congress an April 10, 1968 adopted Title VIII of the Civil Richts Act

of 1968 (Natiocnal Fair Housing Act = Public ILew 90-2084).



In this statute, Cangress provided, inter alia, as follows:

Sec, 801 It is the prolicy of the United States to provide,

within constitutional limitations, for fair housing through-

out the United States.
The foregoing proviso, established for the first tire in the United
States, the oonp‘xehensive policy of nondiscrimination specifically
addressed to the area of housing., Respansibility for enforcoorent of
the nexs fair housing act has been placed vrpon the Secyi‘etary of thé
U.S. Departrent of Housing and Urban Deveiopnent, vith all executive
departients having been required, bv the statute, to both administer
their own progrars and cocperate with the Secretary of Housing and
Urban Develcprent in furthering the purposes of the National Fair
Housing 2Act,

Congress thereupon expressly adnnlished the Secretary of Housing
and Urben Developrent to:

"Sec. 808 (e)(5) Administer the programs and activities

relating to housing and uxben develooment in a manner

affirmatively to further the policies of this title."
No matter how else Title VIII of the Civil Richts Act of 1968 micht be
canstrued, clearly the purport of the foregoing proviso is to recuire
coordination by the Secretary of 2ll HUD programs, and the affirmative
administration of those programs of HUD, including the Model Cities
Program and federally assisted housing programs in a manner so as to
eliminate discrimination based upon race, as well as color, religicn end

national origin, For this purpcse therefore, by conogressional mendate,

all programs of HUD are related to eachother,



CONCIUSTION

The funds that are provicded by the Model Cities Program are vital
to the needs of the residents of the City of Chicago, and to the crucial
needs of Black low income persans who axe nerbers of the class represented
by the ,pla:i_ntiffs herein, The trial court below acknowledged its full

)
awareness of and sensitivity to this fact. What the trial court and
all parties to this proceeding also know is that more than 4300 units
of housing are crucial to the lives of th® rore than 13,000 low incore
persons now an the waiting list of the Chicago Housing Authoritv who cry
out to improve the living conditions for themrselves and their families,
It‘is interesting, ironic and incdeed tragic to have to coserve that
the intervening defendants—-appellants herein, namely the City of Chicago
and the Chicago Housing Authority hold bokh the key to the model cities
funds as well as the key to the doors of rore and better housing so
badly needed by those persans of low income on who's behalf this cause
of action has been brought. It is respectfully urged that rather than
tov disturb the sound discreticon thus far exercised by the trial court
below, this court should assist the trial court by recuiring all parties
to this cause of action to take those steps necessary, and which are
clearly possible, that would result in the immediate release of the
model cities funds and the developrent and construction of additional

housing to be occupied by low incare residents.,

To be sure, the Black poor of the City of Chicago are not likely
to realize relief from years of denial brought on by racial discrimin-

ation by being provided with a model cities job with no prospect for
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improved living and housing conditions; nor can such a result dbhtain
by the provisim of a limited nurber of additicnal houses without
increased and ecqual 4job cprertunity. The crucial need is for both;
and there is no lawful justification under existing circumstances for

either to be denied.

Resmctfuliy submitted,

The Chicago Chapter and
OPERATTION BREADBASKET of the
Scuthern Christien Leadership Conference

Ay 7 A/ 4

Thomas N, Todd

Northwestern University School of Law
357 East Chicago Avenue

Chicago, Illinois 60611

Telephone: (312) 649-8431
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