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IN THE 
UNJ.'T.t:D Sl'ATES COURI' OF APPEllLS 

FOR THE SEV£i'.1TH CIRCUIT 

NO. 71-1732 1 33 1 34 

. . ' t · 

OOIDI'h'Y 0AIJI'REZI.UX, et al. 1 

v. 

GEORGE ~v. rol\ 1\IEY I 

AND 

CITY OF QUC.i'I .. GJ I A MJNICIPAL 
CDIZI?ORI\TICH , CEJYITIW.. /I.DVISORY 
CDU'ICIL 1 .i'IN IILI. TOIS CDPPORATICN 
Al\JD OIIcz:'._GJ HOUSING AUI'HOPJTY 1 

Plail1tiffs-ApF,ellees, 

Defeno.ant 1 

Inte:r:vening Defendan t.s-Appellants. 

Ch appeal from the United States District Court for t he Northern 
District of Illinois, Eastern Division. 

r.-mia-1 /I.ND BPJEF OF THE CHIC..:z'I...CD GLI\...PI'ER J'I..ND 
OPEPATIO~ BEE..Z'illBASI<El, OF THE SOUI'HER'l 
CER1Sl'IAL\J IEADER3HIP ro'\JFERENCE .i'I..S N -ITCUS 
CURIAE 

Thorres N. Todd 
North.\,1esten1 UniversJ:ty Sdlool of Iav 
35 7 East Chicago Avenue 
Chicago, I llinois 60611 
Telepho<e : (312) 649-8431 \ . 



IN TIIE 
UNITED STATES COURL' OF APPR~ 

FDR TI-lE SEVE..'i\J'l'H CIOCUIT 

NO. 71-1732 

OORO'l'""BY GJI.tJrRF.At.iX, et al. , 
Plaintiffs~~pellees 

v. 

GEORGE Ill . ffiM'JEY , 
Defendant , 

CITY OF OUCAGO, A ~·1NICIPAL 

COR.POPATI O.\J , CENTRAL .ADVISORY 
COUNCIL, PN IlLINOIS CORPORATICX~ 
A'm CHICL\(J) HOUSll-JG AUI'HOHITY, 

Intervening J:efe..""ldants- Ap}:;ellants . 

0:1 C!Pt:eal fran t he United Stat es Di s trict Court for t he Nort.'-lem 
District of Illinois, Eastern Divisim . 

MJI'ICN OF THE CHIC!\GO <::HPPI'ER P.ND 
OPE:Rf\.TI Q\1 BPE.ADBJI.~SKEI' OF' TI-iE 
SOUl-,-BEP.'J CHRISI'IAN JR11DEPS'ITP 
O:.:NFEP-E~KE FOR L:"S.n..'.TE TO FTIE A 
BRIEF l>S NITCUS CURllill 

NOiJ COMES , 'IRE G.IICAOO Q-IA'PTER OF THE SOUI'HEPN Q-IPJSTIA!.\J lEADERSHIP 
c:NFER"SNCE and OPEPATIO~'J BPZADBASIQ:,"""T , t he eccnmic a:o:n of t he Sout.lLem 
Christian Leadership Ccnferenoe and resp2Ctf-ully rroves this Hcnor abl e 
Court f or l eave to file the Armexed Brief as a."'Dicus orriae in cpr:osi tion 
to the Motion of Intervenor-l-..ppellar1ts to s usr;end a.'1d vacate a11 order of 
the United States District Court for t he Northern District of Illinois , 
Ea.stexn Division. 



'I"ne interests of the Undersigned , as ·a.'11.i..cus curiae , and the 

reasons for filing t h i s Brief are stated ill Part I of the Brief i tself. 

. The Plailltiffs and the r::efenc3..ant in this cause through t.lJ.eir 

atto:meys J;ave oonse.l!ted to the filing of this Brief . The Intervening . 
Defendants-Apt=e l?-ants, City of Chicago and the Chicago Housing Authority , 

through their atton1eys , have advised this amicus curice throug.'l. one 
\ 

of its . attorneys that they \·7ill have no cbjection to the filing of this 
? 

Brief. The Intervenin.g Defendant-Appellants Central l\.dvisoxy Council has 

not, thus far granted our r equest for consent. 

Respectfully submit~ A'/ 
~~'-y.,~ 

T'noroas N. T;£ ~· 
Northr7e.stern University School of la:•7 
357 East Chicago Avenue 
Chicago, Illinois 60611 
Telephone : (312) 649-8431 

ATI'OR.\iEY FOR AriJIClJS CURL-1\E 
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IN THE 
UNI'l""'ED ST.ATES a:>URI' OF APPE.t-\LS 

FOR T:tiE SEV.El\i"TII CIRCUIT 

NO. 71- 1732, 33, 34 

OOROI'"rlY GAUI'REAt.JX, et al. 1 

Plaintiffs- Appellees, 

v. 

Defendant , 
AND 

CYL'Y OF CHICAQ) 1 A MI.NICIPAL 
a:>Rt""'lli\..TIG'J , ili~Rl\L ADVISORY 
CDUNCIL 1 AN ILLINOIS OJRPOAATIO.~ 
AN"TI Cii iCAGO HOUSlliG AUI'HOR1'I'Y 1 

Inte-rvening :C-efendants-Appellants . 

On Appeal from b'le United Stat es District Cou.rt for the Northern 
District of Illinois, Eastern Division. 

BRIEF OF T'BE CHICt'LD CHAPI'ER JIJ\"TD 
OPEPA'TI O!.\J BRt-:ADBASKET OF TI-::E 
SOUTIIEFN 01R1STIAN LF..P.DERSHIP 
o::NFEPENCE FOR lEAVE 'ID FILE A 
BP.IEF AS AMICUS CURIAE 

I 

INTffiDlCI'ICN 

The Chicago Chapter of the Southern d1ristian leadership Conferenm 

(sorretirres hereinafter referred to as "t.he Chapter") , is an uninrorporated 

association of resic3.e.nts of the City of Chicago, County of Cook and the 

.L 
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State of Illinois. The Chapter maintains he adquarters and e xecutive 

offires a t 7941 Soutl-). Halsted Street in the Ci ty of Chicago, Illinois ; 

sud1. heacquarte rs and executive offices being phys ically locat ed at 

the aforesaid address within a facility that has been formally 

"dedicated '! to the life and wm1c of the late Dr. f.'!a.rtin Luther Kfng ,Jr., . 
and has corre to be \•Tell knotm as DR. KTI'IG' S "0X)PJZSHOP . Further , t.ll.e 

Chicago Chapter of the Scuthern Christi?n Leadership Ccnfe renre is - \ 

affiliated with and is a duly constituted Chapter of the Southern 
? 

Christian leaders...~ip Cmferenre , a Georgia Corporatim; (sorretirres 

hereinafter referred to as SCLC) • 

OPEFATIO."' BRE...tiDBASKET , is a Naticnal Divisim of the Southern 

Christian leadership Ccnfere.nce , a C-eorgia Corpora tim; and is 
.. 

officially kn01m as the ecmcm:Lc ann of scr..c headed by a. National 

Direc'""I.Dr, \•rho also functims as project director for the local 

Chicago cmpment of OPER?.\TIG\J BPEADB.ASKET; the latter being a fully 

established and functioning deparbrent of the locally based Chicago 

Chapter of the Southern Christian leadership Ccnf erence. 

As set forth in its By-:-La·m , the pu:q:::oses of the Chi cago 
' 

Chapter of t.he Southern Christian leadership ConferenCE, of \'lhich 

OPEFATIO.\l BFEJ.':DBASKE::I' is a fully established ccm:n..mity and economic 

developrrent cepartrrent, are as folla,;s : 

"'lhe purpcses of the Chicago Chapter of the Southern Christian 
Leadership ConferenCE are to fornulate , structure and 
inplerrent programs directed tavard b~e. rr.oral , ethical, .. 
cultural, civic, educatimal and ecmar'.ic regene r atim, 
developrcent and remvelcprrent of its a.·m rrerrbers , 

2. 
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associate s , and the COJTi11U..Tlity at large ; '"ith enphasi s upon 
t he advancerren·t of the ca.'1stitutirnal and civil ri0h t s of 
minority rerscns ; to prorrote and advance t.~e philosophy 
and princioals of nonviole.<"lce and ncnviolent direct action 
a.s espoused. and practiced by t he late Dr . It.:artin Luther King , 
Jr. , and the Southern. d1ris tian Leadersh ip Ccn f e rence; to 
engage in rese arch ; ci tize."'1 eo'ucatior1, vote r educaticn and 
registra·tion ; ccnduct ccnferenc:es and syrrposiurrs ; publish 
educational rnaterials ; to prarote justice , equality , 
cul·tural harrraq and coq::eraticn arrong multi-racial groups 
throughout t.~e world ; to o:m , buy , s e ll , l ease ancl. 
otherwise c.eal in real estate in pursuit of the namrofit 
abjectivhs of t h.e Chapter; and to do all things necessary 
and prc:pe:r- to carry out the foreooing purposes . The 
Chicago Chapter v-rill fll1ction as the official 1represent­
_ative of b~e Sout.h.2m Christian Leadership Cmfe:rence in 
the entire County of Cook of t.'-1.e qtate of Illinois , 
deriving that aub.~ority fro.-n t.~e parent organization . 
It is t he express purpose of t.~e Chicago Chapter to further 
the program. and philoscp..hy of t.l!e Southern Christi an 
Leadership Conference." 

As the eccnanic arm of SCLC, and the carmurlity and econorric 

developrrent eepartrrent of the Chi cago d1.apter, OPEPJI.TICN BPE.ADBASKET -· 
directs its prcgram thrus t primri ly at the econroic plight of Blade 

lo:.v incc:xre t;ersons arising out of t lleir continued needs for housing, 

enployrre .. ll.t, education, nutriticn, cultura l -r:ersanal rrotivatic:n and 

citizenship. 

The rrerrbership, associaticns ond follaving of the Chapter and 

of OPERATIQ\i BREliDBli.SKET ·which mmbers in the thousands, o.re dra-m 

from all •·1alks of life, cutting across all t=hilosophical , religious 

and econorric class lines throughout the City of cnieago, County of 

Cock and State of Illinois. 

3. 
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In [-Oint of f act , t he origin of OPER:'\TICN BFE.ADBJl,..SKEl' and 

ulti..rna:te l y the C.h ica.go d.1apter of the Southern d.1ristian l eadershi p 

Canferenre, grew out of t."l-le dire ct action o.cti vi t ies , and rrore sr;ecif ic-

ally, · the peaoeful protest dem::ns traticns and mard:les or ga!ized and 

l ed by the ; late Dr. IvJartin Luther King, Jr. in the City of d1icago en 

1Y=>...llalf of lew incorre Blac."k:. residents for increased housing and increased 

housing opportunity in the year 1966; \\'hicll. derronstrations and 
\ 

cx:nditions of housing affecting the Black poor res idP...nts in t.he City 
~ 

of Chicago cmtributed significantly to t."l-le oonm.mity irrpetus leading 

to..vard the filing of this cause of action . 

Further, as a direct and cpproxi mate result of the peaceful 

protest dem::nstrat.i.rns organized, cmducted ano. led by SCLC, and t.~e 

l ate Dr. t-1artin Illther King , Jr. , there was held in 1966 a JTlajor rreeting 

a.! the ·subject of equal housing cpr:ortunity , attended by 

Dr. l!JC!rtin Luther King, Jr. and officials of t."l-lis amicus curiae along 

with the r-eyor of the City of Chicago and other representatives of the 

intervening defencants- a,"?pellants , v1hich rreet ing in 1966 carre to be 

pq::ularly kno.vn as 11The SUmnit Ccnfc rence11
; and out of "~ilhich carre a 

rrerf'Orandum of agreerrent col'rniti11g the City of dllcago , its a.s;encies , 

religious , c i vic and othe r organizaticns vlithin tt,e city to the refonn 

of the real estate market system s o as to p rOV'ioe ~al cpport:Lmity in 

housing for a ll residents of the City of Chicago. Since its 

inreption in 1966, OPER~Ia\1 BREADBP,E.t<EI' , and no.'' the Chicago d.1apter 

of SCLC has rnainta:ir1ed an rngoing program in the City of d.1icago to 
,. 

i rrprove the lot and living cxnoiti0:1s of minori bj persons 1 'J?articularly 

in the area of educat.i.m, errpl oyrrent, business and housing. 

A 
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Accordingly 1 the Chicago Chc>.pter of SO"...C and OPERATIO:;,\J BPE..ZIDBl\SKE'r 

have a ccntinuing interest in the proper resolu_tion of the issues 

raised in this proceecLing. 

II 

THE FP.crs 

. In the interest of brevity, and because of its ca:rplete 

adBquacy, the Undersigned amicus curiae adopts and i ncorporates herein 

b] re,ference, as though fully set fortl1, the state..n-ent of facts here-

tofpre filed \vi th this court by the plaintiffs; and cant?ined in the 

decurrent entitled "Objecticn Of Plaintiffs To !-'lotion Of Intervenor­

Apfellants To Suspe..nd And Vacate I-n ·C?rce r Of The District Court." 

It is resr:ectfully urged that the l:est interest of all of the 

pa..rties to this proceeding; &"1d particularly the best interest of the 

plaintiff cla.ss, to wit; Black la..;r inrorre residents of the City of 

Chicago, ''dould be best served and protected if the sound cliscretian , 

thus far exercised by the United States District Court in this 

proceeding through t.'ll.e ent:ry of its injunctive order rn Octcber 1,1971, 

is not interfered with or disturbed. 

·s. 

.l. 
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III 

ARGm·:ENl' 

It is tragically corrrrcnpl ace , and no . .v indisp1tably established both 

in fact and ill l aw , that institutional racism, being for purposes of this 

analysis, the cons cious and unco!'1scious application of organized -pc1.ver 
• 

to decis im TIEld-{lg in di.srega.rd of and with injury to the l avful rights 

of Blac."- Arrericans , is enderric; and cmstitutes a bHght ur:on t..'f'le 
I 

fabric . of derrocracy in National, State and Local political life . 

In the vi tal area of hrusing, the United States District Court 

for the Northern District of Illinois- Eastern Division , appl ying the 

l av.J of t he la11d , has nerely directed · that re,cially discriminatory 

housing prograrrs and practices be ten11inated in the City of Chicago , 

and that the Intervening Defendants-AppellMts, City of Chicago and 

Chicago Housing Authority (CHli), proc:eed with a \',7ell defined and 

reasonable program to provide badly needed housing for the City 's la.-1 

inCXJITe residents and rerredy past c..iscrim.inatory effects Cautreaux vs 

Chicago Housing Aut."loritv 296 F. Supp 907 (ND ILL. 1969) • liihile 

purporting to agree with the principle and doctri.11e established by 

Gautreaux vs. Chicac;o Hcus inq Aut"loritv (Supra), t he u.s. Depa.rtrrent 

of Housing and Urban D2veloprrent has cle:rocnstrated bob'-1 a l ack of 

capacity, . as ov1ell as the c.bsence of a sufficiently qtrong a.dmi.nistrative 

dispcsiticn to enforce co:rrplienre \'lith eit.J.'-ler national la:·T , Sh armon vs 

HUD, 436 F.2d 809 (1970}, its o.·m agreel'!P..nts (see letter dated l'·1ay 12, 

1971, signed by P..ichard J. Daly, f-ia"yor of the City of ·chicago ; 

Cha.rles R. Sv.Tibel, Chairman, Chicago Housjng 1-'_uthority; and C-€0rge J. 

Vavoulis , P.egimal Adrrlinistrator of HUD ~ or its am regulations and 

requirenents; particularly v;here t~at CO''\;"lliance is grounded UFOn 

· .. 
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"equal q portunity oonsiC:.er ations 11 or re.;redying past and ore.sent effe cts 

of r acial injus tices visited UJ.'cn Bl ack citizens of the United States , 

sud1 as the p l aintiffs in tlJ.is CctSe . I<en..nedv P·ark Eorres l\ .. ssn . vs 

City o f Lacka-... ran1'1.a, 436 F . 2d 108 (19 70) Cert. Den. 401 U. S. lOlO (1970); 

Hic~s vs I\ieaver 302 F. Supp. 619 (D IA. 1969). 

On the oont ra.ry , as this court in Septerrber 1971 , oorrectly fomd , 
\ 

the u. s.· Departrrent of Hous ing and Urban Devel oprrent as a gaverr.rrental 

ac;enc:y , and its secretary h ave exer cised b'1ei r 11 
••• pa..;ers in a rr.anner V'lhi d:l 

p~tuated a r acially clis cr i iPinatory hous ing system in Chicago , and 

••• :t.lJ.e secre.t acy and ot.her HUD officials v1e r e aHc?.re of that fact . 11 

Gautreaux vs Ramev , Appeal No. 71-1073 . 

The undersi gned, OPE:Rl'.TIQ"'IJ BRFJ<DBASIZ81' 1 t hrougl1 its National 

Director h as engaged rep:resentati ves of Intervening C!.efendants -Appellants 

City of Chi cago and CHA m sever al occasims , en the suhject of rreeting 

the housing needs of la-.r incare Bl aCk residents of the City of Chicago 

on a ncndiscrimin a tory b asi s , onl y to be treated to tho..se intervening 

defe..'"ldants - app31lants a J..m:st rigid stance and refusal to proceed wi th a 

program calculated to rreet the housing needs of rrenbers of the pl aintiff 

class on a nmdis crimi.na·t ory b ClSis. r.rhi s am.i.cus has also rret \vi tlJ. the 

Hcnorabl e George Ronney , Secret ary of the u.s . I:Bpartrrent of Housing c>nd 

Urban Deve l oprrent and offe r ed the se rvices of this amicus , a l mg wi th 

written proposals c:eve loped by groups and repr esent atives of the 

plaintiff class in order to e xpmd housing oppor tuni ty on a l ro-1ful basis 

for Bl ack lat7 incme r esi dent s . This amicus knotTS of its CM1I1 kno:.~rledge 

·-
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.. 

that the officials of the Departrrent of Housing and Uman DevelOJ?m ent 

have ca."1t:inued to express ca.1.rem for t he need of rrenbers of the 

plaintiff class for funding as s i sta.."1re prcgrarrtr as \vell as the need to 

provide increased housing q?portuni ty on a ncndiscriminatory basis , whil e 

consistent~y failing or refusing to enforoc corrplianoe \vi th naticnal 
f 

l a-1 or i ts Otm a<;3Yee1rents , rules and regulat :i.ons . 

\ 

'l"'he £fey J2, 1971 agreerrent entered into between the u. s . Departrrent 
, 

of Housing md Urban Developrrent; t..'ll.e City of Chicago and b"'l.e Chicago 

Housing Authority (O:li\) i s in fact, and ought be found by this court 

to be a 11 socio-economic contract, 11 enterec_ into by and between those 
' 

parties, in material part 1 for the direct benefi t of that special 

a::ms ti tuenct of l a<.·7 inccrre Blac.\ resi dents of t..'ll.e City of Chi cago 

serviced by this amicus curiae . The S ElJ.le C~ be said of the July 1969 

decree of the United States Distri ct Court v.rhich ordered the termination 

by Cf!.A of 20 yea_rs of deli.berate racially oiscriminatory housing 

practices; and oirected the fornulation of a nevJ approad'l to providing 

housing for t'IJ.e cities poor Black r esi dents that would rectify past 

discrirrinatory practices and athen-1ise carply vJith established Federal l a·1. 

It is to be noted that in t.."le rrore t.."lan reasonable exercise of 

its sound dicreticn 1 the court belo:.v by the entry of. its order of 

October 1 1 1969 1 does not require t..he intexvening defendant-appellants 1 

City of dlicago and O-!A 1 even no;T to fulf ill their total cbligation to 

house the pcor in order to receive tt:e 26 Billion Dolhtrs that are t.he 

sub ject of the Seca1d Year Xod.el Cities Funding r equest. Rather 1 and 

8. 

l 

.• 



Y.Ie think unfortunatel y , t he tria l court has only required that these 

intervening defendants-i;:1pf..ellants :maJ\.e good on part of b'-leir rrutual proiT'ise 

rontained in the letter of intent (s ocio-economic contract) signsd by them 

on or about .r-1.ay 12, 1971, by s uppl yinc;r only 700 units of housing for lo.v 

incarre res icle...n-ts , instead of rree·ting the entire· 4300 unit deficienc-y that 

the jo:int CibJ-HUD team previously found to exist. Ev211 t his requirerrent 

i s urged by the intervening eefendant-appellants as being w1reasm able , and . 
the order aJ:;peal~d from described as viola.ti ve of publ:i.c policy. 

In this camection , i t i s respectfull y submit~d t.'lat the intervening 

defendants- Clp?2llants, City of Chicago and CI-IA hardly qualify to envoke 

the aid of the court o:E equibJ , or this COJ.rt on revir:ow , on the grouncl.s t hat 

the trial court ' s order i s either unconscianab l e , inposes har ciship on the 

errployed pcor in the i1cx:J.e l Cities t arget areas , or violates public policy. 

The hands of the intervr--.__ning c1efend.ap.t-app311ants , City of G~ica.go and CI-IA , 

wreak with the oo.or and filth of ra.dsm; ai?-d the vile of injt1Stice ccmJiitted 

against Blac~ residents of the CibJ of Chicago solel y because of their 

Bla&-.ness , and against bot..h Black and 1ivhi te residents beca.use of their mutual 

nnuertu . 
x:-~. 2 

Less of errploynent is inc.eed painful to aT1y segrrent of that s_Fecial 

Black o:ns t i tuency of lo:v incC!l:e :;:erscns servioed by this awi cus ; and vJho 

constitute the p l aintiff class . This arricus l ives -;..J.ith arrlexperiences the 

pain, anguish and rrisery caused by j d:>lessness , that rnarks tl1e lives of the 

Blade rrerrbers of t he plaintiff 's class day by day ; wee.l.c by \•leek ; and year 

by year. IT :t-ruro:'S . Ha·1ever, we r esr:ectful l y urge this court to see 

that 4,000 j d:>s nav held by , and which rr-ay becorre lost to rrodel ax:ea 

residents may not be the n'OSt crucial i ssue in this case; 



.. 

rertainly not agains t a backgrou..'ld of rrore t han b vent y-years of deliberate 

and covert racia l dis crintLnation i.n hot..lSing corrmi t ·ted by the intervening 

defe.:.'1dants-appellants , Cit y of Chicago and CHA agai..nst ti'.e City ' s Bl ack 

l <At·l i nco:rre resident f ar!"'il.ies ; and a.gainst a curre.'lt profile whic."l1 betrays 

an invidious 1 oonscious and concerted refus al b-y the inte n rening defendants­

appellants , City of Cnicago and CJiA. to no,.;r prcvide addj_tional housing 

(which would also rrean i.l1cl--eased errpl c:yiTP....nt opportunity) for t.'l.is City ' s 

At this vert rrorre.nt, rrore thcn 13,000 k.no,.m lad incorce farniEes , 

90% of whan are Bl ack , wait for urgently neec.ed hous ing , \·7herever it can 

be c:evel q :;e d , both within and lt7ithout t he City of Chicago , v-1hi l e t."l-le 

.interveni..Dg defendants- a:pr;ell ants, City of Chicago and CPA p l ay a wi d :::cd 

politi ca l game of "noJ you see it - r:Otl yot:l don't"; calcul ated to l acate 

the sentirrents of the. r acially bigoted and eca1atti..ca~ly rrore f ortunate 

who dJject to residing in COrrrruTlities "l.dth Bl ack and poor f ?.IPilies . Under 

these circurrst anres , the inte:r:ve.:.J.in~r defendcmts-a;?pellants , City of 

Chicago and CPA rrock. justi02, and have neither t he rroral nor l ega l 

stcmding in a court of equity to r aise any question of b'1e "devastating 

effect" of the trial court's injunctim ord.er upon the "public interest ." 

Inc.eed , in light of the foresroing the tirre h~ CCY."tE to ask , and 

the undersi gned as arrd.rus curiae ~:..s justified j_n raisjng the quest i on 

here of vlheb'1er it is the 11 public :LJ.t erest" arid the interest o f the 

poor t.~at the j_ntervening defendants - c>.ppellants, City of Chicago and C1IA 

really s ee.1c to se:r.ve by the ir request that M'Xel Cities funds be released; 

10 • . 
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or whether the inte.rvening defendants-appellants rrere l y s eek ccnti.11.ued 

"pol itical control" over b"le destiny of tl)e City ' s Black and poor 

residents through the use of federal f tmding rrea."lanisms . 

It j_s resr;ectfully st-1brnitted that Blade Arrericans in greater . 
and greater nmrqers , particularly in the City o f Chicago, are 

struggling to overcorre the "slave-sl av-err.aster rrentality" \d1i d1 urges 
\ 

bargai!ling with me 's dignity , pet--sor.hocxl and Life ; silent 

subroissic:n in the face of eCXJnoE'ic oppression and bad hot1Sing conditions; 

acrept ano::: of overcro,vded inner-city living c:cndi ticns 1 or , 11 lose your 

m:x_lel cities jro. 11 Sud1 is the not so subtle nessage ccnt.ai11..ed in the 

argurrents a.clvano:::d by "b."le inte.rvening Clefendants-appellants in this 

proreeding. 

' Intervening defendants-appellants dare to urge that there is no 

relationship beh7een the t.-lcx:1e l Cities PrO::J--ram administered by the U. S. 

r::epa.rt..rrent of Housing 2.11d Urban Deve l o.?ment and t11e prograrrs for 

housing l a '' inccrre residents administered by that sarre federal a~ncy. 

Therefore , assert the intervening defenc1:u1ts-appel l ants , neither the 

United States District Court nor the Secretary of the :ceparbrent of 

Hc:using and Urban Devel oprrent nay l a.-1fully oro.er or cLi..rect t he \vithholding 

of funds from the Kodel Cities Program eecaus e of t(le refusal o f 

Intervening defendants- appellants to proceed \·.Jith a prcgram f or 

providing housing f or 1c:~,1 in care 1.-esiden.ts on a nondiscrirrdnatory basis . 

11. 



t\Te believe t."h.at this argurrent has been ad.equate l y rret by laintiffs ~tlho 

in their oojections filed herein , call to .this court ' s attention t."h.e 

HUD requirerrents for a cc::nprehensi ve relocation plan as a cmcli ticn 

precedent to t..IJ.e funding by HUD of either t.he Hcdel Cities Program, 

urban r enev1al or ne i ghbo:rhocd develo. rre.11t prograrrs . \•:'e join plaintiffs . 
in advising t hi s

1 
oourt b~at it >-las never intended by Cmgress nor t he 

u.s . Depa_rtrrent of Housing and Urban Developn-ent that the ~cx3el Cities 
I 

Progra:'Tl be seen in i s olation. 

'lhis court has rertai11 not lost sisflt of the fact that t."h.e orig:i.nal 

gri.evan02 asserted by plaintiffs in this cause of action was discrim:Ln-

atim against plaintiffs i..-·1 housing on the basis of p l aintiffs r a.ce. 

In other word.s , inst.itutirnal racism in the aclJ:ninistratia.'1 of f ederal 

housing progra.iTS for l o:·T incon-e r:erscns , is the only issue r aised by 

p l aintiffs in this case . In that regard , Intervening defendant s- apr:ellants 

either i<Jnore , or misread t.he affinmtive ooligaticn ex};1r essly i rrposed 

uprn the Secretary of t..~e u.s. Depa.rbrent of Housing and Uroan Deve lopn-ent 

by legis l ation adopted by Ccngress subsequent to t he filing of this 

l avsuit. 

~le v1ould r e spectfully n>..rnind b~e court t.hat in the \vake of the 

t ragic assass:L.'1ation of Dr. E:rrti.n Luther King , Jr. ,.(six (6 ) da,ys 

f olla.•7ing his death) and as an ad<nof7l eC.ced tribute to his efforts t o 

provide equality of cp_r;.ortunity for all citizens .L'1 the a_rea of housing , 

Cmgress m April 10 , 1968. adopt ed Title VIII of the Civil Ri~ts Act 

of 1968 (National Fair Eousing Act - Public I.z.,.l 90-284) . 
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In this statute , Ccngress proo;.ridcd , j11te r alia, as f olla:JS : 

Sec. 801 It i s tl-J.e policy of the United States to provide , 
"'' i thin consti mtia1.al limit ations , for fair housing through­
out the United States . 

The fore£roing proviso , established for the first tirre in the Uni"l!ed 

States , the corrprehensive policy of na.1cliscriminatian specifically 
I 

addressed to t..~e area of hoosing. Respcnsi.bility for enfor<Y>...rre.nt of 
\ 

the nev'l ,fair housing act has been placed upon the Secretaxy of t he 
~ 

u.s. Departrrent of Housing and Uroan Develcprrent , v1ith all executj_ve 

departrrents having been required , by the sta.tute , to both administer 

their a.v.n prograrrs and cooperate ·~,,.,i th the ~ecretaxy of Housing and 

Urban Developrre..~t in furthering the purposes of the Uatimal Fair 

Housmg Act. 

Congress thereupcn expressly adm::nished the Secretary of Housing 

and Uman Developrrent to: 

"Se c. 808 (e ) (5) Administer the programs end activities 
relating to hous jng and m:ban Cl.evel c:prre.nt in a manner 
affirmatively to f-urther the policies of this title ." 

No IP.at.ter ho.v else Title VIII of t he Civil Pights .P_c t of 1968 IPisht be 

cmstrued, clearl y the purport of the foregoing proviso is to requ.i_re 

ccordillation by the Secretary of all hW !_)rograrrs 1 and the a£firi!'ative 

adt"Tdnistraticn of t hose progra'IT5 of BUD 1 including the YJCdel Cities 

Program and federally assisted ho1...1..sing programs in a manner so as to 

el~t1inate discrirrDnatian based u~m r ace , as weJ~ as color , religicn and 

national origin. For this p~rpose therefore, by ccngressional rr.2r1date , 

all progran-s of liW are related to eachother. 
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The ftm.ds that are provic:ed by the ~JbC..el Cities Program are vital 

to ~e needs of the residents of the CH:y of C.'<licago , and to the crucia~ 

needs o f Bl ack l av inca.m t:erscns \vho c:n:e nEt. ""'rs of the class ~presented 

by the p l aintiffs herein. 'l'he tri<'ll oourt belot7 acJr...no~7ledged .its full 

cMa.reness of and sensiJci vi ty to this fact. hhat the trial court and 

all p~ies to t his proceeding als o YJ10:1l i s that rrore 
1 

t han 4300 units 

of housing are crucia l to the E ves of t he rrore than 13,000 lo.v in care 

persons ncv1 en the -:.'laiting list of t.he Chicago Housing Aut.'h.ority who cry 

out to inprove t.'1e living conditions for therrse l ves and their fan1ilies . 

It i s interesUng, ironic and indeed tragic to have to cbserve that 

the inteNening defend.ants- a;qpe llants herein , narrely the City of Chicago 

and the Chicago Housing Aut.l:1ori ty hold both the key to t.l-le m:x:3.el ci t5 .. es 

funds as \·?ell as t.l-le key to t he dcors of rrore and better housing so 

badly needed bJ those t:e:rsms of lofl inoorre on who's be.t'1alf tl1is cause 

of actim has been brought. It is r espectfully urged that rab'1er than 

to oistw:b the soond di s cretim thus fa_t' e x'3rcised by the trial court 

belo,,, this court should assist the trial oourt by rEqUiring all parties 

to this cause of action to t ake those steps neCEssary, and which are 

clearl y pcssible, that vmul d result in t he i..rrrrediate release of the 

rro::3.el cities funds and t.D.e ceveloprrent &'"ld construct:i.m of addi .. tional 

housing to be occupied by l o,v in care residents . 

To be sure, the Bl ack pcor of the Ci bJ of Chicago are not likely 

to realize relief from years of denial brought on by racial discrimin­

atim by being provided vlith a mx1el cit.i..es jcb \vi th no pros}?8ct f or 
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inpraved living and housing oonditions ; nor can sud1 a :result cbtain 

by the pravi s i c:n of a lirrited nu.rrber of addi.t iono.l houses \·?ithout 

increased a.'1d equal j ob opportuni ty . The crucial need is f or bot.h ; 

and t.here i s no l av·lful j ust ification under exist ing ci r currstances f or 

either to be deni ed. 

Respectf-ully s ubmitted , 

The Chicago C'l.u.pter and 
OPEP.ATIO~ BFBJDBA.S!OO' of t he 
Scuthen1 Chris tian leadership Cmferenre 

Thcrras N. Toc~d . 
Northwestern Universi ty Sd1ool of Law 
35 7 Eas t C.'i-li cago Ave..Tlue 
cnicago , Illinoi s 60611 
'l'elephane : (3 J2) 649-8431 
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