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DOROTHY GAtJTREA me , 

UNITED STATES DISTRICT COURT 
NO:i.iJ.'HE"'illf DIGTRIC'f OF ILLINOIS 

EASTERN DIVISION 

et al., ~ 
. ' 

Plaint! ffs, l 66 c 146o }J! 1 
1 

v. NO. 

l --c .. !~- ) i 1 
· / ~ 1\11 GEORGE W. ROl·fifPY , 

Defendants. ) 

Uov comes Georee w. Romney, Secretary of the Department o~ 1-Iousing 

and Urban Development, by WILLI.Al<f J. BAUER, United States Attorney for 

the Northern District of illinois, and moves this court pursuant to 

Rule 42 of the FederaJ. Rules of Civil Procedure for the consolidation of 

this. case a...'ld the compan:i.on case, Gautreaux, et al. v. Chica,eo Housing 

fluthority, et a.1 • .,., Civil Action No. 66 C 1459. In support of said motion 

defendant states as follows: 

1. The respective causes of action are identical except that George W. 

Romney, Secretary of' the Department of llousing and Urban Development, 

has been found to have financed a racial discrtminatory housing 

program in the City of Chicago, and the Chicago Housing Authority 

has been found to have dE-veloped, constructed, and maintained a 

racial di~criminr~tory housing proeram in the City of Chica-go. 

2. The consolidation is for the pu.."J??SC of determining '"hat relief 

wrill be enter ed aea.inst defenda?:t , Georce W. Pomney, Secretary of 

the Department of Housing a.."ld Urban Develo].:nr...ent. Said relief will 

effect the ChicAgo Housing Authority and its obligations 1..mder this 

court's orci.c r entered July 1, 1969. qn.utrc!l'J.x , et al •• v. Chica.:;o 

Hou:Jing Authority, et e.l ., 304 :F. Su_-pp. 736 (N.D. Ill. 1969) 
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3. That no party to any of the actions \'dll be prejudiced by the 

consolid::!.tion of said c.ctions, but that a conoolidat1on \Tlll 

expedite t!:lc dctcrr:d .. "lation of the aP!'ropriate sco:pe or relief in 

t his cause, n.'1d pror:.1ote tt.o convenience of the court and the ends 

of ju.::;+ice. 

. ' . ·; ~.,. . 

::. i ... ' -~ · .. . ·-· . 

. ' · ·· · Hil~I.t\1.·1 J. B.'\0~:1 
•• •• .: · : • • . t •• • ,. ~ .~: . . ·• J, : United Uta.tes J\ttorney .. 
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UNITED STATES DISTRICT COUBT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

DOROTHY GAl.JTBEAUX, et al . ~ 
Plaintiff's, ) 

) 
v. ) 

) 
GEORGE W. ROMNEY, et a.l., ) 

) 
Defendants . ) 

OTICE OF MlTION 

TO: Alexander Polikoff 
One of artorneys for 
plaintiffs 

109 N. Dearborn Street 
Chicago, Illinois 6o6o2 

Ernest LaFontant 
Attorne.y for Central 
Advisory Council 
c/o Stratford, La.Fontant, 

Gibson,Fisher & Cousins 
69 W. Washington Street 
Chicago, Illinois 6o6o2 

No . 66 C 46o 

Kenneth Howell 
Community Lega l Counsel 
ll6 S. Michig~m Ave . 
Chicago, lllinois 6o6o3 

Patrick W. O'Brien 
For the Chicago Housing 
Authority 

cf o May; r , Brown & Platt 
231 S. LaSalle St. 
Chicago, !llinoi$ 6o6o4 

Richard L. Curry , Corporation 
Counsel of the City of 
Chicago, 5ll City H&ll, 
Chicago , nlinois 6o6o2 

PLEASE TAD NOTI CE that on November 24, 1971, at the opening of court 
or as soon thereafter as counsel ma.y be heard, I will appear before 
Judge Richard :B . Austin in the courtroom usu&lly occupied by him in the 
United States Cou.rthouse , 219 S. Dearborn Street, Chicago , !llinois, or 
before such other judge who may be sitting in his. place and stead, and then 
and there present defendant ' s motion to al. ter or emend the court ' s order 
entered on November ll, 1971, at which time and place you 118.7 appear if you 
see fit . 

UNI'l'ED S'l'ATIS ATTOBNEY 

CERTIFI~ OF SERVICE 
JAMES c . MUBRAY1 Assistant Unite States 'Attorney, hereby eertifies that 

he has caused to be deli vercd copies of' defendant's notice of motion and motion 
to t he above -named individua..ls and at the address(s) stated above on the 
22nd day of No~r 1971. 

JCM:ft 

JAMES C. MORRAY, Assistant 
United St.tes Attorney 



UNITED STA.TES DISTPJ:C:' COuTIT 
NORTHERH DISTEUCT OF ILLINOIS 

EASTEHH DIVISIOn 

.OOROTHY GAUTRE.J\UX, et al., ) 

v. 

GEORGE H. 

) 
Plaintiffs, ) 

) 
) No. 66 c 1460 
) 

ROH:-l"EY, et al., ) 
) 

Defendants. ) 

l®t.ORANDUlil IN SUPPORT OF' l·IOTION TO CONSOLIDATE 
AND NOTION TO ALTER OR AHE-m THE JUDG.t·IEF!T ORDER 

ENTERED HOYEI·IBER ll, 1971 

An examination of the record in these cases reveals that the 

City of Chicago holds the key to any meaningful progress in redressing 

the racially discri~inatory public housing program which has evolved 

over _the last three cl e ca,o.e s in the City of Cr.icago. In GauLreaux v. 

Chicago Housing Authority, 296 F. Supp. 907 (:-l .D. Ill. 1969), this 

court fotmd a history of discrmination in site selection and tenant 

assignment policies in Chicago's public housing. As a result of the 

informal alderrna.TJ.ic veto system, as rrell as the City Council's 

reluctance to make decisions vrhich "i·rould be unpopular vri"ch the ;.rhite 

community, the ovenrhelming munber of lm·r-rent family housing units have 

been concentrated in the black neighborhoods of the City. Gautreaux v. 

Chicago Housin~ Authority, 296 F. Supp. 907, 914 (N.D. Ill. 1969). 

More recently, it has been the City of Chicago, through the City 

Council and the Corr~ttee on Planning and Housing, vrhich has effectively 
~ l 

1 



-2-

blocked the consideration of approxir;ately l90 of the 275 cites 

pr9posed for public housing and sub~itted by the Chicago Housing 

Authority for approval, pursuant to an order of this court entered 

~~rch ll, 1971 in Gautrea~x v. Chicago Housing Authority. To date, 

the Corrwli ttee on Planning and Housing has held no public hearings on 

these 190 sites and h~s not even schedtued such hearings. Under an 

Illinois l ai·T, 'Hhich a:pplies uniqu-e ly to the City of Chicago, the City 

Council must approve each and ever-:1 site 1-:hich the Chicae;o Housing 

Authority intends to acquire for the purpose of constructing lm·r-rent 

family housing . (Ch 67 1/2 Ill. Rev. Stat. §9(1971))_!/ The refusal 

to hold public hearings and presenting the proposed cites to the City 

Cotulcil for considerat ion is a deliberate affront to this court and is 

totally contr ary to the represent3.tions made by the City in the May'l2, 

1971· Letter of Intent, between the City of Chicago , the Chicago Housing . . 

Authority and t he United States Department of Housing and Urban 

• __ Development. Thus, if there is to be any real progress in the construe-

tion of lo>·r-rent family housing in the City of Chicago in conformity 

with the orders of this Court it is essential that any further renedial 

J. / Chapter 67 1/2 of t he Illinois Revised· Statutes Sec. 9 states, 
in pertinent part: 

If the area of operation of a housing authority includes a 
city, village or i ncorporated tmm having a population in 
excess of 500,000 as determined by the last preceding Federal 
census, no real property or int erest in r eal property shall be 
acquired in such municipality by the housi:1g aut hority until 
such time as the housing authority has advised the governing body 
of such municipality of the description uf the real property, or 
interest therein, proposed to be acquired, and the governing body 
of the municipality h~s approved the acquisition thereof by 
the· housing authority. 
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order encomrass the intervenor, the City of Chicago. This court 

has the p01-rer to enter the order proposed by the defendant, the 

Secretary of the Department of Housing and Urban Development. 

In Kennedy Pa r k Home s Association v. City of Lackai·ranna , 436 f.2d 

108 (2nd Cir. 1970), a home a ssociation and others sought to require 

the City of Lacka~>m.nna to take all nece ssary steps to allm·T the home 

association to proceed 1-rith its construct ion plans for the development 

of a lo>·r-income housing project on a certain tract of land. In the 

City of Lacka1ranna, 98.9 percent of the non-i·rhite population lived in 

one section of the city. This i·ras the result of industrial development 

and municipal imr)rovement in the city i·rhich affected the segregation 

of the black community. The cite proposed by the home associa tion for 

the lm·r-income housing project vras outsiQ.e the non-"'·Thite sect ion of 

the city. Once the site became a matter of public record petitions 

were circulated in i·rhite areas "'·Thich opposed the sale of the land because 

the tract lacked sever facilities and schools. Although such plans vrere 

pending bef ore· the city's zoning board and housing planning a develop­

board since 1967 these agencies recommended to the City Council a 

moratorium on all nevr subdivisions. They also recommended that certain 

parts of the all-'t·rhite sections of the city be designated for open 

spaces and park areas. The City Council adopted the recommendations of 

these agencies. The Court found that the City of Lackm·m.nna had, 

through its inaction, promoted a racially discriminatory housing situation. 

In affirming the district court decision, the court stated: 
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In \'iilmine;ton Pa.rkin:; Jl.uthority , supra, at 
7'<5, 81 S. Ct. 861 , the Court .:·ound Dela~rare 
to be invol•red in pri vatc discri~':'lina·cion beca.use 
it had "elected to place its po;t;er; property a.qd 
prestige behind the a<.l.r:!itted disc1·imination" and 
by its ir.e.ction haC. made itself a party to the 
discrird!!atOl'Y act . A.'1d in Rei t::1~n v. It:ulke~,r, 

387 u.s. 369, 87 s.ct. 1627 , 18 L.Ei . 2d 830 
(1967), the Court approved the action of the 
Suprer:·,e Court ·Of California in stri1~ing do~m 
Section 26 of A~ticle I of the California Const­
itution beca1se it involved the State in racial 
disc1·imination in the housing market . This 
conclusion \'ias rec.ched by consideration of the 
Section's im.racdiate objective , ultimate effort and 
e.xist ine; conditio!!s at the time of its adoption. 

"rhese tuo decisions co~letely unckrcut Lacka~-ranna ' s 
claim here." 

Kennedy Pa.rk Hor:1cs Association v. City of 
La ckaHanna , 436 F.2d 108 ,113 (2d Cir. 1970) 

The veto po':·Tel' as exercised by the City Cour1cil of the City of Chicago 

over lmr cost housing sites has created a situation identical t>rith 

that found in Kennedy Park Hoc e s .t\ssod.ation v. City of Lacka;ran~la, supra. 

Gautrea.u:-:: v. Ronmey, Sli:p Opinion 'No. 71-1073. (7th Cir. 1971); 

Gautreaux v. Chicap.;o Housinp Authority, 296 F. Supp. 907 (N.D. Ill. 1969). 

Accordingly, the Secretary of the Department of Housing and Urban _ 
· . ·, 

Development ·is requesting that this court enter an order requiring 

the city to exercise the authority conferred on it by state la'I·T in orde1· 

to elirr~nate the discriminatory public housing program in the City of 

Chicago. Nor\·.'alk Core v. Nor.-ralk Development Agency, 395 F. 2d 920 ( 2 

Cir. 1968); H::n·rkins v. To1m of Sha~·r, 4 57 F. 2d 1286 ( 5 Cir. 1971). 
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The need for dra· .. ring the Chicn.go hvusing Authority into the 

instant proceedings is manifest. Despite the fact that sites i·rithin 

the "General Public Housi:n.g Area" for approximtely 274 units of 

lovr-rent fanily housing have been approved by both the City Council 

and the Depa rtment of Housing and Urban Development, the Chicago 

Hous ing Authority ha s yet to submit a Development Progr~n to the 

Department of Housing and Urban Developr.J.ent for reviei·T and approval. 

Without an approved De velopnent Prograr!l the a cquisition of the ·sites 

and the construction Of di·Telling units i·Till not go forward. 

The United States Depa rtment of Housing and Urban Development 

'\'rants to cooperat e •·rith the City of Chicago and the Chicago Housing 

Aut hority i n the development of lo1.·r-rent family housing tmi ts in 

accorda nce vrit h the order entered by this court on July 1, 1969 in 

Gautreaux v. Chicago Hous ing Aut hority . But the Departn:ent of Housing 

and Urban Development cannot do t he job alone. The -City of Chicaeo 

must approve the sites and the Chicago Housing Authorit:r and prepare 

and implement a Development Program. To facilitate compliance >·lith 

the com~t' s dire ctives the Depa rtment of Housing and Urban Developnent 

has approved a program reservation for 1500 units of lm·r-rent fa.rr.ily 

housing for the City of Chicago and has announced in the l'hY 12, 1971 

Letter of Intent that it 1-rill execute Annual Contribution Contracts 

as soon as the Chicago Housing Authority has completed the necessary 

preliminary steps, i.e., the preparation of an acceptable Development 

Program. 
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COlTCLUSIOa 

In orde r to achieve any rea l results i n COl~recting the 

racially discl~iminatory public housing pro;;ram in the City of 

Chicago both the City of Chicago and the Chicago Housing Author ity 

must be actively partici~ating ''lith the Dcp~rtment o:f Housing and 

Urban Development. 'h'hcrefore, the de:fencL1.nt, George Romney, 

Secreta~J of t he Department of Housing and Urban Development, 

respectfully requests that this case b e consolidated with Gautreaux v. 

Chicago Housing Authority, and that the November 11, 1971 ordercf this 

court in the instant case be amended in a m::mner consistent 1d th 

the Rule 59( e) m.otion l·rhich accompanie s this memorandum. 

JCN:dma 

WILLIAl·'l J. BAUER 
United Gt~te s Attorney 
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CERi.'IFICATE 0}"' S::::RVICE 

JM·lliS C. lf;TJRRA..Y, Assistant United State~ Attorney hereby certifies 

that he served a copy of the fol·egoing memorandma in support of motion 

to consolidate and motion to alter or a~end the judgment order entered 

November ll, 1,971, by causing copies thereof to be delivered to the · 

follovdng attorneys at the addresses indicated, on the day of ---
November 1971: 

VAlexander Polikoff 
109 N. Dearborn St. 
Chicago, Ill. 60602 

Ernest LaFonta.nt 
'c/o Stratford, LaFontant, 

Gibson, Fisher& Cousins 
69 VT. Hashington St. 
Chicago, Ill. 6o6o2 

Kenneth Hoi·<ell 
Com~unity Legal Counsel 
116 s. Hichigan Avenue 
Chicago,. Ill. 6o603 

JCl·1:ft 

Patrick 'Ha O~Brien 
c/o Mayer, Brmm & Platt 
231 S. Le.Salle St. 
Chicago, Illo 60604 

Richard L. Cltrry 
Corporation Counsel of the 
City of Chicago 
511 City Hall 
Chicago, Ill. 60602 

JAHES C • f-·1URRAY 
Assistant United States Attorney 
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