UNITE D STATES DISTRICT COURT
NORIIERN DISTRICT COF T0IS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.,

Plaintiffs, ; - L7 b.’

ot
GEORGE W. ROMITY, G I\)V\l

g a

FOTICH FOR CONCOLITATION OF ACTICIS

Ve

)

Defendents, )

Ilow comes George W. Romney, Secretary of the Department of Housing
and Urban Development, by WILLIAM J, BAUER, United States Attorney for
the Northern District of Illinois, and moves this court pursuant to
Rule 42 of the Federal Rules of Civil Procedure for the consé.j.idation of

this case and the companion case, Gautreaux, et al. v, Chicago Housing

Authority, et al., Civil Action No. 65 C 1459, In support of said motion

defendant states a&s follows:

l. The respective casuses of action are identical except that George W.
Romney, Secretary of the Department of Housing and Urban Development,
has been found to have finenced a raclal discriminatory hox;sing
program in the City of Chicego, and the Chicago Housing Authority
has been found to have developed, constructed, and maintained a
racial discriminstory housing program in the City of Chicego.

2. The consolidetlon is for the purpose of determining what rel‘i_e‘f

vill be entered against defendent, CGeorge W. Romney, Secretary of

the Department of Housing end Urban Development. Sald relief will

effect the Chicdgo Housing Authority and its obligations under this

court's order entered July 1, 1969. Gautreaux, et al, v, Chicago

Housinz Authority, et al., 304 F, Supp. 736 (N.D. I1l. 1969)
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3. That no party to any of the actions will be prejudiced by the
consolidation of said actions, but that a consolidation will

expedite the determination of the appropriate scope of relief in

this cause, and promote the convenience of the court and the ends
I, :

cf Justice,.

(=

VWILLLAE Je BAUR

: United States Avtorney. .

JCHITE
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SORTHERE PISTRICT OF TLLINOIS

I l"“!" !

. 50, 66 ¢ 1h60

Rl e Sk AR S A e e bpen SRRt heE A daes

How cames George W, Rommey, Secrctaxry of the Department of Housing
and Urban Development, by WILLIAK J. BAUER, United States Attorney for
the Borthern District of INlinois, and moves pursuant to Rule 59(e) of
altering or smending the judgment order entered om Fovember 11, 1971, in
the followiag particulers:

i.

2.

That the City of Chicage, actlng through its Comittee on Flanning
and Housing, commence and conclude within dates to be prescribed
by this cowrt, public hearings on the remsining spproximetely 190
sites of the 275 sites heyetofore submitted to the City by the
Chicago Housing Authority pursuant to the order of this couwrt
eatered on March 11, 1971 in the companion case of Gputresux v.
Chicago Housing Authowity (66 ¢ 1459).

ihet, heediately,upon complietion of the publie hesrings on the
aforesald approximabely 190 sites, the Committee on Planning and
Housing make its recamsendstions to the Mayor and City Cowncil of
the City of Chicago, with sn sceampanying report detalling specific
reasons why any specific proposed site was found by the Comsitiee to




3.

e
be uneccgptable for low-rent famlly housing, Further, that a
copy of said recommendstion and geid report of the Comittes on
Plaoning apd dowaing be filed sime tensocusly with this court.
That upom receirt by the City Comsell of the City of hicago of
the sforesaid recamendations and report from the Camsittee on
Pianning end Housing, the Clty of Chicege, scting thoough its
Hmyor, Richard J. Dalsy, rrampily csuse the smme to be placed on
the sgenda of the next weeting of the City Coumell for
de'tberation and decision.

L{s) That, imsediately, urom the concluslon of said deliberation and

decision by the City Couneil, the City of Chicage, scting through
ite Hayor, Richawd J, Daley, file with this cowrt & final report
indicating the City Council's action with respect to each of the
sepreximately 90 gitea proposed by the Chicagoe Fousing Authority
for develorment of low-rvent faslly housing, sad (b), in the case
of sy site or sites vhich were not spproved by the City Comeil
for development of low-rent famlly housing, » detailed report
ghall be filed setting forth the specific reason or reasons Wiy
sy such site or sites wore found unscceptable by the City Coumell,
That the Chicage Housing Authority, scting through its Chairmes,
Charies 2, Dwibel, file vith the United States Depariment of
Homsing and Urben Development by & date to be determimed by this
eowrt, & Development Program for approximate’y 278 waits of owe
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Deve: opment .
That this cowrt further medify its fudgnest order enterad Sovember i1,
197! so se %o pemmlt the relesse of the Second Yeey Nods! Citles
Punds to the City of Chicage, for the rsasoms rrevicusly sdvanced
by the defendant in the briefs vevious!y flled s the srgomnts
rrevicunly addressed to this court, snd for the further reason thet
the Pume of relief recuesied in pevegraghe : through 5 of thie
motion conptituis & wore direct aad pragmetic spproach to the
problen of the reeially disorimimatory publie heuging pregrem exe
isting in the Cidy of Chicago.




UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

DOROTHY GAUTREAUX, et al.

No. 66 € 1460

)
Plaintiffs, 3
v, )
GEORGE W. ROMNEY, et al., 3
Defendants. ;

NOTICE OF MOTION

TO: Alexander Polikoff Kenneth Howell
One of attorneys for Community Legal Counsel
plaintiffs 116 8, Michigan Ave.
109 N. Dearborn Street Chicago, Illinois 60603

Chicago, Illinois 60602
Patrick W. O'Brien

Ernest LaFontant For the Chicago Housing
Attorney for Central Authority
Advisory Council e/o Mayer, Brown & Platt
¢/o Stratford, LaFontant, 231 §, LaSalle St.
Gibson,Fisher & Cousins Chicago, Illinois 6060k
69 W. Washington Btreet
Chicago, Illinois 60602 Richard L. Curry, Corporation

Counsel of the City of
Chicago, 511 City Hall,
Chicago, Illinois 60602

PLEASE TAKE NOTICE that on November 24, 1971,at the opening of court
or as soon thereafter as counsel may be heard, I will appear before
Judge Richard B. Austin in the courtroom usually occupied by him in the
United States Courthouse, 219 8. Dearborn Street, Chicago, Illinois, or
before such other judge who may be sitting in his place and stead, and then
and there present defendant's motion to alter or amend the court's order
entered on November 11, 1971, at which time and place you may appear. if you
see fit.

CERTIFICATE OF SERVICE
JAMES C, MURRAY, Assistant United States Attorney, hereby certifies that
he has caused to be delivered copies of defendant's notice of motion and motion
to the above-named individuals and st the address(s) stated above on the
22nd day of Novmmber 1971.

JAVES C. MURRAY, Assistant
United States Attorney

JCM: f%



UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF iLLINOIS
~ EASTERI DIVISION
DOROTHY GAUTREAUX, et al.,
' Plaintiffs,
Ve

No. 66 C 1460

GEORGE W. ROIEY, et al.,

M A e A e e e

Defendants.

MEMORANDUM IN SUPPORT OF MOTION TO CONSOLIDATE
AND MOTION TO ALTER OR AMEND THE JUDGMENT ORDER
ENTERED NOVEMBER 11, 1971

An examination of the record in the;e cases reveals that the
City of Chicago holds the key to any meaningful progress in redressing
the racially discriminatory public housing program which has evolved
over the last three decades in the City of Chicago. In Gaulreaux v.

Chicago Housing Authority, 296 F. Supp. 907 (N.D. I1l. 1969), this

court found a history of discrmination in site selection and tenant
assignment policies in Chicago's public housing. As a result of the
informal aldermanic veto system, as well as the City Council's

reluctance to make decisions which would be unpopular with the white

community, the overwvhelming number of low~rent family housing units have

been concentrated in the black neighborhoods of the City. Gautreaux v.

Chicago Housing Authority, 2956 F. Supp. 907, 91L (W.D. Ill. 1969).

More recently, it has been the City of Chicago, through the City

Council and the Committee on Planning and Housing, which has effectively
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blocked the consideration of approximately 190 of the 275 cites
proposad for public housing and suomitted by the Chicago Housing
Authority for approval, pursuant to an order of this court entered

March 11, 1971 in Gautreaux v, Chicago Housing Authority. To date,

the Committee on Planning and Housing has held no public hearings on
these 190 sites and has.not even scheduled such hearings. Under an
I1linois law, which applies uniquelj to the City of Chicago, the City

. Council must approve each and every site which the Chicago Housing
Authority intends to acquire for the purpose of constructing low-rent
family housing. (Ch 67 1/2 Il1l. Rev. Stat, §9(l97l)) 1/ The refusal

to hold public hearings and presenting the proposednéites‘to the City
Council for consideration is a deliberate affront to this court and is
totally contrary to the representations made by the City in the May'l2,
l97l'Letter_of Intent, between the City of Chicago, the Chicago Housing
Authority and the United States Department of Housing and Urban

_ Development, Thus, i1f there is to be any real progress in the construc-
tion of low-rent family housing in the City of Chicago in conformity

with the orders of this Court it is essential that any further remedial

1l / Chapter 67 1/2 of the Illinois Revised Statutes Sec. 9 states,
in pertinent part:

If the area of operation of a housing authority includes a
- eity, village or incorporated town having a population in

excess of 500,000 as determined by the last preceding Federal
census, no real property or intersst in real property shall be
acquired in such municipality by the housing authority until

such time as the housing authority has advised the governing body
of such municipality of the description of the real property, or
interest therein, proposed to be acquired, and the governing body
of the municipality has anprowcd the acquisition thereof by
the housing authority.

-
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order encompass the intervenor, the City éf Chicago. This court
has the power to enter the order proposed by the defendant) the
Secretary of the Department of Housing and Urban Development.

In Kennedy Park Homes Association v. City of Lackawanna, 436 F.24

108 (2nd Cir. 1970), a home association and others sought to require

the City of Lackawanna to take all necessary steps to allow the home
association to proceed with its construction plans for the development
of a low-income housing project on a certain tract of land. In the

City of Lackawvanna, 98.9 percent of the non-vwhite population lived in
one section of the city. This was the result of industrial development
and municipal improvement in the city which affected the segregation

of the black community. The cite proposed by the home association for
the ;ow—income housing project was outside the non-white section of

the city. Once the site became a matter of public record petitions

were circulated in white afeas which opposed the sale of the land because
‘the tract lacked sewsr facilities and schools. Although such plans were
pending before the city's zoning board and housing planning a develop-
board since 19567 these agencies recommended to the City Council a‘
moratorium on all new subdivisions. They also recommended that certain
parts of the all-white sections of the city be designated for open
spaces and park areas. The City Council adopted the recommendations of
these agencies, The Court found that the City of Lackawanna had,

through its inaction, promoted a racially discriminatory housing situation.

In affirming the district court decision, the court stated:
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"In Wilmington Parking Authority, supra, at
725, 81 S. Ct. 861, the Court found Delaware
to be involved in private discrimination because
it had "elected to place its power, property and
prestige behind the admitled discrimination" and
by its inzction had made itself a party to the
discriminatory act. And in Reitmen v, Mulkey,
387 v#s, 369, 87:8.Ct. 1627, 18 L.Ed. 28 830
(1967), the Court approved the action of the
Suprewme Court .of California in striking down
Section 26 of Article I of the California Const-
itution because it involved the State in racial
discrimination in the housing market. This
conclusion was rezched by consideration of the
Section's immediate objective, ultimate effort and
existing conditions at the time of its adoption.

"'hese two decisions completely undercut Lackawanna's
claim here."

Kennedy Park Homes Association v. City of
Lackawanna, 436 F.2d 108,113 (2d Cir. 1970)

The veto power as exercised by the City Council of the City of Chiecago
over low cost housing sites has created a situation identical with

that found in Kennedy Park Homes Association v, City of Lackswanna, supra.

Gautreaux v. Romney, Slip Opinion No. 71-1073. (7th Cir. 1971);

" Gautreaux v. Chicago Housing Authority, 296 F. Supp. 907 (N.D. I1l. 1959).

Accordingly, the Secretary of the Department of Housing and Urban.
Development-ié-feqﬁesting that this court enter an,ordei requiring

the city to exercise the authority conferred on it by state iaw in order
to eliminate the discriminatory public housing program in the City of

Chicago. MNorwalk Core v, Norwalk Development Asency, 395 F. 2d 920 (2

Cir. 1968); Howkins v. Tovm of Shaw, 437 F. 24 1286 (5 Cir. 1971).
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The need for drawing thé Chicago Housing Authority into the
instant proceedings is manifest. Despite the fact that sites within
the "General Public Housing Arca" for approximately 274 units of
low-rent family housing have been approved by both the City Council
and the Department of Housing and Urban Developrient, the Chicago
Housing Aﬁthority has yet to submit a Development Program to the
Department of Housing and Urban Development for review and approval.
Without an approved Development Program the acquisition of the sites
and the construction of dwelling units will not go forward.

The United States Department of Hpusing and Urban Development
wants to cooperate with the City.of Chicago and the Chicago Housing
Authority in the development of low-rent family housing units in
accordance with the order entered by this court on July 1, 1969 in

Gautreaux v. Chicazo Housing Authority. But the Department of Housing

and Urban Development cannot do the job alone., The City of Chicago
must approve the sites and the Chicago Housing Authority and Dprepare
and implement a Development Program, To facilitate compliance with
the court's directives the Department of Housing and Urban Development
has approved a program reservation for 1500 units of low-rent family
housing for the City of Chicago and has announced in the May 12, 1971
Letter of Intent that it will execute Annual Contribution Contracts
as-soon as the Chicago Housing Authority has cbmpleted the necessary
preliminary steps, i.e., ths preparation of an acceptable Development

Progran,



CONCLUSION

In order to achieve any real results in correcting the
racially discriminatbry public housing pro;ram in the City of
Chicago both the City of Chicago and the Chicag§ Housing Authority
must be actively participating with the Department of Hbusing and
Urban Development. Wherefore, the defendant, George Romney,
Secretary of the Department of Housing and Urban Development,
respectfully requests that this case be consolidated with Gautreaux v.

Chicago Housing Authority, and that the November 11, 1971 order d this

court in the instant case be amended in a manner consistent with

the Rule 59(e) motion which accompanies this memorandum.

WILLIAM g, BAUER
United States Attorney

JCM :dmsa,
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CERTIFICATE OF SERVICE

JAES C. MJRRAY, Asscistant United States Attorney hereby certifies

that he served a copy of the foregoing memorandum in support of motion

to consolidate and motion to alter or amend the Jjudgment order entered

November 11, 1971, by causing copies thereof to be delivered to the

following attorneys at the addresses indicated, on the day of

November 1971:

Alexander Polikoff
109 N, Dearborn St.
Chicago, I11. 60602

Ernest LaFontant

‘¢c/o Stratford, LeFontant,
Gibson, Fisher & Cousins

69 VW, Washington St.

Chicago, Ill, 60602

Kenneth Howell
Commuunity Legal Counsel
116 S, Michigan Avenue
Chicago, Iil., 60603

JCM:Tt

- Patrick W, O!Brien

c/o Mayer, Brown & Platt
231 S, LaSalle St.
Chicago, Ill. 60604

Richard L, Curry
Corporation Counsel of the
City of Chicago

511 City Hall

Chicago, I1l., 60602

JAMES C., MURRAY
Assistant United States Attorney





